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ueLan Suth upUBHBAGMH ‘RS CyAy. Onu joaxmn Ouaa orsh-
“YaTh 84 UPOCTYNEH, UMH yYHHEHHNE , 38 IPUCBOCHIE FYBHX'D'
sefueli, oHH JOMKHH BOSHAIDAZEAATH 88 3T0; HO CHOPW 0 Ha~

ca'luc'rn'b OTHOBCEOM® MIM MARTEDHHCEOM'> OTAATaiuCh JO CO-

Bepmennoabrid , — TAR® 1OCTaHOBIERO BY Ranuryrspiz 819
1 (‘). Taguus o6pasoMb NpejCTABAZCTCH pasiuvyie MERAYy Ud-
CTO I'DAEAAHCENMHE HCEAMH ¥ JrOIOBHHMH, HAH JIy4He CEa-
‘33T, 10 NPOCTYyHRAND , NOTOMY dr0, Eakb Ouzo sawbuemo,
yroaoBHHA npecrymienia He BMBmaames - Maxoxbrmmmb. Iloss-
Hbe 1m0 cpeaHeBBEOBHMD CTaTyTaMDb, Haup. m0 AyrcGyprcEoMy
opasy 1295 r.(*), rpasjaHcEi HCED ‘HAYMHAICA - UPOTABS Ma-
XoXSTHAr0, €CAH ONEBYHS COTAamaica GHTh HPEXCTABHTEIEND
necabiaaro ua eygh, mexpy Thubs Eaxh Dpemse Takia adaa
GesycioBHO OTEIAAHWBAIACH O coBepmensoxbria. Pasuany mo-

cabicrsifi A8 MalorBTHEXD MeZE)y TPAZRIAHCBAMS HCEOMB H

yroaosauus Kpayrs '065ACHAETs G0JBIHEIO IPOCTOTON YIOAOB-:

HArO mpomecca, CPaBHETEAbHO Ch PPABARHCEHMT: Bh [EPBOM'G
HCX01b abia SaBHCHTH NpPEHEMYMECTBEHHO OTH CUJIH OOBHHeHid,
& B6 OTH TOro EARDL samuuiaercd ofsnadeMni, wexyy Thus Eaks
Bb TPamAaHCEOMT npomecch Goibmee suauenie mMbers 710,
BaEb samuniaercs orBbruuss (°). BosHarpa&aenie sa yOHTEH,
upninHeHHne Maxonbramuu, pbaaroch msh COGCTBEHHAr0 HMY-

(') Capit. de interpretat, legis Sal., cap. 5: cludicatum est,

wt si infans infra duodecim annos res alterius iniuste sibi usurpa-
verit eas, excepto fredo, cum lege sua componat et ita manniatur,
sicat ille, cui contra legem fecit, et ita a comite 'ad mallam suum
adducator, sicut ille adduci posset, cui contra legem fecit. De
hereditate vero paterna vel materna, si aliquis eum interpellare
voluerit, usque ad spatium duodecim annorum. expectare iudica-
tam est. : oo :
'(*) Die wile die kint iren rechten vormunden mnicht haben
ne mugen, so ne mac man sie zu decheinen degedungen brengen,
sie ne komen alrerst zu iren jaren.{Kpayrs, I, 367, 368). Cioso
sdagedung» 1. e.. ctagedinc> Ipumus o6nscusers s» cubicsh <Ge-
richt, <Pracess> (D. R. Alterth., 743); Kpayrs uvpeanoiaraers
34kCh DOAT UPONOCCOMD TOILKO rpamuqmi {Die Vormtuldmh
1, 371, 372). . .

(°) Die Vormundschaﬂ l 371, 312 P
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1ieCTBA MAaA0ABTHArO; ecNH Xe TAEOro MMymecrsa He Ouio0, 10
Ho Richtsteig omexywr foxment ORXP HIATHTH H8D COOCTSEH-
BAr0 HMYHIECTBA, STHMD ONGKYHD HAEASHBAICA 3& Hempepo+
XpaneHie Mas0iBTHEXD OTP BOBMOEHOCTH €OBEPIIATH Tawid
-ppeanna pbidersis; Haromems, no Asega Buch, onexyas orsh-
uaeTs 3a YOWTEHW, NpHIWHeHHNe MazoxBTBEME, HOKOGHO OT-
pbrcTeennocTd rocnoxuHa 38 paGopb, WHBOTHWXD H T. H.,—B&
BCe 370 OKA0 yEasa@o Bwme, Bb oTABab 06% ornosckoél Baacra.
Ilo cpeauerbroBuNM® cTaTyTaND OCROpGiemie mazorbrasre
CYHTAXOCH OCKOpOieHieMD ero "oleryHa , nostouy nocabiaid
PSHCEHUBAIE 88 OcmopOXiewie MalioiBTHEXD, OWBMEXD Y HEro
pb onekd, Ears 33 cBom coGcrpenmnd. Epdyprceid craryrs
1306 r. mupoMy He xosBoagers uro BEGYAb ABrarh cb- Mado-
xbrauMn Gess BOIH WAHM HPOPEBS BOAH ouekydoss (‘). [Isad-
CEO€ 3epIaio YIOXEOMOYHBAGTD dne:ynon NOAYY4Th IIATY 38
y6mc'rso Maxoabrauxs (* ) ,

II1I, OTHOIIIEHIE ONTEKYHOBT® Kb HMYIILECTBY
MAJOJBTHHX'D. '

1. Yopasaerie - mMymecTBoMb. Ilo ceagbreascrsy
Apesubimuxs 3akoMops 0o06b ouekd y caasans, no Pycexod
IlpaBaB, Ha pyEB ONEEYHOSD. OTARBAXHCh HE TOXBKQ CAMM Ma-
doabryie, Ho B BMbuie uXb—c<TOMYZe aTH HA pyub M ¢ A0-
GursoMb W Cb XoMoMb joHeaBme BosMoryrh>. Bp opmod Hos-
ropoaceofi gyxoeuod XIV croi. Tak® ONHCHBAKNTCA 0043AHHO-
c18 ouggyHa: «a pokoaB cueb Modt  Oeiopp mogpocrerh, &
roroaB bsaurTh 1O MOHMD celamb O6parb Mo I'puroped, pb
moe MBcro, m JioaMu MoumH Bosoxbers» (*). Hopueaid ¢»
Bumerpas roBopars 06> onEKYHAXDb, 4TO OHM <moOC maji statek

(') 1z en sal ouch niman nicht tun mit den kinden ane des
vormundem oder der vormunden willen, diewile daz dte vormun-
descaft wert (Kpayrs, 1, 330). ‘

(*) Unde ist dus ez iemin toetet. sin vater. und sin multer
suln buzze fur ez enphahen hat ez der nut. so suln ez ander
sine mage oder sine phleger tun (er. 17T, no usa. JaccGepraj.

(*) A. IOpua., crp. 130.
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sirotéi sprawowati, epatrowati, zlepsewati, mnofiti; sirotéieho
dabywati» (')i- Io.o0uwaans Kpasopckoil seMas, yToepEACHHNMS
RODOXOMD A1QUOAHADONS, OUGKYHD JNPapialh HMbHIOMD Ma-
doabrauxs jo 156-m xbrBaro BOSpAcTA,; .CH 2KOr0 BpPEMEHM
rMbrie mepexojwio Bh. yupaBieHie B N0ARSQRAHIC CAMEXD Cd-
poth, HO NpaBe oruymAeHis 0681 ©COLAACIA  POACTBORHHEQRD
BpioGpBrasocs TOIEKO €5 JocTHMenia 24 ahrHgaro Bospacta(*).
Onesyus. Be nwBas ‘npaBd pPAQUOPLBATRGS OHRMIEMD Y
Hero BhH YNPapiedid BMYIECTBOMS MAIOABTHAES, W@ MOLD OT-
YYRZATH €0, OHO JOJIMHO OHIb .BH ILHIONTH - BOBBPALIGHO Ma~
JoyBTHANS, ‘N0 AOCTHEEHIN : HMA COHepHRHEOALTIA, HEANE 0O~
cyBrunAMT DpEAAKIEEAI0 HPABO, BIEQEABIA  Ch OWBIEXF: ONA-
EYHOBD ¥ AAmMe HacHBAHMEOBE HXD .BCETO HOAGCTAOAPO B
ucrpasensaro. Ilo Pyccrod Tlpasgh oueryam jeamess Bos-
BPATATL MAIOABTHEMD HXH HMBHIO (b BPRIIOAOMD .OFH CBOSA
¥ vYeidfn: «a 9ro cphsars ToBapoMb TEMD XH ODUPONFHER, TO TO
eMy co6bk, a HCTHH TOBaDH BODOTHTH HMB, & IPHEYNH €My CO-
65, 3saHe EODMHEIT M med4aloBajicAd AMH; AK€ OTH YeAdfd ILIOLD
YA OB CEOTG, TO ,.BGE ROAMATE JAUEMDH; 170 -i# 6yjers pac-
TepAlh, TO TO Bce eMy DJATHTH AETeN® TENB). Pycceaa Ilpa-
BJa TOBODATH, UTO €CIA OTYAMD pacTepiers HMbHie CBORXB
HaCHHEOBS, OHBOIAXD y HEr0 1OAB ONEKOK , TO, IO CMEpTH
€ro, CHHOBbA €ro BO3HATrPAKAROTD -.cnaux1,~'enwuoywpo6unxm
G6patsens (*). Hagomens] no Yiyoxeniio maps: Ajemcba Muxaf-
30Bu4a, BH ofesnedevie: upaBD MANOXETHHAD, AMD BPEOCTaB-
agerca, U6 AOCTREEHIH cOpepuIeHHOIBTIA, - IPUHOCHT EaM0By
H' TIPOCHTh 00 yunq'romum npennnu Md BuRb pacnopm
Hik onerysa (‘). : .
+ . Y dgexoss, 1o cnnm'reuc«rsy I{.opne.m ch Bmerpm, (v,
‘88), omekyE® joameHs Gblry pasaTh o6bmanie, 10 0BY. He
yxensmm mdsaia nanomhmnxm. Hoomtoe i

“ . P . LY "t

(') Knihy dewatery o, prawiech a su«l«-ch io dsk.adl zemé
cfské crp. 236. :

(*) Volum. leg., 1, 148. : .
(’) Byaers ix DOTEpASP CBOELO. MBOBUMA, 'mo. & owbu orua,
A OyMpeTh, TO.PBDBAROPOTUTL GPATY, M3, HeKE W .Jwabe . BelabayTs,
9TQ Gy4eTh. OTEHp £KO WCREPALD UHOUPNIAR, .. C .
(‘) Ta. XVI, c1. 23, 34; ra. XVIL. 13. .

Cet . A . o ’



— 313 —

- {flo Brcaunmormy craryry, -oneEyHs He XuBNE Gpase oFr
ayERaTH uMbRia sazosbruuxs, umAve. mOChrwie, Ue AOCTE-
xenin coBepmieHHOIBTIA; B3HCEHBAIN Ch OGARFROBD QTYVEECKH:
Hee, I NPaBo. MAIGIBYHEXD HA mﬁ m Ha yuuum&m
cn10%0 aaspocra (‘). -

Ho JluroBckEMT cTATyTAMD, OlleRyAD .U.OJMHB ooxpaum
53 ohaOCTH Boh: HEARBRANLA B ABARMMNA . MMYUCORE): MAJQ
skranxs (*), s pacTpary Maroibssie, o AedTHECEIH 0086~
meanoatyid, BSHOENEONTS . c» oneEyAs('):. Qi xpanesid.es
nkaocyr B HENDPHROCHOBEHAOCER ACHEIDd NAIOALTHEXD OCMie
HasHAdeRo ocoGoe MEeTo—Busesckid: ‘BAGEAPAILENE €0Gops, ().

Ho: crazyry Ucrpis rarze. 6Hao vaanpemeio onexyﬂmn
eTuymjars uwbnie .masorbruuxs (°). . i

EjaocTeauea . 3aK0HH0I0 . u:pummo upogun uuﬁ!ﬂu
MAN0 krHAXD BO .BCHXT ‘CIABAHCKRIE "AAKPUOARTEI6CTBAXY, TPH-
BHABAXOCH— YAOBISTBOPRHIS OTUWBGKAMD . B .BAOAWE poIATEAh-
cxard fox a. Augped cm Aygm (cn- 117 1 118) ropopars,
9¥0 crapiid 0pats B crapgibad €ecTPa He MOTYTH. OTUYRIATH
unbBaia ‘M3ajLEXE. . GPATHESD H CECTEPD, -UCBINIAS YRIRTH X03-
rops oroe. Koprend cb- Bimerpxs (ctp. 237) - mpao6Eo sroMy
FOBODHETH, YTO OUEKYHH ‘MOTIY YMeBhATH> HMPBHIG Maroakr-
REXD TOABEO i YASATH XOATOBh [PEAEOES  MAMARTr
umxs. Ilo craryry Kasssuapa 1447 r.; crapwié Gparn =e
MOFL: OTEBAATS BMBHIA MIAJNIAXS, HCEAWNUAH VILIATH OTHOBr
GRAro. * }OIra, HO H.BT0 - AosmeNt OHAB jJHBiare ¢1 coraacisg
JAPYTHKD CrapEXT, POICTBRHBEESS (°); N0 KOHOTHTYUAANTD KOr
‘poHATiORHATrO E0poAescBAro cedma 1588 r., . onegyas .More
Apogars vyacrs mwbHid -mazarbTESXB, IR OTUOBCKIA AGATH
penssi Ghio - DREPHTE #H3D A0XOAOBD; ONGKYADL MOCH .TaBMe
OTIATH EpeiSTOpaMD Bh, l0ldsoBasic mMbaie, obpemesesiboe
aosraMu., ‘50. yiniams A0MES (). Mo luropermmy eraTyrams

e Y o W |

(') Volum. leg'.v. 1, 19. ' l

(*) Tper. crar., VI, 4.

(*) Mepk. cr., VL w'2; wrop.,, VI, ‘6; apes.,. VI, 6.
(') Dziela' Tadewszx Caackjego, L, cry. 33, npwae! 67.
(°) Cr Peitua »b c6opu. Basyesn* ', .~ o 57
(°) Volum. deg., ki 68... o o
(7)vihide IV, BT, ol o Coe
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Thgae crapmill 6pars me Morp oryyxgath BMBamia MaagmExT,
HCEJIOYAS YDAATH OTLOBCEATO HIN MATEPHHCEATO A0Ara, HO
na 370 OBS AoaEems Ouab uMBTE coraacie jpyraxm crapmmx:
POACTBEHHHEODD, TAEXEe BaRD 570 TPEGOBAIOCH MO HOALCEKOMY
craryry Kasmmupa; wmase Mmiagmie Opatha, HO XOcTHEeHim
cosepmenuoxbria, EMBAR npaBo BSHEEEBATL CO CTAPIMAro OT-
wyxzeunoe y Buxs HMymectso (‘). Ho ecin wnubmie Onzo Bs
ofment BIabHix crapmaro O6para c3- MAajmEMH, OHBaTEMN
¥ nepsaro MOAH ONEEOM, ® ecim Ha 310 Wmbmie mnocabgosazo
ssuCEaBie, BeaBacTBie 2OTOpATO YMEHLIIHIOOh o6mee AOCTOfA-
nie, vo Bp Tamows cayial wiagmie, mo AocTEmeRniE copepr
miegnoxBria, me mmBam mpaBa BsucEwBaTH CB crapmuxs (*).
o Viomenio naps Axeschba (XVII, 13) omeryrs mpozasaim
BOTYMHHN MaXOILTHWMXE, Xid ynaaru Bacibpcreemmaro xoira.

Jaa npeaynpesmzenia pacTpars oueryaons unbnis Mazoxkr-
BAXD COCTABIANACH ONMCH NPUHEMAENOMY OUERyHOMD wWMBHiM,
o Eotopoil FoiEHO GHAO Bo3BpaTHTh HMBEHie, N0 XoCTHEeHin
matoxbrunun cosepmensorbria. o moucrmryniams Iliorpres-
ckaro cedua 1565 r. Tagas omach (MHBEATAPS) COCTABIAAACH
CAMHMT OHNERYHOMD BB HPHCYTCTBIB JABYXL POACTBEHWHROBD
marosbranxs c» ornmosceod cropomm (*). Ho rpersemy JmroB-
ceomy ‘craryry (VI, 4), mupenTaph COCTaBIAICA NPH BOSHOMS,
AsyMd poicTBeHHHEaMA Hid coebzams; mo sropomy (VI, 4)—
UpR ABYXb, & 10 mepsoeMy (V, 8)—MpE Tpexs ' MIAXTBYAXD
rogauxs -Bbpw. By Herpin ommcs uwbmis maizoxBrumxs co-
CTRBIHIACH Nepext poicrsesHMEAMH (‘). V.. uexopr omeEyas
TAEZe COCTABIANH onuch mMBmito wmajsorkramxs (registr), mo
goropomy ciapaxs mwbmie Bmocabjcrsis; ecau mpm cxawb uero-
Bu6ysb ‘He J0CTABANO, TO ONEGKYHDL BO3BATPAXAANH HSH I'EHO-
TEEN, KOTOPoI0 6uxo coGcrpemnoe Buymectso onerysa (°). Ilpm
Peprusanyh 11 6uso nocramoBieHo, 9T0 HEETO He 0CBOGOE-
Aaerca oOTh 3Tofl 0643aHHOCTH npHHEMATH uMbmie Marorbr-
HAXD N0 OouMCH, lase H ONEKYHH, Ha3HasaeMue no sabumamniio

() Heps..cvar., V, 7; stop., Vi 11; tper., Vi, 7.
(*) 1leps., crar., V, 4; srop, Vi, 9; tpot.. Vi, 9.
(*) Volum. leg., I, 52. .- :

(‘) Cr. Pefina »n c6opn. Baayesa, 146, 147,

(°) Hist. prawod. Slowian. Mankiosckaro, V, 98, 97,
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oTHA MaIOXBTHHXE , BT EOTODOMD Be OHXO IOCTABAGHO ITOrD
yciovia mnpumaria onern. JMoammo sambBrurh, w¥TO - OmEEyAD,
naspanhemud sapbijamieMs oTHa MAIONBTHHXD, ROILBOBAACK
PA3HEEMH NPUBHIIEriaMH, TAED HAUD., €CIA ¥ TAROr0- ONERYHA
ae Ouzo wubmis, EoTopoe Morzo On CAYRATH THOOTEROI0 AAf
ambmia ManoyBrEUXB, OHD OrpaHAYUBANCA TOABKO NPHCATOK,
9¥e 6yjers ‘HCIOIHATH ONEKYHCRiA o0asanHocrH fo6pocopber-
Ho (). Ho vemcromy ycray ‘1500 r: (%), onmerysh, HasHAYeH-
#aufl etmosckmMs sapbmaniems, He OHrL 06432HD OTIaBATH
oT9e?h BB ynpaieHin mMbmiems Mazorbrumxs; ecin camb
svoro me momeiaers. Ilo Pycceod [Ipasad, mmbmie mazonbr-
HEXD OTIABAIOCH ONEEYHY nepexs cBapbrexamu, mogpMa—c<a
TOBAPD AATH 'MEPexd JIOAbMH>. ' '

[lo 9aTHMD ®e mpasuiaMb OUNEEYHW yumpasigium umbmiawm
MatoxdrEAXD ¥ Y repmannesb. byprysickid 3ago@® -nocra-
HOBAAETDH, YTO OlEEYED JOAEEHT ynpasiaTh nmbuiems Maxo-
aBTEEXS, EaED CBOMMB, YTOGH OHO BOSPACTAl0 HA HOJb3Y
MaloabrEnX1; ONEEyRD HE MOEETH OTYYEAATH 3Toro HabHia,
83 MCTpaY¥eHHOE OHB JOJEEHD BO3HATPAZHTH M3 CBOEro CO0-
creennaro mmymecrsa (*). Ilogo6noe mocrasoszeno @ Bb Becr-
rorceous 3agomb (IV, 3, 3). Ilo Carcomckomy sepmaxay (I,
23, 1), oneskyrs nprHaMaeTs BMbaie MazorbrEmx® (herwede),
0683HBMCI> BOSBPATHTH €r0, MO JOCTHEEHIM MaIOTBTHUME CO-
sepmennoxbria, kpout mu3jepEaEBEAr0 Ha NOTPEGHOCTE - ca-
smoro Maxorbrmaro, noxuwmenmaro (roflike) w morepasnaro
no mecyacrio, Gesp Buu oumesyHa (‘). IlojoGuoe uocramosge-

(") Hist, prawod. Slowian., v, 96, 97.

(*) Z¥izent, cv. 498. :

(*) L. Burg. 83 rur.,, 2 cr. Proximus ‘parens Tes minorum
revocare debet ea conditione, ut ualiter sua facaltas proficit, sic
et res minorum eius utilitate proficiant. 3 cr.”Nec eilicett ¢xinde

quidquam evertere, vel alienare. 4 cr. Si quis Vero praesumpserit
de rebus, at dictum est, minoram allqmd dlslrahere, de sua fh-
cultate in simplum reddat. :

(*) Svar de sone binnen iren jaren sin, ir eldesle everbur-
dige svert mach nimt dat herwede al ene, unde is der kindert
vormunde dar an, wante se to iren jaren" kemet, so sol be’t-in
weder geven, dar to al ir gut; be ne kiise-se bereden, war
he: in ere bedatf verdan -hebbe, ~ oder-.it.. ime. roﬂ»rke, oden vqp
unglitcke ‘unde- ane sin scult géloset’ sfy:
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mie BctpBuaerca u pn lllsaGekons aepnard - (er. 26, o usg.
Jlaccoepra). IIBaGesoe sepuaio.(cT. 63) roBoputTs 00 OFIy=E-
AeHin. BEMbEia MaJoaBramxbp onesyROMS BYHLTH Ch CAMHME Na-
xoxbraumn (mit der kinde hant), e 310 BeeTagm HE QCBOGOE-
Aaz0 omeryda ord oTphecTBRBHOOTH RuocABACTRiM, eciH OGuis-
' Wie y Hero NOXb OmeK0i., IO AOCTAEELHIM - copepewHeabris,
OYAYTH HaAOBATHCA, 4TO OTIyHACHIO OkI0 CABIAHO He PH HXG
moussy (‘). Ilo nooramomremim Pyxeanda - 1287. r.,, Quenyws
MOI'E BCTYNAZh HO HMBEIO MAIQIBTHEF0 BH DAIANHE KOFOBAPH
(pacta obligationes, promissmnes), HO TOIbEQ, STQ0H OTD 9TOFO
HE YXYADIAJOCh NONOKERiE 'MAIOIBTNEXD, [ATOMY 9T0 OHERYHD
AOXEERD YAYUNATH NO0I0OZEHIC HXDH, TOBOPHTH Pymlb(bs,
A06HO BHIIENPHBEJCHAOMY Byprynackomy sasosy.(*). -
Bs npexynpemaesia- pacTpath HMy[Hecrpa uamou’(nunxs
oGeEyHOX®, ne Beerrorcrony aasouy, xcqc'rasmlacb on#ch UMb
um, IDHEAMAENATD ONeEYBOMS (*),- T

2. Boanarpamneme OEEYHOBS. Do crapauceuus u
TePMAHCEUNMD 33EOHOATEILCTBAMD, OLEEYHH UO0IyYaIH BO3HA-
rpamienie u3b wmbnia Masoxbrumys, 3T0 BosHArpaEjesie co-
CT0410 H3b HBEOTOPHXD ,onpell.'kneuumn LPEJMETOBh J0X0Aa
mam onpepbrennod acru Bcero xoxoga. flo Pyccuoﬁ Mpasab,
ONERYHS I0J630BAJICE, Bchm noxouamu, npﬂpamemamu ch aMb-

. $ PR . . " rae \
e -r D R NI el

“(*) Unde wirt em phlegaef den ‘kiriden ihit (etwas)’ ane (obne),
mit der kinde hant. daz sol er'in zé nutze an legen, und tdt
er in ibt daz niht gut ist, als si zir tagen sint komen si spre-
chent in wol dar umbe an. unde er miz. in antwurten‘

(*)- Si. tutor. alxqms de,. banis, pupilli, cuins tutor existit, que
tanerl debent ‘ab imperio. - pacmnes. qbligationes, promissiones
vel aliqua alia facere possit,. gque, in ipsins, pupilli preiudjcium, vel
dispeandium vergerg yideantur, . Quod, pullus {yior, possif .vel deheat
de bonis, pupilli aliquid facere vel disponere, per  quod ipsius pu-
pilli, cuius est tutor, deterioretur condicio, .vel per. quod_ ipsi pu-
pillp, damppumy, .aliquod. generetur, maxime, cum tutores pupillo-
Tum sporum meliorem possint , facere: candilionem,.,(lej,eriorgm vero
numquam, (Pertz, Leges. It ¢xp. 452), T

(*) L. Wisigoth., 1V, 3. 3,. Et sme ‘matnex {utelam . sive
quicanque sub¢bperit;. praesenbbys.  pestibhus. vel "propingms de om-
nibus rebus quos pater religuit, bgevis faclus trium vel quinque
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Bid, NCEIDAA HPUNICIA 00 CKOTA N 9eXs1d: «a w10 ephsam
ToBRpOMs TEMB AR UpHroCTHTH, T0 TO eMy co08, & acrum
TOBAPH BOPOTHTL MM¥, & HPERYRD eMy co0B, saue wxopuMuit
1Y 0B2A'BCH HMA; HES Orh WeNdJHU. ILIOAL HAH OTH.CEOTa, TO
20 Bce nodmarg ammems>.  Ilo nepsomy .JlwTosckomy craryry
(V, 8): «goropne sumeued WAYyT A8HH MeAOBRE B IpPOMOBNE
HITOEOXBeEs OyieTh 8& ¥HO JeTa cO0pPAIH, MAT. XETOM. OTAR+
TH, 4 3& €B30[0 Npany, INTOKOABE IpHEAET S.HAINEH 8 MANHOB
# C UPHCYAOB, TO MAIOT CoGe OLCEATC.NHBEH HA CBOM HOEUTEE
oBopovarn>. Bropolk craryrs. (VI, 4). npejecraBisers omeny-
BRaM's CBEPX’h 3TOr0 10%01B Cb 03eps, a tperid (Y, 4) — ge-
caryio vacts bcbxb. goxozoss. Ilo BecTroTcEBRMDL. 38KOHAME,
TARME ONEKYHAMT HPEXOCTABAAETCA OXBA AOCATAd OFDb ILIOZOBL
unbaia Maroxbrauxs (‘). Ilo mwbaim usjarereit  mlwempmxs
opugndeckuxs nociosuus I'pada # duriepa, mocBOBENA!
<elternloses Gut soll nicht wachsen noch .schwindens,«.— ges
winne Nichts> (*) yrasuBaiorb, 9r0 mIoAu cb umbmia Malo-
ABTHUXD WAYTH B NOAB3Y ONEEYHOBS (°), OTH TOTO 3TO HMY-
HIeerso HE MOTIO Boapac'ra-rb, ynmﬂumw ' :

3. 3anpemenie uanon'h'rm'r. orqymp;au aAMYyme-
crBo. Llo crapaRCEAMT W repMaHCKUMD OAMATHWEAM'b Ma€0-
AbTHHMD He 10380I410CH OTYYHAATH CBOE HMYIECTBO; 0O Hb-
KOTOPWM’S 32KOHOJATEIbCTBAMB, 1O AocTHZEHiM usskcruaro Bos-
pacra, 10ayualock npaso OTYy&JeHid Cb COTAacia OfeRyHOBD,
U TOABEO U0 AOCTAZKEHIH HOXHATO cosepmeandnlmn ORaHYHBA«
30CH orpasmdedie IpaBa pAacUOPAEAThCA: Euymectsows. I1o
uemckoMy ycraBy 1500 r., ecim HecosepmenBOXBTHIE, RO
Asamarm'bmm'o BO3PACTa, YCTYUHTH KOMY HHOYAB CBoe Hh-
nie, To Y14 yerynga né vm'lmu sarounoid ewrn (*). AuroBckie

1) PSR TS AR B

b, e
testium subscriptione ! firmetor: el praesestibws ipsis .qu ad bre-
vem -faciendym te¢stes imlerfuerint, episcopo .apt presbytere, quem
parentes elegerint, brevis cqmmendetur. - minoribus .dum ado]evp-
ript reformandus.

() L., Wmugg»lh lV 3 C;n tamen ds fnuctnhusad \'lctum
pragwmendl parlem demmagn non negamus. e e
(*}: D¢ Rechisdprichw., 476, -« .. - RS
(*) Ziizeni, 494. I
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Be: 163B01ABTD Hecomepmeupoxbeusut aBasrh Ayxes-
nus sapbniamia (‘). Ilo oxHnod Hs1 gomosmmTeAbUMXS cTaTeR BB
Cyrefugey Tossxo Th saemaua xaGasam Moran uMbre saxes-
BYI0. CAlY, BOTOPNA JAHH AOCTATHIGME UATHAANATM - ABTEArO
sospacra (*). Ilo ofuuaaus Kparonckod sexam, yTeepaieHunins
BoposeMt Aaepcanipous BL 1503 r., no jocrAmenim 15 abr-
BATO BO3PACTA, BOAYYaAMCh HpABA UOXL3OBAHIA U YIpaBIesis
HMyMIECTBAMH, HO Hpemje jpocraxenia 24 iabrs se A03BoIE-
30chb orayxaaTh unbuia Gess coraaciz poxcrsennumoss ('). Ilo
eraryry r. 3aaapa jo 15 abradro Bospacra He X08BOASIOCH
Gesp fonieaureled BCTYNarh Bh 0043aTeAbcTBR, H A0 20-T8
aBrs Heas3a Onio Oe3b unomeusuresed oryymiarh umbamie (*).

3acons Jiyrupanaa (cr. 58) sagpemaern uexoc'rnrmux'a
cosepmentoibria oray®aaTs ® upioGpbrars (*). IllBaGeroe sep-
Nalo0 TagEe He A03BOiaeTh MAX0iETHANT Gesb OneEyHOBL DO~
Eyuarh 4 npoaasath (*).

.

Iv. SAIIINTA MAJOJIBTHHXD OTH BAOYIIOTPR-
BIEHIHA OIEKYHA POJCTBEHHHEKAMH.

Cympocts ounegn cocroara Bb npejicrasureasctss Gessa-
IMHTHHXD [0 MaIoI5ACTBYy XD DOACTBEHHBEAMH; BB CHAY Tro-
CHOACTBORABIIAXS HAUAIT COK3A POACTBEHHOX SAUHTH, EOTO-
pad OpHHALIe®AaAa TWHIOMY POAy, OMeEyHL GHIB TOIbKO Opra-

HOMB HOCABAHATO; YCTAHOBIGHieM OUEKH ApPYyTie POACTBEHHUKR.

(') Ueps. crar., IV, 17; srop., VIH, 1; sper., VI, 1.

(°’) Axrpr Hevop., 1, crp. 263..

(*) Volum. leg., I, 148, ,

(‘) €rarss Pebma »3 eGopn. Baxyela,' 148. :
©(°) Propterea constitutum -est, ut gui mfrn aemem fuerit,
minime vendere aut infiduciare possit.’

(*) Ez mac dehein kint under vierzehen iarn ane sinen phle—'
gaer niht getun daz staete si und hat ez ioch ' bereiter gut
underhanden, swaz ez da mit tut daz ist nibt stacte. koufet ex

oder verkoufet ez. und ist ez im glt der -phlegser 'sol ez staete
han, (60 cr., no JaccGepry). .
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HE OTCTPABSIHCH OTS ydactia BB CcyAbOB masoabrHMxs , 9%0
yiacrie npejacrapageres N0CYOAHHO 3AMETHHMD Bh CARBAR-
CKHXD # TFepMaHCREXDh NAMATHUEAX®.

Mu yme popbau, 94T0 mO DmOJBCEANMD, JHTOBCEEAMD B Aai-
MATCEHMD CTARYTAMB, ondch Bybuid MaJOABTHEXB COCTABAA-
Jach UPR POACTBEHHHEAXH, & no Pycosod IIpapyb <nmepexs
A0xbNA>, NOLH KOTOPHMH, EOHEYHO, npexie Bebxs A0IEBEQ
pasyMbre poACTBEHHHEOBD; MH BHABIH TAEZE, UTO 0O NOXb~
ckoMy craryry 1447 r. ¥ HO CTaTyTaMh JHTORCKHMbD, OLEEYHD
oTIyE1815 EMbHie MaIoIRTHEXE, AAA YUIATH ROIra OTHA N3~
2015THAXE, CB COriacia DOACTBEHHEEOPD mNocabpEexs. Ecan
whaud poxs mpuHEEMAAL yyacrie Bb ycrpodcrsh OGpaoss KbBs
red popsreramm, 10 TBur Goxzke aro yuacrie xoammEO OHIO
vubrs cuay mpu ycrpodicreb Opakoss ouesynamu. Hakomenmd,
00 ARAMATCEUMD CTATYTAMB, POACEBEHHAKH NOMOrald Mazoxbr-
HUNG BB HXDb Xalo6axp NPOTHFH OUEKYHOB: 0O CTATYTY
Herpin Tagylo momous OEASHBAXH POACTBEHHHEH HEXOCTHrIIE-
My 20-tm abrmaro Bospacra; cTaTyrh 3a3apa TARZEE rOBOPHTS,
4TO POACTBEHHHEH JABANH ua.uo.u'k-mnn copbrH npo'rmm oné-
EYHOBS (').

Tlo mbMengnms cpep,nemonum sepualaMs , ONEeEYHD
R0NReHD GHAT 1PejCTABIATh €HEErOAHHR OTYeTs pojJCTBeHHE-
xamp abred. Cakcomckoe sepualo o6A3HBaETs TAKOKW OTYET-
HOCTil0 TOIbKO oNesyHa, KoToprd Oyxers. me ush macabram-
KoBh Maioabruuxs, Tagod OUEEYHD UPEICTABAACTH OTIETH POA-
CTBEHHHEAMD - HacABAHHEAND MAIOXBTHHXSB, 2 ‘ecid OmEEYHD
caMs Oysers ush BacaBpimposh MalorbTHHXH, TO OHB HHEO-
My He o6aswBaerca oTuernoctiio (*). l]]na6cxoe 8epnaio roso-
PHETE BoOGWlE, UTO ONEKYAD AOIKEHDL OTAABATS OTYETS DOACT-
ReBHERAMb MalorBruaxs, HHAve ows Tepaers Aosbpie, cramo-
BATCA I10J0SPUTEIBHLIMD (arcwaemc—-argwbhmsch) ¢). Tlo' Ep-

(‘) Cratea Petiua s cSops. Ba,:yem. 147, 148,

(*) Cakc. sepu. I, 23, 2, Sve aver .des kindes erve is, dem
sol des kindes vormunde bereden: vom jare to jare des kindes
gudes, Svar aver die vormiinde is .0k erve, die ne darf nemanne
berekenen, des kindes gnt, wosh biirgen setten.

(*) Er ist oh arewaenio swer der kinde gut vom far z¢ iar
niht wider reitet. der kimde friunden, (en 66, mo usar ducclepra),
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bypronony’ craryry 1306 1., omerymsy Huwero me poxmews 1b
ANTS HH Cb CAMMMD MeAoxbraaws, sm ¢b uxBuiewp erv, Gesw
coa’bmama cp GiuEadmaMa- pogcrseanunams (). - A

- Tho HlvaGenony -sepuaty, £oIM ONCEYHE naoympeﬁmen
cBbOI. ‘sacriio, xbaaers uro BNGYAL HesamOHHO. Cb Masoxb™-
MANS ‘XA ¢3 #xbriems ero, poxcreewnuid. necabrusro - mwh-
J0TH 11PABO JKAIOBATHGH Ha OegYNa, OUOOpONETs ero (palmun-
denr), uotrb 5To10 OHT 'HWEODNA HE MOMErD OLITE QUK YHOMD (),
Hagomen® 80 AyrcGypresowy craryry 1276 1., ecam oueryaw
ovuyxaaers rirckoé uMyMecTBO Gesth IRKOHUHX'S ‘UPHTUHD, TO
POACTBEHAHRN MANOXBTAUXD . OYCTPAHAKITH TAKOro OUeRYHA N
uaanalmxou uu’hcm upro npvmm( ), et '

v ogoﬂqgnm‘omﬁ.--

! e U

i L. ComepmregmomBrie. (yesyackad, BIACTh ZOJZHA Ou-
23 OEAHUEBATHCY coBepIeRBOIETieMs, OTOMY. 9TO CH BTOrO Bpe-
Meny He OHI0 HagoOHOCTH BB TpejicrasuresscTsh m 3auprs,
coBepineHEOXFTHIe caMu cedd BaIAWAIA W NOJyYaldm mpomnec-
CYaXbHYI0 LPABOCHOGOOBOCTS,  MOIMH .OpUcAraTh, OHTH cpapbre-
3aM4, Doaydaad BCE Dpass HA CBOE HMYUIECTBO, MOTAR OTIyR-

LI

. (') Die varmunden en aullen mn den kmden, noch mil irme
gute . mcht tun ane des kmde n?sten mage rate (Kpayn, 1, 43).

£, Unde tut der phlegaet den kinden . d@a er in piht ze -
reb&e tun - sol., daz Jmpe ir muter oder ,ander ir mage A wol an in
wondern. and er Rz im. antwurlen. unde ,wirt, er pber reit daz
er in uvbel tut oder getan hat an, ir gul.e. man sol jin..palmun-
den. daz er nimer mer weder phlegaer noh niemens vormunt
noch voget mac gesin (daccGepra, cr. 62;. Cioso ¢palmunden>
a nepesoxy <onopounts>. Fpumss (Grammatnk Il, 449) romo~
pUTB, uTO Apéenee sepxnerep-ancwe c1080 ¢palo» u apesnech-
sepuoe: «bdl» -osuanawrs cUebel>, “«séhlechts,’ «bdses. Ménes
{D. Rechtsgesch., 684, wp. 38) pykosoactsyscs -Parepusresems
flesebuch), comotrasssers cadmo cpales oy rpeuecxmms ‘ ‘dGnAdGe W
satunckuns <falleréy, varwiy e6pacown aro cioro snauuts chadehs,
1+ - () Und sol aubh "der’ phMiger. 'als wel geraten: sin'n. als
gewis, daz die friunde des sicher-sin, daz ¢t den chinden ir gu-
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xath ero u 1. & Mu Buxbim, uro nmepEoBHAYaNBHO CoBepureH-
Horbrie onpepbisrocs mo WHAWBAAYAILHHMD DPHSHAKAMD OT-
ababHaro iuma, motoMb HasEaYeARH Onau onpepbiensme cpo-
ku copepmennorbria. V mbuness, kags Mu BEakau, Berynge-
mie B5 Opak®s 0 DACTYHIeHiAd Y3aEOHCHBArO0 CPORA COBEpIHCH-
soabria abialzo camocroaTeIbHHMB, H0ITOMY ropopuin® «Heirath
macht miindig» ('); sasonen’s, B» cpeauie sbra npegocrasag-
Joch OTHY BB XYX0BHOMB 3aBbmamim HASHAUHATE CPOET coBep-
menmoabria ceouxs xbredl (). & TaBEe W DOACTEEHHHRH, ce-
vedauit coBrs, Morau o6nasaTe cosepmennorbrie mpemge 66~
Waro CpoEa, ecid HAXOAWIH MAl0AETHArO ¢mOCOGHHMB samn-
mate ceba (*).

Msu Buybim, 9T0o nepBowavaIbHEE CPORM conepmenuorh-
Tia Owan Goabe paumie, Hemerm nocabpyiomie; Buocabxcrsiun
CO3HAIH, 4TO UpH3HaHie coBepuwienHoAbria BH OYeHs paHHEMS-
Bo3pacTs GHA0 oumacHo, NOITOMY CTalM YAIMHHATL CPOEH CO-
sepmensoabria, a no sbroropuMb cpeaReBBEOBHIMB 8aROHAMD,
X0TA OcTaBalcd ODpexHid CpokD cosepmesHoabria, no xocra-
EeHi¥ EOTOparo OMeRa OKAHYHBANACH, HO NOCTHTIIEMY TARHMS
o6pa3oMt cgBepmeHAOAbTiA mpeiocTaBILIOCH, 1O COOCTBeHHOR
ero Boab, eme mbroropoe Bpema umbri omeryma. Jomyckaro-

tes icht ane wiirde; war aber des niht, so mugent die friunde
wol einen andern ndmen, der in u. den chinden der beste wire
(Kpayrs, 1, 63).

(') D. Rechtssprichw., v. Graff, u. Dietherr, 172,

(*) Hanp oamys rpaxsasans r. Jobega rosopusTs BH CBOEER
sasbmanin: «item volo, quod quando I. filius meus habet etatem
sedecim annorum, tunc sit sui potens, proprie mundich, ad re-.
genda bona sua et preessendo eis», Mexay rbws kaxs no 3aromy
r. Jw6eka cosepmennosbric nasunasock Tosbko €Bb 25-tw JbTasro
sospacra, (Kpayrs, 1I. 88).

(*) Docramoesenie AyrcGyprcearo craryra: ‘<Unde sol der
pblige wirn unze ze swainzik jaren, ez enwidre danne als verre,
daz man der chinde eime hiilfe nah friunde rate, dem solte man
sinen teil giben. Wire auch daz. daz der chinde einz sust so
wol geriete, daz die friunde sihen, daz ez im sélben helfen
wolte u, chunde, dem solte man auch sinen teil gaben). (Rpayn,
i, 88), . : . e

21
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mié TaR0¢ NpPABO CpeiHeBBEOBhE 8aKOHW pAsIAYATE ABa
cpoea cosepmennoxbria «<zu seinen lahren> m «zu seinen Ta-
gen», nepeuil Hacryoass sa mbcEoabko abrh jo BTOparo, mo
JOCTHEERiH 3TOro nepsaro cpora cosepmenuorbria mpegocra-
BAAAOCH OpaBo BuOupath ce6b omerysa. CakcoHcEoe 3epuaio
(I, 42, 1) rosopars: «er (eher) sinen dagen und na (nach)
sinen dagen mut en man woll vormunden hebben, ob he’s be-
darf, u. mut is wol untberen of he wels. Janrke Bb. TOMT Ze
§ CarcoHCEOE 3ePNAI0 YEA3WBAETH U CPORT, Ch KOTODAro Haym-
HaiuCh <cBOH JHU»: cover ein u. tvintich jar so is de man
to sinen dagen komen>. B1 1hx® 3akoHozaTEIbHHXB mAMAT-
HAKAXh, Bb EKOTOPHXB CDOEBH coBepwenHoabria HasHavaxca
Goxbe nospmii, He OHI0 pasaudid 3THXD ABYXD BO3PACTOBB, H
pupamedig <zu seinen Iahren> u <zu seinen Tagen> ymorpe6-
1axach ogao BMEcro Apyraro , aawxe pp nospsbimuxs cnm-
ckaxs Cakcoucgaro sepuaia 3TH noHaria cabuimBaxucs, Tak®n
910 MHoOrie lopucrsl Ao mnosaabdmaro Bpemeun He sambuaim
storo pasinmuid (‘). Jocrurmid uepsaro cosepmensosbria BH-
Gapaib ce6h OoneKYHOMB, BOro XOThIh, MOI'B OCTABHTH H HpEE-
Baro, nanp. craTyTs 3aapesxckid XIV croi. rosopurs: <wan
di kint ¢ru iren tagen komen (‘) zo mogen zu dndere vor-
miinde kize adir mogen dysselben beholdes (*). Ilogo6uo aTomy
Kyabucroe npaso nopepocraBifers pocruriiemy l4-tu xbraaro
Bo3pacTa 6paTh Apyraro ouexyHa, HO

Wenn ihm der bisherige wol getan,
So soll man ihm denselben lan (*).

Ho 3toMy sagomy, jocTarmeMy <csomxs IBTH> mpepocra-
BAS3OCh HA . BOXIO OCTABATBCA UOAD ONEKOW HAA BRETH H3D
Hed, BO NO APYI'HMD NAMATHAEAMD, Hadp., uosagomy r. ['Og-
crepa 1376 r., jocrarmeMy <cBoAXs 1BTH>, A0 OBOHYATEJB-
Baro cosepuleRHOABTIA, R0 ¢CBOMXD AHEH>, KOIEHO GHIO CO-

3

(') Kpayrs, 1, 146,

(") ¢Zu ihren Tagen» — sabcy u 81 wikoropbixs apyrmxs
namaTBuKaxs ynorpeGiserca s cmbicad ¢zu ihren Jahrens, 1. e.
B cubicat nepsaro, a8 Hé BTOPAro H OROHYaTesbHaro cosepmeuno~
xkzis. _

(*) Kpayrs, 1,:221, . .
(‘) D. Rechtssprichw. v. Graff u. Dietherr, 177,
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CTOSTH NOA% OmeEow, BuOpaBmu ce6k onexyma c® corzacia
POACTBERHHKEOBD; EHAYE lopuimueckia Abicrsid, npejnpmmmMa-
eMbd 6esb ONEKYBOBH, BB NepPioAs BPEMERH OTH <CBOHXB
151>, fo «cBOMX® AHed» cumTaauch zeAMboomuEME 33aKoEHOR
cuau (').

2. OTEa3% OTH ONMEEYHCERXT ofasamHocred. Cia-
BAHCEie H repMaHCEie 3aKoHOjaTeIbANE INAMATHURE IMPEROCTA-
BIAIOTH MHOTAR ONEEYHAM> OTEA3HBATHCA OTH CBOUXD OPABDH B
o6asambocreil. Pycckas [Ipasia rosopts o0 npubarin orum-
MOMB ONEEKH YCIOBHO: ¢aye Ee W OTIHMB npiumers fgkrm 3
sajHunelo», cabropaTessHo OHD MOrs W BG IPHHATH OMEEH,
OTEa3aThCA OTH Hed, HTO IpPejocTasIaloch ero coGoiuod Boaks,
Yemcrit ycrapp 1500 r. mnocramosagers, UTo ecam nocak
yMepmaro ocragerca o6peMeHeHHOE JOIraMH WMYUIECTBO, KO-
TOpOoe HE 3aX0YeTh IPUHATH BH ONEEY HA3HAYEHHHH 10 oOT-
nosckoxy sasbmanmilo onexysoMs, HE Oanmadmif pojcreeH-
HUEB, To umbnie npopaerca GrumadmuMm POJCTBEHNUEAMHE, Cb
coraacia npasmTerscTBenHO Biacta (*). Bukropuns Kopmeailt
¢s Buerpais Bb cBoemt c6opeurb UYemcraro mpara roBopHETS,
9TO TOAbKO MaTh uMbers MpaBoO OTRA3aThCA OTH ONEEH, & HO

(?) Const. de tator. r. I'dkcrepa 1376 r. Wanne kinder to
eren jaren komen zind, so mogen se u. scolen vormunden kesen
mit vulbort des rades u. der rechten erven, de se truweliken
vorstan to alle eren behove, went dat se to cren rechten dagen
komen,—u. binnen dossen dagen, so en scal neyn kint selk sul-
ver beraden, eder sines gudes icht vorkapen, vorsetten eder
vorgheven, et en do dat denne mit rade u. vulbort -des rades,
der vormunden u. der rechten erven. (Kpayrs, 1, 148, 149).

(*) Zfizeni, cr. 491 Pro.iure constilutum est: si quis post
obitum suum liberis suis impuberibus relictis nullum tutorem insti-
tuisset, et quod debita sua essent tanta, quod ea bouis illis solvi
non possent, et quod etiam proximus amicus iuxta constitutionem
tatelam illorum puopillorum -in se suscipere wnollet, aut si etiam
tutores instituisset, qui tutelam nollent suscipere: tunc talia bona
impuberum illorum amici proximi possunt . vendere cum consensu
regio, aut horonum et equestrium de pleno iudicio, et illa debita
solvere ex rebus divenditis debent, et si quid post talem soln~
Jionem remanserit, illud reservari debet. L

9%



— 324 —

Apyrie pOACTBCHHMEH, NPHSHBAEMHE N0 SAROHY K% UCHOAHedilo
stExsp obasammocted. lpm Pepaumansad II cabaramo 6mio crpo-
roe DocTaHoBledie BB oGesnedenie MalroibrRux® oTe sioyno-
tpeGienif BH STOMT OTHOMERIA ONEEYHOBE: ecid Crazadmil
POACTBEHHHED OTRAEeTCA OTH ONeRH B Oyaers sambmess Apy-
rEMs, koTopHd npruEBaTh MaloabraEMb Rakod HuOyAb YOW- -
T0E%, T0 Hocabamidl B3HCEEBACTCA €B TOro, EOTOPHA OTEa3al-
. ¢4 orp onegd (‘).

Y repmamnes. mepBoHayYalIbHO TAKEC JKO3BOIAIOCH OTEA-
SHBATHCA OTH OUEEW, KAKh 3TO BUANO W3b JOHFOGAPACKHXB
3aB0HOBS Eopois Ilunmma, no koropumb, ecaiu TB, EoropuMB
00 SaEOHY AOAXHA NPHHAJIEEATH Olieka, OTEa3NBAINCh OTH
Hesd, TO ONEEYHH HasHayaicd cyxbew (‘). Ho B® nocabacrsia
6ui0 3alpelleH0 OTEASHBATHCA OTH ONEKd, TaEb YTO OHA CTa-
13 He CrOIbEO HPABOMB , CEOIbEO 00s3aHEocThiO. I'locca E®
Carconcrony sepmaay (I, 23) o6® oGasamHoCTH OTLOBCEUXD
POACTBEHHHEOBE G6hTh ouekynaMm: ¢de vormunden, de da van
swert halve to gheborenen syn, dusse moten et by plicht don.
Maxoe ummepckoe LPaBO YrpoEaeTh HaKasaHieMb 3a OTEass
ore HcuolHenia omekyHCEMXb o6asamBocted (*). Ilo mpmrosopy
opucazenxs Bb Marae6yprh orsasmBaiomifica oTb oneu zo1-
Xeds OWAab 06BABATH HAa CyAB, uTO oD S5THMT He umMBas BB
BEAY EOMY HHGYAb BPEeXHTb B 9TO OHP N0 YBARHTEIbHHMB OC:
HOBaHiZMD He MO&eTh OHTH ONmeEyHOM® ().

(') Hist. prawod. Siowiati. Maukbiosckaro, V, 96, 97.

(*) Et si totor illorum aliquis esse noluerit, iudex praevideat
Deum timentem hominem, iuxta ut lex illorum est, qui per nost-
ram praeceplionem illorum causam peragere debeat.

~ (*) Ki. Kaisserr.. 1I, 82. Der Keyser (hat) gebodin—daz di
pestin von dér kinde vater —sullen der kinde formunde sin an
ern niucz—u. sollin ouch wissin. theden se dez nicht, daz se er
lip u er gut hettin gegebin in dez keysers gewalt, ob dy kind
worden versiimet met keynerley sache (Kpayrs, I, 82).

(*) Ein Vormundt soll sein vormundtschafft wol auffgeben,
so das er sich der abnem vor gerichte, das er das niemandt zn
“schaden thu, u. das er das nicht kdnne noch en mdge umb red-
liche sachen vorstehen, ob ¢er von dem Kleger darauff gezogen
wirdt. (Kpayrs, I, 396). = - S o :

L
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8. Orcrpanenie ors omerm. Mu Bupbim, uro poa-
cTBeHHEER MaioabrHmx®, mo BbMenknMb cperReBEROBHMT na-
MHATHAEAMD , [101bSOBAJHCh NDPAaBOMD HalI0OBAaThCA HA ONERYHA,
onopounTs ero (palmunden), B® crysab sioymorpeGremid ero
AYYHOCTII0 MIE MMYUIECTBOM'S MAJIOIBTHHXB ; Takie ONERYHH
OTCTPABAIACH OT'b ONEEH H Tep4iH IpPaBO BHPeAb OHTH OHEEY-
uamu. IIIsaGckoe 3epnalo npejocraBlieTs B CaAMEMB Malo-
Abraums, Do jocrukenin umE 14-tm rbrearo Bospacra, =a-
J0BaThcA HA ONMEEYHOBS (‘).

CaaBdHCEie 3aK0HOjaTesbHWE NAMATHAKHN TAKEEe YEA3HBa-
OTb CIy9aW JIuMeHid OmeKyHOBD uxb upasb. Jemckit ycrass
1500 r. mocraHOBIfeTb, YTO TOTh OUEKYHD OICTPAHAICA OTB
oner#, EOTODHA He oTHCEEBAXG npass Marorbramxs (*). Io
IOABCEEMD KOBCTHTYHNiAMB EOpoHamioHEaro ceiiya 1588 roja,
ONEEYAD JHIIAJCA CBOMXD NPaBB, €CIH He BYAHANH HCER 33
yOidicreo orna marorkramxs mim mmpuica c» yGidnew sa
xedbr (°).

V1. OIEKA HAXAD ZIP.SIXJIHMI[, BOABHBIMHA,
YBBYHBIMY B BESYMHBIMH.

1. oaomenie cTapsIXs ® CIXaGEIXB BB APOBHO-
cTE. Bo Bpemena asumduecTsa &usHb 6esh BJOpoBbS H CHAD
CYUHTANACH 83 HUYTO, NOITOMY EasaloCh CHOpaBejI#BHMD Gpo-
cath CcIa6HXT HOBOPUOEJeHHHXT Kbred u ocBoGoEjaTH 0TH
crpajauif BewsiBunMHXE GOABHEXD, YOHBAA HXB; GHBAIO Heia-
Hie yMepeTs Ipe&je HACTYILIEHIA XBOPOCTA X JPEXIOCTH, MOITOMY
CTapuxs # GoAbHNXB y6@Balu mo BoaB mxb cammxs. I'puannp
npusoguTs HBCROABEO Takmxb npuMBposs, HADD. H3B HCTOPiH
Torcrodt Bofmm Ilporonis, 49ro y repyJoBs cams CTapapd H
GoXbEHE NPOCHAM POAHHX'B, 4TOGH HXB YOHIH ; COFIACRO &Ee-
Jagilo BXb, KTO BHOYA, TOJHKO He H3H DOJCTBEHHHEOBS, 8&-

(') Die wile div kint ze vierzehen iarn niht komen sint, di
wille mugen si ir phlegaer nit arcwaenic gesagen. (cr. 66).

(*) Zrizeni, cr. 69. Si vero aliquis tutorum citare recusaret,
debet is a tutela amoveri, ut ceteri citare pergerent. .

(*) Volum. leg., 1, 256. ,
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EaJINBalb AXb Hajh KOCTPOMDB, Ha EOTOPOMb IOTOMDL COBHIa-
a8 y6uruxs. Ilo cempbreavcry [peropis, y ipesEux®s mpyc-
COBb, CHHDL YOMBaJIbH CTapbixb H JPAXINXD pojaTered ; Hako-
Heus y BeHefoBb pbra yOupalm MIE 3aKanbBald EBHBHME Bb
8eMJI0 ApAXIHXb pojuTeledl M JPYruxXb POACTBEHHUKEOBD, ecid
nocibjuie He Onim rojHsl K1 Boensodl caym0b m HEm Eb Ea-
goid paork. Ilo csugbreancrsy chpepEnxb carp, yMepuisifid
AP4XJHXD H CIA0HXB, Bb 0CO0CHHHX'S KDPAaflHAXD CI1yYaaxd,
scabjcrsie pbuenia mapoasaro coépania. Cara Oaasa Tpur-
BaCOHa pascEasuBaers,. 4ro Bb keaawpin ofHaEAN, BO BpeMs
CTPamHO# CTyEH M roloja, OwWio pbumeso Bbs HapoJHOMB CO-
Opadis yMODHTbH roJ0jOMD CTAPUEOBD, XPOMHXD U pascialien-
suXxb. [logobHoe rosopurs u apyraa cara (Viga Scutus), uro
Bo BpeMa xosoxHof suxu HBkro Jliorpn npepromuas Gpocursb
abred u y6uts crapuxoss (‘).

Co Bpewenu xpucriaucrsa, repMaHckad UCTOpia He npeA-
crasiders npunbposn ybiesis npecrapbinxs poiurereid, uXb
ZEHU3Hb B cnoroicreie On.au o6esneyeHn THMB, 9ro Ha3HBAJIOCH
«setzen auf den alten Theil>, Orens, ycrynaswidi csoe umbuie
Abrams, yranaica sp orabienumd yroaoxs mim xomuarry, rib
‘TIPOBOAUAD HocibiHie AHM HH3HU, NOALSYACH CBOMMD OCOOHIMD
09aroMs H COXpaHAf 3a €060i0 ROXOJH CB CBOEF0 HMYIUIECTBA.
Hpecrapbrod marepu rakme gasainm ayymee Mbcro Bb oMb
cuna: «die beste Stat>, «bei dem Feuer», uo supa®enito na-
MATHAEOBS (°).

. O noromenia y ciaBagh MaTepu-BIOBH Bb A0MB CHHA &

y®e ropopais. CraBAHCEie H repManckie 3aK0HH 00ASHBAIOTS.
novyurarh M KOPMHTH npecrapbanxb pogureied. Gragis game
0043HBaeTT WATH Bb Eafaly J1d cojep®ania npecrapbisixb.
poaureteid, uMedHo 31bch ysakomaercA 0G#3aHHOCTH COJePEATH
POACTBEHRHKOBD, BONEPBHXH MaTh, 10TOMD 0TNA, ABTell, Gpars-
€Bb, CecTeps M HAKOHeND Ka‘ANE 0043nBaicA Coiep&aTh T5XDb
POACTBEHHHUEOBD, EOTODHMB MOEETh HacaAbioBaTh; A1d Hposop-
MIeHiA MaTepH H 010a JA0AEHO GHTh TOTOBHMDb HATH BB Ea-
6any; ecim Oyaerh HYRJAThCA MaTh, CLHb EOTOpo# OHID y&e
b5 kKabarb sa orma, mocabamiffi oramaica Ha copepmamie py-

(‘) D. Rechtsalterth., 486, 457.
(*) ibid., 489, 490,



— 327 —

.
rAMT ero POACTBEHHUEAMB, & CMEE Iuelb Bb EaGaay sa Mats (‘).
C6opunkT ZaTcRUXD 3aK0HOBH 1241 r. Tamme o6asmaen co-
AepEaTh CIaGHXB DPOACTBEHHHEOBS ().

Y caasams, no csapbreavcrBy I'easmoanga, npecrapbane
Tag&Ee oT[asaidch Ha monevedie poxpcreesnmrams(’). Ilosxabi-
wie ciaBAHCEie 3aKOHH YrpomaloTh HAEasamieMsh 3a Henoym-
Tadie m ocraBieHie Bb .6e3nOMOLHOME cOCTOAHIM mpecraph-
auxb popurered. Yiomenie napa Aaserckas (XXII, 5) mpea-
ndacuaers AbraMp G6HTb BO BCAKOMB NOCIyINaHIA Yy OTOA H
onpen’hmen 6urp jbred kuyroms, ecam oHm He 6y1yTH nO-
qATaTh W EopMarh orna. Jurosckie crarytm onpexbigiors am-
wars xbreit macabicrsa, ecin omd '0CTABAANTS 06e3h NOMOME
npecrapbnixs pogmrexedl (‘). Jomocrpoit moma CmabBecrpa ro-
BODETH: caiue .1u OCEVABIOTS DasyMoMB, BB CTApOCTH, OTelD
W14 MaTh, HE 6e3qecrsyﬁ're HXDb, HU ynopﬂﬁre, A2 OTH CBOUXD
saxs mourenu Gygere» (‘). «Dokyd Zvi rodi€ové, cti je, a za
mrtvé modli se>—rosopaTs vexu (°).

Mpecrapbine orpaurymBazucs BB npasocmocoGHOCTH , BB
OTHOMIEHIM KB NpPABy PACHOPAKATHCA CBOMM' HMYUIECTBOMB H

(*) Grégés, 1, 232, Legibus cautum est, ul suum quisque
hac in civitate alendum sustentare debeat. Matrem suam primo
quisque sustenlare tenetur. Quod si res eius ultra tulerint, etiam
patrem suam alendum suscipiat. Si ultra <potuerit. liberos suos
(sustentare tenetur). Si ultra potuerit, fratres suos. sorores—
que alat. Si. ultra . potuerit, insuper eos, quibus ipse hae-
res succedat, ut et quos per contractum alimoniae susceperat,
alal. Si ei facultates defuerint pro matre sua (alenda), alteri de-
bitorem sese addicat. Quodsi. pater eius sustentalione magis egerit,
pro eo alendo alteri debitorem sese mancipet. Si pro patre (sus-
tentande) postquam in debitum sese mancipavit, mater eius susten-
tatione egere inceperit, pater eius ad cognatos suos alendus trans-
feratur, ipse vero pro matre (alenda) debllorem sese alleri ab-
dicat, :
(*) Hist. prawod. Slowiafi. Mankioscsaro, 111, 350,

(*) Statim enim ut aliquem inter eos aut debilem fecerit
infirmitas, aut decrepitum aetas, haeredis curae delegatur, plenn
humanitate fovendus (k. XI, rs, 12). . Y

(') Tper. cvar.,, VI, 7.

(°) Bpemensusv, su. I, crp. 26.

(°) Mudroslovi Yesaxoscearo, 399.
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cosepmarb cyse6una abHcreia. Grigis sanmpemaern BochbMEAe-
caTuAbTEEMD OTYYEZATH CBOE HMYUIECTBO Bb ymepOb Bacabx-
uogand (‘). Ilo Gragas, crugbreiamm MoryTs OHTH He MOIOEe
12 u ne crapbe 8C abrs (7).

[lozo6m0 ompexbaeniio cosepmernorbria mo ocoOHMD ME-
AHBEAYAIbEHMS (U3HYECKEUMD H JYXOBHHMB ULDHSHAEAMD , H
BacrylLiesie Jpaxiaocrd onpeibiszoch mo TakEMb XEe IPH3HA-
saMb. baBapceie saEoHH, roBopa 0 reprnoraxs, CONOCTABAANTS
¢O0cOGBOCTh HXD Pas3cy®AaTh Ba CyAb, npexBOAHTE]LCTBOBATH
BOCEAMH H CYAHTH HapOADb, Cb CHOCOGHOCTHIO YOPaBIATH KO-
HeMD-H opy&Eiems (°). CagcoHCEOe 3ep1jal0 CONOCTAaBAETH NPABO
pacmopa®arTbcad CBoHMD HMYIECTBOMDB €O CHOCOOHOCTBIO YyOpa-
BAATH EOHeMB W opyamiems (*). I'puMME rak®e IPHBOAETH CpeA-
HeBBEOBHA MOCTaBOBAEHid, HSH KOTOPHXB OAHO IPEAOCTABAAETH
CTapOEY OPaB0 pacnopaEaThcd CBOMMD HMYIECTBOMD , JOE3
08D OyAeTs BB COCTOAHIA HPOATH Ha CyAb M OTTyAa JOMOH,
He ouUEPaACh HA DAlKy; & Apyroe — HPaBO OTYYHEJATh CBO®
mnbaie o0ycioBawBaerTs CHIOKW DOAHATH onpeibiennyio TaEects
# 1. 0. (°). Grigas pagoms cb ompepbiennnmm abramm yEa-
8HBaeTh W Ha (Quamyeckia cUIH, KOTOPHA Tagm®e 00ycloBid-

(') Octogenarias vel aetate provectior nec fundum nec prae-
turam in haeredum smorum damnum abalienet. nisi aeris alieni
rausa ea tenere non possit (I, 224).

(*) Virum (denominet) dundecim annorum natum vel adul-
tiorem, octogenarium vel juniorem (I, 20). '

(*) L. Bajavariorum, II, 10, 1. Dum adhuc potest iudicio
contendere, in exercitu ambulare, populum iudicare, equum viri-
liter ascendere, arma sua vivaciter baiulare.

(*) Cagc. sepm. I, 52, 2. Alle varende have gift de man
ane erven gelof in allen steden, uude let unde liet gut. al de
wile he sik so vermach, dat he begort mit eme sverde unde mit
eme scilde up en ors komen mach, von enem stene oder stocke
ener dum elne ho, sunder mannes helpe, deste man ime dat ors
unde den stegerip halde. Svenne he disses nicht dun ne mach,
so ne mach he geven noch laten noch lien, daz he't jeneme me-
de geverne, de is sa sineme dode wardende is.

(®) D. Rechtsalterth., 96, 97..
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BOJE [PaBOCNOCOOHOCTb, UMEHHO BOSMOZEHOCTh OHNTH cBHMabre-
zems (')

Bb maTepecaxs samuTH npecrapbinxnh , EoTopas OHiaa
oco6eHH0 Heo0X0jEMa, BbH JpeBHeMD IUBeJCEOMD 3aEOHDB 8a
ocsopOrenie upecrapbinxs onpeibigrocs Gdipmee B3HCEaHie,
Hemexu 3a MOJOAHXD ('), HOA06HO TOMy EaEh HO HEKOTOpPHMD
3aEOHAM> YBEIHMYHBRIHCh BSHCEAHid 3a OCEOpOienia manoabr-
HAXD B EeHmHHD, 0. 4. Bch aTH auma He MoriEm camm cela
8amUmaTh W.I0ITOMY HAXOJHIHCH MOZH OCOOEHHOK SAUATOID
S88EOHOBB. = : : x

OcoGensni. BEAT SAMHETH npecTapbinxs, & TakEe H Apy-
raxb, He MMBBMEXD BOSMOKHOCTH 3aiMumaTh cefA: GOAbHEXD,
yBBURHXB, CyMaCHIeAWHXH, OPEACTABIAETH YCTABROBIeHie omexa
Ha)Bs STHMH - IHNAME, Kb pascMorpbmiio Eoropodi Mum Temeps
# nepexopuMb. ’

2. Omera Haxs npecrapBasrmMe. CarcoHCEOE gepualo
npexocTaBiderh JAOCTHCIMEMY BO3pacra, EOTopu¥ HaghBaerca
crapocrsio, <na sinen dagen», Tak:&e BaRkp H [0 AOCTHEEHiH
«csouxs XBTH>, 10 OBOHUATEAbHAr0 cosepmenHoakrid, T. e.
A0 JocTHEeHiA «¢cBoEXD AHed», BuOupats ce6b oueryma (*).
CarcoHCROE Sepnalz0 1pefoCTaBAAETH HA BOAI CaMOMy Iipe-
crapbiomy umbre mam se umbre omeEyma, HO JeHHOe IPABO
r. I'épauna paa mecrupecarenbrenxs crapuops- ybiaers one-
EY o0asaTexsHolo (*).

(') Gragés 11, 20. Virum (denominet) duodecim annorum na-
tum vel adultiorem, ingenuum et certo domicilio utentem, octo-
genarium vel juniorém. tantae valetudinis et virium, ut et vitam
suam protegendi et pecuniis prospiciendi, parmam portandi et
arcu adducto jaculandi potis sit. ’

(*) Das Strafrecht der Germanen Bmabaovi, 578,

(*) Cakc. sepu. 1, 42, 1, Er sinen dagen und na sinen da-
gen mut en man wol vormunden hebben, ob he'’s bedarf.

(*) Swer durch krancheit odir nach sezzich jarin durch sin
aldir zo einem male einen vormundin nimit, der muz iemer mere
vormundin haben (Kpayrs, 1, 394). ‘ ¢

~
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JApeBuee pyceroe npaso, mmedno IIcekoscraa cysmas rpa-
MOTa, YNOMUHAETH O NOCOOHAEaxD HA cyAb 3a mpecrapbanxs ('),
9ra rpaMora W napckid Cyje0AUED yUOMUHAOTSH TakEe 0 Hal-
MUTaXD A14 CyleOHHXD MOEXUHEOBH 3a erapuioss (*). Bb ox-
Ho#t pynueil 1568 r. cuud ABifdercd NpogaBUOMS UMBHIA. oma,
onpocrhBIAT0 yMOMS OTB CTapocTH (°).

4. Onexa HALD Go.nnnmn u ypbummMA. Cpegne-
sbgosne nbmengie namatnuew rosopars 00b .ouesb Hage
nensabunMo OGOJBBEME, NpokamenHnMu, u3yBbyeHAUMHU, ypo-
aamu: Oespysmvn, GOesHoruMs, xpomuuw, ubunmu, cibnmua,
EapIdKaMH O repMaQ)po,mTauu. -Jeanoe npaso r. I'epiuna
Tpe6yers, 4ro6u OOiLHHE, TAK&e Kakh H CTaphe, ORI OAT
onerow (‘). Kpayrs mpeguoiaraers, yro mogn GoavHuM# 3x5ch
AoamHo pasyubre HemsabuuMo GOJbHEXB, TAEEMH BB CpejHie
pbka ceuraim nporameduuxs (°). Pacnpocrpasennoe Cakcou-
CEOe 3epUaJ0 YCTAHOBIZETDH ONEKY HAAb UPOBABEHHHMA, Hb-
MuMH, cybneMu, OessornMu M GC3DYEHMH, €CIM OHH TAEHMH
pojaTca; Bb OOERYHH HasHayaercsa Oammadmid pojicTBEHHUED
Cb OTIOBCEOX CTODOHH, €CId ¥Ee OHD OTEAEETCA OTH OlEKH,
10 ero sambugers cabpyiouiiil 3a HUMH DPOACTBEHEHED; €CAH &e
Bch pOJCTBEHHHEH OTEAAYTCA, TO ONERY HoxydaeTh Marbh. Ecam
¢usuueckie Hejocratsd Oyiyrs upio6pbremn mocab pomgenid,

{') A Bva cyas nomoubio Me X0AMTH,—usM EOTOpHIE uesosbss
CTaph BEIMM, UIW TiyXb, uHO 33 Th¥D mMOCOGHUKY ObiTH,

(*) Mckosek. rpaw.: «a DPOTHED MOCIyXa— CTAPD, UIM MIALT,
nay qbns Gessbuenn, .usu mons, niy vyepsens, MHO DPOTUBD IIO-
ciyxa HaBaTh 80ido baimmted». Cyse6n. cr. 17 rosoputs TOMKe
caMoe: <a DpoTuBh mociyxa orhrymks Gysers craph, uiH Masm,
BJH yBhyéws, Mau moms, MIM yepHE'b, MIM YepHHUA, UIU HOHKA,
4 TOMy DpPOTHBO HOGIYXa HalMUTH)>.

(*) «Ce #3% nposass ecyu 85 Kupniosn MosacTbips —yroane
orna csoero 'puropia Hukmtusa ceima Cnaoposa m ceoe. (a orems
woti Tpuropeit mpu crapocrk ymoms eumpocrbasn)>. A. KOpua., crp.
125, Ne 88. -

{*) Swer durch krancheit odir nach sezzich jarin durch’
sin aldir zo einem male einen vormundin nimit, der muz iemer
mere vormundin haben (Kpayrs, I, 394).

. (*) Die Vormundschaft, 1I, 197. o
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»

TO 1O AocTuXeHin cosepmensoakria, onesa yamyromaerea (‘).
Sachsische Distinctionen ycrabosiasers onery Hagt thuu =e
IB0AMA B NPU TOMDH Ee YCIOBiM,—eCIH OHE DOAATCH CD Ta-~
gamy  Hepocratkamu (‘). CakcoHcroe 3sepnaio rOBOPUTR 06D
oness magp repmoppopuramu, kapimgama u usysbuennwma ().

Kpout onexymoss p1s yupaBaemia uMymecrsoMs, Al
YIOMAHYTHXD JUIL Heo0XojuMu OuiM Tagkme cyie6BHe upei-
crapureid, I. 4. 3T@ auna Berbicrsie cBouxs uU3nMYECKUX'D
He{OCTATEOBD HEe MOLAW CAMU BHXOUTH ma CyAeOuuid uoepd-
#okb. O cyZe0BHXD NOEAWHEAXb 33 XPOMNXD HXD POJCTBEH-
HHEOBB Cb OTHOBCKO# cropoun rosopurs Cakconckoe 3epmaro,
EOTOpOE, BOPOUYEMD, NMPejOCTaBIACTS XPOMHMD CAMAMD HCEATH
u orsbuats Ba ey:b Gesp oneryaoss (*). Hpayrs mnpepnoia-
raeTs, 4T0 W A4 APyrux® YBBYHWXD W ypojoBh HEoOXOAUMH

(') Misselsuchtlige late, stuuunen u. blinden, fusselosze adder.
hantlose lute, werden dy geboren - also, der uszseccziger. Der sal
sich. unterwinden or nester vater mag, u. sal sy mit orcme erbe
in rechter phlage habe. Wulde sich nu eyner der nesten nicht
underwinde, durch welcherbhande sache daz were, welch denne
der neste dornech ist, der sal sich phlege underwinden mit oreme
gute. Haben sy abir eyne muter, u. wulden dy nesten vatermoge
der nicht warten, u. warl or dy mutter. Sten abir dy gebrechen
noch orer geburt uf, unde daz sy in orme jorczale nicht for-
munde bedarffen, do mogen sy zcu orer notdorft ' ores gutes ge—
volgen u. selber gebruchen (Kpayrs, 11, 198).

(*) Maselsiichtige Leute, Blinde, Stumme, Lahme, Fuszlose,
Handlose, die also geboren werden, oder ein Aussetziger—der
sol sich unterwinden—jr nehester Vater-Mage,und soll sie mit jrem
Erbe ‘halten in rechter Pflege. Entstehet in aber der Gebrechen
nach der Geburth, und dasz sie in jrer larzal nicht Vormiuade
bediirflen (Kpayrs, 1, 11 op. 4).

(°) Casconck, sepu 1, 4, Uppe altvile unde uppe dverge e
irstirft weder len noch crve, noch uppe kropelkint. Sve denine‘de
erven sint unde ire neslen wage, de solen se haldea in irer
plage. «<Altvile> Kpayrs (Die Vormundsch, 1i, 195) u Tpunws
(D. Rechlsalter(h 409, 410) nepeno,nn <Zwitler» —repnoopo-
AuTHI.

(*) Cakconcs 3epn 1, 48, 2. Lame lide soln ok antwerden
unde klagen ane vormiinden; it neé si dal deé “klage to kompe ga,
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Onau upeacraBuresd Ha cyAb Hs'b POACTBEHHUEOBDL CB OTI0B-
cEofi CTOPUBR, EOTOpHE BLIXOAHIH OH 3a BUXH HA CyAeOHHR
NOEAUHOED, XOTA NAMATHEEM H HE FOBOPATH 00b 9TOMD. 3a-
T5N® AOAEBO COriacuThca cb HKpayronsn, 9TO Bb OTHOmEHiW
EB npaBy uckats @ orsbuath Ha cypb Moryrs OWTh ypaBHE-
BaeMb Ch XPOMHMU TONbEO 6esHorie m Gespykie, a OCTalbHHA
U3h YUOMAHYTHXD JHND He MOrJM MOAB30BATLCA 9THMD lIpa-
BUMB: J1d BEMEXD 0HO OHJI0 HeBO3MOEHO Qu3AYecKm; Aid
cabnuxs 310 TaE®e npexcraBidercd HeecTECTBEHHHMb; Cb
npopaEeHANMHE OONEHOBEHHO LPEEpamaloch B¢AEoe ofulenie,
cabgoBaTeasHO OHE He MOTIH = ABAATbCA Ha cyAb; Hasomem®
Jonymenie BB caMocroareisHodt ybarexsHoctn Ba cyAb repuo-
$poan7oBL, EApPIHROB, H H3yBLUEHHLIXD COBEpUIEHHO NMPOTHBO-
pbunrs Ayxy apesmaro cygebuaro ycrpodcrsa (‘).

Bn apesmemt pycceoms mpapb, mmenso BB IlceoBckod
cyasod rpamord u mapckom» CyaeOsmEd, 85 BHmE upuBejen-
BuX®p MEcraxs, Ha pagy b nocoGHREAME W HAAMHTAMA Ha
cyab sa ApAXINXD, YNOMHHAIOTCA NOCOGHHEB H HBAHMUTH 33
rayxexs B ybusnxs. ®epiwnanyp II, mopoas Goremckiil, mo-
CTAHOBHA, YT0 €CIH CAME DOACTBEHHUEH He cibrators pacno-
paEenia 0 HasHAYeHim OMeKyHa K GOABPHOMY, TO ONEKYHOMB
00 3akKOHy AOAEEHD GHTH TOTH, BTO OyAeTs HacibioBaTs oTH
Goibmaro mmymectso (). :

4. Omera Hans GesymHEIMH. [pessid HopBe&CEil
saxons I'yiarmars Eopoas Mareyca yeramoBigers Hajs Ge-
SYMHHMB ONEKy N3 DOACTBEHHAEOBS, EOTODHE JOAEHH CO-.
AepxaTh OesyMAaro -m3b JA0X00BH ChH ero HMBHig; oueryHy
X03B0OAAAOCH HAJATaTh OROBH HA O0e3nOEOAHHXD O0e3yMBHXE;
OHEKyHB CaMb HoAle&alb OoTBBICTBEHHOCTH 33 HEGPERHOCTH .
Bh OXpaHemiu OesyMHAro, Takh 4YTO MOZJHO OHIO Bb 3TOMB
o0BUHEATH ONEEYHA, H OHBH AOIEEeHD OHID OYHIIATH ce6a oTb
TAKOro OOGBHEEHiA NpHCAro; eciW GesyMHNE HaHECETH: EOMY
BA6yAs DaHYy, TO ONEKyEb NJIATHIH 8a BT0 Bo3HArpamAeHie
usp  mMbmia camoro Oesymnaro. IlopoGmoe mocramoszemie o

-

daz si ire vormiinde ein ir evenbiirdige svert mach sve he si,
de't dun wille.

(!) Die, Vormundschaft, 1, 202, 203.

(*) Histor. prawodaw. Slowiali, Mankioscx, V, 99.
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6esyuaux's Bcrphuaereas ® BB ZaTCENXD 8AROHAXD KODO24
Tpuxa, 110 EOTOPHMB ONEEYHH TAE&E ynpasaarn nwbaiens
GesyMHHXD W NJATAIA 83 NpeCTyMLIeHid” UXD H3s MXb HMY-
1eCTBa, HO BaKJI0IATH 6e3ymamx'5m,onom OHH MOCAH TOALKO
¢ 103BoJemiA mapojHaro cobparia (‘).

Cagconcroe gsepuaio rosopurs o Hesybmemin mpecryiie-
Hill GesyMEnM® H 0 miarewxB 3a yOWTEHM, UME IpHYAHAEMHE,
uxp omerynamu (*). Bs orgbab o poxurersckolt Bracru A yme
APUBOJHND LOCTaHOBIEHie Rlchtstexg Landrechts, roropoe Tar®e
TOBOPETH O BOSHArpamjenin 3a YOWTEH, NPHIHHAEMHE Mo-
crynkaMu MaiorbTaExs u GesyMHuXB, m3b EXD mMBmig, ome-
xynauu; 34bch Tak®e nocramosiedo, uro ecim mybmia Gesym-
Haro' GyXeTh HeJOCTATOYHO, 10 ONEKYHB, KOTOPHMB OOHEHO-
BeHHO OHBaeTh crapulid pojCTBEHHAEKD CB OTIOBCKOR CTODPOHH,
AONEEHD NJATUTh BO3HATPaZjeHie H3B cBoero umyuecrsa. Ta-
Eoe mnpmBieYeHie onesyHa Kb orsbrcrBemEocTn sa xbidcrsia
.MaxonbrHuxs @ Ge3yMHNXD ycTaHoBIeHO cb Ibaifo HagasaTs
OmeKyHa 33 TO, 9T0 OHBb He OXpaHAID Ge3yMHaro.

Crapoe craBaHCKOe NpaBo Tak®e SHAIO OMERy Hajgs Ce-
symunmu. Tperid Jurosckid craryrs (XI, 35) rosopars, dro
GesyMHHe JMONEHH OHTh NOAH OXDAHOI0 DOJCTBEHHHKOBH, &
propoit Jurosceid craryrs yrpomaers ABraMt ImmeHieMp Ha-"
cibicTBa sa ocraBiemie pogurered Bb cyuacmec'rain

Bb worcraryniaxs Bapmascsaro ceiiMa. 1638 r. ompesgb-
AeBd NOPAJOES Ha3HAYEHIA ONERYHOB: KT CyMACIIeAWHUMB HS%
POACTBEHHHEOBS (°).

Ho craryry r. 3agapa cyMacmexmie OHAH NOAD OMEKOI
cunopelt ¥ Gimmafimuxs pOXCTBEHHHEOBS (‘).

Bb pycckons mpash ounexa Hagh AYPAKaAMH YIOMAHAETCH
Bb nepBuid pass Bs yrash 1722 r., no EoropoMy Ayparavs
sampema.och HeHAThCA M OpaTs BbH CBOC pacnopamenie Ha-
crbacreesnoe mMymecrso, cb 3Toro mubmia OHM moaysaxm co-

(') Das Strafrecht der Germanen. Buabani, 645, 646.

(*) Caxc. sepu. 1lI, 3. Over rechten doren unde over sinne-
Josen man ne sal man ok nicht richten; sweme sie aver scaden,
ire vormiinde sal it gelden. ’

(*) Volum. leg., Il, 453. -
(‘) Cratea Pefina s cGopn. Basyesa, 147,
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Aepxanie OTH poAcTBeHHHEOBH uaH cBoficreennuxoss (‘). Ha
OPeACTABHTEABCTBO CHHOMB OTHA, oOupocTiBmaro yMoME: oTB
crapocrd, KEakh MW BHALIM, yEasuBaers yme Eynuas 1568 r.,
Bb EOTOpO#l NpPOAaBLOMB OTIOBCRaro WMbHig dBideTcd CLIEB,
Ha orpasgyenie Ipaps cyMacHeAUIAXS PAcHOPAEATHCA CBOUME
BMYIECTBOMD YEAa3HDaeTh TakXke HOBOYKasHad crarhd 1684
r., 10 KOTOPOA J0uYePH cyMacmeAllaro Ha3HAYaeTcd HPUJAHOE,
nps ZASHK ed OTUA, OTh NPABATEALCTBA, TAED. KaKh OTEb
es ¢3a cEop0b M 3a M3cTynieHie yMa cociand Bb Hosoosep-
ckilt MoHacTHpb» (*). ’

(') 0. Co6p. 3as., No 3949. _
(*) ibid., =. H, N: 1058, crp, 870,



G.
[IOJOBA{ OIIERA.,

1. IPHYUHEI ¥ ODOPANOKD yc'rmomma no-
JOBO# OIEEH.

1. IprumHE y9YperwmeHia moxoro# omerm. Kaxn
0co6uit poxs OMCEHM, MOLH MOI0BOI OMEEOW ZOAEHO pasyyubrs
ONEeEy Hajbh TAREMHM MEHMWHAMH, KOTODHA HE COCTOATM HH
HOA OTHOBCEOK BiacTilo, HA BB onekb mo manoabrersy, m. 9.
OTLOBCKaA BIACTh U ONEE2 Halh MalonbTHEME mpejcrasiiorca
OAWHAKOBHME Jid 06OHXD [OJOBSE.

Buan pasiuuEbd OpAYAHH  yCTaHOBIeHia aTod omera:
MOIATHYECKOE IIoJOmeHie BenmuAB, c1aloCcTh AXD M0Ja U He-
ONNTHOCTs BB lopujnyecknxs AbficTiaxs, Bce 3T0 mM31peBme
OpHBEN0 MXD HOAHs OWEEy MYmUHS, Kakb 6oibe cuibHEXD M
Goabe mpaBocnoco0HHXD BB TrocyiapcrseHnoi u ofSuiecrBeBHOR
&usan. Copaseganso sambaaers Illpéxeps, uto Bk tagia o6-
wiga OCHOBaHiA OHJIH MOBOZOMB KB YCTaHOBIEHi0 HO0.J0BO# ome-
%H, & He OAHO TOIBEO OTCYTCTBie y AeHUIUHD NPABA HOCHTH
opyme, Ha 470 OGLIEHOBEHHO YKa3HBAOIh, KAED HA ocnoname
oroii omeku (‘). Iléndap roeopurs, 9ro chmia no10Bod omegm
€OCTOA3a riaBHHMP 00pas3oM’s Bb TOMB, UTO Aame B3pociag
FeHmuHA He MOrla OTYy&EAATh CBoero WMBHig, Gesw coraacia

(') Geschichte des ehelichen Giiterrechts in Deutschland, I, L
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CNERyHOBS, XaKD CBEASTEILCTBYETH JA0oHro6apackid sakods Eo-
poaa Porapa (*). Cabaosareasro, no makmino Iléndaa, abuen-
Kag MmonoBag OLUEEA OCHOBHBAJACH HA FKelaHim COXPaBHTH HMY-
mecTBo AAa Hacabpumposs, uHOX00HO ApepmepuMckodl tutela -
sexus, koropaa mo I'adio (Institut, I, 192) 6maa BBejena mo
volize upauuss. Bupouews, npubasisers lléndap, Guam Tag-
®e W Ipyria noi@THYECKid H NPOUECCYyAIbHHA YCIOBid, upH
EOTODHXD 3TOTH HHCTHTYTs GWAB HEo06X0JEMD Bb ApeBHee Bpe-
us (*). Kpayrs riaBHBIMB OCHOBaHieMD MOXOBOA omeEm cuyMTA-
et cyae6noe npescraButeascTso (*). Tak® Eak® poj0oBaA MeCTh,
BaMATa OTT. BparoBs ¥ jame cyae6uma jbicrsig, mo opmaunb
TOCNOACTBOBABUIAXD Bb TO BpeuA CyAe6HNX'> UOEIHHEOBH, 8a-
packim oTp BoOpy#emia, TO HeHIUHW NOCTOAHHO HYEAAIACH
Bb poactBeHHOE sawath, KOTOpadA HpEACTABIAIACH BB NOJOBOR
omekd. Iloka npaBo moajepmAEBaIOCh TOIBEO CHIOWL, EAED 3TO
6RXO0 y ApeBHEXD: repManieBh, TOABRO MYMAHH MOTAH OCY-
MECTBAATL CBOM 1paBa.

2. YBaXeHi® JPOBHEMH TepMAHIAMA KOHITHHS,
yBexm4enie BsrICEKaHii 8a ockopGaemie m=b. Ilorosas
omesa, OWBIIAA OJHEMD H3H OCHOBaHIE JpeBHErepMaHCEAro
npasa, pksEo oramuaerca ore nogo6uod tutela mulierum y
puMiaAD: Y ODocrbiEEXD OHAa OCHOBHBAJIACH HA AYXOBHOF -Cia-
6ocTH Henmuns (*), a y repMAaBIeBb 5Ta OlleEA, YRHITORABIIAH:
ca Buberd c1 sawbaow cemedinod samHTH ycuamBmeEwCA 3a-
THTOI0 CO CTOPOHH roCYAapcTBa, OCHOBHBAAACh HA (E3UYecKOR
Gessal(uTHOCTH MeBUIRHD, HA (H3AYECEOd HEBOSMOEHOCTH AIf
HBEXD 3aMUIaTh cefa OTH HabajeBia rpy0od cuid, a He Ha
AyxoHO# caa6ocru uxb. CpeamesbroBoit craryrs r.0Odena ro-

(*} Nulli mulieri liberae sub regni nostri ditione lege longo-
bardorum viventi, liceat in suae potestatis arbitrio id est selb-
mundiae vivere. nisi semper sub potestate viri aut potestate cur-
tis regisae debeat permanere; nec aliquid de rebus mobilibus aut
immobilibus sine voluntate ipsius, in cuius mundio fuerit, habeat
potestatem donandi aut alienandi» (cr. 205).

(*) D. Rechtsgesch., 623.
{*) Die Vormundsch., II, 268.

(!) «Imbecillitas, mfxrmltas eonulm P-k-u [unepona pra
Muarena, ra. 12,
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BOPHTS, UTO XeHMHAEA XO1IZHA OHTh OXpaHAeMS M sam(Emiae-
Ma, Bak® cymeerso poGzoe, mHecwbioe (‘). Apesmie repmamnm -
HO TOXLEO He' YHWEAIH XYX0BHOR HDHPOAH BEHMEHSB, HO' NO-
IWras MEHO(WASD CYeCTBaMd 0COGEHHO OZAPEHHKIMHE XYXOBHO,.
oeofedHo GIArOpOAHKMHE H CBAMEHHNMA, 06h JTOMD NOYAT&-
Big Reamwns cpagbreascreyers Tamurs (*). Ilo mabmin: Ya-
repa, sro cuybreancrso Tarm'ra mubers riy6ogoe sHageuie:
Me®ay THMD EaRD NOYATAHie ZKeNMHHD OOrHBEAMH CYmECTBO- -
BAIO' Y€ Bb TDeYecKOMB M PHMCEOMTD Miph, repMannu movs-
TANH: AXH He BaEkp Goxecrsa, HO BEaEkb Gorbke Bucmia m .Gia-
roposubimia - gyesobueckis cymecrsa; BB B3TOMT BRDPASHIHCH
oirtbREM - npuUsHaHié KOCTOHHCYBEL YexoBBuecEod IpHPOXH, - BH
9T0MB COCTO4A0 OCHOBAHie BHCORAro IOYHTABIA HEHCE4ro HO-.
Ja; B ApeBHie repMAHNH y&e NDUMIA KB TOMY, 9YTO CTABUAH
EOHMAYS  CYJbAMH CBOUMB EHZ3bAMT H OJATOPOAUHME , BIH
BROHpaIw UL TPeTeHCEAMH CyABAME MEEJY EOPOAAMHE H Ha-
pozaye: (*): :

- - XapagTeps NoOJOBOA ONERH COrNACOBAICA CB nuconmn.
nowwragiems meHmuns. <IIpaBa moaoBedt omerH- cocrodidm, ro-
BopuTs Baasreps, BO BIiacTd Hayb EeHUUAAMH BH OTHONICHLH .
EO' BCEMY, UT0 EacaeTca cofcTBeBRAre 61ara caMod EeHUIHHM, .
a- TSEZEe! 4BCTH -M ‘HHTEpPEcoBDh NBaaro cemeficrea». «Ilozosas
owera: Ouid Goxbe samurol, memenn BiacTbio» (‘). Ta cropo-:
Ba proil ‘onesy, BH Eoropodl BHpaEalach BIACTh, y&e Bb me-
pioxs 'HADOJHHXT 3dEOHOBF NPOABIAETCA TONBEO BB OTKBIL-~.
HuXS, phasuxs xbiicrsiaxs; cymecrseHERNMP e XaDAETEPOMS 110~
'JOBOA ONEEW yEe Bh 9TO BPEMA CTala B3aIATA.

s v
T 7 vy 3 . o v

') Dle Tdchter sint ein betriibtes und verzagtes Gesinde,
das mgn wahren und schutzen musz (D, Rechtssprichw. v. Graf’
wtl*err. crp. 174), =~

- “) Inesse quin etiam sanctum alignid et prondnm pntant,

méc aut consilia earum aspernantur aut respomsa neghglpnt. vidimps .

sub q; y@ . Vespasiano Veledam diu apud plerosque numinis - loco
habatﬁq)., ,segl et olim Annmamet compluris alias venerati sunt, non

adulauqne, necque tamqpam facerent eas deas, (De mor, Germ. ra. 8).

, (*),Tanura. Hist, IV, 65; Plat. VIL Dm Ehe in ibrer- wslt--
higt, , Bntwickl., cvp. 109, . ) . 4
(*) D. Rechtsgesch., I, 123. ST e

22
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lloaosaa omexa yipempesn ¢b Tow e ubasio, movemy,
1o #BXOTODHMD rEpMAHCKUMD BADOAHEMD SABOHAMD, 3& Hpe-
CTyNJIeRid OPOTERL BEHNUAD B3HCEEBAIOCH Goibe ‘Hemein 3a
noao6HNA HpecTyudeuid MPOTHBD MYIUIHHD, HOTOMY ‘970 Eef-.
IUEA HE MOCIA CaMa 3aM@AMATECH. JTO 0COOEHHO ALHO -BHAHO
BB 3aBGHOBD JAOHro0apicEnxs H OaBapCREX'S, 110 EOTOPHRM®,
ecid Eesuuaa -AbicTs0BAA, RAKH MyKIHHY, & HE EaBb Cy-,
mecTBo ciafoe B 0es3alluTHOE, TO OHA 1HIMAAACH TAKOH HpE-
suaserid. Taxs -manp. sagods Porapa mocramosifers, - 910:3a .
y6iiioTB0 KeHIUER KOIEHO- niaTuTh He Goxke Tore, 4ro H 33
y6iderso es: Opara, Gesb npulasledis 0coGeHHAro . BIHCEABIA
88 06H]Y. ed, EAKD BedUUHsl, €cAd . CMEPTh NPAKIOHATCE el -
BO BpEMA ADAEM MYU\HHDB, H& KOTOPY OBA NPACHEUTE; T8&R
kaks meumpusb Re npuamdHo ObEars HA ApaKy, cxaEAanm('). .
3ak08% . baBapckii 1OCTAHOBIZETH ABOHHYI0 KEOMNO3HUIiH0 38
MEHIWAY . TOALKQ TOIAA, EOrAa OHA caMa He BHXOABTH Ha iCy-
ae6anit uoepnHOKD, Kakb Mymusa (*). Takuus obGpasomn Ges-
3aMATHAR: KEHIIEHS 3aIMBILAIACL OTH . BCAKATO . OcEOpOIenid
CaMUMB SIROBOME ', KQPOPHE . yrpoZEais 0CO0eBHO OGOAHIMEMD .
BSHICEABieND .38 0CEOpGaenie 4, 1010000 TOMY. : EAED Bb HB~.
EOTODHX® 3aK0HAXH oupejiBiasocs yseingesHoe B3WCEABIC 38
npecrynienie Eperash Maiorbrgaro, oAoGao megmEnb Ges-:
samuTHaro. Bopovens,; se.Bch repManckie HApoAHLE . SARQHH..
JCTAHOBIAIOTS YReIUMUYEHHSA BSHCKAHIA 82 OpecTynsenia mpo-.
T4BD EEHMHAHD. K MAIOABTRAXB, . BO, MBOLAXH .0RB Hpejcras-:.
J81QTCA -PaBHHIMM, BSHCRAHIAME 3@ NPECTyNIeHid « DPOTHES My-.

() Si mulier libera in scandalum concurrerit, ubi viri liti-
gant, si plagds aut feritas factas habuerit, aut forsitan lmpmcta
aut occlsa fuerlt appret!etur secundum nobnhlatem suam, ‘et sie
componatuf, tamqudm i in fratrém ipsius mulieris perpetratum
fuisset: nam alia culpa pro iniuria sua, unde DCCCC solidi fudi-"
cantur,  non requitatar, o' 'quod  ipsa dd htem concun‘it, quod
mhonestum est mulieribus facere (cr. '281). ' ;

" (*) De feminis” ‘vero eorum si aliquid de istis actis conti’ge- ’
rit, ‘omnia duplnc:(er componantur Et quia femina ‘cum armis s¢
defenderé nequiverit, 'duplicem’ compositlonem: accipiat (Iif, 13, 2). -
Si autemt ' purgnaré volderil- per andaciam cordis suii sicat vir, non
erit duplex compositio eius, sed sicut fratres :eius, -ita et ipsa:
recipiat (111, 13, 3). b e

1
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MEEs A copepmennonkranxs; a By nosinbdmeé Bpems, mo
Cakconctony w IlIaGcromy sepnany, sa yGificreo meminmes
BSHCEHBAIOCH jaxke BaBoe Menbe, ybmM® sa mymumy.

. 8. TIopSEOE® YCTAEOBIEGHIEZ TOXOBOX OomeEm. i
y®e mpaBojEAT Cca0Ba 51EET2 . Porapa (cr. 25), uro mExaxoi
meamuanb, ®asymed no nouroﬁapacnouy 8aEOHY , HE J03BO-.
agercd GHTH BB cBoedl poxb; moio6aoe rOBOPHTDH H OAHHT CpeA-
BeBBEOBOR LAMATHEED (Brokmerbrief), 9T0 EaEjiad MeHIHHA
AoaxBa. Ot N0xs BiacTblo onewysa: (‘). Hbuenras nociosuns
rosopurs: «<eine Jungfrau. steht ftir einen Mamn» (*). JKpesme-
repMaHCEAS KeHMHHA IOCTOARHO GHAa 1OAS BIACTIID: MyH|H~
HH, CHAYaJa NOXS BIACTilO -OTNA, - NOTOMB. .JIEPEAaBAJ&CH' OT-:
IOMD BO BIACTh MyEa, UIH, €cNH ‘0CTaBalach N0 EMEPTH OTIA
HesaMy&Hew; OHia HOXs HOIOBOM ONEROl0, KOTOpas HE OBaH-
4gBalack CQ BPEMERH COBepmeHHoAbTiA, HAH. OCHOBAaHifl . CAMO~
CToaTexbBAro: X034fcTa, EAED 3T0 ONAO Ald CEHOBed, HO mpo-
Roamajace BEYHO, A0 CMepTH HIE X0 NEpesaUA BO BIACTH MY~
&a; BAOBA Tak&e MOCTYIAIa TOAD ONEEY, EOTOPad ILPOXOIEA- -
Aach 10 BTOPHYHArO SaMYZeCTBa HAM Jo cueprd. (olCTBeHHO

10J10Bad ONEeRa TaBUMD odpasomm ABl1AeTcA , ROrjga He 6510 o

BaAD HEBMUHOW APYrod BAACTA — OTHOBCEKOA HIH MYBEHHHOH.
Ilo cueprs .oTma, A0 8aMyRecTBa, EeHHAHA OHIA NOXH ONEKOK
POACTBEHHHEOBS: 0Opata, A8jH Cb OTIOBCEOH CTOPOHH HAM ApYy-
THXD OTHOBCEHXD DOJCTBEHHEEOBH. JJHETS PoTapa roBopurs-
061. onekt Opata, mpepocraBisd oTuy, GpaTy BAH TOMY, Y KO-

ro Absymea Oyaers BH omekB, yunuroEaTh KOroBOPH O BHA2YS -
ed 3aMy®ED, ecli EeHHXD He BO3METh ee BB Teuemie ABYXS'
1B1s mocabsarawuenia gorosopa (*). Uro crapmiii 6pars Hpem- .
A Apyraxb NpPH3HBaeTCA EB ONEEYHCTBY HAAB CBOHME CECTPA-',
uu, cBapbreabcTBYIOTE M cpejHeBBEOBNEe DaMATHWEH , Hamp.
Tocaapcsid craryrs (‘).

1

(*) Sa skelin alla frouwa a foremunde stenda.
(*) D. Rechtssprichw. T'pasa u Aurreppa, 173.
+'(*) Post’ transactum biennium potestatem habeat pater, aut’
frater, vel qui mundium eius in potestale habet distringere fidei-~
ussorem (cr. 178).
" (*) De' oldeste sone nympt sines vader herwede u, is siner
brodere u. sustere vormunde (Kpayrs, 1, 189).

22%
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3arons CagcoHCEill yasuBaers BA Oueky A4A8 HAB APy~
raro POACTBEHHUE® CB OTHOBCEOR CTOPOHH , ecam mHe 6yzers
Gpathers (). 4

OnerysaMn ZEeHIHHH MOTXA OHTh H fpyrie POACTBEHHH-
- R8, HE Chb OTHOBCEO# CTOPOHN , HOCIBIHMNT TOALEO. OTAaBA-

10Cb DPEENYUIECTBO Nepeys JPYrHME , 00> STOMB Ponopn'rr.
Brokmerbrief (*). .

Brosa no cweprs MyZa OnJa LOAD ONEROH pogc'rnelma— :
BOPL My&Ea, NOTOMY YTO, BCTYDAd B 3aMY&eCTBO , OHA BAIXO-.
AHAZ H3B CBOEro poja H NpAHAJICEAI2 BB POAY MYES ; IO-.
9ToMy HejaBmid memmThcd HA BEOBE XoIEems OHID BUEYNAYSH:
ee B3 POAA YMepUIaro MyEa, AOiZEeHD Beectn uHspkcrEyP.
DJATY oleEYHAMS BAOBH H3B TOro poja. Tams HAmp. SXNETL
Porapa nocraBoBigeTs, YTO Zelawmif ZEesHTHCHS. HA BAOBEH
AQI®eds 3a0iaTATH OiHEadmeNy HaciBAHEHEY INEpPBATO MyZER.
(oneryny BJOBH) MOOBHHY TOH TAATH, BOTOPYI. NEPBHE My®s:
BHECH DOACTBEHHHEAMD BJOBH, Eoraa Opaip nocaBanom sa- .
uy®s (*). Cagconcroe sepuaro (') B yhzoropue cpeanesbuosme .
craryTH, Hanp. Mioasraysenckii (), TagEe yRa3HBAWTH BAOLE-
Ky Haxh BJ0BOW PpOACTBEHBHEOBH yMepmaro uyma. Ilo. cio--.

(") Qui defunctus non filios, sed filias. reliqueri, ad eas’
omnis haereditas pertmeat tutela vero earum, fratri, vel pto‘-
ximo paterni generis deputetar. (Vil, 5).

(*) Willkiren der Brokmianner 1820 r., nepes. Riapass, crp.
75, 76: «So sollen alle Frauen unter einem Vormunde stebren,
Und der soll Yormund seyn, der der allernichste Verwandte ist.
Sind sie gleich nahe verwandt, so ist dw vaterliche Seite ‘dazu -

die. befugteste,

(*) Secundus autem maritus,—mediom pretn—,quando eam
primus maritus sponsavit, — dare debet ei, qui heres proximus’
mariti prioris esse invenitur (cr. 182).

(*) Svar de. sone bimnea iren jaren sin, ir eldeste evenbur-
dige svert mach nimt dat herwede al ene, unde is der kindere
vormunde dar an... He is ok der wedewen vormiinde bit dat se
man nimt, of he ir evenburdich is. (I, 23),

(‘) Stirbit der vrowin uri eliche man, so sal su nﬁs Il;all-.
nis neste vater mac habi zu einime vormunde (Kpayra Die Vor-
mundsch., 1, 185)
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Baks Cagconckaro sepnaya, crapmill poicTBEHHUED MyEa Ghr'h
'OlleRYHOMS  BJOBH, TOIBEO TOIAa, KOria OHa E3a;a cefb myxa
‘paBHaro ¢y mew w0 mpocxoEAemio (ebenbiirtig).  Ara HOXHA-
T0 HORNMaHiA OTHXD CIOBB Seprasa He JOARHO 3aG6RBATH, YT0
¥ repMaHneBs COCIOBHOE PABEHCTBO MeEAY Cympyramu, ecxlf
OHH GHNE DasIMYHATO NDOHCXOBAEHIA , CYIECTBOEATO TOLKO
B0 BpeMd GpaEa, a 10 OEOHYALIH ero, IO CMEPTH My®a, Eed
84 BosBpamlaiach Bb CBOe cociosie, TAES Hamp. eci: cBo6OA-
Hafd BHIXOAHIA 3aMYED 32 HeCBOGOJHATO, TO BO BpeMd 6paka
Ouia’ mecBoGopEa, HO TO CMEPTH MyXa CTAHOBRIACH ‘onars
¢so6oxmow. Kpows PasiNdid ‘COCIOBHATO, MEELY CympyraMu
Morio 6uTH passmdie 10 HATiOHAIBHOCTAME, & Bb Cpexaie Bh-
k4, 'kags hssbcrro, pasimviems HaniomaibEocTedl ompexBid-
A6CH pasIHUié SABOHOBS Aid Eureled ofHOA # ToAme TeppmM-
Yopin; ®ena, 6yAyur He OfHOA HANiOHAJBPHOCTE ChH MYKeMS,
HOAYHEAIACE BANiOBAAPHHMSB SAEONAMD My#&a, HO HO CMEPTH
ero BO3Bpamalach BB CBOIO - UDHPOJHYIO ~HANiOHAAPHOCTH K
ONATH TIO{YAHAIACH e BAKOHAMS. JTO LPABHIO O BOBCTAHOBIE-
Hi#l €OCIOBHHXT W HAIiOHAALHHXD IpaBb BRoBM mMbro Biaia-
Hit ®a wasHademie £ Hell omeryHOB:: mo CamcomCEoMy 3ep-
maxy, ecim BJOBa, mocid HepoBEaro 6paEa BO3BpAmANACh BB
npekneé cocroamie, To BMBerh B 9THME OEaHYmBalaCh €d
éBdsE Cb DOAHHMH - MyZEA H ONEKYHOMD KB Hel HasHaualca
oatm*s #3p COGCTBEHANXS €A POACTBEHHEEOBS (‘).

" B% pagy 6immadmuxs DOACTBEHHHEOBS MY%a , EOTOpHE'
npasusa.uncs 85 omexr’ Hagn BjoBolo, BerphuaeMT M chHOBeH,
KoTbpHe eTaHOBUINCH TAEUMB O00pasoMb ONEEYHAMH CBOHX'B'
marepedt. 3apoms Jiyrnpamga (cr. 100) rosopurs o BAoBE,
&exawmeld HATH Bb MOBACTHpb, ITO eciH y Heda OyAyrs jbram,
TO OHa Oeperd Cb co60i0 BH MOBARCTHPE TPeTs CBOELO MMY-
BecTpa, 4, Ge3pbraag —nosoBuRy; OpE oToNb O ed Abraxs sa-
EQH} BHpamaerca Tags: «si filios. ant filias habuerit, in
quorum mundio esse mvematur». Banwepm, HUTHPYA . 3T0

i“ hé ‘s’ ‘eh man #ime wive nicht evenbardich, he is
docﬁ voiininde;, unde s¢ is sin genotinne, unde trit in sin
recht, swenhe s¢ m sin bedde gat. Svenne he aver stirft, so is
#¢' lWidich von sime rechte, unde behalt recht na irer bord: dar

uidiie - Wt T vermiinde sin - ir neste evenbiirdige svert mach'

unde nicht ires mannes (I, 435, 1).



— 842 —

wbcro, sambuaers, uro comocrassenie szBes poueped c¢b cu-
HOBbEMH JOAEHO WOHEMATH He Bbh TOMB cMuCIB, uTo6H H j0-
9epE N0Jb3OBAHCH ONEEYHCEOK BJacrilo, HOo uro oub Buberd
¢hb MaTepsio OwWam moib onesol cHER (‘). 06 onerd curoBei
Hapb MaTepAMHE IOBOPATE H cCpeAHeBbEOBNE CTATYyTH , Haup.
Mioxsraysenceid (*). Ilpn . massavesin Bpoeb omesyma, of-
pamaloch BHHMAHie HAa POJACTBO He MeXJy HAMU, & HA POA-
CTBO Me&]y ONEEYHOMh BAOBH H JMEPUIUMD MyZEeNSH, OSTOMY,
ecaa Biosa, mMBa cuna oTb nepsaro 6paka, BHXOAHI3 BTO-
PuiHO 3aMyEDL W BTOpAYRO BAOBBJa , TO omesyHoMSH BB Hed
Ha3Hayalcd CMBD He OTH NepBaro: 6pasa, a 0T BTOParo; 00%
9TOMB roBOPHTH TOTH He Mioarraysencrid craryrs (*). Ilo Cas-
COHCEOMY 3a3EOHY, ONeEa Hajb BAOBO NPHHAAIEEAIA NACHHEY
ed, CRHY yMepmaro MyZa OTH HepBaro ero Gpaka,—aTo OHAB
npesje APYI'HXS NpU3HBaeMHA ONEEYHS, H ecxm ero He 6HIO,
onesyuoMs Ouas Opars Hidm Epyrod Gimmadmid poACTBEHHHRR
yuepmaro (*).

Onega Bajp BJOBOK DPOJCTBEHHHEOBH €4 uysa coc'rap.m-
Ja 314 HEXD PaBo, KOTOpPOMY BJOBa 0043aHa GWIa DOLIH-
HATBCH; 3TO NPABO COEJHHAIOCH Cb MATEPialbHHMH BHIOJAME
H JocraBaioch mo HacibicTBy 0TB yMepmaro DoxcTpeHHR-
Ea, EoTopud npio6pbrars 3a Aembrm, mpaBo MyHAIYMA HAaxB
CBOEI0 EeHOW; N03ToMY HOCIBIHAA, OCTABAHCH. BIOBOK), MOTAR
0cBoGOABTLCA OTH BIACTH DPOACTBEHHHEOBL CBOETQ MYES, TOAb-
KO 33 jeHe®HOe. Bosnarpasjenie. JXuETs Porapa x0sBojaers
BAoBE wxTH BTOPHYHO 3aMY&B, BO3BPATHTECA EB CBOMMB DOA-
CTBeHHHKAMD HIH CTaTh 0OAL EOPOJEBCKYI0 ONERY, HO .MApH

[ e

-(*) D. Rechtsgesch,, 11, 121, np. 8. - ‘
(*) Is daz ein vrowi ‘emin elich man heit u.’ stirbit  ori di
,man. u. heit su bi deme einin sun, di' zu sinin’ Jann kumm is,
di sal ‘zu rechte- uri vormundi si (Kpayrs, I, 187), - R
(*) Nimit abir su (sie—saosa) einin -andirin elichin: man..:.-
stirbit abir uri di andere man u. heit su kint bi dqml u, sint
di zu urin jarin kumin, di sulin abir dir mutir, vprmundg si ((Ibld.,iqut,
(") Qm,mouuus viduam. reliqueris, . ,tutelam eius. filins, quem
ex alia uxore. habuit,  accipiat. Si is forte , defuexif, frater illiu&

defuneti: . i frater nen fuerit, proximus,. pqtem geDeris . Qins . com~,
sanguineus (VII, 2). o e e Ll



BAXJONT. U3D J8MHNXD CAYY&EBS ' BiOBa XOARA2 pHectd’ Ha-
‘cabiAuRaMs Myma wmozoBmEY ol niath (meta), ‘moTOpy®
yuepmif My®ET 3anfaTHIp 3a Hee ed 'po,ac'rseﬂﬂuxam()

’ By cBasm ¢b HpaBOMS DOICTBEHHHEOBh MYEA HA ONERY
HAIb €ro BXOBOI0 CTOMTDH moctdHoBremie CaldIecEAT0 3aKomA
o reipus u achasius. O reipus rosopers 47 TmTyar Caraue-
CEATO 3aROH4,—9TO0 CHMBOIEYeckas mnxara (3 cosdza m 1 xe-
Hapi#), KOTOPY BHOCHAT EEHHXE BJOBH €f DOJCTBEHHWEAMD
B EEHCEOH CTODOHH: CTApmeMY CHHY CECTDH, erdpiieMy ChH-
'8y DNIeMAHHHIN, CHHY ABOIOPOXHOE CECTPH CO CTOPOHH MaTe-
pr ® Opary Marepd; Bb TAEOMB NOPAAEE 5TH DOJACTBEHHEEH
‘BAOBH, OXHHS 83 OTCYTCTBieMD ApPyraro, moaydaiu reipus; ecam
&e TAKWXB DOACTBEHHHEEOBD He OHJA0, TO Ieipus DPHHAZAEEANH
6patTy yMepumiaro My®a' @ IPyrEMB €ro-- POACTBEHHHEAM's 10
‘mecraro xoxbua: Ora miata, BEOCHMAA EEHHXOMB BJOBH POA-
erpennuramt nocrbaued, no -amaiorie ¢» niaro sa Hesbery
BB APYrEX® C1ydasxs, OpeicTaBIfeTCA BO3HATDAEIEHiEMb POX-
CYBEWHUEOBT BAOBH 3a MYHXiyMb Haxs nmocabpmed, cxbgopareasHo
no Cayuveckouy sakomy Br0Ba BHEYMaeTca yea COGCTBEHHHXD
POACTBEBERKOBS, CAEI0BATEILHO BIOBA GHIA MOYB HXF BIACTEIO,
3 He POACTBEHHHEORD MY&E2, M TOIBKO BB cIyuad orcyreria
co0CTBeHEHXS 'DOACTBEHHHEORS BIOBH UXT 3aMBHAIN DoACTBEH-
BiEd -ed Myxa. Taxof nopajors HA3HaYeHiA OHNERYHOBH Kb
3085 nporasopBunTs BCEMB OCTAIBHHMT TEPMAHCEEMSB HADOZ-
NHMB 33E0HAMB, IPEACTaBIAETCA EAEOI TO 0COOEHHOCTHIO. pr-
JoxoGuptift u octopomuud Kpayrs ropopuTs, 9TO BTOTH ' 3a-
#0BD NPEACTABIAETCE CTOJb '0COOCHHHMB M TAED MAXO CXONHT-
¢H Cb APYTHMW répPMAHCRUMY '3aKOHAMHA, 4YTO, He BJABAafACh BB
YacYHOCTH, MOZEHO OCTABATH MNOJpOGENA pa3bops ero (*). 3a-
TpyAReHid’ BE moHEMaHiE 3TOr0 SAKOHA YBEIHYHBAOTCA eme
TBs, 9r0 'y carmdecRpx® PpaHEOBS DAKOMEB €B reipus Omia
eme xpyraa mrara achasius, Eoropyo, BO yniarh meHEXOMB
reipus, mIaTHIA CaMa BJOBA, OPH BTOPHTHOMB BCTYNIEHIiW CBO-

€N SBMYT, POXCTICHREEAMS NEPOAro uyss; noc:rk,maa naa-
PR A B

(*) Mortuus fuerit maritus, qt conugent, ut lpsa muller ad
almm maritum debeat ambulare, aut ad parentes rever{i, aut ad
Curtem Regis, tunc heres maml pnons accnpuat medmm de meta
(er. 183) ' : .

(*) Die Vormundsch, I, 183. 1 " . '
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Ta cpaswbpaiach Ch BEAHUHHOW UDUAAHATO , EOTPPOE. BXOBA
uoiyiaiza ors uepsaro My®a. OO0 sTof miarh ymoMEBaerca
BB EanaTyaspiu Xaoxsara ps jonoanenie Cainuecearo sagosa (*).
TapuMs 0o6pasoMdb, npm BuxXoxh saMy®&b BIoBH, aBidiorod ABB
IIATH 33 Hee W JBR DaspAfa DOACTBEHHEKOBD, HOIYYABMEXH
Ty Him jgpyrylo maary. Onpepbauts smauemie Eamjaaro H3Ib
STHXD NIaTexed M B3AHMHWA OTHONEHid WX IPEACTABIAIOCH
HhMengEMS YICHHMT 09€Hb TPYABKNS, X0Td Beb Bamabimie nero-
PHEE TepDMAHCEAr0 IpaBa OCTAHABIHBAXHCH BAajh DTHME RO~
npocaME ¢b GoIbMEMG HIH MEHBUIME BHEMAaBieMp, ORyo B
cnenjaysroe mscrbrosamie o reipus Ilerepca (*), Bo BoEpoCH
005 5ToMB 10 HOBBAWAro BpeMEeHH OCTaBaicd HeBHACHERHAMD
A sanyraEARMs. OfEE yuemue, Banp. Kpayrs, Ipmuas (%),
‘Oiixopus (*), cyaTazd reipus miaror 3a- mpiobphremie MyHzi-
yMa Hajhb BXOBOI , 3 DOACTBEHHHEOBh. BJOBH, HOJNYYRIOHIEXH
9Ty NIIaTy, UPHSHABAXE ONEEYHAMH BJOBH ; ADYTrie ; . HANPHM.
Baitns (°), Léndas (°), Bassreps ('), Be npasnaioTs sTHXS Pox-
CTBEHHHEEOB BJOBH 34 ONEKYHOBD €d B LISTON $8 MRS
cugTaloTs achasius, a He reipus, oneEyEaMH BIOBH OTH yICHNE
NpPHESHAKTD POJCTBEHHUEOBH €4 MYKEAa, KOTODHE HOAyYais acha-
sius. Ilocabamie yyeHwe, OTpEIAA reipus Eag® ILIATY 88 MYHr
AiyMB , OCTAaBIAIOTH 3Ty IIATY COBChMB 6ess 00BACBEHiA BAN
OrpaHHYABAIOTCA OYeHb HeonpexBICHENME 0GBACHEHiANE, TAKD
sanp. Iléndas rosopaTs, uro reipus 6uia ocoGeBHAR . CEMBO-
IMYeCEAd [1aTa, KOTODOI 3aEPBNILIACH CBA3L BEHEXA BAQPH
ch €3 poxoms H mpioGpbrasocs corzacie mnocibiEaro Ba Io-
Iydyenie BTOPHMB MYXEeMb BJOBH uynmyua HaAS Hep. .Ho
€cIu POACTBEHHUEH BJOBH He ORJH CAMH ed ‘ONGEYHAMH, 9
saubnt morynath mx® coraacie? Ilotoms,, movemy . mpexekar
BHTEIAMH POXa BJOBH HABISITCE TOABEO POACTBEHHHEH . @f
Ch MeHCEOE CTOPOHH , NoueMy INpPH STOMS .BaOHTR JpyFie
€4 POACTBEHHEEE — POJEHE H Jmolopop;nne Opaxbd , cmma’u

(*) Pertz..Leges, I, 7. : ' T
(*) Commentatio ad. tit. 47 legis Sahcae, Bep.l., 1830 r.
(') D. Rechtsalterth., 425, 426.
" (‘) D. St. u. R. Gesch., I, §. 54.
' (*) Das alte Recht der salisch, Frank. o 112
{(°) D. Rechtsgesch,, 590, 591. .
(") D. Rechtsgesch., I, 137. . . . . ;i .




POABNXD W ABOWPOAHHXD Oparbers, Gpawsa.orna? Hepbcrmmi
uscibpopatess Canraveckaro sasosa Ilapgeocio Renpanuasmo,
sonpern OyEBB camoro sakoHa # MEBHIAMD ADPYrHXE YYICHH®D,
CUATAETH. NOAYIAMEXS FEipUS $a POACTBEHHHAEORH YMEPIRAFD
My#Ha, EoTOpse nolydaim H achasius (‘).. <Ure raBoe: reipws: u
N0%eMy ero noAyyals pPOACTBEHHHEN BJOBH, . HO HeROCTAURY
JAOEYMERTOBS, Heib3d O0bACHATH» — 1oBopHETS. .Jlabyae (*). ..Bor
abe crapuit mscabjoBazers Cargsecsaro. sawoma  Biapas .xy-
MAeTBH, YTO HEe CTOHTH .TPYAHTHCA HAAH STUMD Bopocoms ();
BO cTapamis BOBBAINAXD YUQHMXD .OOMCHATD ATOTH BORDOED
HOKASHBAIOTS, 9T0 OHD CTOHTH BHAMATEALBATO HBYHERiA & ILOI»
Baro obrnaceenid. Toxasso mb. Hopbiimee BpeMa IlIpésepy, -mor
T0pRE #scIBIOBAID 9TOTH. BONPOCEH BH CBOEMD . CQURACHIH. 210
HCTOPIA HNYWIECTBeEHNXH IPABS Cynpyrosh Bh I'epManis; yxar
J0Ck IPEACTABATH BHOINE TOHOE W -YAOBIETBOpETEIbHQe 0%~
#CHeHie pHaYeHia reipus m achasius W BIAEMEOS. OTROMeHiE:
ME&AY OTAMH KBYMA WIATGEAME H MOEAY . POACTROBAASAN
MY&a, HOy4aBilAMU AChASiUS, H DPOACTBOHBHBAME BAORH, EAL
BOTOPHXS OAHE LOIYIAMM Teipus, & pjpyrie COBEMIEHHEQ , O
CTPaHAAHCD OTH BCAEATO yuacris B5 yerpodcrsh, Bomaro Gpaxa
uxs. poacreennanE (‘). Ilkpéieps  pRauuvaeTd HACTORIRATO ane~
KyBa BAOBH, BOTOPHR OHI% Web POAS. YMEHUATO My#a.H. 10y
Ay4ads achasius, orb NOIYIAIIHATO- reipus, ROTOPN HASHPAL-
o8 reparius (*), nocafpgid Gmas. #eh Poxa camol Baens. Ikpdr
ACPb O0BACASET) B OCHOBAHIE, NOYOMY MMOHE( 3. NOACTEER>
AUROBP BAOBH Ch BEHCEQJ CTOPOHH BHOHDPAIOCH: TAROP:000G0e
IERQ~—Teparius, NoXoGHOE ONEKYHY, EQTOPME TAK®E .GHAB. Say
IRETEHEOMD DpaBb BAoBH. Illpéxeps ysaswsaers.Ba ocoboe smar
4emie 414 BaEI0A BEHMARH POACTBEARHEOBD: £fl ) MATEDH,: CRL
B0 .BpeMd ABs@puecTBa, TOCHOACTBA OTHOBCRORX BICTH;H HMGHEM,
Ipézeps- pubers sybch BB BEAY TY. SAMATY.,.. EOTOPYK PORY
CTBEHBUEH MATéPE AaBaadm ABraMp IPOTEED NPOH3ROIA OTWOBY
[anere '
‘ o ek aead

()Lol Salique, 389, 687 SN AR b N
*) Recherches sur la cond‘tuon civ:le et poht?qud ’d&l ferti-

mes, 161, 162. ° * Fodh et

"(*) Gesch. v, Auslegung ‘des. salisch. Gesetzes, 180 'r.."T
(‘) Gesch. des ehelich. Giiterrechts in Deutschl, $3—83.
(’) Beismas noA® ero 3amuTOM :35088: uassEasACs (Feparia,
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csoff BiacTE W Ra ¥OrYOpYlo & yme yRaswBals Bh oTxBad ofy
ornoscxol Biactn; ceepxs Toro IHpéxeps ysasmsaers Ha 0co-
Genawa nperMymectsa, no CainvecsoMy 3aEoHy, BB mopaxsh
BacwboBaBin poicTBeRHWEOBS CH MaTepwHCEO# ctroponn. Hpu-
HENAA BO BHAMARie Bce 9T0, He JOIXHO YAHBIATHLCH, TOBOPHTH
IlIpdzeps, a9ro pazomMs c%b OHEEYHOMSB BJOBH jflcTByers H
POACTBEBBEED €4 B EeHCEOH CTOPOHH , Me®py THMS -BAB%
xpyrie figmafimrie ef: poXCTBEHHEEW, 1O HOXyYeHiH MIATH npu
. mepsONMB e -3aMy#ecTBB, Tepasm- cormpapHOCTh Cb Helo. <Oco-
.Genpoe smavenie mMBaw, rosopurs IIpéseps, mo CarconcEoMy
o JourobapackoMy SAEOHAMD, NpPH BAMyRecTBE BIOBH, ef RDPOB-
Bdle PoACTBeHHHEH, ¢orzacie uxt Ha Opard abiazo Gescmas-
HEM'h OTEASH HA'3TO ONEKYHA, OHW IlepefaBall HEHAXY ome-
EYHCEYIO BIaCTh B&AD HXD DOACTBCHHHNEN, BAKH Oyiro O
OHH BBKOria ‘Opexie ee He yerynald. ' By Carmueckoms me
‘saEoE’s, HaopoTHES, XEHWXD HpAMO ofpamaercd Eb STAMD
POACTBeHBHEAMS, TIOTOMY UTO TOXBEO 0B HMBIm mpaso ‘niepe-
JOTH €My MyHXiyM® ‘HBA BIOBOI; EEHWXS TAATHAD WMB BH-
BYNS ‘H HOAYYaXb $& HTO MYHAIYMS, €5 HOMOMbI TOFO EE X0
Ad waek, maks B J0HroGapicEoMB M cakcouckomb npash. Ho
TARD EAKT BACTOAMIA oOmeKYHD BH JAaHHOMB ciyiaB He Te-
Pa1T. CBOCNO NPaBa Yepesh HEeocHOBaTEeIbHHE OTEAsh, TO BAOBA
ROIRES OHIA OCBOGOAWTECA OT% €ro’ mparasamii, BHOCH 'BY
noxsay -ero achasius». Taguws o6pasous [Hpézeps obsacHd-
OTH MOARIenie PAIOMS ABYXD LAaTexed W OTHOMEHIA KB’ BJO-
sB upexcrasnzeseft 1Byxs pojosh: reparius, OwBmiR #3% e
POACTBERHEEOBS, CTOAIS SAMATHUEOMS €d OROIO ed ONERYH,
woropurk- 6wt ‘W3 Pojs Myxa. Bamury, xoTOpYIO BAOBA -HA*
X0AMIA Y 'CBOBXT POACTBCHRHEOBDL, BB Jund reparius’a, coxpa-
Ba1n 0Ha W TOTHA, EOrKA Yy Hed BE 610 000CTBeHHHXD pOA-
CTP¢HBHEOBL: TOTa PAXOMB Cb ONGEYHOMT, BL EadecT#S repa-
rios’s; Guxs 0¥010:HeA Gammadmid ' poACTBORHNES ‘yMepiiaro
MYZa.

! Byrsasbanit cMucss caoss reipus u achasius ragzme 005-
acHderca pasamuso. I'pAMME roBOpHT®; \-uTO'.CAOBO ireipus—
supbumuee. reif, s cumcab. funis w; restis .(sepessa); lorum
(peuenb), vinculum (cBa3s), MOrIo 03HAYaTH BQQGING i:COK3E,
EOTOPHNE.  JOARDBIISICH. CrOBODE B, CRAzpBajack nebora ().

By 1§ ""-,’z' T ~ndaarita) ol lada anbh e {

& f") +D. «'leolluﬂtoan, AR, it 01 apron - weinsad
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Iiéndap rosopurs, 9TO 9TO CIOBO YEASHBaelh Ha procinctus
(upenogcamie), moToMy AdTO IpH -3aRA0YeHiE GPana OHEKYR'H
gepbcTH 0GNEHOBEHHO IPENOACWBAND BEGHAXA MeYeMD, STHMB
BHpA®ANACh Tepejadn MKeHHXY BAACTH MYHAiyMa Haxp HemBc-
Tofl B BCTymieHie XeHHxa BD ofmenie ch ceMedcrBoMT menbe-
TH, 0o pbzaMp cCyAeOHOH 3amUTH , NOEAHBEOBD, npacara B
MeCTH, IOSTOMY DOACTBEHHHEH AaXe HASHEBAIMCh prociuctus (,).
IIpéseps rosopurs ,. 9T0. CA0BO reipps ors reif B» eMmcab
soasna (Ring), morio mpemge osmadats BooSue nbay. neasod
NOEYDEH, NOTOMY 4TO JeHbIH HpeEje HASHBAIHCH Rm're, EOIb-
na xaxe saMbuaim momery. Ilpezmnee ofmee Haspanie peHers,
00D BAiAHIeND CBajeOHAFO KOABLA, UPHRATATO Hsh espedcxa-
ro npasa, yAep&aloch TOIPEO 32 CBALCOHHIMH JEHLLAMH, .CTA-
Jo TexHHYeCcEAMT 0603Haueniemt norynes Bepberm (*). Acha-
sius IIIpézeps - 00paCHAETH pPOMAHCKHMM c10BaMH : achatum,
achetum u ¢pansnyseums achat (moryura), carbzoeareibHo 3TO
cioso mMbers ogunmaroBoe 3Hauemie cp reipus(®).

T'oBopa o mopaje®b ycranosienia m
yEasaTh Ha OCoOHf, ysagomsemud Gi
306) nopazors npnanama auns, AMbBn
FEEHMAHED 3AMYXRD H BIHCEARATH NEBH :
wu H 3a yOilicreo mxb. Borh BB EamoM:
pajiEb BHIMCIAIOTCA TAMD STH JIUDA:
orend, 6paTh N0 OTHY, MAaTh, MY&EDH CeC
IO MAaTepH, MyRD CECTPH 0O MaTepd
My®s Barypalsck pouepwm, Oparp H
6pats BL OTHOmEHIE E'b cech'k o OTI,
8aK0HHOMD Gpasl, He3aBOBODOZIEHHH
MY&D CeCTDH, pomaennoﬁ ‘MaTepsio  BE
ABbxp no ormy, xbi® mo Marepm, BHYE]
AOYEPH, MYXRbH YETHDEXb HEeBIUIEHD par
cibiBEME ueTHpEMA JunaMW, A4Ad4 0O C ., .
ABoopoaRuE 6pars no Aapxb, asoopoiamid Gpars no 're'm‘k
MyZEbd YETHPeXb HeHUHHS DABHATO DOACTBA Ch nocn'k,mnun
YeTHPLNA IHIAMH.’ ‘Camuft Teserd aroro- whera ' Grigds u o6n-
actesie’ ero tmem npe;uoaseao Huze. {Ipunaxrexamis s1uns

.
a0

( ) D, ] chtsgesch., 5%, 585 .
. §*) Gesch, des elielich.: Giiterrechts in:: Deutnhi.. 57., 6‘.
() lbld 60 . T T R T PR S S SR AT |
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‘AUNAMS UpBBA-—BHIABATL XeHUIAND SAMYXKE, MCTHTH 33 Xi0-
Gopxbsmie c» mams ¥ yOificrBo HXE, CocTaBIsim, EAKh YBHAHMD
‘HRHe, MMABHNA NPaBa HOX0BOA ONOEH.

Hagonens, b sagxovesie 060o3pbHia nOpAxXa YCPAHOB-
JeHis moaopod ONEEH y ADEBHHXH IepMAHIEBL, 3aMETEME, YTO
Bp nosgabdmee Bpema Bch BEoBN ® yBBymEE, XoTOpRA XO-
crarra cosepmenoabria, camm BuGEparn ce6B OneEyHOBT LIS
tyxe6paro mpexcTaBHTEABCTBA, HA 3T0 YEA3HBAOTH cpepmenb-
woboll' craryrs r. Epdypra w MargeGyprcroe npaso 1304 r. (*).

T. HAEASAHIE ONEEYHAMY JEEHIIVHSD 3A
NPECTYILIEHIS (CMEPTHAS EASHB, TBIECHOE
HAKASAHIE, IUIIEHIE HACIBACTBA).

ilo HaJP HEHUWHHAMYH 10Xb30BA-
NIE 6paTs HIH J4Jd CH OTIOB-
1paB0 jaze YOHBATH ORBIIHXH
{ BAE IIEMAHHHNY, €CIH.HO-
)xbanin. Becrrorckid sagoms,
‘bM’B;, B OTHOMEHiE Eb EEHAMSD
/menid E5 povepans (III, 4, 5),
tres sive patrui post obitum pat-
1>. Jpeenia JurMapceBcEas Xpo-
5, 910 OAWHD SHATHHE dYelo-
4X5 POACTBEHHHEOBS, Ald H363-
YTOLAN 10&b JIHZOMD CECTpy,
0 (*). Bparbins, EaEs YBEAEND
ia mpaBa, GOIBIid, CPABHHTENS-
pE Bu,maqk cecreps 3anym. 1

—
Tt ALY S .

... (') Craryzs r. Epeypra: Ein iclich. vrouwe,. der man tof ist

mnaweqdw landis, der man schplt g;blt umme ., gelt oder umme

eine andere sache, die sal kise einen vormunden binnen dren

firzen tagen. (Kpayn, 1, 219 opuw. 37) MaueGyprcnoe upaso:

<hat ein vrowe icht zu vorderme ver' gerichte, - #a' muz'sie einen

vornmdar. ukime némen, swer -hor- ioch :sies -(ibid;; np. 38).
(*) Das Strafrecht der Germanen, 807. . - ,: °
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Bb OTHOWeHiH ET oTpbrcrRemmceTs 3a 3zoynorpeiemia -omne-
EYHCEOI0 BJIACTil0; MMD NPOMIAIACH PASIAYHNA SAoymOTpeGie-
Hid, 83 KOTODHA Jpyrie ONEEYHH JHIIAIACH ONEKYHCEON . Biac-
TH M IOABepraiuch jame B3HCEamiau®. Jpyrie omerymH . ne.
TONE30BAINCh TARUMW MEDOREME NDaBAME , TAEs HAOp., 0O
oxueTy Potapa m Byprymackoy 3akoHY, mPaBO BASHHTE CMep-
Til0 cBoGopuyl0 MeHiyuHY Hid ABBymBy sa ioGopbamie ¢b pa-
GoxMs mpuHajIeEaro BcEMD poACTBEHHHEAMB, A Re OXHOMY ome-
EyHy. 9imETh PoTapa npegocraBifers HA ROIN POACTBEHHH-
ROBD yOATP BHHOBHYIO BAH NOPOZATh ee

pacnopaiuteca ed umbmiens, Ear®s WMD

ec1d POJCTBEHHHEH He BOCHOAB3YIOTCA

npojoiEenie roja, T0 BHHOBHAA 06parmac

pa6uampo (). Byprymxceii 3akous Takmce

BOAI0 POACTBEHHHKOBD OCYIIECTBIATH MAH

AOCTABIEHHOE MMB JIPaBO YOHTH CBOIO pO;

Tie ¢b paGoMB; ecid POACTBEHHUER He Il

BATbCA CBOHMS LpPAROMB, TO BHAOBHAA 00

Ropoamo (*). ~

_ ‘Menbmpun npaBaMi NMOAL30BAICA M KamAui onercyufs Bl
oTABIBHOCTH, TARD HAOpP. EaBAOMY OlEKYHY NpPejOCTABIAIOCH
HCMPABIATL COBEPMERHOIBTANXD BEHUIHA M 1A 3TOr0 jJame
6uth uxs; sakons Jiyrnpama salpemaersh TOABEO ONERyHaM%
6nTb Gest ocHoBaHia, u3b 8100K, M yrpomaers sa sro BMTerd
Cb ADYIEMA NDHYEHAMU JHineHieMD MymjyiyMa (%), .

. - RS B

(*) $i servus liberam mulierem, aut puellam ‘aasus - foerit sibf
in coniugio sociare, animae suae incurrat pericrlam: et illam, quae:
servo fuerit consentiens, . habeaut parentes potestatem occidendi, ’
aut foris provinciam transvendendi, et de rebus ipsius mulieris:
faciendi : quod voluerint, Et si parentes eius infra anmi spatiom
hoc facere distulerint, tunc liceat Gastaldio Regis- |psnm intra’ pen-n
" siles. ancillas. constituere (er. 222), ST

(*) Si vero ingenua puella voluntarie se servo coniunxerit, '
utrumqune iobemus occidi (35, 2), Quod si parentes puellae paren-''
tem suam punire fortasse noluerint, puella- libertate careat, et
in servitutem regiam redigatur (35, 3),

&) Aut turpiter battiderit eam, excepto si mfans fuorl(, pro,
hmsta - disciplipa . ostendenda, aut.prepter muliehria opera, awh::
vitium malnm emendandum sicut de propria filia sua (cr. 19)..
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Haromeus a upmsoanas yzme Becrrorcsit sagoms (IV, 5
1), xoropuél mpezocraBigers ABAy IpaBo IWMHTH CBOK - BHYI-
By Hacibicrsa, sa ockopOiemia cioBoMt mau BioMB BRYUROW
abaa. '

III. BH,ZIA"IA SAMYED H OT,Z[A.‘IA BDb MOHA-
CTBIPB.

1. Bm.uaqa 84MYXD OINCEYHAMH H OrPaHHYeHie
8TOr0 1IpaBa npyrm\m poscrBoEEAEaAMHA. OcoenHo Baxk-
HOe sHaueHie U0.10BOA OMeEM BHpamalock Hpu oriayb ed-
UKD 3aMyEDb; SaMyHECTEO COBEPWIAIOCh He HHAYE KEAED Cb-
A08BOJEHid ONEKYHOBD, KOTOPHMD HEHHXS NIATHAB BHEYOG 38
Myapiyns. Pagbupas mopapok® ycramoiemii omeku, MH yae
Bcrpbualuch cb PTHMB MpPaBOMD ONEKYHOR: : MH BEAbiu, 9TO
uo spuery Porapa (crar. 183), Koraa Bi0Ba BHXIOHIA BTO-
PHYHO 3aMY¥®'h WIH NEpexXoAuia Kb CBOEMD DOACTBEHHHEAMD,
Aoamua Ouaa sauiarTaTh macibpEmsy cBoero ymepmaro My®a
HO0X0BHHY Tolf MJIATH, KOTOpYIO yuepwid My®b BHeCH 34 Hee
PoiCTBEHHHEAMB; MO Apyrod crarbh sToro' sgurra (crar. 182)
CaMb EEHHXD BJOBH JOIEEHD 6L1s BuecTn Gimmafmemy poj-
CTBEHHHKY nepBaro Myma csoeil HepbCTH Tagme NOI0BARY 13- .
TH, BEEceHHOA NOCIEIHMMB DOACTBENHHEAMD BJOBH; TIeipus i
achasius pp CaimueckoMs saxonk, Eaks Gul0 YKasaHo, TaE-
&e mybam cBA3p Cb BTEMD UPABOMB ONEKYHOBH BJOB.

- Taxaoe Me upaBo. NPABAAJIEHAKQ OHEKYHAMD HAXD KeH-
wuaaMn ¥ y chsepanxs - Hapojoss. Ilojo6HO. ToMy, EakD BB
CaiuyeckoMd 3agoa® TowHO..ONI0 ompeprbieHo, Bb RaBOMB
nopajst pOACTBEHHHEW INpPH3NBakoTed Kb HOIyJYeHi reipus,
uoyrH BO BChx®- ebBepHEXD 3aE0HOJATEJbCTBAXDG oHpexBiens
TIOPAAOE® , -Bb EOTOPOMB TOMY RXA JPYrOMy pOACTBEHHARY
npexocTaBldeTcd 1paBO BHJAABATH MEHIIMHS. 8aMy&s. [Io Gra-
843 BONEPBHXE cOBepmeEHHOABTHEMY CHEY NPEEAJICEBTH HPA-
BO CrOBODHT}. 3a.uym1> CBOI0 mams-nuony( ), ecid Ee OyAeTH

i

() Grégss u. 1, crp. 305, 306. Filius' sedecim annorom ma-
tus -vel udultior, ingenuus et” haerednatls capax taitaeque pruden-
tise, ut ‘sorti suae prospicere possu matns suae desponsator est
legitimus, : ; o




-
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CHHH, T0 STO IPaB0 NPeJOCTABIACTCA 3aMyasHeA. xowepH, 7. e
COOCTBEHHO 3TIO, My&Y AOYEDH, KOTODHE BHAETH CHOW Tewy .
sany®s (*). 3arb¥s 9TO OpaB0 NpURAXIE®UTH: OTHY, Opary
no ornb, marepm (eimscrBeHHNA caysad BHAAYH EeBN\HHH
saMy®Es BeBI[HHOW), samyxHed cecrpb mo ormy, T.e.ed Mymy,:
6paty no Mmarepwm, samymaed cecrpb nmo marepd, T. e. ed My~
®y; saTbus: HaTypaibBOMY CHEHY,  MYRY ‘HATYpaisHod Aovepu,
6paTy HarypaibsoMy me ornuy (*); noToMs: 6pary, Bb OTHOWE-
Hig. BB ceCYps 0O OTHY, POEACHHOH Bh HEBAROHHOMS - GpaxB,
HESAKOHHODPOEACHHOMY OPATy UO MATEPH H MYXY .CECTPM, POE~ '
Jennoll ed mavepsio Bb HesasoguoMs Opaxd (*). Iloroms . mpa--
sHBaloTCA: Kb BHAagB samy®Es: . aBap no. orny, ABib mO Mar.
TEpH, BHYKD 10 CHHY, BHYESD 010 J0YEPH U MYELd. YeTHpEXs
EeHIUHD PaBHOA CTeneHH pPOJCTBA Ch.UeTHpPbMA Hocabrauma
aunamn ('); K4xd 00 OTHY, AAjid 110 MATepd, ABOIODOAHME GpaThd
no aaxk = no rerEd m MyEbA veTHpeXDs HeHUUWHD ' paBHOE
crededd poAcrsa b nocabimuMu werwpoMa aEnama (). Bao
sagaivenie aToll raasu Grigas roBopuTs, 4TO NPABO BHAABATE)
SaMy&3b NPAHAIICEATD POXCTBEHRAEAND, €CIH. TOABRO BAMYR-

v ’

i

(*) Quodsi filius' defuerit, flluae map!ae hoo deferatnr, quo
casu hu;us ‘maritus socrum suam despondere’ debet.

() Pater deinde, ut filiae suae justus desponsator numera-
tur. Frater ex patre sororem suam porro despondeat. Si frater
defuerit, "ut mater 'filiam suam despondeat fas est; hoc unico
casu faemina' faeminam despondeat. At mater in vivis non ‘est,’
tum soror ex pafre modo maritata sit, et frater deindeé ex matre
sororem suam despondeat. ‘Tunc soror -ex mautre, ‘modo 'maritata
sit; -cai’ proxime (admittitur)- filius naturalis. Filide ‘gjus naturalis °
maritus eum subseqmtar. quée si -vel innupta sit: vel defuerit
fratri maturali ex patre jus despondendi computit. - o

(*) Tun ille qui sororem ex patre sed lllegltnme natam “in
matrimonio habet; deinde friter ex matre vllegmme natus, sororis
porro ex matre illegitime natae matritus. o vt

(*) Viri quatuor his proximi (ad ‘- despindendam fdeniinam)
vecantur, avus (nempe) paternus et maternus,- nepos ex' filio et
filia, Tum mariti quatuor faeminarum ejusdem propinquitatis, -

(°) Patruus ‘deinde et .avaoculus, patruelis et donsobnlmo.
.Faemmae porro ejusdem propinquitatis sed maritatae; .
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Bid ZeRmesal He O6yiyrs poxocrsemmbe, Torza sTo mpaso mpm-
HALIGEHTS * POICTBeBHANAME, T. €. HXD MYRbAMB (‘).

Onepyns pbBymEm paspbasys cb ADYTHMH POACTBEHHH-
EaNH. OpaBO BHAABRTH 3aMY&D OWBHIYIO § HEFo NMOAD ONEEOI0.
BectroTcaid saBont yeramopigers, uro jaid (patruus—Opars
‘ornma) Bamw Opatha HewbeTH, cBb coriacigs Jpyraxs OxsEadmaxs
poxcTBeBHHEEOBE JbBYmEH, mocib cosbmania cb HEMA, ROIEHH
AaBRTH C€OTAacie HIM OTEASHBATh JBejaiumeMy B3aTh ce6d b1
#eHW . ONBMY. § BEXS H0AB omeroi (*). aroms Caimvecsid
resopaTEH (0 cBatoBCTBE ABBYMEW, BB IpHCYTCTBIH DPOACTBEBHH-
Bopb ®emnxa H Hepberw (*). 'paropid Typckldl pascEasmBaers,
970 ‘Eoria Peprepexs npocurs ce6h By Eedu y Kopors Xuab-
AeGepTa: €r0' cecrpy, To Xmipxe6epTs cnpamnnan 005 3TOMB
umbaie 1aim csoero I'ymrpama.

. QileRYES BEOBH, T. €. DOACTBEHHHESD YMEPIIAr0 My:a,
paan'knﬂ.u'b 9Y0 IPaB0 PACHOPAEATLCA BEHJAYCI0 BEOBH 3AMYED
3. iCOOCTBeBHERA : POACTBEHHHEAMHE - BROBH, Taksn Haup. Cas-:
COHCKiK . 30KOHT, . TOBODHTH, UT0 HKEHHXP NPEACTABIAND OHNEBYHY
BASBE ..0JALY, LPH .COrIaAciE poicTBesnuross ed (‘). Bgosa Ha-
XOAHIa Y CBOHXD POJCTBEHAREOBH H 3aMHUTy HPOTHBD ONEEYHA,
ecim OHb He jaBalbh coriacia Ha O6pars, Toraa, mo Cagcos-
CROMY -33BOHY, #CHEXD 00paujaicd EB DOACTBEHHHEAMD BJOBH
H HoIyyars ee or% HEXS (°); a mo 3,1ms'ry Porapa, ecin 6iu-

! C

( ) ;n caeterum Vll‘l cognatlone proxlmn. haerednlatum capa-
ces et C?’Dte}'l'allel faenupas despondeant nisj faemmae maritatae
prqpqumpr,eq adfuerint, tum epim jus despondendi iis confertur.,

« wafi)aPDe puella_vero, si-ad. petitionem. ipsius, is qm natalibns.
“eips. vudﬁur“aequahs access@rit . petitor, tanc - patruus sive fratres
cym, pmlm;s parentibus ; coploquantur, si velint suscipere petito-
rém: ut aut communi yoluntate - iungantur,  aut communi indicio
depegetur (I, 4, 7). . ...

aia{d) Siiquis filiam -aliepam ad ceniugium = quaesierit praesen-
tibus suis et puellae pareptils, et pastea se retraxerit ef pam
agcipere nelyerit, (rar, 7Q).. -

.+ 41} Qui xiduam dngere vekit, . offerst tuteri pretium emtienis :
eius, consentientibus ad hoc . propinquis eiua .(VII, 3). e

v (PYoSkotator  abhuerit,, convertat . se ad proxlmos ‘sius, et eorum
cons-nsu_accipiat: oo VI, -&).. .- :
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&afimif macybrarks yMepmaro my=ma Bé xorban 6pats 0Tt
XEHAXAZ BHEYIE 84 BAOBY, TO poicrBeHEuEu nocrbymefi mMbiw
BIACTH OTAAYHL €8 TOMY, 84 KOr0 CaMa BJOBA JIEEIAeTH HITH,
& POACTBEHHHEH BXOBH HEAAIOYH OTJATh, HPU STOMEB POACTBEH-
HEHEH 0EpBaro MyXa 3a CBO#f OTEAshs JWMIAIOTCA MYHAiyMa,
HBOTOpOE HepPexoIuTh KB  OIREARIIUNT DOJCTBEHHAEAME BJOBH,
EOTODHO BHJABAIN 8¢ saMyms Bb nepenii Gmsp (‘). Bp Casn-
veckoMs 8aEowB, BAWD Mir Buabam, reipus noayuans frakixe
OIWHT. HSH POJCTBEHHHROEB caMofl BAOBu (reparius), EoTOpH¥
OHID SAMHETHAEOMT €H, IPH OHeEYHE ed H3b POXCTBEHHUKOEE'
Ny=a. Y chbBepHWXT HAPOZOBE Yakwe ONEKYHCROE IIPaB® BH-
AaBATH EeHMENT 3aMy&®TD pasxbiaiocs cB APyrEME poACTHEH-
BugamA. 3eexanxckidl sagons -Epwxa TOBODHTS, uT0 OUERKYHD
Xorment BHIABATH SaMy®ED ABByMEY WIE BAOBY, ‘HO BCersd
no ¢oebty ¢v Gamamakmumn- poxcrsenunsaud (‘). Ho Grigds
npe pasworiacim WMBBIIHX® NpaBo ‘BHAABATE 3amym>, T010CE
c'rapmal‘o no pox)mnuo nu'lm, népes‘bt's (’)

Hawanie nomnre.neﬁ semnun-s H CAaMHXB
mnmamzxs 3ak0RS, 1OATBEDJHBNIN 52 ONEEYHAMHA HPABO
BHAABATH SAMYED A"!mymem K BIOBb W IOAYYATH 33 3T0 Bu-
EyI'h, YTPOXAeTh BSHCEAHieMT BB UOIBSY ONEEYHOBS CH TEXS,
RT0 .BOSMOTE ce6B xoro lmﬁyn. 3% EeHH, Oess coraacia es
ONERYH2; O TAROME BIHCEKAHIH BT IOIL3Y ONEKYHR TUBODATE
SABOHH . pueoBT W Apyrie (‘), a XOHroGapAcEif SaERoBL EOpOAS

(‘) Seoundus autem mautus-—dare dehet eiy qm heres _pro-
ximus, mariti pnom esse .invepitur. Et sinoluerit acgipere—. Pa‘»
reptes, yero eius potestatem , habeant eam dandi ad alium mari-
twm, ubj et ipsi. et illa voluerint, Et mundium  eins prioris. may
riti non.babean{ pareotes, pre ¢o quod denegaverunt eilem vo-
luntamp suam, Meo redpat mundium eius ad parentes proximgs,
qui prius eam ad maritum dedermt (er. 182)

(*) Das Strafrecht der 'Germanen Baanapr, 802,

1" S plares adfuerint desponsatores, nec inter éos ¢onve-
nerit, despondenda thmén " sibf ' prefpicerre iis “commiserit, . nati
maxii' fratris votum -valeat {u."1, cvpy 307)«! .

(‘) 3ak, #pndoss.’Si libéram foeminam extra' voluntatentr paren-
tum eius, vel ‘eotum, qu¥ polestatem e habent, uxorem {dyxerit,

23
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Jiyrnpaasa (cr. 31), ycrawosmpmn oupepbiesnoe, BsHCRaRie
Bb NOJBSY ONEKYHa,—450 COARAOBD 38 HOXHIMCHIC BEHIRUHS,
pasgbiders 3Ty cyMMy Ba Aph 4YacTH, ¥SH EOTODPWXD . OfHA—
150 coamaoBb HAETH OlERYHY, & Apyrad,—ocraibusig 300 eo-
IB)OBB, Bb NOABSY CaMO# mnoOXHHeHHOA; HO ecyn, TOBOPHTH
Jiyrupagxs, onekyHoMs Oyjers OTemh HAA Gpars, TO OHu
abaars stE 450 COIMAOBS Ch A0YEPHI0 HIE -CECTHOIO;, KaKH
XOTHTD; Bh TOND BHPAEAIECH 0COOHA NPEUMyWELTRa, - Goxbe
GAQINHPENA IpaBa OTUA M Gpa'ra, cpasnu're.mo Ch: .wPYPmm.
OlIERYHAMH.

Gragas yrpo&aers 3a uoxnmeme meuuum'b cewmeio.
X0T8 6H NOXHOIEHie COBEPUIAIOCH M Ch €OrAaCif canoi [17). 0
mensod (‘). Hopsemckid sarons I'yiaruers Eopois: Marmyea
yrpoaaeTs NOXHTHTeN HEBUEHR, 6esh COraaciA QHeRyHa ed;
XOTd W 1O COTIACI Ch CAMOW NOXENCHHQI0, ANMeHieMs MEDH;
OB% TIQBOPHETH: +ThH KOXEER OWTH IHINEHH MADA, EOTOPHE HA-
CHILCTBEHHO YBOAATH WIM NOXHWAKTS XKEBMHAHD , . BORDEEH,
BomecrsennoMy ¥ weiopbueckoMy npaBaMb; B TAKOMD H0A0-
#euis MOCYTh OHThL MeHH, JOYepH H JADYFi8 pogeTHEHRWIH,
CAYYHTCA AUl TO  DPOTEBH BOJH OUERYHOBb H CAMEXE HOXE™
HI2€MHXD, BIE NOXHTATEIb K NOXBNACHAH COLIACATCE XARYTH
cb apyrems» (*). - . A

Cama: meBImHEHA, Bc'rynallllas BB 6pan .6ess. coraaois
POACTBEeHHEEOBS, IHUIALACH NMYNISCTBR, OTO MH: : BEABAN AW
HAEQBAHIA 3THMT 32 BCTyNieHie:Bh GpaBT, 0e3h COLREACIZ OTHA;
sabcb pagoMs Ch OTHOMT YUOMAHAIOTCA M ONERYHH.

8. OrpamHuYeHie OHmMOEYHCEAaro mpaBa BEIZABATH
SAMY®ETD CcOlrIadieMs CAMMXB KOHINWHS o BOSPacToOMB
x5, IIpaso oneryEa BrjaBaTh EeHMAHY SaMYES OH10 orpa-
HAYeHO, OMEKYHE HE MOr's NPH DTOMD DACHOPA®ATLCH TO MpPO-
B3BOAy CYAROOI0 EHUIWEE, HE' MOI'S BHAaBats  e¢ mpordsh
BOAM €4, Ha BeTymXedie Bb Gpaks Tpedyerca cérracie camon
:nennmau. Snmm. Porapa mnopnr'r. 0 m)xaqi mmm s‘a'myat't,

P, l" B SN )
componat tutori eius (lX., U). llvodnoe ronopan,aq:onp ANrIoBs

n.sepuwoss (X, .2) u Gyprymsuess (cr. 190). L e
(*) Ubi quis faeminam eo cbnailio, utjusti. tntovis: enra privan
retur, ¥bducit, exilio puniendus. est. (w, I, -erp. 343) .
/(*) Das..Strafrecht dex. Germanen Bumanawi, 840.;.. .. . .
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POACTBGHNNEAMN e, coriacHo BoxB ea camol w pojpcrsen-
HHEOBH g, ecid el B 9TOMD OTEASAXD ONCEYAB (‘). 3aKoRS!
Bypryugceid rosopuTs, 9T0 EAXIAH' MOHMEHL BHXOAAYH ‘3=
My=s no ceoed poxB (*). Ixuers Porapa (cr. 196) yrpomaers
ONGRYHY, €CAH TOX5EO HND OyZers He OTens u He OparTs, X~
meBieMs NYHAiYM&; 832 BHIRYY XCHN{HAH ' 38MYE's NPOTHBS
es POIH. 3ax0B® JiyMIpaHaa TAREe YrpomEaerh ONEEYHY JM-
meHieNs MYHAiyMa 3& AypHOe o6pamenie cb GHBMHEMHE LOXD’
ONEEOK® €r0o XeHMUNAMA B YEA3WBACTH HA DAsIHYHLE NpPH-
wMBpu Tagkoro xypEaro ofxos:xenmida (mala tractatio),—mezay
IPOYAWSH, eCIN ONEEYHD PBOIATCA BHJATL MEHUIHHY 3aMYRT
OpOTHBH BOIH ed, N. 4., NPWlaBiAeTs BAROHD, HE MOEETH
Oum; xysmaro ofpamesia Cb REHMHEHO, Ka®Rb OTA34a ed
TOMY, 88 BOTO HATH OBA cama Be mexaers (*). JoaroGapxcsas
dopuyss cromopa co BEOBOK TOBODATH, UTO «JOXMHO CIpPANIH-
BaTH' BesBOTy, EeJdeTs JH OHA 3TOIO MYEA>; TOXE FOBODATCA
B 8% suraocageosceod Qopuyrh crosopa : veciu Kro HEGYEL
XO¥eTH: O0pyWuTHCA ¢b XBBYmMEON® BAA BAGBOW, H 370 6yAeTs
yroxEo ed camoii x poxaEMB edd (‘). Grigas npunmMaers Bo
saMManie mexapie’ camof »peryuaiomed By Opakb, Roria HE-
CSOXFR0 PABHMXD PORCTSCHBAEOBL 64 6yAYTH pBinats pompocs
of3 9T0M5, H CAH MeEAY HHMA INpOW3OAZETH pasHoriacie,
ToPAa . nepesdos mMBeTs roioch CTapIMaro 'BOBPACTOMD HJIH ‘W
MEIBAIMRO, #0 %KOTOPE OyAeTs TOBOPHTH - COIISCHO CH AeXad-
HieMs camoif Bcrynaiomed 5 Opars (*). 3ardus Grégis rope-
pars, 9ro ecxn Enbiomie 3aEOHHOE NPABO BHAABATH . 3AMYXED

¥

(*) Ubi et ipsi et illa voluerint (cr, 182).
*'.(*): Quaecunqueé mulier Burgundia vel Romana voluntate sua
ad’ inat‘itum ambulaverit {(Addiment. prim., tit, 13).
"'(*) Ot nec ad liberum hominem eam ad maritum dare prae-
sumat absque eius voluntate; quia pems tractata esse non polesl
quain-si ildm’ viram' tollat, quem ipsa non' vult (140 cr.). -

esc es ehelic uterrec ts in Deutsc an éae a;
(*) Gesch. des ehelich, Gil h hland Tipéaepa,
180, 181. B

(*) Quodsi desp‘ondenda voluntatem suam’ aliquatenus declara-
verid, Hlius' (imter frttlis) praovaleat sententia, aetatis tamen re-
specin nom . kiabito, qui. ipsies voluntati suﬂragﬂur, modo hac aequ
tate inniti videatur (= 1, -crp. 307).

23*
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OTRAXRYTh IBYMS MEHHXAMT, KOTOPHE MOTIR €UNTATHCA ROLTO-
BHMH, TO BJ9sa uaE gpajRarirbruss xBeywixa camw woram
B3ATH cefh TPePhiro MeHHXR, € COTIACIA OAMOLO HBTH CBOMXD
poacTRenHEEORE (‘). Jlpyrie chesepEne 3aEoEu TREXe 3ampe-
MAI0TH ONEKYHY NPHBYEAATh REHUIEED ES 3AMYMECYBY, :BAAP.
weexexifl sagous (Westgothalagh) oupeabasern sa sto mam-
cEHBATH ¢b onekyEa—3 Mapma. Camcoms I'pamuaraxs npaun-
cuBaers Bopoa Ppoxo (*) yusuromemie »w Hanin npaea dme-
EYHOBD UPHAYRAATs ReHINHD £ BCTYELIeHi® BE Opaws ().
Anriocacouckii saRens Kamyra rosopers (I, 72), «qmﬁh
He BHAABAJM HACHIBRO HEKARY® KeHl#ny Bis ASBYERY 8@
TOro, RT0 He RpaBAYcA canodt wemmmmb> (*).

JApyroe orpaEBRYeHie ONEEYHCKO® BIACTH np mm\rh\
ZCHIHRT SAMYAD COCTOAN0 Bb HEOGXOABMOCTH HMOAMXATH 38y
EOHEWA BOSPACTH AAd BCTYyOIEHiZ BL Opaxs, paabe emparh-
NeHHATO .BOSPACTA' BHIABATD SAMYX salpemarocs. Jiyvapanmas.
3AROHANWH, BOSPACTOMD AJA BCTYIICHIA Bh GPAED HAMSAYAGTD.
12 575, 8 AOpPEMSETH ONERYHAMD BHAABATE . MEYNIHAS: 3%
My®b pamhe axoro BO3pacTa, IOLH> CIPAKOMS XAMGHIA WRENAK~
yu&, <BO oTeRb W Opars, npuGasiders Jiyrnpasis, Meryrs.
BHAABATE SAMYAD J0Yb HAH CECTPY, EOMY XOT&TK N Ba BO&
Eous .Bo3pactb», JliyrnpaEas yEasnHBeers B Ba NPAYMAR Tdr.
KO BAactu OTHA H GpaTa,—IOTOMY Ur0. NPEALOXATANOCH, - UTQ
OTeR:s B Opars HE OTRAAYTEH JOYEPH HEH . oomm saw;mx,
wny nodymyenito wim mHepasyMuo (*), . -

"' 4. CAMOCTOSTOIBHOCTH EOHIIAEEL BE CpogHio B~
E8 H ¥ CBBODHEIXT HADORXOBH. BB cpexmie »bra mHolo-

(') At si (desponsa!ores) faeminae. nuptum retardare. mten-
dentes, duos, qui -digni videbantur,, procos repndnavprmt, lpsagmh
ad tertium sibi prospiciat, modo cujusdam -propinqui, su' consiliis
adhibitis, aéqualis adesse videatur ‘conditio (ibid.). o

*) Iiopwb ®poao :mu:b u ]V Bau Vl cqu. D, Becht,sgmcb.
léneas, 196 : N

1]
v
el

(") Das Strafrecht der Germanen Bluuu. 803. ) Gt aey
. (%) Die Gesetze der Angelsachsen 1muaa,.f, 148«
{*). Quoniam istam. licentiam ideo.dedimms;! eo.quod- crodimus,

qmid Jpater. filigm . suam,:. . aut- frater . sovorgm. 'sysos: déless: anima,
aut contra rationem cuiquam homini nen dabunt: (erv. 42 ;i vo
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B6d OfICEA HOCYENOHHO OFPAHHYHBABYCA H . PEPALTD- ¢BOfl npex-
gik crpori xapaxreps, 970 BEAHO ¥ b OTHOUEHiU ouCHYH-
GOFATO TIP#BA BHAABATS 3AMYEDL: Bb cpejuie BBEa coBepuienHo-
abwHid memmuER BeTynany 8% Gpaxs 6ess cCoraacia Ouemy-
. BOBE, HS ?r0 yXaeubaers Miossrayseackid eraryrs XIII croa. (*).
A 'y cBeepHHSY HAPOEOPs MEHINEASI NOIYYHAM DTO  HPABO
npeaxe whwenwexs memiquas. Ilo ecBuybreasorsy Grigés, sio-
BM, & Bo. HOpBomcEoMy 3axoHy ['yaarusary moposs Marnypa,
fame ¥ ALBYMEH, Y ROYODHXH 6410 CBO®' HMYMPECTBO, Mordu
OHME PACNODHEATBOR ©OGON, [IPH. BETYHAOHIY - B 3AMYBECTBO: |
Brmpaa, yesousas Ba oYy  sagonn Cbsepa, sambuaers, 410
BoGme  CKAHAWHABCKIA BLOBH ® T0A530PALUCE - 66asm!eno canoce-
srexsgocrin; wemexd phuengi (*).

MATHHEAMD nos,mbﬁmalo BpeMeHd, rosopur:& Rpayu, RaEer-
cd, IOCTylIeHie BB MOBACTHDh He 3aBHCBIO OTPH coriacis ome-
EyHA EeHNEHH, 00 Epadped. u’kp"s HArab ofs aroMs He yio-

pungerca> (°).

IV. CYIEBHOE ITPEACTABHTEABCTBO, SAIIIETA
s OTBQBTCTBEHHOCTB OIEKYHOBD BA IKEH-
o . : mnH"B " Lo AT I

| Cynwnoe IPeACTABETOALCTBO. (Jco6eHHO Bak-
TN ‘NpaBoNs noxosoﬁ ONIeEH, Aonro umhnmum, eny, 6smo

(') Ob (ein vrouwe) einin ellchm man nemi ‘wil, "des -mbe
sa sick .woli virlobi.an urin vormundio (Kpayrs, I, 826]

(*) Das:8trafrecht der. Germamen, 801.

(*) Inter missarum solémmia {episcopus) primé dominum Re-
o, - ol - in' velumiow swae sorovis -consemtiret—requisivit, deinde
cavtervs: mundibuydos. (Die Vormundsch., 11, 274, wp. -15). -

(*) Nalli sit icentia quamlibet mulierem, etiam”mundinm eiue
habenti in potestate, post mortem mariti sui anle anni spatium
velare, aut monastico habitu induere (cr. 99). '

(®*) Die Vormundsch., i, 271.
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cyAe0HO® UPEICTABETOALCTBO MEHWIHHD ONOKYNOME; & y&e 33~
ubraxs, 9ro BbROTOpHE yieHRe rAaBHNNG ocHoBamiesms 3Tok
OlERH CYATAKTH CyAeGHOE NPEXCTABHTEIBCYBO; BD BYOMSE . BSl-
pamaxach 3aMuTA KEHIUED ONCKYBAMH, HPH BOORACODHOCTE
CAMAXD FCHIIHHD SANEMATE Ce0d H OTHCEHPATS CPOH IDABA.
IlIBexcki¥ samons Ostgothalagh rosopETs: <88 Bes, WTO CXB-
J8HO XEEHMPHOW, NORA OHA HE SAMyXeMT, XoTd M Gyiers.cro-
BOpeHs, oTBbuaeTs W BOSHATDAEARETH ONBRYHD €d; . TSN KNS
OHB BO3HATPAEASETH, TO OB TasEe N NIIETh 34 .HEQ, OcAN
et yro mEGyA» npasmountcas (‘). O eyreGHOMD NPEJCTIBHTOSL~
cT8h EeHWEHS OUGKYHAMH TroBOpaTh ¥ nosiRbdmie ¢

xope naMmatoEBH. - Cagconckoe () & IlsaGoxee (°) sepmaxs,
MarpeGyprceoe mpaso 1304 r: (‘) B Apyrie zopogckie .cpexmer
BBEOBHE CTATYTH , HAN. Tax0ypregid crazyrs 1270 ro(°) u
AcGeprcgif (°) sampemaoTs CaMUMb XKeHOIEHAMB, 0esh _onepy-
HOBB, HCEAaTh H oTBbuaTs Ha cyxb, BMBcro mx® mmers E or-
sbuaers onesyms. By ciyuab ockopiemia xfun mBGyAp Emen-
IMEH, BEHOBENE NDHSHBACTCA 33 BTO HA CyAb, HP.OTH HEMEHM
caMoil 0CEOp(AeHHOR , & ONERYHOMB en, Ha 5T0 YEasHBATH

(

(') Das Strafrecht der Germaﬁen, 804.

(*) Megede unde wif muten aver vormunden hebben an
jewelker klage (I, 46). It ne mach nen wif vorspreke sm, noch
ané vormiinderi klagen (II, 63, 1). RE

(*) Maegede und wip miizen mit reht vor wgehchem gerlht.
und an iegelicher clage. ir vormunt bi ir han. (cr. 73, uo msa.
JaccGepra). ~

( ) Hat ein vrowe icht zm vordean vor, gexnbbo, da; muz
sie einen vormunden umme nemen, swer her.ioch sie (lipayta, l.
219, npuu. 38), ‘ RS

(°) Vrouwe ne- mach sake vorderen vori rwbte. ‘nock iants
wordén—ane voremunt. (Die iltest. Stadt~Sohiffi~und .. Landrechte
Hambrurgs y. Lappenberg, crp. 24, V, 3), . D

(°) Dann seollich leuth (saombi, abrumss, mﬁmm cupomm
Geaymnbie) -mdgen nit klagen noch. antwurtten, dook. mdgen jr. ﬁt-
wiinder u. pfleger an jr statt klagen u. autwuruen (Kpayra, ,
372). : .
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dopuyau K5 saxonams Porapa(') u Jiyrapaupa (*). Buposess,

Vb BTHRT ®e PopMyNakh NPHSHBL KB €yIy UHOTIA 00038A-

YAQTCH OT®" HMERH CAMOR MeHH[UHH 4 OHeRyHa ed (°).

. PsaBasiNT, 0CHOBaRiOM's HeoOXOXUMOCTE cyiebuaro mpej-
CTASATAABOTBA EOHI{HHT ONEKYHAMH OHAB CcyieOHHE noexd-
noxs, ‘samaffimee 5L TO BpeMA CpeACTBO X0OOHBAHiA HCTUHH
aa oyxB, poropuik 118 HeBoopyxenuod MeHUEHH GHIb HEBOBMO-
MeH'D; - NOOTOMY, ‘ecis xbxo A0X0AUA0 X0 CyAe6BAro MOEXHHER,
€0 ‘HR Her0 BHXOJUIHN 34 HeHUHAD MXD ONGEYHH , Bakb CBA-
AbreabctByers 06b 3TOME CakcoHeroe sepnaio (*). Bupouems,
FbRoTOpHE HAMATHNEH HPEACTABAAIOTH HCEAIOYCHIA USH ITOrO,
9885 BANpP. 8’ UPABOAMIL YEe 3akoBb basapcmiil, ‘Kovopui#
MPEROCHRABALETS MeHIEHAND -BOSMOBHOCTh CAMHMD BHXOAUTH
BY -cyup0rui  noejuuort. JaGyie, ocHOBWBAHCH HA €OTUEEHil:
Yousea <de-ordinat.- duelli>, ynoumuaers o gpesmeMs paCyH-
k% »5 Bosspenborrenscaod Gubzioresh, Ha: KOTOpOMD H30-
690:2%!1- cy,nedlmﬁ noemnon uem,ny MYKIUEOWO | aenm-
noLw :

. R Kpyrdws cy,s,eﬁnnn ﬂsﬁc’rmaus nonycmm H &en-
" muani Hirotopwe HapojEme 3axoEH u dpejHesbrosme na-
NATRHRE- 10B0DETD O UpEXCTABACHIE CAMEMH ReHMUHAMH XO-

RABATONLOTSS -HA' CYAB, mamp. 3% 10HroGapaexuxs QopMyXaxb

rouppwtea : - «approbets mam  <probet femina» o cmopams o'
HOABERitMHOR cobcrBennocTH (V); BB DOCIBAHUXD CIYYAHXS BCHO~
b T v n ! . ' .

(‘) ®opu. x» damkry Porapa, cr. 198, Petre. te appellat
Martinus. quod clamasti Aldam suam mundoaldam fornicariam.

* () ®opu. xv sax. Jiyropamaa, cr. 93. Petre te appellat

Mih‘thn'ts, ‘quod tu movisti Marmm suam mundoaldakn de casa,

ubi habitabat.

As ) ‘Dopu KB 33K, .lly'mpalua. cr. 13, Petre te appellat
Métia owm' DBomato' suo mundoaldo, quod tu occidisti Paulum suum
patrem.

- (A)Gal aver de klagé to kampe wart, so mut wol ir vor-
munde: gin e jewelk ir evenbﬁrdaga svert mach (I, 43),

- '(*) Recherches suf’ la condition civile et pollthue des fem-
mes, cip! 180, mp. A.

(°) Popuyspr kb dauKTy l’onpa, tr, 205 uaas Jdiyrupanaa,
er. 22, 90.
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MOrageabEad ABATEARHOCTS ONEEYHORD OFPAHBIEBARACH CORb~
' TAMA, EOTODHE OHW ABaiM OWBLIAML Y HAXS ILOES OHEKOID.
denmuna Morza caMa H NpHCAraT: HA CyAB: 10 dopuyxb
Mapryisda, .o0panseMad Bb OTPaBICHEd EOTO HEGYAb aXOBpex-
HEMH TPAB3ME OYHIAETH €608 mpHcarom ('); mo semoay. Aae
MAHOBH, BEOBA NDHCATrald HA CyAB, HOTAR POACYROHHAEN. 6d
My&3 OCHApABAIH Y Hed Morgengabe( '); Cakcomcnoe epuas0
I'OBOPHTE, B IPOTUBOUOIOEHOCTh UPABALY -0 CyAeOmoMD. Ho-
exuaeB, 9ro poria ABixo KofAers.jQ MPHCErH, TO ﬁmsen
CaMa JEEHHINHA, & HE ONEBYHD ¢)- ,

O .TedenieMs BpeMeHH HOJOBAA OMEES orpaummm |
ZeHUEHA CTAHOBHTCH NQAHOHMpaBEBE, TARD WTO.-IPH CYASOHNXD
HCEAX'P HEBIIHHE, PAKOMS Ch HEME, DPhme .HoaAXgIOTCH . ONE-
EyHH, HeyIIAHA NPEACTABIACTCA C3MOCTOATEAbHO, ABicTByONIew
Ha cyab: mo craryry Cysareackomy 1120 r.,. Eepmusa. ge
MOria caMa 0esh OUGEYHA BUHFATH HCEA. TONbEO H0 Hhmore-

puMs BamEBAmANE ABIAMB, NO. CIOPAMT O HEABAZUMOE €00~

CTBEHHOCTH H 0 EpPBUOOCTHHXB, 1O JPYrEMS Ee ABIAME BeHn
IAHA €AMA MOIAS OTHCEEBATD CBO¥ NHDABA, CAMOCZOATAILHO,
6ess onexyHa (‘). Ilo .sagopuoi xuerb Pympexra &pefisnnren-
CBaro, «CyAhd Be NOAKEHD:JABATh ONEKYBE3 Xenmuuh,; ecim
QHA OpPHHOCHIA HaX00Y, 38 E0%opod crbiyers Thieedeo: ma~
KasaHie HiHd. CMeDTHAH EasHb ,  MOTOMY 4ro .6mae OH Hecupa~
BQAAEBY, ecin OH - ABoe o0pamaifch Kb OIHONY Ch NpHXEsa~
Hiamu Ba ero ®usHb> (°). Llo I'oczapceomy craryry mpexocra-
Bigerca meHwuEs Ha Boaio — orpbuare Ha cyxB camod mam

: () Hi¢ juro per- hunc loco Asancto et Dea altAissimolet vir-
tutis sancto, jllo—ego herbas maleficas nec potnongs malas numqmm
temporavi, nec bibere dedi (Appendix, 34)

(*) Tunc liceat illi muylieri. iuraxe.-per pectus supm (56, 2)

{*} Svar it den .vipwen to eden komen,. die solen: sie salyw
dun, unde nicht ir vormiinde (I, 47). T

() Rotestr—malier quelibet. ;mobilia vel bowa vel donationes
vel caduca, gqua,Rotha dicuntur, in judicio petere  sime  procuxa=
tore, sed si iptersynt mancipia vel predipm fundale, quod vulgo
dicitur Torfhahtegen, sine procuratere agere non potest (Lehrbuch,

d. deutsch., Privatr. Tenriepa, I, 1267).

(’) Die Vormundsch Kpaym i, 366 op. 6.
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UPHSHBATh RId STOIO ONEEYNS, HO €CIN OR2 He HPEACTABHTD
ONEEYHA B .HpoxoAmenin 6 mexbis, 70 jorzna orshuars ea-
ua:('). Hoxp6ao .areny Eppypropi craryrs 1306 r.rosopars,
9T0 RAXREAE XEHIIWHA , LPOTEBDH xoropoi BYRHAGTCA RORD,
X0AHA HaOpATL QUeXYHA BH NPOAOAXMeHim 6 Bexhin; ecim me
oma HPOUYCTATH. BTOTH cpon, TO JOMEHA. o'rdun caMs, Gen
ouenym(’) .

a. lemnnauonaxie nomnnii Onm 83
TPECTYNACHIA IPOTHRD MOHINEE'S. JAH|NTR BMOHIIEES ONE*
RYHAME OTE RCAKATO TPETHITO NBNA BHPAKAIACH B Bpash omexy+
Hed% MCTRTS H BSHCBBBATD EOMMOSHI[IH 33 UpPECTYRAeHid HPO+
THBS XEeHUuES. Gragés ompexbisers MCTHTH cMeprio 38 XD+
Goxbanie—nyxY 32 memy, CHHY.33 MATH, 0Ny 82 .X0ub, Opa-
TY 38 GeCTpy, BOCEETATE}O 88 BOCHHTAHEENY, ROTOPY® BOCLE+
THBACTH - 0 38E0HY, BOCHATAHRHEY' S& BocnmraTexsHuIy (*)
Tloxa6Hoe BecramoBifers ® HOpBEECEid. samons Dpocrarnurs,
BOTODHE ' TOBOPHTE ;. 1CeMbh MERHIMHD — 32 KOTOPRXS  MORBO

YORDATH (GSMAESBRHEO, OfRABIAA NEpeN: KOPoXeNh H - POX-
CTBCHHHEAMH YOHTAro BEHY uOCIBAHAr0,—NepBag—EeHa MY-
Ea, BTOpag—ero MaTh, TpeTbi—pj04b, Y€TBEPTAd—CECTPa, IA-
Tad—BaZYEPRI2, MECTAi—1096 CHHSZ, CcexsMai—axeHa Opa-

) Wert en maghet oder wif beklaget, d¢ mach ten uppe
iren -vermurilen: ' den scal se vore bringhen over drye verteyn
nacht, se.ne vormetes -sich ex. Wed se aver selbe antwarden, dat
mach se den. Np brinkt maghet oder wif iren vormundén niche
vore to rechter tid (Zeit), so moten .se selve antworden (I‘ennepa
Lehrbuch d. deutsch, Privagr., II, £267).-

(*) Ein ielich vrouwe,--der man schalt giht unime gult oder
wmme eine andere- sache, di sal kise einen vormunden binnen
deen . firzen tagen. Vondmt abir. si-sich daz i zit—vorget, so
sal sie eime -iclichen manne untzwut.q nacll siner clage (Rpayn,
H, 270, np. 14). Ce

(*) Leges definiunt sex esse faemmas, quas -(sh:pratas) pet
caedem gommissam vimdicare liceat; prima earumi uxor mariti,
sacunda; mater, terdia.filia, guanria seror, guinta alumne, -quam
quis legali modo alendam. sumpnba.t. sexta almx, qne whd\u-
legaliter mluit (v, H, ¢rp. GO). .



\

1a» (‘). Eciu meerp sa awGoxbumie He cobepimmairacs, HOTOMY
yro oua OHia orpammueda Bpemenems u mEcrons: nv Grigas,
HAUp,, KO3BOIAIOCH MCTMTH TOIBEO A0 IEPBAT0 HAPOXHArO0 CO-
6pania, no $pecrarmary, Toasko Ha Mbcrh mpecrywxesia (*);
T0TAS POACTBEHANKH JOAEHH OHIH JOBOISCTBOBATECA NPABOMD
B3HCEAHIE EoMmosmyid. Grigés rosopHTH, 9TO POACTBEHHUEN
OCymeCTBI4H 3TO IPaBO BH TOMB &e NopaieB, Eagh H mpaBo
BHJARBATh SAMYXEB; 3T0 upaBai0 HMEI0 cHIy ¥ Bb OTHOWeEHiH
B3nicEanmia 82 yGifcreo menmuns (*). Oupexbrewnnd »s Grigis
NOPAJOKS  IPEERCTBEHHOCTH MEEXY DOZCTRENUBEAMN RERINHSD
Npass BRAABATH NOCIBIHAXS SAMY&'B NN yX&e BHyBam, 3 IpHBOALID
ragme. croma msexcearo sagoma (Osthothalagh), wro omeryms
BGBHArPAZAAID ¥ BSHCEHBAIS 34 BEHEHES. -

~ -~ Tome, 410 B» cBBEPRHXE 8aKOHAXS, ' MR Berphusent »
Bb BEMeNEEXT BapoAuuxs ‘' sakoHaxb. Ilo ‘sakomy Porapa,
y6iina memmEEN IIATHYH 38 3T0 €4 ONERYHY (‘), Io dTOMY
®e onusTy (*) ® saxoHaMs Jiyrnpasza (), sa macusie mew-
mueb, ockoplresic es IyBCTBA CTHAIMBOCTH H 8% BCAEYIO 064Xy
TBRREEe [IATHIOCH ONEEYHAMS: ofaxenunof Hsws upusegennod

-, .("):Das-Strafrecht der Germanen Bmavam, 842, mp. 2.

(*) ibid., crp. 812,

(*) Cui tandem faeminam despondendi jus competit, de ea
stuprata etiam actjonem istituat et proximus quisque propinquorum
$tppri causam, homicidii causae instar, agat (m. I, czp, 339). .
.. {*) 8i quis puellam ant mulierem Kberam-—occiderit, compo-
nat. solidds. MCC medietatem parentibus eius, ad' quos mundium
dq-ea pertindt, et medietatem regi (cr. 202),

(°) dauxrs Perapa: St vir mulieri violentiam fecerit et invi-
tam epm tulerit @wd uxerem, sit culpabilis- DCCCC solid. medium
rogiy: ¢t médinm, parentibus wiulieris' (cr. 186). Si quis - malieri
liberae aut puellae in via-se anteposuerit, -aut aliquam iniuriam
intulerit, DCCGC isolidis: camponat, medietatem ' regi, et medietatem
cui ipsa iniuria illata fuerit, aut ad quem mundium de ea perti-
nuerit,. (cr. 26), , : :
i71.(°) .8i.quis~-smulierem aut puellam liberam sedentem ad ne-
cessifateom - corporis swi, vel m alio loco, ubi ipsa femina pro sua
nesespilate :ngda. esse videatur, pungere aut pefcutére praesumse-
rit, componat ad mundualdum eius sokdos LXXX. (cr. 125).




— 868 —

cvarsn 9zuEya Porapa (or. 26) BEamo, uro Epomd omexy:a.u
€aMa OCKOpGICHEAS NOJY4ala JAEeHEXHOE BOSHAPPSMACHIE 38
-TPeCTYlLieHis UPOTERS Hed; IOTONG 4 ya&e HpPUBOJAIS :3aEON'S
Jliyrnpasaa, soropuii ompeakisers, YT0 HSH .UEBH, ' BIATAMON
32 NOXWHICHie WemmMHuES, 150 coIdj0Bs NOIYINETD ' OUNERYHWE,
a ocraabHHE 300 caMa ReHU[ERS, €CAH TOALEO ONERYHOMD
6yaeTs. He oTenms H He GDATH; EOTOPHWD NPEXOCTARIAZOCH
Abante Belo memio MexAy 0600 H NOXHEI[ERHON, IO CBOGMY
yexorpbniro. Hamomens samoms - Jiyrupauga, onmpewbiaa mos+
Harpaxjenie ABRymEE 83 HaCHIie, IOCTRHORIZETS; UTO €CI{
XEBymEa GyleTs JIBWISHA HEBEHHOCTH paHbme. 12-TH 3Bys,. 10
EOMIOSRIiA 3a 310 pasybaderca ma xs% moloBHER, E¥S - EOTO-
PHXB OfHA HAETH Kopoio, a zpyrag camoi xbsymss (‘).

To chsepuums samoHaMT, BSHCEaRid, HoxyYaeMisA ome-
KYHAMH 33’ IPECTyNieHid UpOTHBL EEHINMHS, UPHHALICEATH
oTAMD mocaBiEuMT — BioaEB  MiE vactid, HcEIOYAR TOXLEO
whroTopuxs mpectyniewidt, sa oropud B3HCEaEiZ moxysa:s
101580 omeryms. Ocrrorzamackill 3aRoms roBOpHTE, 4r0 «BCH
TeHH, EOTOPHA HOIYYAIOTCA OMERYHOM® 32 EeHmAHY, Hepsil
Yor®ens O6nab ABIATE MomOIAMT CB HE0, HMCEINYZA TOABEO
mapymenia gorosopa o crosopd m moGoxkamis, sa ato oneryns
sosnarpamsaici oxmas» (*). Bnpouems, He BAPYrs Hmenmuna
noayynia raxoe mpaBo. Ilo parcEmME 3aEoRaMB, roBOpETS BaisAs;
IIPEACTABIAETCA BOSMOEHEME NPOCIBXATS, EAKTD IpPasy meHdin-
HH BB STOMB OTHONEHiM NOCTOSHHO BHCTYnalo Bmepess. Bz
Illenceons mpaph memm, Gess pascy®jeHid, mperocTaBIAIOTCH
ONeEYHY, HO OTHOCHTEIBHO HEBO3HATDAIMMNXS MpecTynienid upm-
GaBIeHO: ¢ONEEYHB J0IEKeHD lepefars semmuab memwo, a mo-
c1bjEas JolEBa JATH €My CTOABEO CEOIBEO 3aX04eTs>. DBus-
cro sroro 3eeranpckil saxoms DBoargemapa roBopHTE : <omd
abraers ¢b 0DIATOW, YTO XO0YETH, TOILEO YTo6H He 6HI0 Hu
Yero HE3aKOHHAr0»; & Apyrod 3eeranjckill sagoms onpepbas-
€TH. ¢34 EeHIMHUHY AOAEHO BosHArpaguth 40 MapEamu.,. oue-
EYHb NOXyuaers EXH ¥ nepexaers eit> (*). Ilo ocoGod mpmun-

T . ‘. A

(‘) Si quis puellam ante annos XII tulerit — cumﬁpan—,n

DCCCC sol., medium regi et medium eidem infantulae (cr. 12).
(*) Das Strafrecht der Germanen Buavaa, 817, .. ... !
(*) ibid., 838. ‘ . S
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ul . posHarpampenic 8a awfopbanie NMPUEGAIEXAA0 TOABKO OmE-
BYyHY, NOTOMY 4T0 NDH EARAOMD HESAEOHEOND IN6X0OBOMB GO~
essdeHiH, ecid TOXBEO UDPH 9TOMD He OHIO BACHIiA,, MEHHHE-
HG CYATAACH IMaBHOI0 BHHOBHHISKH; HO B UpE HACHAIH HAID
HCOMRHOIO, ORGRYHS e, IO JpeBHEMY TEPMAHCHOMY HPABY,
cwuraica Bubcrhs ©b Helo OCEOPOICHBHME, 1109TOMY NPEXHAB-
JSXT ECED OTH CBOST0 MMEHH, & He OTh OCEOpOIeE®0d meH-
MMEH; B 00AyIASH BO3HAUDAEAGHIe, AN YxoBIeTsepeHie 8a
HameceHdy0 eMj BecopaBepinBocys. Bupouewms , pp nhEoTo~
PHXH 0pPaRaxb, -BANp. e Becrroxsamsckoms, BSHCEAHIL 88 IN-
Goxbasie abaumzoce Ha TPE jacTH, HSD KOTOPHXT  OXHY [OXY-
4aJa. CAM& XKeHIdBa, 2 OcT2ibEMA XBE ex omenyms (‘).

8. OTRETCTBOHHOCThF ONCEYHOBS 82 IIPOCTYILNOHiA
WOBLZEHED, Eciz OHla BEHOBATA BL YeM® HHECYAb CaMa XeH-
JiaEg, Ta OHa, ecin O6WA3 CopepmeHHOABTHEN , NOABEPraIach
Hapasanio;, ed Abfdcreia.Ee ocraBaimch 0¢3n BMBHemid, EaR®
210 OWJQ BB OTHOWEHIM BH MAI0IBTHEMD ; BegMAAR LOjAe~
%343 OTBATCIBERHOCTH M 32 YOMTEH, €K - NpuiAHEHENe , 3a
EOTOpHE UJATHAS ONSSYAD M3B €4 EMBHIE, HOITOMY, N0 3aK0-
By Jiyrnpasja, OUEeEYHB, 3 HE CaMa  BHHOBATad , BHSHBAICA
Ha cyis (*). Bpayrs, kags & yae BHine yEasaih, O0RACHAETH
aro Mbero zakona Jiyrnpamga, uro sxbep Hearsa pasywbrs,
YTQ .CAM QOERYHB, CBOUND BMBHieMb, orphuals 33 OWBmYW
Y Hero Uoxh OReEQl0, HO YIO OB NIATHIG H3D HMBEia BAHO-
BATOA MEHUJBHH; Ch BTHMD COTIACHA H [IoCCA KB ITOMY 3a-
BoHY, EOTOpad E% ciqeaws «mundualdus.componat pro ipsa
puella» upuGapasers «¢re rebus mulieris non mundualdi» (*),

1 .Chpepase saKouH TaREe TOBOPATH 065 OTBETCTBEHBOCTH
QUEEYHOBD 34 MEHMMHS H3H HMYmEcTsa 0oCIBAREXE, a BB
cAyu8% BEAOCTATER TAROTrO MMYyMlECTEa WS CBOEro CoGCTBEH-

1

() ibid., 817, R .

* Si quis invenerit liberam puellam aut mulierem per cam-
pum suum seminatum ambulantem, et viam indicantem, pignoret
eam, et parentes aut mundualdus componat pro ipsa puella. Popm.
Petre te appellat Martinius, quod ipse invenit unam ‘tuam mundo-
aldam ambulantem per campum sudm seminatum et facientem
damoum (cv. $46). : . ¢ S

(*) Die Vormundsch., I, 343, 344.
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Baro. BectroTaauAckifl 3aKOHL roBopuTB : -<y6ieTD HERMWHN
MYI4BHY, TO 83 3TO AOAZEHO NPHSMBATH BB CyAy Osnmsdmaro:
K6 Hedl MyuWRY, EOTOPHE JOAEEHT SaNIATHTH NEHID HAH JHw
muThca Mupa», OcrroTiaHACRIT 3a8KOHS : <ecim HacihruEmH:
(yOuraro menmmaow) XZeialors npecrbioBaty yGidny cyxeS-
BEMD DOPAIROME, TO ONEEYRY Y6idnuum joimens OWHYh Hasma-
Yedd AeHb; ecIN ONEEYNDL Xelaers, TO- OYHMAETH cefa mnpa-
CATOI, €CIH Xe He XZeJaeTh 3Tar0;, 'T6' BHOOHTE 40 MapOKT;
CaMa KEeHU|MHA He MOZeTs OHYh JUIHA MHDPA - H. HMYHECTBA.
Eecis omeRys’s mpeiCTaBETH IEBI0 Bl HASHAYCHHNE CPOKE, TO:
9T4 OeHd BHIAAYABAETCA BONEPBHXD H3D HUMYHIECTBA EHIIH~
HH, ecid ero 6yaers JOCTATOYHO, HHAYE — M35 ONEEYHCEATO;
ecin ®e ONERYHS HE UDPEACTABATH BH CyneGHHA CpOR® HuUEA-
ROH# meHw, TO ero nuyluec'rso roxto 6hire paspbrcmo, u oud’
xumaeres wups>. (‘). Hagomens sawbrurn, uro Mu yxe mpas
popund cioa OcCTroriaHicEare sarona, 4YTo ONERYHH, E&ES
CAMT ‘BSHCEHBAETH 32 menmuuy, TAED CAMD u nnamn 8a Hee.

V. BALSHIE ]IOl[OBOﬁ ONEKHM HA HMYUIECTBO
mnmnm , .

1. Orpagmyenie frpaBa EEHIIHHEI D
mmymecTsoMs. O6pamadcs &n pascuorphni
BOll ONEKW HAa HMYIECTBO EEHIIWHD, LOBTOPY
pejéanoe sambuanie 1gndaa, uro cuia noaos
4138 TIABHHMS 00DasOND B TOMDB, 9TO Aaze RIPOCIHA KeH-
I@HHN He MOrAM OTYyZEJATh CBOEro HMymecrsa, 6e3b coriacia
omerysoBs. Mu mpuBojEJH cloBa 3akoHa Porapa, sanpemaio-
maro meamuet oruymjare wmyuwecrso (‘). lléndap xymaers,
yro EbMengad HOI0BAd ONEER . OCHOBHBAAACH  HA MEIHIR CO-

'

T

(‘) Das Strafrecht de Germanen Buibaa, 650."' - h

“(*) Nulli molieri liberae sab regni nostri ditione, lege longo-
bardorum viventi, liceat in suae potestatis’ atbitrio, id est selb=
mundide vivere; nisi'sempsr sub potestute viré aut poiestate cur-
tis: regise debeat -permanere; mec sliquid de rebus mebikbus aat
immobilibus sine voluntate ipsius, in cuius mundio fuerit, habeat
potestatem donandi aut alienandi (cr. 203).
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XPABHTS EMYMIECTBO 1S HACXBIHEEOB®, LOXOGHO JPEBHE-pUM-
oxoil twtela sexus, soropas mo I'afiio (‘) BBegera Omia mo Toit
=e npmuneb (*). Grigés sampemaers memmumHb Gest corracia
OneKYBA NpOJaBATh NOXOBEHY cBoefl seMim ® mmbmid, BB KO-
TopoMd Remumigea WyBia npebwsamie, a Tagme # wopalmu (°).

Hsparesr ® BoMMeHTaTOpS 3Toro namarsusa Iflaerexs, yma--

JHEAd HA 3TO YCAOBHOE 3anpem,enie ERCHUIAHAMD OTYYEAATH
CBOIO coﬁcrnennocu, TOBOPHTL , YT0 9TEMD CAMHME SaROHD
OG‘BIB.IML, 979 XCHIMAHH MOTAH OT‘tyiBJla'l'B MCGHbIHE TOJePH-
HH CBoer0: HCABHEHAMAr0O HMYI[ECTBA H JBHEAMOE HMYI[ECT-
BO(‘)." . .

, 3. OC43aEHQCTH ONOEYHOBD COXODKATEH HOHINHHD.
Onegyas pormens ORI COREpEATh KEHIWHB, CO00PABHO CH
AQCTATEOMB Docibimaxs, mosroMy saross Jiyrnpasga BB 9HC-
1B pasHHXTH BEAOBB AypHAre 00palieHid ch CHBMAMH HOXH Ome-
EO), 82 9TO ONEEYHD TEPAID NDPABO ONERM , YEASHBAETH HA
crbcaenie »s numb, marid, ogexxk m o6ysu (°).

, . .3.- IIpaBO COBOPIIOHHOXBTHHXS NXOHINEHS BB
cpefimie BBRa pacmopaEATHCE HMYIIOCTBOMSE. Bi cpej-
Hie pbEa memmu@aa noayumra GOAsmid IpaBa BB HMYIIECTBEH-
Honb orHomemid. Ilo cpexmepbroBHMT sepmaiaMs, ONEEYHH
He I0Ab30BAJHCH IIPABOMD YIODABIATh HMYMECTBOMB HesaMy&-
HAXD BEHUMHD @ BJOBS, H €CIM YCTPAHAIM mnocibiHAXE OTB
yopaienia HXD HEMyuecTBOMD (sie ires eigenes ungewaltig
zu machen),—mno CakcoHcEOMY 3epnaly, TO CaMH JHMAIACH 32

s

(') Instit., .1, 192, 5

(') D. Rechtsgesch., 623, upuu. 29, . -

(*) Faemina nec fundi sui,Ypraedii nempe habitati, dimidiam
partem, nec praeturam, nec navim mercatoriam, si ei fuerit, sine
legitimi tutoris gonsilio vendat (u. I, ¢rp. 334).

.._..}*). Commentatio historica et: critica, nowbm. ITlievesens »s
neps. Tomb, msaammarp mws Grégés, crp. CXVL .

(%) Mala tractatio est, si ‘eam fame aul. siti wecaverit, aut
vestimentam,,, ant | calceamentum, secuodum - qualitatem personas
vel, pecuniae , mulieri mon dederit (er. - 120).

1 . B N 1
'



— 367 —

ovo npass onekd (‘). Ilo oraMs sepualan®, KeBMUBA MOTIA
JAEe DPOXaBaTh CBOE MMYMECTBO, 0e3b COrlacia OHERyHa, ec-
JH TOABKO HocXBRHEHMME He Oyjers ed HacIBiHAEB; STHME: Be-
3AMy&HAS AEHUIHAA HPOTEBOLOIZranach SaMy®ued , ¥oTOPAd,
Eagp MH Bm'k.'m, HE MOTJAa OTYY&EARTb CBORTO HMYIRECTRS,
Gess coriacia Myza (*). Ecam omnekyas npuyauaxs - yOWEEL
weumunb, ro, mo 1lIBaGcroMy sepmady, Ao.mem, 6mu> Boanaq
rPAgHTh 3& HHX® BABoe (*). - -

o cpesneBbROBUME - CTATYTAMD, noaosaa ouﬂna B'lul!«b-
KOTOPNXD CTPaHAXD COBCBMD OHIA YHHUTOMEHA HEH HOTEPAIA
XapagTeps npemHed cBOGd CTPOroerd; TARRE BAKE.HA NO. 8epw
HAAaMD, N0 CTATYTAMT OTHMD, AGHIIHHA, N[O XOCTHAMGHIM - €O
BepmenHonbTis, MOria caua PACHODAKATHCH. CROHMB. -HMYIHEr
CBOMB H HYZEAJACh B omHeEB TOABEO 314 BEROTOPHKD Nper.
yeccyarhuuxs Abicrsid. Cpors coepmennoxbTig onpexhiazes,
Mi ZeHIUED WBOTIA OJUHAEOBHE CBH MYRYHHANM,  HAUQ. A0
Crpac6ypregony craryry (‘);:& HO ADYTEMS ,CHSTYTAMD  CPOM:
coBepmenpobTid Ald HEHMEBHD BACTYNals. panbe, whMs Aia
MYZYEHE, HAD, DO CTATYTaMh: bpemencaons 1303 # 1433r.

o o

(*) Cakconcx. sepu. I, 41: cklaget maget uvder- wedewe to
lantrechte over iren vormiinden, dat he se untweldige egens oder
lenes oder liftucht, unde wirt he .dar umime Jorgeladet to dren
dingen, nnde ne kumt he night vore.in we . dridden dnge rechtes
to, plegepe, man sal ine halemiinden, .dat is wman. sal ime votdom
len al vormuntscap. Tomxe moutu ci08Q : B - Cd0BY wnopuﬂ- »
UlsaGcupe gepuazo (cr. 50). .

@) Caxc..anp.u. I, 43, 2: <Megede. aver unde ungemannadp
wif .verkopen .jr. eggn ane irs vormiinden gelof, he ne si dar erve
. Tome ropopuzrs m ILilsaGckoe sepuaso (67« 74), nmpuSasias o
yeausin ol GPABOCHOCOGHOCTH HEARMYKHEH KOHUIARM—CQPYPHIAN-
uexkin:, _«Maggede and frowen die nit man. hant. die werdens ir,
gut ane wol. ane ir vormunt. ob si zir tagen komen . sint. - ‘da
born danne erben zu, die suln.ez versprechen als reht si.

~(*) Swaz ein phleger den .ag schaden tut der er phhgeh
den.sol er jn zwivalt gelten, (cr. 349).

#. (t) Wanne ein kind, es sey:' knahe oder wobtan -XX Jarb'
alt ist—s0 soll n. mag es wohl sein selbst vogt seyn uber sid
fnt. u,. mag then w. lamm was @8 mll mit sipem  gut, (Kpayn.
1, 137). Ce -
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B Bepaesicromy, jxas Mmymuuts Bp 18 abrs, & gas pBsymens
B5 15 apre; mo AxacreiTepcEomy eraryry, -AIf HEpBHXD Bb
18, a xaa Bropuxs Bp 16 181 8 1. A ('). IIpenmymecrso BB
STONs OYHOMEHIH EeHMERD HAXD MYKINHaM¥ BeTphbuaerca Be
GoxsurmncTst cpepuesbROBHXE CTATYTOBS, TOAbEO Bh WBEOTO-
pHX%S ¢pexHeBBROBNXT IOPHAMYECKAXD UAMATAHEAXS ,  Ha060-
pOTE, JXE MyRYNWHS CPORB cpBepmeHBOABTIA HABHAUANCH pa-
gbe ®emmunas, Hanp. Bp Mazoms Hmuepexows npasb (*); B3
Jopruyuzepcsonts cearyrh BMBro emay Apyroe ocoGenmoe mpa-
BHA0, 910 ropopoBod cosBTs ®Wim poacTeeBHARH pEmaim Bo-
npocs: OHTE 3 wWesaMyaued , cosepmenHoxbrmefi memmpmEE
moxs omeroo? Ecxm sonpocs phiwarca HozoXuyessHo, eciw
NpPeANONaraltoch, YT0 XZeHIIHHA He BB CHAAXD CAMA YIDABXSTH
HMYHEOTBONS; TOTAA, O KBAlI0 COXpAHHTL WMYmECTBO AXA HA-
ca¥1HMROBB, XeHu(mHa 0043KBANACH 'BHOpAYh ceGB oneryHa
W85 [IOJCTBeHHHEOBE, WIW, eCid OHA DTOr0 HE xorlma, 10 ome-
EYHD. ‘HasHAYAXCA e ropoxcuMs cobroms (*).

. Obpepune nayMareusy, Banp. Grigis, samme npegocras-
341075 cosepmennorfraed meanurh yHRPABXATS BMyMECTEONY (*);
umbBaieMs BROBH, TOApEO HexocTarmed 16-ta abragro nospae--
T4, YOPaBIALb ONEKYH (°).

~re i, S .

(*) Kpayn.. 1, 163, np-h. £ .

(*) Der keyser hod gegebin—den- sone ezwelﬂ‘ jar ezn synen
bescheyden tagen, w der ]ungfroqu virczen jar eru er buchey-
denheyt. (ibid., opmw ‘5).

(*) Waer ene wedewe syttet offte eyn )uucfrouwe de gudt
hebt, der ere alderen ofgegaen synt, duncket dem Rade offt den
vronden, dat se dat gudt nycht':.bewaren en koanen to. eeren u.
mut eres solven u. erer erven, so sollen s¢ vormwmder keysen
van ereni vronden vor dem rade, én wollen se das myoht ' deen;

so sall de’ Radt yuweliker personeu vnrmnmder setten (nhd., !l
’08 up. 8)or 1 :

(*) Virgo sedecim amnos’ hats, et’ haeredltateui i ddlatam
et bondrim Suorum provestus ‘Capiai} awte vitesimum vero aetatis
annum nec propriorum alienotemve: batforam -cura ei jute é¢ompes
tit, nec’ dommam $ibi nmdonen clagene eonoeduhr (u I, crp.
190) C e Ce o

(°) Si’ sedecim ahnls hondum adnmpteus marito vkluatur, ut
haereditalem et alienorumn bonorum custodiam (ei jure) delatas,
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VI HAKABAHIE OHEEYHORE 34 BAOY¥TIOTPER-
IBHIS, BAITATA EEHIIHHE O0TH OOEKYHOBH
© . . . PONCTBEHHOKAMH. . R

1. Hagagamie OMeEYHOBS 83 310ymorpeCaemis. To
TEePMAHCREMT HADOARWMD BAKORAND , PUEKYHD KEHIUEH He
uMb1p Gesrpanudnofi BIACTA, OHB HE MOTH (€3HARA3AHKO $A0-
ynoTpe6IATH CBOEMH NPABAMH, NOAIEEAIH 33 BTO B3HCEARHiIO,
agmaicd MyHJiyMa; a MeBUAEE npepocraBiAnoCch BB TaROMBb
cay9a’l BosBpaTHTHCA Kb DPOACTBEHRURAMB HIH TNOLH KOPOJEB-
cEylo onery. OGB BTOMD mnOCTamOBIAeTH DAMETL Porapa, BB
crarbh 195 OHT TOBOPATH O HECIPABEAIUBOMD OCBHHEHiH Onegy-
HOMB OnBmed y Hero TMoAL OueKol0 BL npeaioboxbanin; b 196
cT. 0 3aMucyb Ba ed HH3HB, 0T1aYb 3aMyED NPOTHBL BOAK M ©
TOMB, ecid ONEeEyHb AACTH KOMY HUOYXb coriacie mam co-
BBTs 0 HacHliu Hajye HeW; BH 197 cT. 0 HasBauig. ed Koi-
AyHpeo. Yrpo®ad sa Bce 9TO JHINEHIEMT MYHAIyMa, SAHKTS
IBaaers Hckawvesia Aad orua u 6parTa H IOBOPUTL 0GB olle-
EyHax® <excepto patre aut fratre». Oru mbcra wusm szmrra
Perapa a ys&e npmeopuas Bb 0TAbab 005 oTupBCEOE Baaer.
Jiyropangp (eratha 12) yrpomaers ONeKyHy AumedieMs Mym-
aigMa n pamckaniems 300 coauaoBh BH OISy EASHH, €CIH
onenyHb BHAACTh IEBYMEY 3aMy&s pamnmie 12-rw abrn, me
AAs otna B Gpara abaaerca u spbch mckaiouemie, npepocras-
JegieMh HM% BHJAABATH oueped @ cecreph, KOMY OHE Baxo-
TATH M Bb EAKEOMB UMD YrojHo Bo3pacTh, Ha 3T0 ocolegmoq
npaBo OTUOBb W OpaTbeBh # TakEE yEe yKasusars. Jliyr-
mpauxs (cr. 120) BuyHCIAers pasHue BHAH AypEaro oGpamie-
nid OnRyHa % GHRIEMM Y BECO NOAL. IIOIOROK ONEKOM, 383
BCe 9TO OmEEYHD Jdwmaicid wMyujiyma('). Csepxs roro Jliyr-

T Yoo '

ea fantuin lege capiat, utl ejus negotia 'legitimo tutore - getl‘an"tu'r
(s L, erp. 179). T i o
. (‘) Mala ‘tractatio est, si ‘eam fame asut §itj neca'vei'it,' aut’
vestiméntum, -*aiit ' ealceamentum, * secuidum qualitatem personae’
vef: pecuniae; mulierd’ hon -déderit; ‘auti’si sérvo, “vel aldioni alte—
us) gam’ ixotern dare jpracsumserit, aut- turpiter battidetit - eain;’
é:'si edmn 'ad indecibilem operum ' coadtam’ minaverit, Hat'si tum’
ea adulteratus fuerit, Ut nec ad liberum hominem eam ad mari-

24
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NPABAL YrpokNers AHeRyiy BSHCRARiEMS KOMNOSMRIH F% MOAL-
3y  taMofl. aMeHINMHE, €CIH OlieByH): HaHecer e¢df pans,. nodou,
u sa awbopkicreo ¢v.-Beto. H yme mpusoxarn mBeACEid 3a-
ROHB (Westgothalagh), no RoTopouy ompexbisercd ¢b omeky-
KYHOBD B3HCRARIC 33 NpHHYHEAeHic Kb samymecTry. PasGmpaa
BiifHie ONeKYHCKOd BIACTH HA MMYN(ECTBO JKCHUIWHD, MH BH-
Aban, uto omerynn orsbuaers unepexs cypoms, mo Cakcoucko-
my u 1lIBaGckoMy sepnaizaMb, €ClH HACHIbCTBEHHO OTCTPaHA-
€Ts ZMeHIWRY OTH ynpaBieHid uMymecrsoms; a no IlIBa6-
CLOMY 3epuaiy joikeHs OHWIB Bosnarpajiurh Bisodinb sa your-
ku, npuunnennne mMb menuuub. Haromens IaGcroe  sep-
a0 Rake NOJBEPraeThb ONCKYHA YroAOBAOMY Haka3aHilo sa
aaoynorpe6ienie BIACTiO, KOTOPHM® 3epUAN0 HA3HBAET HA-
pymenie omeEyHoMs BbpHOCTH Kb HaXOAAu(edicd Y HEro NOADL
onegoio (').

2. OrpaEmYeHie MpousBOIa ONEEYHOBH POACTBOH-
HUEaMW XROHIIHHSE. lloio6n0 BchMD jApyruys ceMefdHHMD
BAACTAMD M 110J0Bag OlleKa OrpAHMYABAJNACH TAKRE BAigHIEM'B
HA ONEeRyHOBh POJCTBEHHHKOBL JKEHHIUHB, Cb KOTOPHMH ome-
BYHD pasibidxs cBoio BiacrTh. O10 MH yxe Buikau BB orpa-
ymyenin pojcTReBRHARAMH AbBYmer® npas oneryHa y6mBaTh
u npoxasarts AbBymers sa awGoxkbauie. IIpaBo onexyna Bupa-
Bath AKBYWIEY 3aMy&b OrPDAHHYUMBARIOCH APYrAMM POACTBEHBEH-
raMA ABBymIEH, a BB OTHOWIEHiH K1 B10BB—coGCTBERBEME POA-
CTREHHWEAMH €f, Kb KOTODHMT He NPHHAjIERAND ONERKYHD
BJOBH. . S

VII. OKOHYAHIE ONEKYHCKOH BIACTH.

OTnocuteabHO OROHYAHiA ONEEYHCEOd BIACTH HAXD MeH-
LUBAME JONEHO CKA3aTh, YTO M4 CAMOR EEHmUHH OHA HE-

tum_dare praesumat absque eius voluntate; quia. pmus traclala
esse non potest, quam si illom virum tollat,, quem ipsa pon, vault,
(") ‘Swer sine_ sriwe mibt behaltet: an..deo- kinden noh- an der
ﬁqwgn’ der er ph,k'gaer ist, ; den, sol wan. palmunden. . -daz ist.er
spl oh dem nhlam ‘biizen, mii pbanmngen oder du- han{ odes
7"1“'“ lf’?"% e 68), Y ety

§ 1
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EOrZa He Npexpaiarack; a A1d OHERYHOBS: OHA NPEEPAUIAIACH
CMepTiio, mepejayeio.BIACTH MeHHXY ,- IMHICHIEM's BIACTH 33
sxoymorpebaenis:. JorroGapiceid saxows sopoxa Ilanmna yra-
3HBACTH - ele HZ BOSMOXHOCTH OYEASATECA OTH OHEEYHCKHUXD
o06s3anHO0CTEl ¥ HasHAYEHIN B TAKOME cXyIa’h onekyna cyAneo (*).

‘Buocabgcrein moioBad oOmEeEa ORAHYABAAACHL CO BPEMEHH
coBepmenHoxBTid, ¢b HACTyIIeHieMB EOTOPAro - MEHMPBHA MO0~
XyYaJa - BOSMOKHOCTh YIPABAATH H PACHOPAKATLCA WMYUIECTBOMT
H samumaia ce6a Ba cyrB; HO cb sramb BMBcrh yme Hexsss
rosopats 0 moxosoit omexh, moromy uTo 0Ha cb 3THMB BMECTH
HOTepala CBoe CyIecTDeHHOe CBOACTBO H CTaia OGHKHOBEHHOIO
OIeEO N0 MaxoABTCTBY, HOTOMY YTO HOIOBAA ONERA, Y4YpeE-
Aaemad He H0 exaGocTH Bo3pacTa, a Io ciabocTd Imoia, MO
CaMOMy CyileCTBY cBoeMy, A0a&HA OHTh BbBuHOW.

VIII. OTCYTCTBIE IOJOBO# OIIEKH ¥V HBEO-
TOPEHIX's> TEPMAHCKHXG> HAPOJOBE.

- ®

Bt saraiovenie o6ospbmia repmamcrofi mo.aoBoif oneku
saMBrams, 9r0 y HBEOTOPHXB repMaHCEAXS NIEMEHD EeHU(d-
Ha I0JXB30BAIACH OOJBIEI0 CAMOCTOATEIBHOCTIIO, TAKD UTO HC-
TOPREE ABMenkaro mpasa He IPHSHAIOTH COBCEMB cymecTBo-
BaHIA NOJOBOA ONEEW Y STHXD IIeMEHS HIH CYHTANTH ee
oYeHh orpaHuYeHnon. Kpayrs cuuraeTs COMHHTENBHHMD CYy-
IecTBOBAHIE HOIOBOH ONEEH Y BeCTrOTOBbL # BH JOEA3ATEldb-
€TBO, 3TOMY UDEBOAMTS OiHO MBcro mWs® BecTrorckaro sagoHa,
KOTOpOe rOBODHTH .0 BeHmEHD, muBmed no coei Boak (*) (in
suo.arbitrio), J Mory bDpuGaBaT EB 3TOMY APYIYIO CTAThIO
9TOro 8akKoHA, KOTOpad YKA3HBAETH HA NPONECCYaIbHY Hpa-

. '
3 .

() UL vnduae‘. qt orphnnl tutores habeant—.qw illos de~
ﬁmlat-w Et si tutor illornm .aliquis esse neluerit, iudex praevi-
deat Deum timentem. hommem.—»qui—-dlotum caussam peragere
débeat )(omv 6)... .. .. . IR
') Si inter sponsam el ‘sponshe: parentes, ‘aut cum ipsa for-
sitan muhere, quau in sue couslstlt arbitrio,—facta fuerit definitio
(, 4, 2). : R

24*




pocaocobaocty @wenmunn (). Illpéxeps owpmuAets. noMOBYIO
oucmy -8me y GYpryHAueRs # aawlq-caucom.( )} OHD YRAGHER-
ers na 3axads Lypeyuacsid, soropuwd posopHIS .0 BEORE -
ayined uo csoedi Boab (im sua- potestate comsistgns)(’). Brpo~
uend, IlIpésepr YRABHBACTS HA BHJAUY 3AMYED POACTHOHAHr.
EaME ABBYUIERD ¥ BECTFOTOBH ¥ BIAQA% Y.OYPFYHAUEBE 4 CUM-
TAeTHh BT0 CAUHCTBEHHMMD OCTATHOMD HOJIQABOW ONCKH Y OTRXM
niemens (‘). Ho ncerakw y 9TMX'p HApoAeBb, BAED MH. BHAKAM,
BIACTh POACTBEHHBRORS HAATH REHIIBHAMA BHPAXAIACH Bh HPar
BB yomeaye uxd 3 Jlaboxbanie; oTo upaso, go sasony Becr-
rorcromy (III, 4, 3), NPHHANICHALO, KpoMB 0TU0BD B Mymed,
OpareaMb ¥ A4Jb&ND Ch OTHOBCKOU CTOpOEH, 4 no Bypryya-
cxony 3ap0By (35, 2) BonOmE POACTBEHHAEIMB.

3arbuB JOAREO NPHBHATE OGOJIBRYI0 CAMOCTOATEABYQOTR
FEHMEED W y cBBepENXD HapoxoBp, Hanp. mo Grigis camm
HEHMUHK, ec1u X0Thim, MOriEm B3HCEHBATH 33 CBOE OCKOpGiIe-
wie (*). Mu supkau Tagme, uro no Grégas cosepmewuoshraia
EEeHIUHN, He3aMykEHiA M BJOBH, CAMH YIPABIAIHE CBOHMB HMY-
mecrBoMb. CGOpPHHED ADEBHHXD JATCEHXD OCHYAEBH, WSAAH-
xmﬁ b 1241 r., rosopurs o Marepd-BioB, uT0 XO0TA HMY-
wecTromns Abrefi ea ynpasiAid OUEEYHH , HO COGCTBEHHEIME
ENMYUIECTBOMD YNPAaBAANa caMa BAOBA (') meena U RKOMMNEH-

(') Femina per ‘mandatum  causam non suscipiat, sed euwm
propriam negotinm v iudicio propemere won vetetur (II, 3, 6).

(*) Gesch. des ehelichen Giiterrechts i Deutschlaad, erp, 2.

* (*) Et quoniam Aunegildis post marili prioris obitam in sua

polestate consistens se antedioto Fredogiselo nor -solum ex paren<

tath consensum, . verimm etiam propno a'rbltrio et volnnmte donas.

verit (mr. 89).- s - . . v

(*) Gesch. d. ehelich. Giiterr. in Deutschl ) .

} (") Si quis calantica sibi caput velaveril vel veslnmenta mu-

lebria- indwitur; -'6d - faéminam - deeipidndam, oxilio purkatur. Si

quis - faendinam  dd ooneubitum -vj prostraverit, wvel ilectum ‘efwsyl

gtuprum: intendens ,'eonseenderit ; prosoriptienis temblury Ommes
haece causae faeminae, si agere voluerit, agendae cogipetant,'motio
indigwata sit neo :stuprem perficiatur, akiss...epim .agendi - jus ad
tutordm- ejus. ligitimnm defettur (5L, cope- 338 it

(°) Hist, prawod. Slowiani. Maukiosckaro, IlI, 348, . .. .U
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Ta10ps Gragés rosopues b eamodtoHtensuoMt moNvRenin Bao-
Bl 0 bTOMY 3BRONY: «vidua poene sui Juris fuim v;detm*m
quomi munmama meundau( ). :

zx 0 EP&BOGHOOOBHOG‘IT[ ,D;PBBHEﬁ OIABIIE-
e:moﬁ mmmmm c

. e]..l Vnaa:emo CHAABARAME my:mnnnx'n cmcon—
erel; WOEITHHEI, YBeIHUYOHie BIHCEAHIA 3a ocEOpGme-
mia ed. [logo6so repumannamMs; claBiHe HE: OTHASMBANY KEM-
oBoik upapost Be ysamenmim ¥ BHPOBARH BE. 0COOHA JYROBELIA
CMAM EeHUIVEM, Oco6erHO -ABsil, Xolopag, -0 OOHATII0 CA&-
Bsurs, ofiagaia curamu bbibeia M ocoGuAts BRidmiews ®a
apupoxy. ¥ pébiw crashas ecoipanuiwcs HpogaHia o BBUERT
Xbsaxt. o mpepauilo 4exows, 10 CMEDPTH APEBEArO IpPABETS-
&8 Bxp> HKposa, y nocabpmaro ocraider TPU A0YEPE: CTApPMIAH
#3s Huxs lasa 3Haaa ceoficrea TpaBs H BOPEHHEB: H 3aHH-
Masach Bpdyespuiems). propad Tera Haydwlia Hapoxs perurios-
BUNT 00DAJAME H [TOBJOHEHiI0 ODeajxaMb, Apiajaus, aMoipia-
Aanm; rperia Jiofywa npesocxojuss BobXE® MyApOCTHIO , OER
HpeAcEasHaana Oyiymee, e yexH NOPyuHan cysuzb ceda (*).
Y ponamoms coxpasxoch upejamie o Bamah, joueps Kpoxs,
.acnesarend. Hparosa, oda: oTimvYasach HEOOHEHOBEHHOH Bpa-
COTAM H MYAPOCTMO ¥ L0 CMEDTH OTHA YHDABIAJA HADPGEOME.
¥ Gaarifickuxe caapsns Ha oorposh Ploveak Guam *ocolua
#bis senmuHe, npopanarelbEnnH Oyiymaro, ond cagbau y
PRBAOBEHBAPO OUMM B UPOBOXUIE U0 RNy YEPTH, O0 EOYG-
pHME rajali: ders osHauars ycubxs pbia, meuers — meyja-
9y (°). Hagonens BcooMuuMb O PycCEMX'S BBIEXD EEHUMHAXE
Oxsel m Oesposin Mypomexo#f, nocrbimsd oriuvaiach uyApo-
crino # Jzapon'n s'pa-renaum()

() Commentatio hlstoru,a et critica, opusox. xB | TOMY -
ussaunaro ums Grdgds, crp. CXVIL :

(*) Cosmae Chron. Boemor. Pertz, XI, 34, 35.

(*) Cakc. T'pammar. Hist. Dan. XIV. «Ckagdnia uHOCTpanuess
o 6itrh - w upasay¥d cxapimnd Maxywesa, 103.

(*) Uamaru. crap. pyccs. amrepar. Kocromaposa, I, 29.
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- He oreasnBad ®esmuHb BB JYXOBHHXD CHOCOGHOCTAXS,
claBiHe HpH3uaBalW ¢usmyecEylo ciabocrs ed u Beabacrsie
3T0ro, NOA00HO repMaHNAMD, NPEHEMANM 0cOGuaA PR BT orpa-
®AeHilo dToR ciabocrd W samETh meHmuEH. Y ApDEBHEXH
repMaHneBh AJA OrpamjeHia ¢msuueckod ciabocTd EeHMHHD, -
MaIOXBTHAXD M ADAXANXD YBEAHYWBAXAWCH ' BSHCE3HIA 83 .00
Eop6ieHia HX®. Bb claBadeEHXB SaKOHOJATEABHHXD NAMATHH-
EaXD Tagme Berpbuaerca mpuanamie ciafocra EeHH|WHS. Buc-
auygi craryrs roopurs o fragilitas sexus (‘) (sp samagmo-
pycceoNs mepeBoxB 3roro craryra <gpesgocts» (*)). Tlo - mbro-
TOPHMB CIABAHCEHND 3aEOHOJATEIbCTBANT, BSHCEAHiA 8a. mpe-
CTYNJeHid NPOTHBD XEeHMWHD OHIE Goibe Bemerd 3a mpecry-
niesid nporEss Mymurs. CyreOHEES napa loamsa BacmisepH-
4a (cr. 26) moxaraers sa Gesuecrie mesH BiBoe Goabe wbms
sa My®a, a no Yiomeniio (X, 99) napa Aixeschba—sa memy
-BABOE, a 3a Aoup Buerepo. Ciosa Pycceod IlpaBim o B3H-
CKaHid 3a y6icTBO EeHUIMHH IOHHMAIOTCA pasinino. Pycckas
IIpaBaa roBoputs: <ame ETO 0yOmers meHy, To TEMEL &e cy-
AOMb CYAHTH AEOXEEe H My®a, ame OyieTh BHHOBATH: TO HOX-
BHPH, 20 rpaBenb>. Kapamsurs (°), Kaiauess (‘), Hepoamas (°)
# Hugoxsckii (°) roopars, 9T0 .m0 cMmcay 3roro MBera Pyc-
cxoif IIpaBiR JOIXBO NpPH3BATH, YTO 3a YOificTBO MeHMEHAN
IIaTETCA BABOe MeHbme, ubmMb sa yGidcreo Mmymmaw. Jamre,
OCHOBHBAAChH HA2 CIOBaxb: «TBMB &e cyfoMb CYAHTH> YO6idmy
EEHINIWHN, 0 EOTOPOMY CYyA4TH YOidny . MymHEHH, CYATAETH,
470.38 062 STH IpecTynieHid B3HCEHBAIOCH OJHHAKOBO; OCTAXE-
HHA CIoBa: «a&e 6yAeTh BHHOBATH: TO NOIBHDH, 20 rpWBeHbH>
Jlanre He coejmHAeTH CPH IPEAHAYNEMH H FOBODHTH, UTO 34BChH
BHpazaercd Apyrod orpbisHHd 3aE0HE O TOMB, ITO IOAYBHDY

(*) Ut dominarum habitatio propter. fragilitatem sexuys a

caetibus virorum omnimode sit distincta (Volum. leg., I, 3).
') Aam peskocTH uXB, BbIMETHL CYTh OTL 360pa  JIOACKOro

A.3.P,1, 3).
) (*) Mer- Tocya. Pocc, 1, mp. 67.

(*) Uscabaosamia o Pycck. Hp., 111.

_(®) Her. rpaxa. saxk., I, 78. _' ‘ B

(°) O sasasaxm wacsbaosasin b apesubiny,  pycck. spast,
269, ) '

1
r
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NAATUTE TOTD, KTO 'yGierh BHHOBATArO, T.-€. HAYABMIATO- CCO-
py (*). Ueropurs XVIII cr. Boarens Bp usjamnoit - uMs Pyc-
ceoit Iipasnb oGwacasers, uto sybep rosopurca o B3HCgAuin
TNOABHpH - He 3a yOificTso memHHEH BoOOWe, & 84 yOificTBO MYy-
eus - ceoed: menw; mMubmie Boarmaa pasxbisers ' OfMET HIB
gopbimnxs yvennxs Baaceess (*). Haromeus Borjamosckift
ork(sta;maerca oncnwrs cucas aroro MBcra Pyccsod Hpas?
AN

' Ilo rpérremy Jurosceomy crar. (XI, 27), 8a y6mcrso,
panM, yrbube #1000 HEHIMHN-KBOPAHEH BSHCEHBAETCA BjBoe,
CPaBHETEIHHO Cb ‘B3HCEAHIEMT '3a 9TH LIPECTyIieHid HPOTHRS
MYHHHB; TaE0oe &e ABodmOe BSHCEaHie ‘ycraHoBaserca sa yOid-
creo, ypbuse, pag W NOGOW EEHS UAHUHDHEXB CIYrB, 6opT-
HHEOBS, EPECTbAHD ¥ ABODPOBHXD el HAROBE; HO €CIH HeH-
meea Be uMbaa u ne mvbers My®a, T0 saucuanie yMeHsb-
waerca (XIi, 3). o -nepsomy craryry (XI, 5), sa y6idcrso
TATAOR - BOHEH—BABOE Goabule, wbMT 3a y6ificrBo MYyU|HHH; 33
|meHy pemeciesnnga Takme Bjisoe (XI, 2); sa mobom -meHH
nyrearo -verosbga ‘u ‘Gopramea BpBoe - (XI, 1). Ilo sropomy
CTATYTy, IOAOBHIWAA W HapAsga (mTpads 3a ysbube, pamu u -
noGoR) EeHDH TOEe BJBOE, 4 &eHa, EOTOpad He nu'lma H He
mwbers Myma, noaysaers roasgo moaosmay (XI'1). Vuens-
menie B3HCEAHIA 33 HE3aMYEHAXD HKEHUIAAS, CPABHATEABHO
Ch SAMYEREMH, XBiaeTs HEBOSMOBHHMY UDEAUOAArATH, 9YTOOH
ybeinuedie NJATM 34 OpeCTyniéHid 'NpoTURD EeHMHEHD 06Y-
CJOBJIHBAIOCH CO3HAHiEMH ciaGocTu meHumBEH; 3x5ch, BBpodrHo,
6ui0 jpyroe ocHoBaHie, Hemeadm Yy repmanness. Mom&ers GuTs,
uo JluTOBCEOMY CTATyTy NJAATHIR 84 ZKORY BABOE, & IO pyC-
CEEMD 32KOHAMD 33 EeHY BjBOe, 32 X0Yb BUETBEPO, HA TOMD
OCHOBaHi®, ur0 HpPU OCEOpOleHidm 3aMymHed MOHU(AHH NPAAH-
Majach BO BHAMAaHie BHHA HE TOIBEO IPOTHBB- caMoil- OCEOpPG-
2enHOf, HO M IPOTHBL ed MYyKa, & Bb OTHOWCHIH Kb aeaaa
xymnnm ,moqepnm—-upomn ea po,u.nreneﬁ ;

-r

(") Wacibaosanie 065 yroiossows wmpash Pyces. Upasasi,
121, 122,

(*) O subuenin, 183, 186 (npumbs.).

(*) Passurie nouatii v ppecTynsewin @ uaKasaniu BB pyces.
opash a0 llerpa Bea., 133, mp.. 2. o '
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Hoaopasd ouewn, raxs mid suxbimy Gslia ocHoBaHA y rep-
Manness Bcxbjicrsie Qusnyeckod CIROOCIA EOHWAMED . HECLO~
eoDygery HX® %% camosauwrh. Hai phusesin - boupocs, Ouss
AM HOAOBAN OULHA Y CAABANL, ‘Mbl DASCMOTPHMS GIABAHCKYIO
HEPAMYMUIIG BEYHHHY @ BAOBY, Bb OTHOHICHIH £ THME  Bpac
BaMb, Bb JdllIeHid wm;puxw, “0OCTOAIR repuam;uaa-: nmuwaj
OlCKER. ‘ L R e

2. Yopasaeuip m. PACIIOpEmeHio mtmecmom
Bb orgowesiu upass BEHWMHH - JUPABIAT H  PROBOPHKATLCT
CBOMMD MMYHIECTBOMD JOJKHQ PAIIMYATD HOIAMYKHAXD U BAOHD
upbuis nepauxn Ghean noxs ofesow. Ilo. vemckomy = yeuany
1800 r., 6parn Osap Bs HepasjbisHoME BIRLbHIE ¢B eecipa-
M, 1 nocrBiuis He Moram Tpebosarh Bhigbia 01b OpaEnesm;
Ch APyrod CrepoHN OparTh He umBie upasa BHABANTH. ceerpy
A0 BHXO1a €1 3aMy&b, ecA# OHA caMa 9roro. He Xorbsa (')
crbAoBatessHO TOUBEO [0 B3RUMHOMY COTAaci® cecrpa omgbis-
ach, orb Gpara g0 samymecrsa. I[loapckid craryrs. KOPoRM
dvesza 1420 r. Tpefyers, uToal .jOUEpH 1O CMEPTH OTUR
GblAM [OLD OUEKO0 POACTBEHHHKOBD; B3POCAEMG JAOYEPAMD Bd-
upenaercd OrYyEAATH AMYHIECTBA , KAKWD OTO OhiBak0 Hpe-
e (’). 1la Jurosckuvs craTyrams, HEBAMYRHAA HOHU[MLEQ Okl
42 HOAD OHEKOI0 OPAaTLeds, AfAeHE ¥ ADPYrUXD POACTBOHUAKOBH
EUTOpHE 0 3aMymectsa XOIHEHE OHIM -<oe YYTABE #8-BCEMD
XOBATH? ¥ AePHEATh HPU Hedl Crapyw ®edilpuy;, ecld &EQ. HE
OyAYT® AQPHATe €€ YWIdBO, OHA MEPEXOAHIA Cb CBOUMD WMy~
IKECTBOMB ROXH oHesy . npasureisctsa (). Ho Muxasons rosex
PHTH O CAMOGTOATEIHHOMD BIAZBHIH HOZIMYBHUXD FREHIL(FHEE,
ocrasapuiuxca p ybpavecrnh, & BRowh. - Muxaiousn rosqpwrs,
uTQ y Yay4ph ¥ MOCKBATAHD HEHIMWHR HE MMBiu. BIACTH, <4
Y #Hagw, uBKOTOPRA BIQLBIOTS MHOLHMY MYUIMHANY,. uuba. Gany
ropoja, sesmuu, oinb Ha mpasaxp BPEMCHHAFO NOAB30BANLE,
Apyrid no npasy HacabxoBauid, u 10 910d CTPACTH Kb BIAA
‘{eCTBy BHBYI'B oub Hox's BHAOMbD )J,thl‘Ba Hau BAOBCTB& He-
00y3aH0, Bb TACOCTb HOAJAHHMMD, npecrbays OAHNXE HeHa-

)

(') Ziizeni, 489.
(*) Volum, leg. I, 33, - .. - .. ..
(°) Ueps. dur. cv. V, 8; \tper., v, ‘.). o
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BdCTiIO, ry6a Apyraxs cxbmoio aw6osiw» (‘). [Iporeropbaie we-
"&xy JIATOBCEHMH CtaTyTAMH B MUXAJIOHOMB MOWKHO {IDUMVPIETE,
NPessoIOmHUBUIH, YT0 NEPBHE rOBOPATE 066 oMeE’s HeB3POCIHXH
AD saMymecrsa, a. Muxa’toH®  rOBODHTHE O CAMOCTUSTEISHOM'D
BAagkaia. T5Xb, EOTOPHA 'OCTaHyTCA HesaMy&HWNH B 3phjroms
pospacrh. Uangid, nporusouerarad AUTOBCROE DPABO -HUJBERO-
‘MY, 1OBOPHTS, 4TO BS JIHIOBCKUX'D CTATYIAXD JEOUMIHA 1IpEl-
CLaBIZETCA UOIHONDABHOW Bb OVHDINEHIM ET €BOGMY HMYLe-
crBy, a b HoaswrB oma 6uia nopL omexow B0 Bpemn rks-
€TBA M SAMYMECTSA, & BO BI0pcTBE mOAB MOMEYMreIsCTRONE (*)
Apesuee pycckoe UPABO TaEEe YKA3HBAETD HA CAMOUTOHTEAB
HWA pacnopameHia B3pocaod ABBYUIKM CEOMMB HMYNECTBOM,
Taks Haup. B 1672 r. Euamua Boironceas SariazmBaers
epof macwybicreesnudt xpbuocermoir xwops (°). Ho mo ceuxb-
reascrsy craryra r. Koropd, absywra Gesn coriacin” ,1-
CTBEHHAROBS HE MORETH BCTyuarh Bb 08a3areiscrsa (*).”
CMATPHBAA TAEUML 00pasoMs mpasa Crasaucroft Hezanymueﬁ
AKEHUMAH Bb OTHOWEHIM Kb MMYyUECTBY, MH BHAMMD pasymaié
BH IIUMP MEEIY paaﬂmm nremesamy , Haup:  Me#Jy 1O-
IAKAM® M JAWTOBNAMM , M PadusiMy dnoXaMm wmeropiMm ox-
HOtO W TOrO e HApPOAA, TAE'S Waup. NOTsCEid Crarys 1420
r., Ba®s ME BuxbaM, yEAYromaerh uUpemuee upaso B3pocrod
AbBymen cBoGoxm0 pacnopimarsca CBOMMB uMyuetrsows. “Ha-
goven’s saMbmuMsm, urT0 He AOAMHO OPK. 5TOM'D CMBruBaTE otte-
EY Haxs MaroaBTHuME Cb LOI0BOW OUEKOIO ) Taks manp. ub
JduroBcEnMs craryrams Abpymka OHia HOXb OMEROW PoACTBEH:
HEEOBB JO 3aMy&ecTsa, T. €. 0 coBepureunoxbriz, & ocrasa-
acs B5 xbecesh, Bs- sphiews sospacrs, owa aBimerchk yzme ca-
MOCTOATEIHHOI0.

BoBu y 'BeBXb CIABAHCKMX'B: uapo,lonl,, HCKI0Yag no.'m,,
KOBB, HBIHOTCH LOIHOMDABHHMH BL OTHOWEHIM Kb cnoeuy uMy-
L(ECTBY. leeBule Yewckie UANATHAKY IPEeACTaBLLOTE upum’kpu

* (') Apx. ucropuxo- fopu. csba. Kasauesa, &n, 1, én(;a@)p.'Q,
erp. 32, 53. ' o
™ Dziela Tadeusza Czackiégo, 11, 43, upuy. 44, .

() AkTbl, OTHOCAW. A0 iOpHA. ObiTa Ap. Poccm, ll <G
M 15.

(*) Crar, Peﬁua Bb cOopu, Ba.lyesa, 148.

.



oTaaun BpoBaMd . MonactupsMb nubuid (*). 1lo- Masosengomy
cratyry 1576 r. (cr. 44), BioBa CBOGOAHO UpPOAAETH M YCTY-
naeTs csoe BEHO, POACTBEHHHEH MOAH30BANUCH - TOALEO IPABOM'H
BHEYNa TAEMMB O0Da30MB BHIIEAWAXD . M3H HXB PoAa  HMb-
Bii (*). Mu- npasojsis Tagme cBBybreancTso: Mnxaiosa ' o
cB0GojHOMD BiapbHiE BJOBL Y INTOBNEBL; HAKOHEWH 3aMBTAMD,
yro BH ApeBaeil Poccim MH ne BBAMMD HUEARORO -crbenediH
BAOBD BB TPaBaX® MNOIb30BAHIA , yHpaBieRid W OTIyEjemia
BMyUIECTBD; 0O BCEMB ApeBHEPYCCEAMB lAMATHUEAMD BAOBH
OPEACTABALIOTCA BHOAHS uo.uuoupannuun BB OTHOLIERiH K'b €Bo-
eMY - BMYI[eCTBY. - .

8. IlponteccyaapHas IIPABOCIIOCOGHOCTH menmmn..
Ilo crapanceuMB 83aEOHOAATEAbCTBAMB B3pocAua AbBymEs ®
BJOBH OHJH INOAHONPAaBEH BB OTHOMEHiM IPOIECCYAIbHOM'D,
Morad mcearb W orBbuare Ha cyal, M cumTaluCh CHOCOOHWMH
EO Bchn nponeccyaibHHMb ,u.’f;ﬁc'rmam - upncaram ' jaiEe
BWXOJHIH Ha CYAeOHHE IOEJUBOES.

Iloasckiii abronmcens I'axss ymomupaers .o meamunaxz.,
EOTOPHA OTHCEEBAIH Ha cyib cBou mpasi Bo BpeMa Boiecaa-
Ba Xpa6paro (*); sarbus Bmcamngid cratyrs roBopars o ®el-
HEHaXs ¥ ABBYWIEaXb, KOTOPHA OTHCEABAJIA MAM OTBBYAIH HA
cyab (*); a craryrs sopois frersa 1420 r. ,rosopars, 4T0
abBymen ne uckaim u He orskuaim Ha cyab g0 12-te abrs,
a loHOWH X0 15-TH th’l"!p *), cn'b)mna'reuuo c¢p 12-ra abrHa-
ro Bospacra M ASByWEH MOTAY HCEATD H orsbuarh Ha cyAb..

() llpmd;pu a-rony mpeicTasiders ﬂpeqeu (Slovanskt. prévo

v Lecbéch a na Moravé, I, 265): s» 1132 r. llpmuGuc:aua
‘saosa [possora noweprsosaia CasasckoMy MOHACTBIPIO AEpEBHIO,
8p 1212 r. Anexka sgosa Kyuwa c» llouopoaa D03epTBOBAIA
csou umbnia llracckomy momacr, u T. A.

(*) Volum. leg., 1I, 176,

(’) I‘a;n. pasckaspiBaers o bBoieciash XpaGpous, uro ous,
«si quis rusticus, pauper seu muliercula quaelibet quaererentur,
causam ex ordine conquerentium auscultabat» (Cnaconuqa <06B
OTHOW. cyupyront 0o uuymcusy, no. Apenu. uoLCK. upany). 13
npux, 2). - R

(*) Volum, leg., I, 3. ’

(°) ibid., 32.

.
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Ilans PosenGepes ykasHBaeTh HOPAAOED LPHSHSA: KB Cy-
Ay BEosb B xbeymers ('), a.Amgped c» Jyom ompexbaaers
HOPAJOED HDPH3KBA HA CYAH BJOBOIO ('), yEeTaBh YEHICKOH seMau

v : .
(Rad priwa zemského, cr. 39, 40) rosopurs 065 HCEAX® co-
BepmenHoIbTHUXD AbBYMIEEs, ROTOPHA OTEABYyTCA OTH 8aMy-
#EecTBa, H BAOBB, 83 Y6icTBO MXB POACTBEHHHKORD.

Ho JlarocEEMD CTaTyTams, X096, €CIH He OLIO CHHO-
Bell, OTHCEHBAIA TOAOBIIMHY 34 CMEPTh POAHTEled (’), a cecr-
pa—sa yGidcrso csoero Gpara (*).

, Ilo Hoamnromy craryry, BB cayyab uanacmronama ®en-

IEHH, CaMa H3HACHIOBAHHAA MOrIA NMOTPE6OBATH rOIOBH HA-
CHABHHEA HIH OrDAaHUYATHCH OXHEMB BHEYNOMS, KOTOpHA paB-
Baxca saph sa yéGidcrso (°).

JpeBHepyccEad HEEHNHEA TaBEe [101630BA1ACh IpaBoMD
HCEaTh M orBbuarh Ba cyAB, 5TO MH yBEiEMT H3D HEmecah-
AYOmEXD NAMATHEEOBB, JOEASHBAOIIAX's HPaBOCIOCOOHOCTH EB
PasHENT NDONECCYAILHEND AbicTBiaMT EeHNUHD BD ,npenaeﬁ
Poccin.

Y BcBxs caapaHT HE3aMy&Hid BEHNTWHH H BAOBH, .nom,-
3y4Ch IPABOMTH CAMOCTOATEAbHO MCEATh H oTBBuath Ha cyab,
CYHTAIACh HPABOCHOCOGHRMH H KB PaSHHMS KDHAHIECEHMB
XbicrBiaMs— npacarb, cyxe6HOMY NOEAHHEY.'

Hosropojcrag cypsad rpaMora rOBODHTE O whroBaniu
EpecTa BIOBOK, eclIH ed CHHB HE mbiyers sa mee (°); mo CTaT.
Tporupa Giaropojsas EEHIIAHL npncm'ana 'y ce6a foma, a
npocrad Bb nepesa (’).

Yemcrid ycraEn (Rad préwé- zemského, cr. 40) npexoc'ra-
BAACTH BAOBS BHXORRTh H3 CyAeOHHA NOEAHHOEL Cb. CBOHMD

(*) Kniha starého pina z Rosenberka, cr. 85, 3$7.

(*) Wyklad na préwozemské'ifeské, er. 6.

(*) Depe. Jdur. cr., VI, 13; rper., XI, 45

(*) Brop. Jduros. crar., XL 25.

(*)" «Apesn. Xopsaro-Jaimarck. 3akosoa. > -IOOHTQBH‘IR, 133
(®) A e noubiyers xpecra cbivn 8a MaTeph, HHO ukaosars

Kpecrs Matepu 0ABOBa y ce6a BL AOMY, HEpeAh MCTUOME M Nepesd
opucrassl Hoyropoackusu (A. Jsen. Apx., 1, crp. 70).

(‘) Crares Peina p» cOopn. Baiyesa, 178, 179.
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UPOTHBANROMT ¥ NPEAMMCHBALTS OCOOLIE (PABMIA TPY ITOME.
«Korga ghao gofigers go noexwaga, rosOPpmis yeras, otsbr-
YHESE ROAMEUD Crars no uoacs kb Birsouawnod b, cu me-
yeMh, H GOJBUIIMME UATOMS, M Bh 3TOH aMb BopouaTscd, EAWh
nmmém, " 060p0ﬂﬂ'l‘b(:ﬂ U oua Takme zonmpp Gurhed Ch. Me-

YeND M IATOMD BH LEPUIAXD, BOKEDJFh €A TNOCTAHOBICHHHX'D
M OPUHADOBIEHHHXH Kb 3TOMY. caydai. - N #u oy w3H aMu,
Hii OHA U3B-33 mepUIP HE MOryTH Buum, I0Ka OXMAD HE lie-
peMomers Apyraro. A KTO H3h HHXB BHIAETH, TEPAETH ACKB>.

,ll;kn)mxa 18-tu akre u ¢rapwe, ecim Xoyern, TO MO-

#eT U CaMa TAaKuMH 00PA3OMB BHXOJATH Ha ¢yaebuni noegu-
HOK® CB CBOMMD OPOTUBHUKOMD; HO OHA MOEETDH I0Ib30BATHCH
H CHDOTCEMMD LPaBOM's, BH CHAYy KOTOPAr0 33 Hee BHXOXUIB
Ha NOESHHOET KTO HuGYyAs W3H poxcrsennusoss (cr. 39). Ilckos-
CKAA CyAHaH# IPAMOTA COBOPHTH O-CyieOmows moexunsl meu-
lMHH Cb meuw,nuom ("), a paa cy,me6uaro HOe UHEA HKeHUHHH
Ch MYUUHOIW, nepsoidl upegocraBisroch craButs BMEcro ceba
Haifuura (), nocaibzuee moarsepagaerca u Cyp;eé’nanom napi
lognpa Bacuisesuua (*).

"~ ToBop# o mponeccyarsuofi uonuonpasuocm uesauymuxa
EEHIUAD H BAOBD Y. CIABAHB, NOIKHO sambruTe , uTO 3TUMD
onb’ moas30Batucs ToIbBO AIf COGCTBEHHOM cnoeﬂ 3AULUTH ;, 2
BB OTHOWeHiW KB cypebuoif 3am,uT1> APYIHXD onf He moas30-
'BANMCH TAKMMH TpaBaMu: . 10 HbEOTOpHNB yaamuemanu. on'k
Aonycuanucs KB cuuu’kTeJchBy 3a Apyruxs TOIbEO BB Kpad-
HUX'P C1y4YadXB, & OO APYTMMD {IAMATHHEAMD HEHDIUAH CO-
Bcbus He ponyceaiucs kb cBuybrespcrsy. Bumogomsckidl cra-
TYT® jRouycraers csuxbreaccrso #a cygB  ®eunjpws jo0poid
CARGK. TONBKY: H0 HYR1DB, Koraa ueé Oyfers Symubxs cepghre-

(') A" xosen 33 momxdw Upucymars wéze, a ualmura 0T
®OHKH He Obitd, uu cb oamy crvopouy (Ipama saw. Hes., cyas.
rpam, Jsressm., 146). . r

(*) A sa coropoms ucsosbkb wumMyTs countu AOer 0o A0C-
. KM, WIM KOHK@, MAM ACTHHA... MHO MMB HARMMTA BOJHO HAATH,
a Wewraws tbiobaru, n uaﬁauron Gurack (ib 148).

(‘) A na wows ssbluets kohka, Aiw abrmiia Maib.... wno
it wallivTa wauate B01WO,” A of¢htumy ' opotavs  maiidura nafi-
MuTH We. A u(mly U] owl;muuv Kperrs uiaonam, a HafimuTOMD
Gutuca (cr. 19).
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xedl, m npewwymeersedno Rb ABiaxt wemzy memmunamn(’).
Bs zaamatcraxs craryraxs , Banp. Kovopa., Kypuyra u en
AOUGIEHTEARHMNXs WS8EQHEHiIAXH Kb craryry. Tporapa cemas-
ZTEASOKIA NORajaHiA EeHmEH's BhL Tamelauxyn abiaxs cosebws
ne ponyckawred (). Ila JixropckBME cTATYyTAMT HBEINEEA: HE.
MOZeTH OmTo CcBEAbTEARHHREI0 DpX AYXOBEHXB - 3aphmaEi-.
axs (*). Ilo craryry r. 3ajape, WeHIAAE He MOryTE: 6arrh no-
pyssTeibernamMa (‘).

HesauMyzais KemmnBH U BAOBH, dy,l.ym umuoupanumnn
Ha cyib, no ciaGoctd nola, Eags Bhpamaercd Buciangid
cratyrs (propter fragilitatem sexus)(®), moxssoBarucr ocobeu-
HEMH npuBualeriamd. Bjosw, mo Bacauneomy craTyry, H3
STOMB OCHOBAHiM HOJNL30BAIHCH GOIBIIEMDL , CPABHATEILHO CB
MYIIUEAME, CDOKOMT JABHOCTH Jif NpaBa HCEA: XIA MYULUHD
cpogs jaHoctd onpexrbisica B 3 roja, a A1d BJOBH 6
ab1s (*). Tlo craryry Kypuyaa, a1a ABEW BB CyAB aeTcA CROKS
mymueb 8 jpuedt, a memmurb—15("). o ceupbreascrBy Au-
apea cp Jy6u, ucrent mpA3HBAIG KB CyAy orpbrumga Tpu pa-
3a, HO BJ0BA TOALKO OAWHD Pash, mocIs mepsaro Npu3HBA ef
Eb cyay .orbrumes of6asand Ouas asatbed (*). Ilo craryry
Tpornpa, 61aropojuas EeRUAHA, B NPOTHBONOIOEHOCT NPO-
crod, mpucaraia joMa, a npocrag Bb nepssu (*). Ho riasmad
cyAe0Bad NpUBHINErid MEHNAHE COCTOAIA BB TOMB, 4T0 OHE
Moraiu HCEaTh ¥ orBuarh uepess npepcraBuresed ; 910 OHIO
me crbcremiems rpampaHcEOR NpaBoCcHocOGHOCTH, DE AOKAsa-
TEJHCTBOMS HENPUSHAHiA NPABOCHOCOGHOCTA CAMHXD HEHMUHE,
HO 0COOHMB NpedMylecTBOMB, I0Ib30BaHie KOTOPHMDB BB (0Ib-
muacTRS ciyvaess nmpejocTaBifzoCch HA BOMIO CAMHXD FEEHUMHD.
ITpeacrasarenn ®eHWuds Ha cyAB cobepujaiu 33 WHXE PasHH{

') «Apeu;ee Xopmt'h&auﬁwu;; sasonod.> Jeouroxsna, 43.
) Cratba Peitua s» cGopu. Baayesa, 178, 179. . ._.
*) Heps, Jurosck. crar., IV, 19; srop., VI, 3; TPeT VIII 5.
) -Crarba Petiua B35 c60pn. Baayena, i6‘7 .
*) Volum, leg., l 18 | |« A.u: D e
°) ibid. ' .
LA B A B
oy (1, Crgrea’ Peﬁua (o3, cOops.. Balyw, 17%.. M REOY
.. (}) Wyklad na priwg zemské Gapké, (48 6o 0 e
(

RCTE oAy,

°) Crarea Peina »5 cGops. -Basyesa, 17%8, 1’1;94 EEAREL
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cyrebmua xbﬁc'rma-—-nqnna.m HEKT, OTBEYANM, MpHCATAIH, BH-
xopmaE HA cyAeOHwE moejunoks. Bucauwnkid craTyrs nocramo-
BISETE, Y70 Bb JeHb, HASHAYEHHWR JId .BHCIyMAHid - HAIOOH
ux’ oTBBTA €O. CTOpPOHM: ZeHIBWHH HAE IBBymKW, NpesHAEHTH
CyX1a;HOCHJIAAS BH Hell Ha JOMB CBOEr0 CIyxnrend; BS. HpH-
CYyPCFBiE EOTOparo EEHI[EHA MOpy4Yaia KEOMYy HEGYRs HCEATH
uxe orebuats Ha cyxb BMBcro ceba (‘). Masomengid craryrs
1377 r. onpepbaders, uro xbBymka, 0043aHHAA XABATH OTBBTH
Ba cyiB ¢p 12-tu abrs, mome'rb BHOpaTs Cyze6HAro SamuT-

gugRa (*). Yemckid ycrassp (Réd pré,wa zemského, cr. 39), EaED
My BUABAW, jo3Boiders HesaMymHed menmuub, BB cryzalb mc-
Ea ed 3a yOifcrBo DPOXHEHXB, NOJIB30BATHCA CHPOTCEHMB Ipa-
BOMB, 110 EOTODOMY OHA NOPy4Yalia KoMy HHOYAb MSD POACTBEH-
HAEOBH BecTu ea ABio Ha cyxB, 3amuTHHED ed BHXOZHID 32
Hee B Ha CyAeOHHE NMOeIWHOR®; HO ecau OHA jocrduria 18-tm
abTBArO BOSPACTA, TO MOrJA BHXOZMTH H CaMa Ha CyAeOHHE
NoejaHOKs, eciH Herasa sroro. Ilo ceupbreiscrBy uwemcraro
ycraBa 1500 r. (Ziizeni, cr. 492) apbsymea npocmia Eopoad
gepess OJHOTO H3h CBOMXH pOACTBEHHAEOBH 0 BHAaYB ed 3a-
My&S, ecin Bch pojpcrBemHmEM oTEaswBai: ed Bp aToMb. o
CTaTyTy J3ajapa NpeACTaBATEIAMH HA CyAB BIoBH OHIH ed
orerns, 6pars mam cuHsb (°). IlckoBckasa cypHada rpamora u map-
ceii Cyze6unED, EaBh MH Bupbin, 103BOA4AR Eenmuub cra-
BATH HAa CyleOHNE moejnHOED BMBcTo ce6a maidmmra; IlckoB-
CEad CYJHAS rpaMoTa CBePXh TOr0 TOBOPHTH H BooOmE O HO-
co6ErEaxs Ha cyab sa memmuwns (‘). Ilo Hosropoxcnoﬁ cyA-
Hodl rpamorh, Eak® MK Tagme BEABAIE, MaTh-BjOBa cama npm-
cAraia TOIBEO TOrjiA, KOria CHHB ed OTEASHBAICA UpACAraTh
sa nee. ITo Yromenioo napa Aaerchba (X, 185), abesaws u
BJOBAMB NPEAOCTABAAIOCH NPOCUTH CPOEA JId OPiHCRAHIA POA-
CTBEeHHHROBB, KOTOPHE Moria 6w oreBuarh sa HEXB Ba CyAB.

2 !

v : . . .
i T . . i

() Volain.’ leg N l 8.
(*) lus polonicum Bauarke, 418, 419.
(°*) Cramba Petiua s3 cGopn. Basyesa, 148."

(') <A mva cyas nomousio me xoautd, ibcrs BB cwanauy
asbma  cyramsukomMi,’ ‘a- noco6nusou 6p1 me GblI0 HHM Cb 0AHOM
CTOPOHBI, OUpPMYb ‘mOHKM, Wil Ba Abvumy, Bam...> (I‘pam 8aK.
Mck. cyan. rpad. davesvmuna, 11G). r :
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Bs oxuoit. npasol rpaMorh. 1508 r. Berphsaetea o'rxhalonmwb
- Ha c),x'k 32 KHATAHIO Reucxyxo ea venosben(').

a4, Bcrynnenie BB Opaxs®. OTHOEHTEABHO BCTYLACHIA
Bh Opaks, mOA00HO. yNpABIeHilo i . PACIOpAEEHilo HMymecT-
BOMG, JOIRHO PAsIHYATH AbBymeRD H BEOBB, LIEPBHA HE MOr-
an Gesb COriacia ONEKYHOBD H poncrneauuxon'b BCTyUATH BB
SAMYZECTEO H IOABEPralnch $a TO HAEasaHilo, HO BAOBH OH-
AH. COBepIIEHHO CBOGOAHH,. HCEAKYEHie BB noca'h,mnem , EaKb
YBHAUMD HHZEE, NPEACTABIAIOTD TOILEO 1OJABCEie SABOHH.
Kapag®nus BB cBOeMB cepOckou® caosapl, omscuBas
cepGceyio cBajpb0y, TOBOPHTH, 9TO ABBYIIKA HE MOrIa TOBODHTH
oTHy ®am Gpary, YTO He X04YeTs MATH 32 10ro, 3a EOro OTAa-
ors ee (*), cabjosareirHo GpaTs, TakEe KaEb H OTELh PaC-
_ nopazaaca cyas6oio cectp. Ilogo6ro B3WCEaHil0 3a BeTymJIe-
mie Bp Opags, Oe3b coriacia poxuTened, cIaBiHCRie NAMAT-
HHEH TOBOPATH O HARAsaHiA 3a BCTynledie BB -Opakh, G6esh
corzacia 6pata HAH jpyraro onekyda. Yeuickie SaEoHH , IO
ceupbreascrey Augpea c» Jy6u (cr. 69) m ycrasa 1500 r.
(Ztizeni, c1. 492), yrpo®awTb 3a 310 IAwenieMs BbHA, & noO
Majestas Carolina (cr. 96) abpymga mogsepraiach 3a 370, IO
%a1065 popcrBennEEOBB, jame cMeprHod kasmu. Ilo Jaros-
CEEND CTATYTAMD BHIIEAmAd 3aMy&b Oesh coriacid GpaTheBh
nin jaged tepara macabgcrso (*). Bn I/Ic'rpm abBymEa e Nor-
A3 BHXOJHTH 3aMyEHh, Gesb coriacida 6paTa B DOAHHXB; HHAYE,
no ceupbresvcry craryra 3ajapa, OHA JAMANACh lIPHAAHA-
ro (‘). Beauri emass Apociass BragumipoBass BHARAB cecT-
py csolo samy®n 3a Kasmmupa (°). O Bmzaub saMy&D AbBY-
1IeEs HXP ONEEYHAMU CBHABTEIBCTBYOTE M JpeBHid pyCekid
PaREHH, B3L EOTOPHXD BHAHO, 9T0 IPHAAHOE AaBald OpaThs,
AaApd, Aesepd (7), ABoOpoOAHHE 6paru ('); cabaopateasno 9TH

'~'(‘)rA.'-!OpM.,,ci~p. .25. R « Co
" (* Péjanur, cvp. 168. . ‘
(°) Meps. Juzoges. . crat, 1V, 12; srop. V, 8; tper., V, 9.
(*) Crarea Petiua ss cGopn. Baiyesa, 140, 141.
(°) Jdaspear. akron. 6351 r. -
(°) «HMecr. rpama. sak.> Hesmoauna, J, 109.-

(') ‘ARTBI, - mnoclm A0 wpua. Owiva Ap. -Pocciu, L, -erp, 486,
Ne 66, 1V,
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NN YCTPAWRAIN OPAKE, 'OTAABANH CBOUXS ' POXCTBEHHHNS 33-
MY&B. L I

Hoao6Ho npescraBaTeraMs APYrHXT ceMedHNXD Biacred u
onéryri auymern GNAM OrpaHMIEHH XDYrAMHM POACTBEHHAKA-
ME Bt npasB ycrpamsati cyab6y CBOMX® - POACTEEHWHIB , BH-
AaBan mxb 3amy®s. 110 nocramosseriio wemckaro ycrasa 1500
1. (Zfireni, er. 492) oneryms cosBmarca o swjauh pbeymen
3aMY&T €5 CBOMMM DOJCTBEHHMEAMW W pOAcTBeHHARAME Ab-
Bytrru; 1o 3tomy yerasy (cr. 490) absymrb npegocrasrsroch
1IpaBo, ecam OHA HE XOYeTs  BHATH 3a TOro, KoTOparo ef mpex-
CTaBMTD ONEKYHD, BLXOABTH BaAMY&B, Cb COraacia APyraxs pox-
CTBEHHWKOBD; €CIR ONCRYHD YACPHEWBAIL €e OTbh 3aMYKeCTsa,

. «Bexaf YAepEATh WMYLlECTBA €A, OHA BHXOJMia 3&MY1K;B TaK®Ee

Ch €Oraacii Xpyrux’s pOJACTBEHHHEOBS; a ecim Bch pojpcrsem-
HHEW OTE23KBAIACH OTH BHJ2YM ed saMy®b, TO OH2 ofpama-
Jach 9epess OANOro M3 pPOACTBEHBEKOBh CH NPOCHGOID 08T
3ToMB EB Ropoxto mag cyay (ibid. cr. 492). Ilo Majestas Ca-
rolina er. 127), rtakme absywxt npegocraprazocs BEXOAMTH
8AMY¥D Cb COTJACIA CyAa, ecInm DOACTBEHHHEH YIEDEEBAlH ee
OTH . 3aMyKecrBa, HEelad YAEP:EATH NOLb CBOEIO ONEEOK
mebuie es. Hoabcrid craryrs kopors fArersa 1420 r. Taname
NOCTRHOBIAETH; YTO €CIM POACTBEHHHEH MEITATH BHARUE0 Sa-

. ¥yx®$ yame sspocioil pbeymem, cb nbyilo yrepmars eamwbmie,

TO OH2 MOBerTH BCTYNarh BH 6pakh, Cb COTIacia APYrAXH POA-
creernnEobs ('). Hakoment Tome mnocramopiaors m JinToBckie
CTaTyTH, IpejocTaBidd B3pocaoit xbrymks BHXOJHTH 3aAMYEB,
ecin Oauxailuiie pojcTBEHHWER YJACPAUBAIA ee OTH 3aMy&e-
CIB2, Chb COrAacia ADPYruxs pPOACTBEHAWROBh WIR TNPABHTENb-
erma () , AC , _

' ‘Bpord we orpaiz'nqunanacb ENYBE0 BOAEK ‘BB ‘BHOOpE- ce-
6%- Myxa; 3anpemenie n%Bymes BHXOAUTH 3aMYXH 0ess €0~
rJacii POJCTBEHHMEOBD He OTHOCHTCA Kb BAOBaMB-, BOTODHE,
mo Bupazenilo Majestas Carolina (cr. 97), <«<moki.se wdati
we jméno boii podlé swé wuolesr.. Fo UemggaMy yeTasy
v

(R4d’ pri-memsk., ” 84; ‘85); ‘ecin whMs -BHOYIE -mXNIEHHAA

i . . PR L B LY [P L

’

R I B R L L
(') Volum, legi, I, 83 - AR R SN .
o5 (M) Reps. - Jwroben; . oramy 1V, 425 stop:, V, 8;.vpar. V, 9.

. AN
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BAOBS& o0rapaana, 9r0 MOXHUIeHie HOCTBIOBAEG . cb ed COria-
cid, T0 NOXHTHTEAb OCBOGOZAaACA OTh BeERed OrEbrersemmo-
CTH, NOTOMY Y70 BJ0BA MOTAW CBOGOJHG BMGDAT: ce6B My=xa.
FKanosunnaa -rpamora - Kasummpa nwwmny, pyecEoMy ®
BMYICEOMY JYKOBEHCYBY , - ABOPAHCTBY 'Hiwbmamersy 1457 r.
TOBOPUTH: <REH, NAKS, ‘KOXH KOTODRH 'YCX0UeTS KB Jpyroit
cBa)68 npiare, Maers OHTE AaHA, ' KOPOME  BHOEpETH» (‘).
Tazs BAEb BEOBA'H Y PYCCRNXT CAMOCTOSTEILEO DRODODARI+
Jachk co00m B% OTHOMRHIM . BCTYNIEHIA B%: Opaks, 10 scrpbua-
WTCA' Y BAXS CPOBOPHEN, FOTODHA SATWIOEINS. WOHHXE Helio-
€PeRCTBRHHO  Ch -BAOBOW0, 00H3HBAACE sanmsTWrh el camod we-
ycrofigy, eci He ZeHHTCA Ha Hed BB ompexbirensuil Cpors (‘);
a NpE BHAWTH BaMyss A5BYMBET PaEid COUBOPHAA BAKI0YA-
FUCh €5 PONUTCAAMH W3R POXHRMN' KHEYEENE; EOTODHNT YIAA-
WHBBARCH H neycmlu, m c:lyqa'h napym nnaudnaro ;;o-
roBope. ' -

- Toxso oxmE Epanomﬁ cmvym 1332.7 mnnsaefn
BOBY- €5 ABBYNIROW, OCTSROBINE NHUIYTE: MEPBYHX BOGTO HMY-
I{8CTBA, ‘8CNE OHA AACYE CPMMacie .HA moxmmieHie cefx (*). Ta-
EUME 06pasoM® MM HUJEMS, VIO OHCKYHEEAHd BIACTE HuMBIR

- BNiSHi® TOXSED He BCTymieHie- Bb .Opaxt -xBeymeRs, m npu

STOMT MWl BCTPHIGONT Y3AROHEHid, TOVOPHA SAHPLHIAT: HSB
HOPRCYHNXT Hhie# YXeDEERATS OFb SANYMECTBA BSPOCHEXE;
OTCIORa - CABXYOTE, UT0 'ONOKYHCERS BIACTH K '@ARD. XBByMRAME
HPOXOAERIGCH FVASNO XD conepmeanomm =x5] caBaoBaresn-

‘HO Yy BAGCYL HONL3K -HASBATH NOIOBOK ONBKGED; EOTODAA’ HE

OCPAHUYHBANACH BHEANHUS - BO3pacToNs. lipaso: onepyss puga-
BaTh 3auym, ,u.'knymen conepmenao CXOAHTCA CBb NPABOMB
€ro YHpABIATL B PacHOPAmATHCH meymecrsons AbBymexs:
EaEs MH puafam, @ mocrbiHed 1paso NpHHajiexald ouERyHY
YOILRO X0 coBepureHEONBTiA Jﬂmymem, Bspocma x'knymnu

'dca’oﬁomnamés OTb ONEEH.

S B mnmnnuib mymon mcmmnmn
oyny, Han30Ds 85 HOPOZOHIGMT SBNONT: 38H{HTE IOH-
ImEs pomoTBeNEEEaME. Ho. ceupbreiscrsy. whroTOpuXT

(') A. 3an. Poctim, &, crp. 7§, .
(*) Axtsr KOpua., Ne 395.
(’) VOIum‘ ‘egop l, 2491

25
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CAABAHCEMX'S SRKOHOASTOABHHXD IAMATHAROBE., DOACYBEHHHEH
HPUBOARAE XBBYWIES EE CYAY 38 awboxbanie, Tagoe mpexcra-
BIeHie HAa CyAs OWBIEXH HOAT, 3neio HWOYAD cemedHOO Baac-
rilo, ¥ans Mu. Buxbis, mpu pasGoph Apyraxs cemedHHXD Bia-
creﬁ 6110 BEAOB3MEHEHieMB ApeBHAro.HpaBa caMuXb EMEio-
INWXD BAACETb HAEASHRATL OHBMEXD Y HAXH NOKH BAACTIN.
Majestas Carolina (cr. 96) roBopATS, 9TO ONEEYHH-POACTBEH-
HUEH WpHBOARIH. KbBymers 3a  amfoxBamie BB cyay, Eoropmi
BaEASHBAIE 3 970 cMepril; rperid. Juroncwid craryrs (XIV,
30) TagEe DpeiOCTIBIALTS POACTPOHHEEANG .CB OTIIOBCEOR N
MaTepanCcEoR c'mpon.n npm,:nu Abeymexs 3a awGoxbamie ks
CyAy.

Kags ncx.uoneme Is's o6maro npanm 0 CAMOCTOATexE
BOCTH BAOBD Y . CISRANE, AAAMATCEIe CTATYTH IGBOPATD 0 HAK-
sopt pojicTBReHHHEAME NYRA .33 NOBECHiaMb BAOBH , NEpBHE
cMorpbam sa mopajeoMs Bb joMt mocibamedl m 3a xopomEMD
NOBejeHieMs ed, #. Bh NPOTHBHOMD CIyIaB MOTAH BHTHATH
ee ('); mo sroMy. eraryry. BiOsa JEUIAIACH, BCBXS IpABH Ha
UMYIECTS0 YMEDHAroD:MyXa, 8a. HADymHeHie cympyxecsod pbp-
HOCTH, IO IPHrOBOPY POACTBEHWHEGBE: MYEA ().

Haxosenn 3ambruws, 4T0- HE CMOTPA HA HPONECCYRABHYIO -
IpaBocHOCOOEOCTh ABBymiEEs H BJOBH, KOTOPHA 3a,CBOE OC-
BopOzenie CaM¥ MOrXd HCEATH Hepexyb CyAoMs, Bucaungii cra-
TYTH NOCT3HOBLEZETE, WTO 83 Hachlie XEBymeEs, BRop®s H 33~
MYRHEXS - HACHALHUES. OTJ3BAICA . BS PACROpAMENie pPOACTBEH-
HUEOBE Nozepnkmmed macuiie (in gratia amicornm), TagEMB
oﬁpasom, poucmmmnn ABISANCH SAMHTHAKAME BeHMEHS (*).

8. O'rpnna-EIe no.nonoﬁ OIOEH Y CIABAHB. Pesyis-
TaTOMDB BCEr0 HPEACTABICHHAIO O CAMOCTOATEISHHXD IPABAXH
He3aMyRHEXD HEHUUHH H BIOBH Y CAABAHD MOZETH OHTH HO-
JoXeHie, 9T0 XpesHe-CIABSHCEOE IPABO He 3HAIO IOXOBOA ome-
Eu. Hemmorta mcEaogemia #sH 3TOro, HAmp., N0 IOIBCEOMY
craryry 1420 r., sompememie BIPOCARNMS JBBymMEAND OTIyR-
Jats mwbmie; mo. EpapescoMy craryry 1532 r., sampememie
BJOBAN'G BHXOKHTh BAMy&ES ,m 0est coriacia POACTBEHHHUEORS,

(*) Crarea Pefina s cGopu. Buyeua, 148.
/(%) ibid., 146.
(’) Volum, leg , I,
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10 ARIMATCEEMD CTRTYTaMb , HAASODPD 33 NOBEJCHIEMT BXOBH
POACTBEHHHEAME € MY&a—MpPeACTaBIFIOTCA ‘HosgEbAmAME HO-
BOBBEJCHIAME, NOXD MHOSEMHHNT BrigHiews. Kb Tagams wHc-
gxotenians ‘Bb Ioxsmb, mo craryry dreaxa 1420 r., mpa-
HajIe®al0 HasHa4YeHie MyXeMT OmEEyHA Kb cBoed Bjob;
BUDOYEMD, TPH STOME ONPEXBIEH0, UT0 ONERYHD HASHAYAETCA
TOXABEO TOTAR, BOrxa 3toro xorhia cama BaoBa (si ipsa -affec-
taverit) (*). Haronens - nelzumﬁ Juroscrid craryrs (Y, 8) rax-
%e TOBOPHTH O Ha3HAYCHIH MYZEeMD ONEEYHA Kb .cBoAMB AB-
TAMB W BJoBB, oueBHAHO, UTO 5TO IOCTAHOBIEH® BQILIO : BB
CTaTyTh NOXb NOILCKEMT BiidHieME, W mocrbayiomis pejparmin
CTATYTa& Yy&e He rosoparb 065 roms. Hagomens samETEMs,
YTO- HeNs36 CYHTATH TOJI0BOW OHEEOKW K. HA3HAYEHie y PYCCREXD
YMEDAOWAME MYBLINH 0COOHXD IHIB, BOTODHA JOLZHH SHTH
<HeJalbHAEAME> BYOBB. Llo cBHXBTEIsCTBY ApEBHHXD PYCCEHXS
AyxoBHHXS saphmamid, crBayouis Iuna Ha3HAYAINCE MYRbAMH
mevasbEEEAMH BAoBb H JBrefi: crapmid Opars ocrasigercd
NeYaIbHHEOMB CBOHXP MIAZMHEXB GDATheBh W MATEDH, BJOBH
sapbmarexns (*); za1B My®a <«Outb y BioBu> (°); AarB My=a
«mevyaxopaThcd BXoBOI H xbreMm>» (*); crapmif 6pars MyEa—
neyassHEES BAOBH B xbred (°); Tecrs u 6parTs. MyRa-—Iedalb-
HEBH BROBH H xBred (*); jaid, Oparsd, Wypbd B SATh—IEYalb-
HEEu BEOBH H xbred ('); Bpoa m xbrE mopyvaiorca cmaty (°);
EeHY H A0Yb <CTPOHIB> OTHY AYXOBHOMY, ABYMH OparThbaMs,
ABYMP NieMAuEEEaMP #H mypuay (°). Hepoamss, yrasuBad HA
Bch 3tH sasfkmama, Eposs mocibxmaro, nameuatamHaro mocxrb

(') ibid., 33.

(*) CoGp. Toc. Tp, ,zlor., I, erp. 32 33. '

(*) ibid., 37.

(*) ibid., 73.

(°) ibid. 74

(*) ibid. 85.

(") Asrer IOpua., crp. 437.

(®) ibid. ' _
058 (°) Aursi., ornocaw. Ao wpua. OGpira ap. Pocciu, 1. I, -Ne
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€r0 COYMBCHIA, DOBOPHTSH, UTO BAOBA TOPESH 910 He CTBCHS-
2aCh B CBOHXB HpABAXS (‘).

CxaaEe roBOpATE, TTO BAOBA NOAEBYeTCA €8060J010: TeXH—
«vilovicka sva volicka», «jak u knéze tak u vdovy, kaidy
chodi za svon vili>; noarEm: ctak u kesiedza jak u wdowy,
kazdy chodzi po swéj woli> (*). Ho mpm stomm cosmapaxes m
ne,tocuron's Y BAOBH -— MYXHHHON SANATH H ONACHOE IIOXO-
amedie BRoBM BerbACTRie BTOr0-—<XyAO0 NOKI0 06€8H HSTOPOAH,
8 Baosh Gess 06OPOHN)>, cnm-o—nme repabrs2, <BROBLE
Ab10 ropseoer. :

- Orpunadie MHOD MOXOBOH oOmGEH Y. caasaus OOrIaCHO B
CT MEBHIEMD ABTOPHTCTHHXS SHATOEOBY HCTOPIE CIABABCEATO
mpasa, gaap. Mankiosceid rosopers, 9r0 HE OAHO B9%' ORA-
BANCEMKS 'OPARS He NOXUNEAN0 ROHNUNY poAcrBeHHOM omnexb,
1ORe0HO  PHMCEOMY H TepuMaHCEOMy ' npamaxs (*); Hpesews 3a-
@BNARTT, - TI0 XZERMNHH : ROAE3OBRINCLE Y mlmmn. upamn
omnmmm Cb xyummm (‘)

() <Hor. rpaxa. sax.>, I, 391,
C () (Mudroslovb ‘leaanolcxaro. 395.
(*) Hist. prawod Slowuaﬁ i, 3.

(*) Slovanské prévo v Cechéch a na Moravé I, 269.
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