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Bsenedie.

§ - 1. Nouatie 06b ucTopin ¢uaocodin npasa. Pumocodis mnpasa
ecTb 9acTh ¢uiaocodint Boobine, a HeTopia ¢uaocodin IpaBa ecTb YaCTh

neropin (irtocodinn Boobute. Pmaocodin Booblle OTTHYAITH OTh SMIII-

pHIecKHXb Haykb. Rasmiad aMmupirdeckas Hayka HMbern abiao ¢b nam-
BHMI{ JICTOPIH I ONHTA, OTHOCALIHMHCA Kb OCHOBHOMY IIOHATIIO 3Tolt
HaykH (Haup., Bb ICHXOJOTIH TAaKUMDb OCHOBHHMD IOHATIEMD CIYHKHUTH
ayma, Bb (usurb JBiukenie ¢usmdeckHxd THIb, Bb QHIONOriH S3HKD,
Bb OpHCODPY.IeHI{H TpaB0), HO caMoe 3TO OCHOBHOe IIOHATie IJIaA Toll
I Apyroff »MIMpPHYECKOH HAaYRKH sABJsdeTcsS JHMIIb NpPeIooskenieMb,
KoTOpoe caMo TpefyerTh oObsICHeIsl Il ONpaBlaHid ¢b BHclIell, o6uiett
ToukH 3pDBHisA. ITolt NOTPEeGHOCTH Y0BJAETBOPACTD (uIocodiss, KoTOpasd,
paboTag HalL TBMDB ke caMHMD MaTepiaJoMb, KOTODHM®B 3aHATH O0TABIb-
HHS SMIHDHYECKid HAYKH, CTPEMHTCS BO3BECTH €ro Kb BHCIIMMB 0606-
wleHiAMb, HAfiTH NPHILNUIOH HJIH [epBOOCHOBANiA BCero TOIo, 4TO OHLIO
11'ut0 ecrb. Taxumb o6pasomb oTAbiILHAA SMIHpHYECKasd HayKa ¢b CBOIi-
CTBeHHHMD eli OCHOBHHMD HONATieMB, N0 OTHOIIeHil Kb ¢urocodin
sIBJseTCs] JIMIIb 4iaeHOMB Irh.aolt BceoOuiefl cHCTeMH 3HaHiA H Bb 9TOH
HMEeHHO CBA3H €b WDBJIHMB I0JyYaeTh cBoe BHCIIee 00BbsSICHEHie II ompas-
Jamie. Hanp., mopuenpyienuis roBopuTh HaMb O CYIECTBOBaHiH IpaBa,
oflmecTBa I roCyJapeTBa M I3JaraeTh CHCTEMH IIOJIOMUTEIbHAro Ipasa,
abticrBoBaBIIaro M IBHCTBYW0LIAar0 Yy PasHHXb Hapo1oBh. duIocois
crapaercst OTBLTHTL 11a BOIPOCH O IPHALMNAXD HJIH IEePBOOCHOBAHIAXD
npasa, o0ujecTsa I Iocy,1apcTBa, Takh Kakb pasyMb JKeJaeTh 3HATD,
noueMy Be3Ih CYLIECTBOBAI0 M CYUIECTBYCTDL 11paBo, OOLLECTBO H TOCY-
JaperBo. Ha sroTn Bompoedh ¢intocoisa orsbuaersb, mocraBiasis NpaBo BD
CBA3b Cb APYTUMH SBJIeHiAMU TPHPO/H I 1yXxa (6iodoriefl, Mopa.blo, Hpa-
BaMIf, S3LIKOM'h, HAYKOil, HICKYCCTBOMD).

Ipnvbauresabro kB HTOMYy HomsTio o $uIocopin Boobule, N0
(iTocopien mpaBa MOHHMATDL IAYRY O MNPHHIHIAXD JIH IEePBCOCHO-
BaHLSIXDH THXD ODIIMYECKIXD HOPMD, KoTopust IbiterBoBaaur m Ibit-
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CTBYIOTb BB Ted0BBUECKOMD OOLIEKHTIH M KOTOPHS COCTABIANTD Mare-
piand a8 PasHHXD OTABILHHXD WOPHANYECKIXh HAYKD IIH JUCIHI-
auab. CrbaosareabHo ¢uirocodis IpaBa ecTh HIH J0MAHEA GHTH TAKOK
Hay4HOW 06JacTilo, Bb KOTOPOff MOHATIA OTABIBHHXD WPHIMICCKHXD IH-
CLHILIHHD 060011al0Tes Ml 06be nHs0Tes. [[pyruMe clloBaMi, He oTabiIb-
Hafd Kakag-qu6o WpHAMYecKas HOpMa, He OT.TbIbHAas 06JacTh NpaBa, Jase
He Obuas cHeTeMa KaKOro-iiGo IOJ0KHTEILHAr0 NpaBa, ABHCTBOBABLIATO
uIn  gbHcTByomaro Bb KakOMB-IH60 onperbieHHoMb YeaoBbuecKoMb
OOINERNUTIM BXOAHTD BB 9Ty (II0CO{CKO-HAYIRYD 001acTb, a obliee
YdeHie 0 BOBHHKHOBeHiH M cymiectBb mpaBa, 0OIECTBA H TOCY1apCTBA.

llpuvbautensHo kb SToMy omperbiemino ¢uiaocopim npasa, HoIb
ucmopierw gurocofin mpasa HY:KHO TOMIMATL HCTOPI I10€THI0BATENHHO
PasBHBABIUUXCS OOL(UXD IOHATIHI 0 BOSHMKHOBeHiH M cyulecTBb mnpasa,
-ofljectBa M rocynaperBa. 1lbab, T. e. usydewie wsrToff HeTOpiH J0CTH-
TaeTcs IVIaBHHMD 00pa3oMb 03HAKOMJEHieMb Cb yUeHiIMH H CIHCTEMaMH
MHCJIHATeJell, TpyAHBIIHXCA BB aToit oGaacti. Ilpn sToMb, 0aHAKO, HOIHKHO
saMmbTiTh, ur0 1) ¢HIOCOPCKie YMH, KOTOPHE MOIVIM OKa3HBATH Bb CBoe
BpeMd CIUIbHOE BIisHie Ha IPaKTHYeckylo KH3Hb, CAMH MOIVIH HAaXo-
JUTbCA 104D HEOTPasHMHMD BIisHieMDb 00LEeCTBEHHHXD NODSIIKOBDL CBO-
ero Bpemenu (Ilmatons u Apmerorexnb, cpeanie Bbra, MakbsaBedIH U
p.), 2) d4ro TMOpAAOKDB, BB JamHO# cTpaHb cyllecTBOBaBiUill, Bb Kaye-
¢TBB YCTaHOBJIEHHAro IOPSAJAKA IIOJOKITEIBHAT0 IIpaBa, LIS MHCIITEIA
Jpyroff CTpaHH MOT'B IIPEJACTaBJIATLCS TEOPeTHUYECKHMD I1eaIOMBb (Kakb
HAmp., aHIIifckig ydpeskieHis aJ4 MoHTeckbe).

Bb repmaHcknxb yHMBepCHTeTaXh He IIperniojaeTcd o0co0oil HAyKH
Heropin ¢uirocodin I1pasa, IOTOMY 4YTO ed, COGCTBEHHO T0BODA, It GHTb
He MOMeTbh, Kakb ocoboff uayku. Ha Takb HasnBaeMoMD (PUIOCOPCKOMD
¢akyabrerh mcropia uaocodin mpaBa BBOINTCA Bb HCTOPil (ILIOCO(in
BooGuie. Ilpiuiny aToro ykasath HeTpy1uo. CpaBHUTEIHHO HEMHOTO GHIIO
TaKAXD MHC/IHTeJel, KoTopHe (kax® Hanp., MakbaBean nin Pyecco) pas-
CYs1aJH U NHcaan OH ToIbKo 0 npaBb u rocyjapersb. boabuicio uacriio
B033pbHiaA ¢(iocodoBb Ha NPaBo I T0CYIapecTBO COCTOATH BB Thewbi-
meft ¢BA3M €¢b HXDb 06UUMD (ILIOCOPCKHMD MipoBo33pbHieMb, 06HIIMAN-
wiMb Behb BonpocH OHTiA (0 Borb, o ToMb, Kakb Mipb npousomedb, I
BDH KaKOMD OTHOIIEHiM Mipb HaxojuTcad Kb DoiecrBy, o ToMb, Kakoe
1oJIoskeHie 4yesloBBKD 3aHHMaeTh 0 OTHOLleHil Kb Dory 1 Kb Mipy,
yrd M KakHMDb 006pas3oMb MOMKerDh Il03HaBaTbhb dedopbueckill pasyMb, o
ao6pogbrenn u sTHKB Boo6Iie 1 T. 1.), Takb 4T0 YdYeHis o npasb I
rocyjapcTsb ABJsdeTcd IHIIL COCTABHOW dacTio Ibaaro duaocoferaro
yueHia M BB 9T0il CBA3M ¢b WBIHMD I0JYy4alOTh CBOe Ha/jle:Kallee
ocsbinenie. Ha wopuandecknxn ¢aryabreraxds I'epmManHin Takme He Ipe-
mofaerca 0co6oif HaykM Heropin (uiocodin mnpasa. llorpebnocTh o03HA-
KOMIIeHiS CTyAeHTOBD Chb IHocab10BaTelbHO PpasBHBaBIUMMICS (HIOCOP-
CKMMHU Yy4eHiAMH 0 npaBb H rocyaapcTsb yaoBieTBopsiercss TaMb ApYy-
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TEMH clioco6aMH. Bo-nmepBHXB, MOseTh 4HTaTbes gPuaocodia npasa, 06-
HUMapasg co60i0 Beb oTaBJAbHHA lopllaHdeckis IHCLHIVIMHH: rocyaap-
CTBeHHOE I1paBO, JacCTHOe IIpaBO, YIOJOBHOe, Me:RIYyHapoIHOe, LiepKOBHOE
M Npod. H He MOryuias, KOHe4HO, OGOHTHCh 6e3b HCTOPHYECKaro O3Ha-
KOMJIeHiA c0 BCBMH IIpeJuIecTBOBABINHMIH (PHJIOCOQCKHMH ClICTeMaMH (Bb.
TakoMb BHIB Hanp., duTaeTh ¢uiaocodio mpaBa Jlucernp). Bo-BTOpHXD,
Bb TaKb Ha3HBaeMOMbB ,o0lieMb ydeHiH o rocyirapcrsb“ (Allgemeine
Staatslehre), kakoBu uanp., Iellinek, Allgemeine Staatslehre, Schmidt,
Allgemeine Staatslehre, Rehm, Allgemeine Staatslehre, Mosmno He TOJBKO
HaliTH oTBBTH Ha BCB BOIPOCH, KOTOpHE COJepHarcss Bb PYyCCKUXD YHH-
BepCHTETCKUX'D 1IPOTPAMMAXD 110 MCTOpid (HI0cOdin NpaBa, HO H Beh Ho-
Bbimia IBIKeHiA eBpomelickoit ¢uIoCOPCKO MHCIH, KOTODHS BB Ha-
WIMXDB [POrpaMMaxb OTCYTCTBYKOTD.

O6a ykasanHHe IYTH, BO3MOHHE Bb I'ePMAHCKHXD yHHBEDCHTETaxb,
3aTPYyHHTEJIbHH 1A .HACh, IOTOMY, 9TO Jad TOro, 4TOOH 4YHTaThb (H-
Jocodio mpaBa, ILIH obliee ydenie 0 rocyjapcrsb Takb, KaKb OHH 9H-
TaTCI Bb IePMAHCKHXD YHUBEpDCHTeTaxb, HYKHO He TOJIbKO 3HATH TO,
YeMy YYUTh TOTh MM Apyroil ¢guiaocods, a H camMomy HMBTH Puiocod-
ckoe MipoBosapBHie 1o BebMB BompocaMb, BXOIAIIMD BB KPYrs (uio-
codin mpaBa. Ito mocabImee 18 PYCCKHXD Y4YeHHIXD, KOHEYHO, rOpasjo
Tpyarbe, ywbMmb mepsoe.

Karb OH To nM OHJO, Ha OPHIMYECKHXD (aKyJIhTeTaxXb PYCCKHXD
'yHHBepCHTEeTOBD uHTaeTcs He Quiocodia mnpasa, a lcTopis ¢iurocodin
npaBa, Kakb 0630pb TeOpeTHYeCKHX'b ydeHill, I NPHTOMD Ie CTOJLKO O
npasb, cKoJabKO 0 rocyiapersh, Takb d4TO IcCTopid QuiocodiH lpaBa Bb
PycCKOMD TNOHHMAHIM cIbiJagach IVIH TouTH cabiagach CHHOHIMOMD
HMCTOPIM TO.INTHIECKHX'D Y4eHill, koTopas HPHTOMB JAJEKO He HO0BOJUTCS
JI0 HACTOSAIIAro BpeMeHH.



ITnasa L

Ipedyeckas cdHnoeodia.

§ 2. Mpepwecrtsennusu Coxpara. I'peveckas Qirtocodis passBiIach
cHaua1a He BB caMofl I'pemin, a Bb TOProBHXD I0poJax’d HIH KOJIOHIAXDH
rpedeckuXb, KaKOBH ioHilickia KoJdoHIM Bb Magoit Asin, Cimrrisg, k-
pas Hracaisa, Oparia. CoGersermno I'pewid (M MMeHHO AenHH) cabaaiach
LeHTPoMD (uiIocopcKaro ABIKeHIA mocab mepewJIckuxb BOIHD, Koriaa
BHCTYIHIH CO(PHCTH, & IPOTHBHHEOMDB cOQUCTOBD BHCTYNIIAB COKpars,
33 KOTOPHMDB BB CBOK OYepelb cabioBalu JBa Beludafiulie yma JIpeB-
HocTi—-1lamarons M Apuerorenn. Puiaocodekia ydemid mpealecTBeHHH-
koBDb Cokpata, camMH 110 ce6b, He MMBJIHM HemocpeJCTBEHHAro OTHOILEHis
Kb npaBy H rocyaapcrBy. Ho, Bo-mepBHXB, HMH 00bsCHSAETCA Ta TOYKA
apbHist, Ha KoTOpyM CTalk codHCTH, a ciabioBarenanbHo, BMberh ¢b ThMb,
o0bsicHsIeTCA M 10BOIB, 1o KoTopoMy COKpaTh BHCTYNHIBL NPOTHBDL CO-
¢HcTob,—BO-BTOPHXD, Il1aTONDb, ApHCTOTEND, CTOHKH, ONMHKYPD H Jaske
ABKOTOpHE eBponelickie MHCINTEIH MO3AHbBHIIAr0 BpeMeHH I0Jb30BaIIICh
Bb GoTblueft a1 MeHblieit Mbpb MHcaaMH apeBHBHIINXD PILTOCO(POBD.

Kb mnpequmecrBennHKaMb cogueroBb 1 CokpaTa npimaiie:RaTb: 1)
ApeBibiinie 1aH ioHifickie HaTypgIIocOpH, 2) nuearopefinu, 3) saear,
4) miagmie nan mosimbitmmie HaTyp@HUIOCOPH.

1) Jlpeswbiimie muu jonifickie HaTypduiocopH NpH3HABATI Haya-
JOMD M KOHLOMB BCHXD Bellel Kakoi-Ii6o 8IeMenTh IHPHPOIH,—O0TCKHIa
U ycBoelHoe MMB HasBaHie HarypdurocopoBb. Tarb OGasecs muaemexii
(pox. Bp 624 r. g0 P. Xp.) yuuab, 9T0 HAyajJo M KOHEIb BCEro ecTb
Boja. Amnancumandps muremcxitc (po1. Bb» 611 r. ;0 P. Xp.) npnsma-
BaTbh TAKHMD NPHHLHIOMD HeolpeXblenHylo 10 KadecTBY H Oe3ROHeu-
HYI0 110 TpOTsKellilo MaTepil, Bb KOTOpDOH IpeskIe Bcero BHIbMILINCD
TEILIOTa H X0JM0T1b; U3DL TEILIOTH I X0J0Ja o0padyeTcd CHPOCTH LTI
Biara; 3arbMb BHIDLIsAITCA 3eMid, B03AyXh H OrHEHHHI IIapb, O6HH-
Maouliff 3eMII0 M BO31yXDh; Ha 3eMab, obpasoBaBlieiicss 3B IlepBOHA-
JaJbHO SKIJKAro COCTOSHIsl, 101D BIifAHIEMD TEIUIOTH M BIarH, IyTeMb
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TIOCTeTIEHHAT0 IIpoIecca, BOBHMKJIM JKHBHS CYIIECTBAa; 3eMHOBOJIHHS CY-
1[eCTBa, KAaKD INPOHCIUEAINis HM3Db BJAarH IOJDH BIifAHIEMD TeIUIOTH, BHa-
gaxbh nMBaM BUAB PHOB M JHIIL Cb OCylIeHieMD 3eMHON II0BepXHOCTH
TIOJIYYAIH CBOM HACTOALIiM BHUADB. Amarcumens muremcxité (pox. OKOJO
528 r.) mepBoocHOBaHieM® BCBXPB Bellel CUMTATh BO3AYXD, U3DB KOTO-
paro, nmyreMb CryuieHia M paspbekeHisd,. BOBHHKIH Or'0Hb, BbTeph, 00-
Jaka, Boja u 3eMius. Iepaxaums egeccxiti (oxomo 500 r.) IpH3HABATD
IIepBOHAYAJOMDb BCero cyumaro 3QHpHH{I OroHb, KOTOPHI ecTb BMBeTh ¢b
TbMB BeeBbAyLIilt B BceynpaBiIADILiM 6oiMecTBEHHHH AyXb HIH PasyMb
(voug). IlyTeM® IBOsIKAro npomecca, Bce OTh SPHPHAT0 OTHS Iepexo-
AUTHh Kb 3eMiab M Bolb MM WHadYe Kb CMepTH, M OOGpPaTHO OTH 3eMJiH
H BOJH Kb 9QHPHOMY OTHI, T. €. Kb KH3HH, — TAKHMDB 06pa3oMb 6ce
mexems. BeeobliieMy, BCeIpOHHKA0IIEMY PadyMy AOJMKHO IOBHHOBATHCSH,—
Bb 3TOMB COCTOMTH STHYeCKilt NMpHHOUND ydeHid 'epakanra. OauHd H3B
yuenuroBb ['epariaura (Kparuan) cabiaanh odeHb BakHoe mnpumbHeHie
ero ydeHid Kb HallUMDb NOHATIAMB, pascy#ias, 9T0 I Bb HAIIUXD I0-
HATIAXD TaKkMKe 6ce mewems, T. €. HBTH HHYEro IOCTOSHHATO.

2) OcnoBatesnp mmearopelickott mikoau, Iluearops camocckiti (po.
OK0JI0 582 r.) mpoBexdmIiif koHeNd cBoelt $KU3HM BB WaHoft Hranim n
OCHOBaBLIili TaMb CO03b Jpy3ell HPABCTBeHHOCTH M IOpAiKa, YYHID,
9TO CYLIECTBO Bellefl eCTh YMCJIO0. JTO HYKHO NOHHMATL TaKb, 4TO apel-
MeTHUYeCKid uMcaa (JeTHOe H HedeTHOE) M IeOMeTpHYeCKid BeJIHMUHHH
JaoTh KasJo0fl Bellll cBoficTBeHHYl el ocoGenHocTb. Heompegbnennoe
II0 cBoeMy KayecTBY M HeOIDaHHYeHHOe 110 IPOCTpaHCTBY Thiaercd,
6aaroj1aps ymcay, onpeableHHHMD M OrpaHHYeHHHMB, BMBerh ¢b ThMB
H I03HaBaeMHMB [JJIs deJoBbieckaro pasyma, a Bce Miposoe mbioe
€CTh rapMOHHYeckoe covueTaHie pasaudill H IIPOTHBOIIOIOMHOCTEll, cpeno-
Todie KOTOparo ecrb IeHTPAJbHHIl oroHb. PasmbpeHHHs ABHikeHia Thab
Bb HeGeCHHXD c(epaxb BOKPYI'b LEHTPAJIbHAro OrHd, 1131a0Th 3BYRH—
HamnoMiHaHie 0 HUXD JAaOTh CeMb CTPYHD MJIH ceMb 3BYKOBD JIHpH,—
M03TOMY MY3HKa, HapaBHB ¢b MareMarHkoit, uMmbaa orpoMmoe 3HadeHie
BD MNHearopelicTBb.

3) Saeamv. — ¢unOCOPCKAA 1LIKOTA, pasBHBIIAsgcA Bb IJ1eb Bb
Hmxnett Uragin—»p aumih raaBoare uxb npeicraButens [lapmenuda,—
BB IPOTHBOINOIOMKHOCTG ['€paRIHTOBCKOMY ydenilo o BBYHOMD TedeHin 1
BbyHOMD u3MbHeHiH Bcero cymiaro, pasjiHyalH HCTHHHOe HeusvbHseMoe
OHTie, KOTOpOe CXBATHBaeTCA M IIOCTHraeTcsd MHILJIeHieMDb, OTH TOro 06-
MaHYHBAro, KaMylarocs TedeHis HJIM CTAHOBJIEHidA, KOTOpoe BOCIPHHH-
MaeTcsi HamuMH BEBIIHEMEH gyBerBaMu. OTcoja pasiandie Mexly 3Ha-
Hiemb 1 MabHieMb. IIpenMers 3HaHIA ecTb MCTHMHHO cyulee, HeH3MbH-
Hoe Omrie. IIpeaMers MHBHIA ecTh Kamylleecd MHOroo6pasie Beleit.—
Kb wmubrio npuBogurh o6MaHb YyBCTBB, BOCHPHHHMAWLIMXD 9TO KAMKY-
uleect MHoroo6pasie. Kb 3HaHio NpHBOAUTD MHIILIENie, KOTODHMD II0CTH-
raeTcad HCTHHHOe, HeusMbBHHOe OHTie.
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4) Taxkp HasuBaeMHe MJaiilie HaTypduiocopH pasgbagaam
MHCIb 3]1€aTOBh 0 HeM3MBHAEMOCTH HCTHHHO CyIUaro, Ho, Bb IIPOTHBO-
TOJIOMRHOCTL 3JeaTaM’b, I'OBOPHIN He 00D €JUHOMDB HensMBHHOMD OHTIH,
a 0 MHOrHXb HeuaMbBHAbmuxed cyO6cTaHIiAXD HIM cyliHocTAX'B. Habam-
naeMas H BOCIpHHHMaeMas HallMMM BHBIIHMMH 4YyBcTBaMH H3MbBHde-
MOCTb Bellell, HXDb Kamylleecd BO3HHKHOBEHie M MCYe3HOBeHie ecTb He
4YTO HHOe KaKb H3MDBHeHie B3aUMHHXD OTHONIEHill »THXD CYLIHOCTeH
Mexay co6ow. Jlamrbe HaunHaeTcs KOpeHHOe pPasHOrIacie MesRIy MJIag-
miMa BaTyppuiaocopamu. O, Bb 0co6GenHOCTH AHAKCAroph (Pod. OKOJIO
500 r. m0 P. Xp.) Hapany cb MarepiaJbHHMH CYOCTAHLISIMH TNpPH3HA-
BAIH HIEAJbHYI CHIY, BHCIII# pasyMb, KOTOPHIl yNnops104HBaeTh HU3-
MbHeHie OTHOILEeHiNt Memay cyOCTAHLISIMHM, TAKHMD 006pa3oMb J0IYCKAJIH
AyaansMb Ayxa H Martepin. lpyrie, kak®p JleBknunns u [leMOKpHTBH, po-
OOHAYAJIbHIKHY BCBXD NO3ZHBHIINXD MaTepialHCTOBb, OTBEPraad aya-
JI3Mb, OTPHUUAJIH CYyllecTBoBaHie Kakoil-iM00 BHCIIEH IAeaIbHON CHJIH
BHb MarepiagbHaro Mipa. Mipp HanolHeHD> H3Hayaja CYIIECTBYOILHMHA
HegbauvuMu Thaamm, aromMamu (orcloaa HasBanie JleBkunma 1 JleMok-
pura aroMHcraMu). OtH HelbamMmus Thia, aTOMH, OTIMYANTCA OJHU OTD.
JpPYTHXDh He BHYTPEHHHUMH KadecTBaMM, & IreoMeTpIYeCcKH—BHIOMB, II0-
JoxkeHieMb M pacnopaakoMb. KpacHhe aToMH 06pasyoTb u3b ce6si OTOHb
i aywy. IlosHanie Beuieli abiaercs BO3MOKHHMD [jA Hach BeabicTBie
TOr0, 4TO0 OTh Belllell HCX0JATh MaTepialbHHe 00pas3H, AoCTHTaLUie 1M0-
CpeiCcTBOMD HAIIMXDh YYBCTBD Hallel AYyILIH.

TakoBH TB cTajiy, KOTOPHSA IpolLIa rpedeckad Qiurocofckas MHCIb
10 co(ICTOBD.

§ 3. Copucrbi. Cogpucmet BHCTYUHIM BB TaKyl SNOXY, KOTAa, Cb
6JaronpiATHHMD HCX0JOMB IEPCHACKHXD BOHHD, NOCHbBI0BAIDL I0IbeMb
rpeyecKaro caMocos3HnaHis, HO Bb TOKe BpeMs OOHADYMKUJIOCH COIepHHU-
YecTBO MedIy IOpOJaMH, a BB ropojaxb Memay ¢gamuiiaMn u orabab-
OHMH JunaMu. Bb AenHax®s BB 0COGEHHOCTH Pa3BILIICH IeMOKpaTHye-
CKif ydpeskleHia Ha ocHOBD HapoaHaro M36paHid M skepeObd, Cb yNpasi-
HeHieMDb BCAKHXD COCJHOBHHXD pasiuuift. YyBerBoBasach noTpeGHOCTh Bb
Taroit Haykb, KoTOopasd NOArOTOBIAJAa OH Kb rocylapcTBeHHoil abareib-
HOCTII, & TAKO0 HAYKOH IIPH TOTJAIIHHXDb 06CTOATE]hCTBAXD MOIIa OHTH
TOJIBKO PHTOPHKA, KaKb MCKyccTBO BIalbrh skuBoo pbub. llpumbpn Ile-
PHKJIA TOKa3HBAID, KAKYID CHJIY HaJb TOJAION Mo:eThb HMMBTh HCKyCHas
pbub oparopa. Pampime pHTopuKa, ecaH H cyliecTBoBaJa, TO OHJa IB-
JoMB O6JaropogHAaro Jocyra HJIHM 6JaropoJHoit NpasgHOCTH; Teleph OTh
PUTODMKH CTaJH Tpe6oBaTb, 4YTOOH OHA IIOATOTOBJIAJNA H BOCIHTHBAJA
rocyJapcrBeHHHXDb iofeit. Ha aTy moTpeGHOCTH HJIH CHOPOCH OTKIHKHY-
JHCh TI0M MYAPOCTH—CO(QHCTH, Kakb OHH caMM cebd Haswpaiau. Uro
KacaeTcs COAep:kaHis 9Tofi MYIpOCTH, TO H3D NpejllecTBylollell HcTopin
pa3BHTiA rpedeckoll PuIocoPckofl MHCIH, COPHCTH BHHECHH JHIIbL TO
yobuaenie, yTo cywecrBoBaja Macca (PHIOCOPCKHXD MipoBo3spbHiH, H3D-
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KOTODHX'B OJHO mpoTuBopbuMio apyromy, M KoropHs, Bchb BMberb Bas-
THS, OKa3HWBAJIHCh HENPHIOAHHMH 115 Irbiefi MpakTHYecKOH IOMUTHKH.
SHAaUHTh LEHTPD TAKECTH BDb HAYKD HJIH BB HCKYCCTBH PUTOPHKH HYKHO
6HJI0 TIOCTAaBUTh He BB COJep:kaHiM, a BO BHBIIHell cTOpoHB— BB Kpac-
Hopbuin.

Co¢ucrn 1Iporarops, crapuiit coBpeMeRHHKD Coxpara (pox. OKOJIO
485 r. 10 P. Xp.) Bocnoan3oBadcd paHbllie ero yske CIBIAHHHMD Ie-
peHeceHieMb TIepaKIHMTOBCRAr0 YueHis o BBYHOMB TedeHim nan BbuHON
uambuseMoct Bebxb Belnefl Ha TOHATIA TMO3HAWILAIO Cy6GBEeKTa U BH-
CTaBUID CTHIYOLUIN Te3UCDH: weq08mKs ecmbd Mmwpa 6cmwIs eeuieil, T. e.
HCTHHHOE cyllee ecTb TO, UTO KaskJoMYy OTABILHOMY desoBBKy mpeicra-
Biadercss TakoBhMb. IIpn jJaapmbiiniems passurin sroro Ttesuca, y IlIpo-
taropa H Jpyruxb copucrosb (lopritt, I'mmmi#t, IIpoaurs), mnoxygaics
BHBO1'b, YTO HE CYyLeCTBYeTh HIYero o6GheKTHBHO HCTHHHAr0, 0GBeKTHBIO
Ao6paro, 00beKTHBHO CIIpaBe/.THBaro; Bce OTHOCHTEJIbHO; HCTHHHOe, J0-
6poe I cIpaBeIHBOE €CThb TO, YTO KaMKeTCId TAKOBHMD KAaMAOMY OT-
ABbabHOMY Cy0BeKTy BB 1aHHHI MoMelTh. Bb cCB3H C€b STHMB HAXO0-
aurest Bo3spbHie cogHcTOBD Ha mnpaBo M rocyltaperBo. IIpaBo ecTb TO,
YTO IOCTAHOBJIEHO 3aKOHOjaTeleMb, HJIH JOTOBOPHHMD coOIVIallleHieMb, a
3aKOHOMB IUIM 10TOBOPOM> MOKHO YCTAHOBHTH BCe, 4TO IIpejCTaBIsIeTCS
BHIOJIIHMD Bb JaHHHII MOMeHTH. l'ocyZapcTBo ecTh He 4YTO HHOe, KaKb
TOCNOICTBO CHIIBHAI'0 HATh CTaGHMH, H 3aKOHOJIATeJNb MOMETh I37Ta-
BaTb Kakofl yroIHO 3aKOHB, ecIH on'b mMbers cuiay mnposecri ero. Co-
(PHCTH XBAJIU.IMCh, YTO OHI 06;1a1al0Th HCKYCCTBOMD (M APYTHXD YyuaThb
9TOMY ke HCKYCCTBY) Bce J0KasWBaThb U BCe ONpPOBepraTb M pasiIHIHHA
Belll IIpeJcTaBIATh, KaKb TOJecTBeHHHSA (T. e., Halp., 4TO dYepHoe II
6baoe—oano u Toke). IloHATHO, YTO NpU TAKHXD oOlepalisixb TpeGoBa-
Joch mpeskIe Bcero u 6oxbe Bcero kpacHopbuie BB CBA3M Cb iaIeKTII-
YeCKO JIOBKOCTIIO, T. €. ¢b YMBHbeMDb PaculeHATb H CONOCTaBIATH CYM-
JeHist, 1bJaTth M3b HHXD BHIBOIHW INIH 3aKJIOYeHisd, KOTODHSA TpeGoBa-
JHch Bb JaFHHII MOMeHTh. 3HaHie H H3ydeHie MyapoctH cabiaioch y
codrcroBb mpodecciell, Bo3HAarpakiaeMow, Kakb M BCAKisS ApYyTis mpo-
¢eccin. Ilpome it ypesp MKOTY cOPHCTOBD NOIYYaTb CIOCOGHOCTL TBII-
CTBOBaTb Ha TOJAINYy cBoel pbubl BB HHTEpecaxb CBOHXB, HIH Bb HH-
Tepecaxb cBoeft maprin. HbTh Ha7106HOCTH T'OBOPHTH O TOMb, YTO ,MY.I-
pocTh“ CcOQHCTOBH MOIJIa IOPO,INTH JIHLIb BeJHIaliliyo NyTaHHLY Bb
MOHATIAXD H BbH NpaBaxb, H 4YT0 copHCTHYeCKad IIK0JIA OKasHBajach
He I0ATOTOBKOI Kb OOLIeCTBEHHO{l :KI3HN, a BpeAHbLHIIMMD ¢epMen-
TOMDb es Dasjosenid, XOTA couUcTaMb Hedb3s 0TKA3aTh BH HBKOTODHXB
3acayraxp BB 06JacTH (PHIOJOriH H TPaMMATHKH. ITy ONACHOCTb YCMOT-
pbaIb I NIpoTHBB HTOM OHACHOCTH Boopy:kuicsa Cokpars.

§ 4. Cokpatd u ero yyenie. Coxpams (poi. okoio 470 r. mo P. Xp.),
He CMOTPS Ha ero HI3Koe MpollcXo:kaeHie (cHHD ObaHaro kKaMmemnoreca)
OLurb pBIIHTENLHHMD NPOTHRHHKOMD J1eMokpaTid. Eciam, roBopuiab OHbD,



8

BDb OOHIEHHOHM rpasmIaHCKoOll MH3HM 10 BeAKOMY ABJIy o6paujanores Kb
cebaywemy d9eaoBbky, To Oniro OH Bb BHCIIefl crelleHl Heabo, ecan 6H
Bb BakABAWIMXD ABJaaxb IogdiTideckaro Iopsika pbuienie npegocras-
JAN0Ch pebin, MM, ellle TOro Xxyske, BHO0OpPaMb. ITHMB HepacloJo:e-
nieMb Cokpara Kb J1eMOKpaTill refiqeinbeprekift mpogeccopb Bumaesanb-
6aHID 00DbACHAETD NepBoe cOaiskerie ¢b COKPATOMD MOJI0I0TO APHCTOKPATa
IInarona (mo orumy mponexoanad orb Koipa, mo Marepu orbh Coiona),
KOTOPHH 1noToMb c1b.1ajics YYeHHKOMD M ropsiuuMb nounrareaeMdb Cokpara.
B® ussbernomd emucab CokpaTh crosrb Ha o6ieit mousb ¢b codueraMis,
uMeHHo 1) Bb TOMDB OTHOIIEHiH, 4YTO LEHTPb ero (pHIoCOPCTBOBAHIA—
He Mipb, KaKb Yy MpPEIIIECTBYOINHXD IPeYeCKHXd (PUI0co(OBD, a delo-
BbKkb, U 2) BB TOMB, uyT0o, M no MHbHil Cokpara, Bcsikag cIOCOGHOCTD
nmMbeTh CBOMMDB KOpHeMD 3HaHie, cabloBaTelbHO U CNOCOGHOCTH I'pask-
JaHHHa BHaHieMb ke mpioGpbralred, T. e. HY:#HO YUHTBCA OHTH CIIO-
COOHHMD rpamiannHoMb. Ho cmocoGHHI! rpaskIaHHED — HE TOThH, KTO
yMbap OH 3a60THTBCA TOJIbKO 0 ceGB caMoMb, NpoBoaNTh MHbBHIA I
HHTEpeCH CBOHM II CBoell mapTiH, a TOTL KTo nonmnMaerb 61aro whiaaro
u rbiicTByers Bb SToMB nampaBieHin. Orb Hayku CoxpaTh TpeGOBATD,
4ro6H oHa jabia’ga H3yYaoIHXDb ee CIOCOGHHMHM Kb CIy#Kemilo He JTHY-
HHMD HHTepecaMb, a 0TeYeCTBY,—CIOCOOHHMH Bb- HPABCTBCHHOMB CMHCIDH
T. e. go6poabreabnniMi. Hrakb 100poibredab ocnoBHBaercss Ha 3HaHil;
eff mysmno ydutbes. CokpaTh :keJadab Y/YJYIIHTh HPaBH 1yTeMb IIpio6-
pbrenia gocropbpHaro sHamid H TBepAHXD IoHATIH. KiTo 3HaeTh BbL yeMb
COCTONTH MpaBHILHHI o6pasb Abitersiff, ToTh 1 abficTBOBAaTL GylAeTh
NPaBIJIBbHO, I HAINPOTHBDL HENPAaBILILHHIT 00pasd 1bIHCTBill 3aBUCHTDH OTH
He3HaHisl TOr0, YTO ecTh IpaBilTbHOE H 4To HemnpasiibHoe. IIpaBHiabHO
(w1, 9To TOME, 106p0TbTEIbHO) ecTh TO IbiierBie, Kotropoe HMbern
ubIbP MPHHECTH HCTHHHY I0Ib3Y, C4aCThe ILTH 6IaskeHeTBo (E50ULp.ovia).
Hesusb Cokpara: ,nosnafl caMoro ce6s“ (Yvodt Geavtodyv), yIHTH clep-
SRIIBATH I 00Y3IMBATL CBOH CKIOHHOCTH M crpactH. IlyTemb MuluIeHis
H caMOIo3HaHiA ueJoBbRD yObikiaered Bb TOMB, 4To yMbBpeHHOMY J1yUiIe
SRIIBeTCSI, WhbMB HEBO31CPRHOMY, UTO clpaBeIMBHII Go1be BHIIpPHBaeTb,
uybMb HecnpaBeTTNBHIL, I YTO 3HaHie ecTh JIyylllee CPeICTBO Kb TOMY,
YyToOH pas3iiyaTh IBHCTBHTEJILHHSA ONACHOCTH OTh MHHMBXB. TakHMb
obpa3oMb 3HaHie 1hlaerhb 4deTobra o61aj1areleMb TpexD T00po.rbreeti:
YMBPeHHOCTI, clpaBeLHBoCTH I My:kecrBa. Orciola BiLino, yro Cokpata
MORHO Has3BaThL YTHJINTApHCTOMB BB o6iacrii Mopa.iu. Bee, 1aske 11 or-
Holllellie Kb JpYrHMD JT0IAMB H Kb 6oravsb, 3Mbpsercs noabsoti. JoGpoe
ectb BMBerb I uperpacHoe, H Io1e3HOe, a TaKb Kakb TOJLKO 100po1b-
TeIb TOCTaBIAeTb YeJ0BBKY HCTHIHOe cyacTie 1L (JIaskeHCTBO, To Jo0poe
ectb BMberd 1 npisartaoe. ¥ Cokparta, kakd I y no31nbHIIHXD Ipeicra-
BITe Ieli rpedeckoft (pHI0cOPCROII MHCIH, NPaBo, MOpPAIL H Jaike 3cTe-
TIHKA CIIBANTCA Bb 0Ny IL1el IpeKpacHaro H 1o6paro, (xahoh xayavod).
B rocy1apcTBeHHOMD NOPSIKD HCTHHANMD BIACTHTEIEMD HATb APYTIMIL
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MOReTh OHTb TOJIbKO MHCIALLIN, 3Habmiit M Ho6poxbreabHufl. [oGpmitt
BJIACTHTENb IOJUKeHBH OHTb Kakb OH MacTHpeMb HATb I0IBJIACTHHMH;
no6ponbTenb ero, Kakb IIpaBMTeIsA, COCTOHTD BH TOMb, YTOOH AbaaTh
HXDb CYACTIMBHMH. SAKOHH Da3JHJalTCA KaKb IHCAHHHE II HelHCaHHHE,
(ecrecTBeHHHE); IepBHE IOKHH c006pas3oBaThess ¢b nocrbiauMH. BB
9THXD IyHKTaxb COKpaTh, KaKh I B JAPYTUXb, BCTYNATH Bb ONMO3HIID
codpHCTaMB, KOTODHE CYHTAJH B3aKOHOMB TOJBKO TO, YTO IIOCTAHOBJIEHO.
Cokparp He NMHCATD HMKAKNXD (ILI0COPCKHXD TPaKTaToBh U He Hpel-
Jara.rb CBOHXb YCJIYI'hb BB KadecTBb mpogeccioHaIbHAr0 YYHTENSA, KaKb
CO(ICTH; HO OHB TOTOBBH OHIBH BCTYNHTH BB cobechioBaHie co BCAKUMD,
KTO KeJarb deMy HHOYIb HayduTbecd OTH Hero, HJIH IpocTo AMBTH 006-
MBEbp MHciae# c¢b HuMB. [iadorn CokpaTra 3anucaHH YIeHHKOMDb ero
IInatonoMs, HO ecTh ocHOBaHie jgyMarh, urTo Il1aToHD He 3azaBaJcs
biblo ¢b cTeHOrpadHIECKOld TOYHOCTIIO BOCIPOH3BECTH BCe TO H TOJBKO
10, 4T0 roBopiIb Cokparh. Bb pbup Coxrpara IlmaToH® MOT'B BCTaBIATH
H CBOM MHCJHM, ejasd OTHMD CKa3aTh, YTO OHB CUINTAeTh ce6d HCTHH-
HHMD ydeHHKoMb Cokpata H ydeHie cBoe INpPaBINILHHMD DPasBHTieMDb
BarisaoBb Cokpara. 3avbuaTenrbHH mnpieMH, KoTopuxb Jepxaiacs Co-
KpaTb Bb CBOMXD cobechioBaHisixb ¢b pasHHMH Juuami. JRemdas npu-
BECTH CBOHXD YYEeHHKOBD HJIH co0ecBIHHKOBD Kb SICHOMY H HaZemHOMY
nosnanilo HerHAH, Cokparh He CTaBHIB KAKOTO TG0 OGIAro IOTMaTH-
geckaro Io;I0skeHid, KoTopoe OH IOTOMDB MOITBEP:RIAIOCH PasHHMH 10-
Ka3aTeJIbCTBAMH, & CBOIIMH BOIIPOCAMII 3aCTaBIATDL caMoro cobechbinnka
Haidmu TO obLiee IOJOMeHie, KOTOpoe TpeGoBaJIOCh OTHCKATh. OTOTH Me-
TOIb O6ydYeHid IOJYIHIDH HasBaHie COKpATHIECKAro ILIHM IeBPHCTHYECKAI0
(orh edploxw—naxosy). He Kakb MeToxb HpenoIaBaHis INIH 06ydeHis,
a Karkb MeTOb M3CIbI0BaHiA M OTHCKAaHIA HCTHHOH, COKPATOBCKifl cro-
co6b ecThb OYeBHIHO MeTOIDb WHAYKTHBHHII, a He AelyKTHBHHII. OTIpaB-
HHMD IYHKTOMDB 119 CokpaTa, Kakb BHIIe OHJIO CKasaHO, CIYRILIO He
oflliee NoJOAeHie, H3DH KOTOparo noroMb Jbiaastiich 6H JaCTHHE BHBOIH,
a Karoe HHOY1b sABJIeHie OOH/eHHOfl KH3HI, KOHKpDeTHHI! (akTh, OTH
KOTOparo TOCpeACTBOMD pdAJa BOINPOCOBD OHB BOCXOINTH Kb o0uleMy
NPUHIHMIYY, XOTS JNYHO O ce6B caMoMb Bcerja IOBOPILTH, UTO 3HAETH
TOJLKO TO, 9TO HHYero He 3HaeTh. BB cobechioBaHiaxb c¢b coducramn
H ¢b PYTUMH JIOIBMI, IIpeTeHI0BaBUIMMII Ha MY IpOCTh H 3HaHie, 0COGeHHO
APKO BHCTynajJa sTa sHaMeHHTas CokpaToBckas upowis (SlpoVELa), T. e.
caMoyMaieHie mam caMmoyHuuHuaenie Cokpara, 3akaHUMBaomieecs €ro
TopskecTBOMD: COKpaTh CcHadaja IIOBHINMOMY, IIDeKIOHsSeTcs NpeTh
Myapocrilo cobecBInHKa, YYBCTBYS CBOe HHYTOMECTBO, HO, 3aCTaBIBD
€ro IocpeICTBOMD psAAa BOIPOCOBD BHCKA3aThCA, M IIOIBEPrHYBD Tia-
JexTHdeckoll mposbpkb Bce BHCKasaHHoe, pas36HBaeTh Bb Ipaxb ITY
MYIPOCTb.

§ 5. CoxpatuyecKis wKoAb. CoxpaTh OCTaBILTB IocTh ce6s MHOTO
Y4YeHHKOBD, KOTOpHE OJHaKO0, 6oiblIei0 YacTilo OJIHOCTODOHHE YCBOMBAJIH




10

H pasBHBaJH Ty IUIM Apyrylo u3b uieft Cokpara, cTaHOBACH BO riaasb
obauxd ImKOAE. TakoBa BO NepBHXD, ULIKOJA MEIAPAHS, OCHOBAHHAS
FEex.audows, (KOTOparo He J101:kHO CMBIINBATH CH aJeKCAHAPINCKUMD MaTe-
MAaTHKOMD EBKINIOMB, RHBIIIMB Ha Ibioe croxbrie mosnmbe) xomOi-
HHpOBaJa 3THYeckoe ydeHie Cokpara ¢bh ydeHieMb IJaeaToBb O €IHHOMD
HCTHHHO CYyILeMb, MOHUMAA NO1b CYHIHMD NoHATIe Ro6pa. TakuM® 06pa-
3oMb TO, 4T0 y CoKpara OHI0O UMEHHO NOMAMIEMs, KOTOPOE JAOCTHUIAIOChH
[oCpe.ICTBOMD H3YdYeHiss, H TNo03HaHisA, Bb ydJeHin EBKiIHIa 0Ka3HBaJ0CH
€IHHHMD HCTHHHO CYUUMDb OHTieMb, WIH CylLIecTBOMb, KOTOpOe Ha3H-
BalOTh PasHHMH HMeHaMH: MuIIIeHieMB, Boroms, pasymoms. Ilporiso-
IOJI0RHOCTE J00pYy ecTh He OHrTie, He cyulee. J[o6poe Bcerma ocraercs
Heu3MBHHHMD H caMoMy ce6b paBHEMB. llpuGbras Kb JialekTHrb,
KOTOpas MOIJa JaTh opy#ie IJd J0Ka3aTeJbCTBA STOr0 Y4eHis MerapsHe
gacTo c6amikasnceh ¢b coducramMu. Jpyrie yuenukn Cokpara MOULIH 110
APYIuMD HanpaBleHisMb. Takb Awumiuceens, OCHOBaTelb IIKOJH LIHHH-
KOBb OJHOCTODOHHHMB 06pa3oMdb PpasBILIb MHcJIb Coxpara o caMo06:1a-
AdaHin win caMooOysaaHiH. McTHHHHI Myapeuds J0J:#eHD YyBCTBOBATh
cebsd CaMOJOBOJbHHMD H HE3aBHCHMHMD OTh BCAKHXD CIYyJalHHXD II0-
TpeOHOCTel; YCIOBHHA HODMHL OOLIE:RUTIA AJs Hero Heo0A3aTeJbHH;
JOBO.ILCTBYSACh CO3HaHieMD cBoelt 106po1brenn, oHb Jaske INPAMO H30JH-
pyerb ceGd oThb o6liecTBa. ¥ MO3AHBHIINXD IIpelcTaBHTel]ell STOr0 Ha-
npaBienia uHHIBMB Goabe u Gorbe BHpomaadcas Bb BHCOKoMbBpie H
GesctHacTBo. Tperift yuenuxs Coxpara Apucmunmns usb KupeHH, ocHO-
BaTelb IIKOJH KIpeHanKkoBb, 0IHOCTOPOHHMMD 06pa3oMb Pa3BIIb MHCIb
Cokpata o cuacrin wmr GraskeHeTB 1 00 yI0BOABCTBIH (7j00V1i—
0TCI0/1a HasBaHie KHPeHAlKOBDL reJoHHCTaMH). Bucmee 61aro M BHcIIas
Ibi1b sKH3HH delloBbRa ecTh cuyacTie MaH 0.JasmeHCTBO. A CYACTIMBHMD
I OTaskeHHHMD AbjaeTh 4dejoBBKa TO YyBCTBO YJ0BOJLCTBifA, KOTOpOE
OHb olyliaerb Bb ce6B Bb JaHHEHIl MOMeHTH. HCIHTHBATL yI0BOJbLCTBIE
Bb HACTOAILEeMb—ATO M ecTh Halla MCTHHHASA 337149, IOTOMY YTO TO.IbKO
HacTosllee HAXOIUTCA Bb Hallell BIacTH. YI0BOJbCTBiE HYKHO IIOHH-
MaTh He BB cMHceabh OypHaro addgexrta, KOTOpHII Moserhb HMBTH CBO-
HMDB TocTbIcTBieMb oOropdeHie II Heyl10BOJIbCTBie, & Bb CMHCID KpoOT-
Karo ILIH CHOKOHHAaro ABm:kenis wysctBa. HbBTh Takux® yI0BOJLCTBIM,
KOTOpHS OHJIM OH, caMH 1o ce6b, IypHH, HIH, HamnpoTHBD, HMbJIH
O mnpelnouTHTeIbHyl NnBHY mpenb Apyrimu. Bee abao BB TOMB,
4TOOH IPAaBHJIBHO I0Jb30BATHCA YAOBOJLCTBieMb MMHYTH, & IJIS 3TOr0
TpeOyoTCA pasMullLieHie u Jo6poabrens. HerHmHHN Myzapemb ecTb TOTD,
KTO, TO0JIb3YSCh YI0BOJbCTBieMb, He Ibaaerca ero pa6oMb, a ocTaeTcs
FOCIIOAMHOMD HaIb HHMDB, TAKb 4TO OHD HU36braerp ONacHOCTH HACTOJIBKO
mpeJlaTbCs y10BOJIbCTBIIO, Y4TOOH OTCKIAa IPON3OULIM oropuyenie, 60ab3Hb
Il HecyacTie.

Yuenie Coxkpara BB ero BcelbIocTH GBUIO YCBOGHO H CaMOCTOATENLHO
PasBHTO 3HAMEBHTBHIINMD H3D ero Y4eHHKOBb —IIIaTOHOM®B.
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§ 6. Mratonb. Yyenie 06b maeaxv. ILiamows (pox. oxomo 427 r.
1o P. Xp.) Ba ocHOBB yuemia Cokpara, HO Takke NPHHHMAas BD cO06pa-
skeHie M ydeHia mpeauiecTBYOINUX® ¢uiaocodposn (I'eparnura, Iluearopa,
Anakxcaropa u IlapMenmaa) mocTpouad IBIBHYI0 OPHIMHAJILHYD (HIIO-
cockyo cHeTeMy.

Yuenie [lnatoma u3dokeHO BP HANHCAHHHXD HMDB Jiajoraxb, Bb
60JIbIIell 9acTH KOTOPHXD NeHTpadbHol ¢urypow sapagerca Cokpars,
Ja0I(if HanpaBjieHie PasroOBOPY H H3BJAEKAWLIH H3b HEro CyllecTBeHHHE
BHBoAH. Ho BB mocarbanemd no BpeMenu coumnenift Iliaroma: ,3akonn‘,
Cokparp orcyrerByerdb. IlJaToRD MHOrO Y4YHICS M MHOIO INyTEIIeCTBO-
Baxb. Haxoaseb BDL CHnuidin, oHd XoThadh INpOBeCcTH BB JKH3HB CBoOe
HealbHOE TOCYIapCTBO Ype3hb CHpakysckaro THpanHa [liomucis, Ho mo-
NHTKAa OKasajachb HeyJadHoo. JlioHHcCilt oTHecess Kb HeMy BpasaeCHO
M TpelaTh ero Bb pa6eTBO, Kakb BoeHHoITBHHaro. Koraa mbkro Am-
HHKepHCh BHKYNHJIb ero H3b paberBa, Ipysbs IldaToHa npenmosmuin
BHIKYNIUBIIEMY IOTPa4eHHYI Ha BHKYN'D CyMMY JeHerb, HO AHHHKePHCDH
OTKa3aJcsl B3ATh ee, M Ha 9TH JeHbI'H OHID KyIeHb calb Hbkoero
Axadenma, BB KoTopoMD IlIIaTORD COeTUHILTH BOKPYI'b cebd (oJa0cofeTBYI0-
muxp apysefl. duaocofckad Imkonda ydeHHkoBb lliatoma u BB mosa-
pbiiiiee BpeMs yiepsrasla HasBaHie ,AkazeMmim“.

Bb ¢umocopekomd yuenin IlmaToHa 0OHKHOBEHHO DasiMdanTh TPI
9acTH: Jia’JeKTHKY, QU3MKYy H 3THRY,—Bb MocTbJHIOI0 BXOIUTDH TaKike
H rocyaapcrBenHoe ydenie Iliatoma. [ mamett 1ban BaskHO COGCTBEHHO
uaio:menie ydenia Ilaaroma o rocyaapersb; HO ero Tpy.IHO NOHATH 6€3b
coo0paxeHis B3riIAI0BDb IlnmaToHa, oTHOCALIXCA KB 00JaCTH JiaJeKTHRKH
H (H3HEH.

CoBepimennas MyIpocTb, y9nTh IlmaToHs, cBoficTBeHHa ToJbKO Bory;
4eJOBBKD MOMeTb JIIIb CTPEMIThCS Kb MYIPOCTH, OHTb J06HTeJeMDb
MyapocTH (PtAGG0POC) H IO BOSMOKHOCTH, MPHOIHKATECS Kb COBEPIICHHON
GosxecTBeHHON My 1pocTH. DiI0ocodis ecTb Hayka o 6e3yCI0BHOMD H HeM3-
MbHHOMB, Karb TEPBOOCHOBaHiN Bcero MaMbHuHMBaro Mipa siBieHiff, mo.-
JlesKaniaro HauIMMb BHBIIHHMD 9yBCTBaMb. OTO 6e3ycioBHOe I Heu3MbHHOe,
9TO Bceoflljee M HCTHHHOe cyluee cyTb udeu. OHB cyuecTBYOTH 06bek-
THBHO, 00pa3ysl H3b ce0A o0coOHii Mipb, BO3BHIIEHHHII Halb MipoMBb
npexoJAmuxs sBieHift. CokpaTbh J0BOJILCTBOBAaJICA THMB, 4TO HAXOIILTH
BceoOlllee BB IIpeCTaBIeHiAXD CBOHXDB co6echbIHHKOBD, 3aCTaBIAS HXDB
BHCKasaTbCA M IIOCTENCHHO JT0BOAA J0 SCHAr0 CO3HAHIA Kakoro Jau6o
o61iaro MopaJbHaro NpHHIHIA, TBePJaro M HeH3MbBHHAro, He3aBHCHMAIO
OTh KamnpHsa Jiojefl, KOTODHe CeroiHs sKeJaJH OH YTBeDHAATb OOHO, a
saBrpa Ipyroe. dna Ilaaroma artoro mado. OHB HaXOAMTh, UTO €CTh Takie
o61lie MPHHIHNH, KOTOPHX'D HeJb3sd NPON3BOANUTH H3'B IIPeACTaBleHil ocHO-
BaHHHXD Ha BOCNPiATIH HAIINXDP BHBIIHUXD YYBCTBH, KOTOPDHE BO3HII-
KaloTh HCKJINYHTeJbHO 3B pasyMHAro MuILleHis. Hamp., ecau MH roBo-
PHMB O IPEKPACHHXD SKeHLHMHAXB, O IpeKpacHHXb ABTAXD, 0 IpeKpac-
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HHXD JOmAAAXB H INpod., H sKejJaeMb OTH OTABIBHHXD IpeJcTaBieHilt
B30HITH Kb IOHATIIO KPacoTH, TO 9T0 NOHATIE BB YUCTOMD U IMOJHOMB
BUAB He colep&uTCd HH Bb OJHOMD H3Db OTTBABHHXD NPUMBPOBS.
CabaoBaTesbHO HIesT KPACOTH CYIECTBYETh CaMOCTOSATENHHO U HE3aBHCHMO
OTh OTABJBHHXD IpeMeToBb. Bb HameMb MHIIEHIH HIeAMD COOTBBT-
CTBYIOTH MOMAMIA, & Cb NOHATIeMb uUMberb B0 diatexmura,—dTo, MO
BHpazxeHio IlaaTora, Go:xecTBeHHOe HCKYCTBO HAaXOAMTh IOHATIA, pacyie-
HATH XD, paclnolaratb BB MOpAIkD; H3b Hed TOJIBKO H mHoyepraercs
IICTHHHOe 3HaHie, a Takb Kakb u IlmaroHs, cormacHo ¢b Cokparoms,
Jo6poabrenr ocHOBHBaeTb HA 3HAHIM, TO JiajJleKTHKA eCTh eIHHCTBEHHAA
OCHOBA M BCAKOM MCTHHHON Jo0poxbren.

Ilnators coeqnHu.Th BB cBoeft cucremb Mucap I'epakaira, 4to ,,Bee
TedeTh“, H YueHie 9JeaToBb 00 HCTHHHO-CYIIeMb H HenaMBHHOMDB
OHITiH, CXBATHBAEeMOMD WJIH MOCTHTAeMOMD HAIOHMD MHILIeHieMb, Haen—
9TO HCTHHHO cyllee, coBepllleHHoe, HemaMbHseMmoe, BbBuHOe H Hempexo-
Jauiee. HanpoTupb, moide:kallif HAmMHUMD BHBIIHUMD YyBCTBaMb Mipb
SIBIIeHIft eCTb cTpaHAa HecoBepLIeHHAro, I3MBHUYMBAr0o M TeKylIaro, Bpe-
MeHHAaro M craHopsimarocs. 31bch Bce HaxoUMTesT HAa NYTH OTH OHTisA
Kb He6HTI0 H OTh HeOHTIA Kb OHTilo. 3Thbch Beerja MOMKHO CKasaThb,
yT0 HbHUTO CyllecTByeTh, U BbL Toske BpeMs 4To ero yse HBTH. 31beb
HBTDL HITYero coBeplIeHHAaro, 160 Bce TeKyllee KaskJAHIT MOMEHTH Iiepe-
craeTb OHTh ThbMb, WbMB oHO OHI0. Ho Bce Taku MeRay HIeaIMH U
Bel@aMu KT IpeIMeTaMu HalToJaeMaro HaMH Mipa CyIIecTByeTh OTHO-
ILlIeHie: MaTepiajbHHe Npe;IMeTH NPIYACTHH I1esMb, H, 6;1aroapsad MMeHHO
3TOfl NPHUYACTHOCTH, JAHHHIN, HHAMNBHIyalbHHI IpeIMeTh ecTb TO, YTO
ONB ecTb, BB OTIHYie OTH Bcero Japyraro. Hied orTHocHTes Kb Belli,
KaKDb es HcTHHHAS cyuiHoctb. Hpes ecrs BMberh u oOpaseirs, mepBooG-
pasp, nporotun’d oTababHOI Bemy, a oTababHas Bellh BbH OTHOLUEHIH
Kb 1leb ecTp JHMIIb CHHMOKB, Komis, moxoGie. Hien orpaskaioTes BB
Bellaxh, KaKb BB TYCKIOMB 3epkarh. He coBebMb sCHHMB ocTaercs
Jaa uscabroBaTedelt, kakb [InaToEDP NOHHMATb OTHOINEHie IIefl Kb
BosecrBy. HecomabaHo, uto IL1aToH® 0TOMECTBASATD GOMECTBO CbH HIeelt
Jo0pa: miesa Jo6pa TomJecTBeHHasA b DoikecTBOMB—D3TO0, TaKb CKa3aTh,
coanie Bb uapersb miett. Ho HesicHo, Bb KakoMb OTHolleHiHm Kb bLoske-
cTBy cocroATh mpodig uien. Ilo mubmin oimuxs, IlaaTows npeicras-
JSTb HXD ce6b caMOoCTOSITeILHHMII cyHIEeCTBaMN He TOIHKO Bb OTHOLIEHIn
Kb OTABIBHHMD BellaMb BHIMMaro Mipa, Ho H Bb OTHOImEHIH Kb Bosxe-
CTBY,—9T0 B3IVIA1b cpeinenbroBoil cxogactuki. Hanmpotuss, no MEbHiD0
ApeBHBHIINXD TOlIKOBaTelIell, Bb o0co6emHocTH OTIOBD IEPKBH, KOTOpLIe
NpHJIesKHO H3yda. Il counHeHis Iliaroma, Iriem He 060C06asJIMCh OTH
BoskecrBa, a mombuia;ichk Bb OosecrnennoMs Pasymb, kakb MHCIU 60-
skecTBeHHaro Pasyma.

Bemn uwyscrBenmaro Mipa MoryTh GHTDL TOJBKO IIpeIMeTOMB nped-
cmasaenia w  Mmwnia, a npelcTaBleHiA M MOBHIA He MOryTh WMBTH
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noJHo nocTopbpHOCTH. nen cyTh mpeaMeTD MbliAeHiA 1 UCMUKNALO SHANIA.
Ecian MH :kenaeMb BO3BHCHTbCS 10 NO3HAHIA HCTHHHAro GHTis, A0 I0-
SHaHiA HJell, TO IOJUKHH OTBJIeYbCS OTH BCEro YYBCTBEHHAro, COCPeI0-
TOYHMTBCA Bb ce6b, 14 Toro 4ro6H C¢b UHCTHMD H He 3aTyMaHEHHHMb
B30pOMDB 06pATHUTHCA Kb HAEAJIbHOMY H Go:kecTBeHHOMY. Ho cnpammBaeres,
KaKNMb JKe 00pasoMd Halle MHIUJeHie MOkeTb JOfITH 10 MO3HAHIA TOrO,
4YT0 HaX0JMTcss BHB M BHimme osroro Buiumaro Mipa? Ilmaros xpaiine
OPHTHHA.JIBHO OTBBYaeTh HAa STOTH BOIpOCH: AyIa dejoBbka cyliecTBo-
Ba1a pamblue Thiaa; 10 coelMHeHiA ¢b TBIOMD OHAa caMa KIIa Bb Hie-
aJbHOMD MipB, caMa HenmocpeICTBeHHO co3epuaja HieHd H OHJa 6JaxeHHOW
Bb 9TOMB cosepuaHid. IloctB coeiunenis es c¢b ThaoMb, TO 4TO OHA
co3eplaIa Bb CBoeMb 6e3ThileCHOMD COCTOsIHIM, NpPHULIO BB 3a0BeHie, 01-
HaKoO Takb, YTO Aydia He YTPATHJIA CHOCOGHOCTH BCIMOMHHTH 00b 3TOMb.
Bemnt BiamMaro Mipa, KOTOpHs, KaKb MH 3HaeMb, CyTb HecoBeplleHHHE,
HesiCHHe, TYCKIHe 06pa3H Iidefl 106y:KJal0Th HAach BCIIOMHHTbH O IepBO-
o0pasb H TakiIMb 006pa3oMb INpo6yIuTh 3alHTOoe Mo3HaHie IIedl, Takb
YTO BCSKOe 3HaHie dYeaoBbka ecTth BB CYIHOCTH BOCIHOMHHAHIE M
NpHIIOMIHAaHie.

§ 7. Yyenio 0 aywb. HMsp ¢usuxm IlmaroHa 1 Hameft whau
Baxkno ydenie ero o aymb. lliatons pasimrdaers Bb 4elloBBED TposAkyio
aywy: 1) pasymHybo I GoromoaoGHyw; mMbcroHaxos:eHie es Bb TIoiI0Bb;
el HMEeHHO IIPHHAJIEKHTDL pasyMHoe I03Halie, — 2) pasIpasRUTEIbHY,
HHAaYe MyskecTBeHHYI0,—MDBCTOHAXOK IeHie esl BB I'pyau—u 3) deaaTelb-
HYylo, — MbBcToHaXO0:K,1eHie esi Bb skHBoTh. O6B mocabidis umbiors 4yB-
CTBEHHYI0 NPHPO.1Y; HMH YCJIOBJIHMBaeTcs 4YyBCTBeHHas JKH3HL de’10BbRa.
ARerarenpnyo ayury mMBoTh U pacreHisi; My:recTBeHHYI0 HMBIOTH M HH-
BOTHHSA (MOKp. M. Goabe 6:1aropojHHs). JTa TpodKas AylWia Bb Jiatorb
»De1pp“ cpaBHHBacTcs ¢b Napofl ouradell, yHpaBIgeMHXDb OJHHMD
BosnHuell. BosEHma—-T0 pasyMHas Iymia; H3b JABYXD Jomadelt Goabe
0:aropoAmnas MJM MysKeCTBeHHAS CTPEMHTCS BBepX'b, [0, TUHHASCh BO3HHLD,
a Membe OaaropoiHas, :elaTeJbHad YINOPHO TAHeTH BHH3D. UT0OH 060-
CHOBATb 9Ty TpoOiicTBEHHOCThb AYWH BB deaoBbrb, Iliatond yrasHBaerb.
Ha 6opn6y crpeM:enift Bb ueloBbrb. Caydaercss, 10BOPHTDL OHD, YTO
INOXOTIIHBOCTD HJH IO:keJaHie CTpeMHTCa Kb deMy HHOYIb TaKoMy, 4To
sanpelaercss pasyMoMb, HJIH 4To THLBB, pasdipasenie Bo3cTaeTb MPOTHBD
pasyMa. Ho HH 071HO cCyIlecTBO He MO:ReTh COCTOATL BB lIpoTHBOpbUinN
Ch caMHIMB co060ff, cIbI0BaTEILHO I TOrO, YTOOH 0OBACHITL 9Ty BHYT-
pennoo 60opb0y, BDL Hach NPOHCXOIALYW, CTbiyeTh Ipeialolararh, 4To
Bb OCHOBAIlil PasJIIMYHHXDb JABHMEHil, CTAJKHBAOILIXCS Me#,1y €060k,
JeRATH pPeaThbHO-PAsIHUHHS Hayada. A Takb Kakb Beh JIyIIeBHHSA [IBII-
SRellig MOryTh OHTb HMEHHO TPOSIKAro poja, To H 10d4H0 HpH3HABATDH
Bb 4edoBLKL Tpoaryw ayury. Pasyvmaa ayuia H kedaredbHas gylua—
9T0, Takbh CKa3aTh, [JBa MPOTHBONOJIORHLC 110J0CA, MEH1Y KOTOPHMII
pasipaskHuTeIbHas M. MY:eCTBEHHAS /yIlla 3aHHMAeTDh HOCPe1CTBYLIee
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nonokenie. THBBD (JUn63) MoseTh OHTL CpDaBHHBaeMB Cb JbBOMbB, a
Toskenalie (ém\‘)op.ia)——c'b MHOT'OI'0;10BOIf THAPOH, & Takke Ch IPOJAHPaB-
TeHHON MaM Ge3ToHHOf Goukofi. Ouog, mo cBoelt mpupoIb, cTaHOBITCS
Ha cTopond pasyma M noilep#HBaeTb ero Bb Gopn6b ¢b 9TOKW MHOTrO-
“TaBOR THAPOH, KoTopas Bceraa cTapaercss BOBMYTHUTLCH IPOTHBD pasyMa.
IIpeoGnananie My:ecTBa HaIbh pasyMoOMb XapaKTepHsyeThb OpakiltieBs,
npeob.1afadie I0o:keJaHiA XapakTepH3yeTh sKaJIHHXD J0 IpioGpbreHia
OdunnRilines 11 ErunTass, 1060Bb Kb MYIPOCTH — SLTHHOBB. Tpoit-
CTBEHHOCTh IYIIH He orpanmymnBaercs y lIlmaToHa o6aactiio meHxodorim,
a oTpasaeTcs Ha ero ®THKD H Ha ero ydeHim o rocyaapcrsb.

§ 8. Jruyeckoe yyeie Mratona. Ili1atons He BnalaeTh B Kpaii-
HOCTH LMHHKOBB H KHDEHAHKOBDH: He TO0XOAHTH 10 a6COJWTHArO OTpH-
LaHig BCAKAro YJI0BOILCTBiA, KaKb LHHHKNI, HO I1I He J0XOIHTBH 10
MHCJIH, YTO BCAKRISA Y.I10BOJILCTBiA, 10 HXDB CYLIECTBY, MOpPaJbHo Oe3pas-
JHYHH, JHIIB OH 4e10BBKD ocraBadcsa IOCMOIMHOMD HAIb HIIMH, KaKb
YUIIII KupeHankH. EcCTh yI0BOJNBCTBiS HMCTHHHHS Il €CTh Y.10BO.IbCTBifA
J0omHHA. HCTHHHHA YA0BOJbCTBiA IPOHCTERAITH 113b 106poIbreTH i 13D
T03HAHISA MCTHHH; JOMHHSA YIO0BOJIbCTBiA He TOAbKo Iie IPOHCTEKAlTh
u3p ao6poabresn, a O6Gopwrcd ¢b Hel, Bpamk1eGlio OTHOCATCS Kb Hell,
IIOTOMY 4TO NpOHCTEKaoTh H3D uyBcTBeHHocTH. [locabinnxb denoBbrb
AoaseRd H3Gbrath. Bucuree Gaaro 11s ueloBbra ectb iiea [loGpa, a
TaKb KaKb MH 3HaeMb, 4To HJed [[o6pa y IlaaToHa TO:K7TeCTBEHHA Cb
BomecrBoMb, T0, cTalo OHTh, dYeJoBBRB cBoe BHcrlee 671aro HaxoHTD
Bb Borb. Bp ynoro6ieninm Bory i1 cocTonTb HCTHHHOe 6.1a:k€HCTBO ILIH
cyacrie dgeaoBbka, a ynonoGierie Bory doctHraerest IL1H 0CYIIECTBIAETCS.
nocpe;1crBoMb 106porbrean. JoGporbreqan ecTh rapMoHis BHYTPEHHHXD
ABHKeHIl BB dedoBbrb; NOpordb ecTh Jurcrapmonid. lo6poibreab ecrb
310poBbe AyIUA; OHa coobwaerd Ayurb ciay m kpacory. Ilopordb ectb
60B3Hb 1ywH: oHB jbiaaeTh ee c1abo M oTBparHTe.1bHOW. [06poTh-
Tedb [ocToqoesHa paTi Hed camofi, a He paal BHbHIXD 61arb. Raks
BHYTpeHHAS TapMOHiA AYIIEBHHXDb JABHdAeHil, 1006po;1brebh ecTh BB CyII-
HOCTH 01HAa M eTiHHad, eIHHCTBelHad, 106po.1bTelIb: HO oHa paculieHsaeTcs
Ha d4eTHpe IJaBHHSA 106poabreri, coorBBrerBenno Tpodkoit aymb Bb
yelloBbrb. OTH yeTHpe IIaBHHA 106po,1bTeIT CyTh: MY 1pOCTb, MYKeCTBO,
ymbBpenHoets M cnpaBeasnBocTh. Mydpocms ectb 106po1breTh pasyMuIoft
JYUIM; OHAa COCTONTH BB HCTHHHOMD mo3naHin. Myaxcecmso ecth 106poah-
TeJdb PasIPamMUTeILHON TYIIN; OHA COCTOHTH Bb MYJKCCTBEHHOMD CTpeM-
JeHiH Kb A00py, He B3Hpasd Ha TPYIHOCTH, KOTOPHS CBS3aHH Cb 3THMb
crpeMiIenieMb. Ymmwpennocms ecth Jo0poabre’n skejareqbHoNl AYMIH; oHA
COCTOUTH BB 00y3/HBaHIN skeJaHill I Bb co6.1101eHil NpaBHILHON MBpH.
Onpasedausocms ecth 106po1bTe b Beeft TpollcTBeHHON IyLIH; OHA cO-
CTOHTH Bb TOMD, YTO Kaslad dHacTb /YN, COOTBBTCTBEHHO eCTeCTBeH-
HOMY IIOJIO#t€Hilo, KOTOpoe oOHA 3aHliMaeThb BB OTHOLIEHIM OCTAIbHHXD
yacretl, Bb COBepUICHCTBB BHIIOJIHAETDH CBOW 000yl 3aj1ady, He BHCTYHAd
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sa es rpamnun. CabroBaTelbHO CIpaBeJJIHBOCTb €CTh CBA3b IMIH 00b-
e/MHEHie OCTAJBHHXD Tpexb J106poabreielt, Takb cKasaThb peryJasTopb
ayun. — CripaBeJIMBOCTb BB OTHOIIEHiH KD 60raMb HasHBaeTcs 0COGHMB
nMeHeMB: 6iaarouecrie.

§ 9. Yuenie o rocyaapevsd. IlepexoaiMb Temeph Kb rocyaapcTBeH-
HoMy yderilo IlmaroHa. Uepesh Bce ydeHie IpOXOJUTH OJHA OCHOBHAS
MHCIb: 6iaro Irbiaro, mpeTh KOTOPHMD J0JMEHD CKIOHATbCA BCAKIN
MHIMBHIYyaJbHH! HnHTepech. I'ocyaapcrBo, no Mucau IliaTora, ecrtb de-
JoBBKD BB yBelIWdeHHOMDb pasMbpb, 1 1010600 ToMy Kakb 3aJavya OT-
nbabHAro 4ejJoBbKa e€cTh TOCTH:KeHie GJasReHCTBA IIyTeMb 100poIbTelH,
3aJada rocyjapcTBa ecTb 00pa3oBaHie TpaskiaHd Jisa 106po1brei, T. e.
A7A ocymmecTBIeHis uaen j106pa. Ecau Bce wrbiaoe 6aaroycrpoeHo, ecIi
KamIuil coxbiicrByerd 6aary I1rbjaro, ToO KamAHMIl BHIOIHAeTh THMb
caMHMDb H CBoe 0co00oe HasHademie, JOCTHTaeTh CBOell HHIMBIIYaJbHOLI
nban ¥ yyactByeTb BB GiaaseHctBb. Bb ciuty Themoft ¢Bs3H 3THKH Cb
9CTeTHKOH, HTO0 rapMoHHYeckH OigaroycrpoenHoe Ibioe ectb BMberbh I
u3sAUHOe TpousBejeHie IckycrBa. (CBoe H1eaJbHoe ToOCyJapCTBO, T. €.
rocy1aperso, cooTbrerByloulee nieb rocyiapersa, Ilmarors Hadepraab
Bb cBoeMb Aiaxorb: ,locyrapctBo“; mosimbe BB JAPyroMb COUMHENiH:
»3aKOHH“ 9HB NOCTPOUTh MeHbe IHieaabHoe, Ho G6oabe ocyliecTBHMOE
rocy.1apeTso.

YueHie 00D MIeaJbHOMB rocylapcTBb CTONTH Bb TBCHON €BA3H Cb
yyeHieMb 00b HIedXb, ¢b ydeHieMb 0 Aymb H ¢b yyeHieMb 0 106po-
Jbrean. Bp maealbHoMb rocyrapersb Tposikas Aymla HHIABHIYaJIbHAIo
yeJoBbKa ¢b COOTBBTCTBYOIMMH KadkI10il 4YacTH HIM KaskJIoli cTOpoHb
aymu no6poabrensaMu npeicraBieHa 0COOHMB COCIOBieMb.

Bo riaBb crours cocuoBie mnpasumeueti, Kotopoe CcOOTBBTCTBYeTH
pasymMHON ayms, @ xo6poabreian Koroparo ectb Mmydpocms. IlaaToHD,
kakb B CokpaTh, NPHHUMIIAJIbHO He pAacnolosmenDd Kb JeMokpatin. IIpn
JeMOKPAaTHYEeCKOMD YCTpOlicTBL He JocraeThb INOCTOsSIHHAro 1 ywbaaro py-
KOBOAMTeJIbCTBA. Ecan kamAHI NpHsBaHb I cuuTaeTh ceOsd NpH3BaH-
HHMD HEIOCPeJCTBENHO Y4YacTBOBAThH Bb BamHbimiixds pbuleniaxs my-
6IM9IHON KHM3HH, ecaIH BHCIUasd H Tpyawbitmias m3p BebXb 3aadyb —
yupaBleHie rocyjapcTsoMb—paspbiiaercss He cBBIymIMMH, clHeniaTbHO
IOAIOTOBJIEHHHMH Kb TOMY JI0/bMII, & JOOHMB INPOX0UMIEMDB, KOTO-
Paro BHBHHYJO paclooieHie TOANH H COOCTBeHHAasA ero JI0BKOCTb, TO
HeH306bsk1I0 NPOHCXOIUTH KoJebamie rocyiapcTBeHHAro KopaGisi, y KOTO-
paro He oKasHBaeTcs Hajle:kamiaro kopmuaro. Buberb cb» ThmMB, npn
JeMOKpaTIIYeCKOMD YCTpOlicTBB, Bbh KOTOPOMD BCe B3aBHCHTH OTh pbiue-
His MaccH, HapoXb [OANaJacTh BIifAHiI JIHUeMBPHHXD cOPICTOBD H pli-
TOPOBB, AJS KOTOPHXD Ha INepBOMB ILIaHb CTOUTH He HCTHHHOE M T0-
6poe, a TpaKkTW4HOe H mpiaTHoe. IIpm IJemokpariryeckoM® ycTpoticTBb,
TNPHTOMD e BCAKIM ITpiydyaeTcss TPAaKTOBATh 0 BCEBO3MOKHHXD BellaXxb,
aio6oe HUYTOKeCTBO GoldTaeTh Ha ILIoINaTH 060 BebX® H 060 BceMb, 0T-
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BJIeKasACh OTh cBoelt mpodeccioHadbHo TBATEIbHOCTH H NpeHe6peras cBoeft
paGoroii. BiacTh 10a:kHa NPHHAJIEkRATH O0COGOMY COCJIOBilD — uI0CO-
¢$oBB, Jo6HTeelt MyApOCTH, A06poABTeNb KOTOPHXD €CThb MyApocThb. 1
OCYLIECTBIeHiA HIealbHAr0 rocylapcrBa HeO6XOAMMO, YTOOH BJACTH J0-
CTHTaJIH TOJIbKO (HI0COPH, HIH YTOOH BJIAcTb HMBoILie IMpaBHTeJIH IIpa-
BILIBHO (uamocoderBoBatn. O6BH STOMB COCIOBiH HeIb3s CKas3aTh, 4TO
OHO JOJIKHO JKHTH TONBKO JUIS YHCTAro CO3eplaHis Haeid H 1Jd CBOEro
JHIUBb COOCTBEHHATO HJeaJbHAro yaoBiaeTBopeHid. PUIOCOPH TOKHH
HMBTh Takske TOMeYeHie 0 CBOHXDB COTPaskAaHAXb, HCIOJHAOIIHMXD HH3-
wis ¢yuruin. Ho Bce-raknm HXB BHcllee HasHaueHie M BMberb moamoe
6:1asR€HCTBO COCTOHTH BDb I03HAHiM HieH go6pa. TakuMb 06pasoMb Tro-
cmo;icTBO Maen BB rocylapersb Iliartond e1anb o6esneduTh He THMD,
9T00K cosHanie BehbXb M Kasjaro OHI0 NPOHHKHYTO e, a TBMbB, 4TO
AN Hesl JOJISRHO CYLUECTBOBATbH 0€000€ COCJI0Bie, KOTOPOMY OCTAJIbHHSA
COCJIOBiSt 0053aHH TIOBHHOBATbCA, H WIEHH KOTOParo JO.KHH GOHTb 4y-
SN YYBCTBEHHHXD H IHANBHIYaJIbHHXDb HHTEPECOBD.

Cabayouiee 3a (uiaocodpaMi—IpaBHTEISAMII COCIOBie COCTABIAOTD
eoundt uaw cmpaxcu. OHO coOTBBTCTBYeTh pas;1paskHTEIbHON AyIIeBHO
cuab Bb HIIMBHIyaIbHOMD veldoBBrb, 1 106po.bres ero ecrb myogce-
cmeo. Oun  crToposarb G:1aroeHCTBie rocy1apcTBa, S3allias ero oTb
Besikoft oniacioetn. OHIN Takske JOJIKHH OHTH IO BO3MOKHOCTH HY#IH
YYBCTBEHHHXD M HHAHBHAYAIbHHXD HHTepecoBb. M mpaBurel, I cTpasiu
JNOIAEHH 00pa3oBaTh eliHoe ceMefinoe ofuienie BbL CTposaiillieMb CMH-
ciab c1oBa, Gesb Gpara, 6e3b ceMbH I 6e3b JacTHOH COGCTBEHHOCTIL:

Tperbe cocioBie COCTABIAIOTD 3EMACONDABULL, PEMECACHNUKI U MOP-
w06udt. OHO coOoTBBTCTBYeTH :kedaTelibHON IymeBHoft curb, u 106poab-
Tellb €r0 e€cTb YMIPEeNHOCMd, C¢b KOTOPOW TBCHO CBA3HBAKWTCS CKPOM-
HOCTh 1 100poBoIbHOe IoBHHoOBenie. Ha HeM® JemnTh 0643aHHOCTDL 10-
CTaBISATb CPE,ICTBA Kb CYIIECTBOBAHI JHUAMD JBYXb BHCLIIXD COCIO-
Bilf, TaKb KaKb (PUIOCO(PL I CTPaxH IOLKHH GHTH ¢BOGOJIHH OTH Bed-
Karo npogeccionaiJpbHaro Tpyjaa, KOTOPHII MOI'b OH CJIY:RUTb i HHXD
HCTOYHHKOMD MAaTepiaIbHHXD cpelcTBb. Ilo100H0 ToMy, Kakbd Bb HH/I-
BUIy&IbHOMD YeT0BLRDB, KpoMb Tpexd mo6po1bTe.aelt TpolicTBeHHOM Ay LI,
cyluecTByeTh uerBeprad J00poabreb — cnpaBellBOCTh, KaKb 00be1i-
HeHie THXD Tpexb Jobpoabrerell, I Kawb peryJaaTopb Jylll, — Bb
I1eabHOMD rocyJapeTsh Tanske Bech CTpoft IL1M Bee 1bioe, cocrosiiiee
3D TPeXT COCJOBill ¢b CBOICTBEHHHMH HMD 100po1bresaMil, J0SLKIH
ObITh NPOHUKHYTH CHPae).1uGocmil, T. €. BCsIkOe COCTIOBie J0JIAHO
BLpHO BHIOJIHATb CBOW 3a7a4yy, COOTBBTCTBENHO 3aHIIMaeMOMY IHMbBb Bb
rocy1apersh 1mocoskeHio, 1e IiepecTynas s3a ero IpamHLH.

TperniMd  coctoBiemd I1la1aTomd IOYTH He 3amIMaeTcs], yKasaBb
JINIbL eMy Ty 3ajady, KoTopoll OHO 10.:RHO [10CTHIAaThb, 1 He pacipo-
CTpanss la Hero TpeGopanis o0bL o00uleNill HMYLIECTBb, skelUdb II 1b-
teit. Ho ThMb OGoapluee BHIManie ofpallaeTb OHD Ha pery.uipoBamie
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[NopsAdKa KM3HH JHMIb ABYXD BHCIIHMXDB COCJIOBild, 0coGeHHO cTpa:Keli,
TaKb KaKb M3B BTON0 COCJIOBiSA J03KHO IIONOJHATLCA COCJIOBie MpaBH-
Testetl. HEAHBIAyadbHO COOCTBEHHOCTH, HHAIBH IyaJIbHaro 6paxka M HHAII-
IyaJbHO! ceMbH He JOJKHO CYLIECTBOBATb: BCE AOJMKHO GHTH OGIIHMD.
IlpaBuTen Ha3HAYaTb MYHYHHAMDB TBXD UKEHUIUHDB, Cb KOTOPHMII
OHH JIOJIZRHH COMHTEIbCTBOBATH BTedeHie onpeibleHHAr0 3akOHOMD Bpe-
MeHH; HO NPHKHTHSA MMH ABTH He JO0JMHH 3HATH CBOIXD pOAMTeJell.
ABTH ToT4ach mocab poszeHiA oT6HpanwTCA y HHXDH H NoMbinalTes BB
crenianbHO HA3HAYEeHHOMD I BocnuTaHid HXb MBerb. CoskurelibeTBo
MY#YHHH CB EHIIHHOM 3a mpexbijaMH YKa3aHHATO 3aKOHOMD BpeMeHH
J03BoJIsieTCs, ‘HO BO3MOKHHM INIOAH MCTpebiadercss Bb 3apoiuinb. I'ocy-
JapcTBeHHOe 3ocluTaHie Jbreil. peryinpyercs IOAPOOHHMH IPaBHJIAaMII.
Orp 1 10 3-xb abTb—BCKapMiIHBaHie,; 3—6 J. pasckasmBaHie IBTIMD
MHe0BB; 7—10 . rumHacrura; 10—13 urenie n mmepMo; 14—16 mo-
93if H MysHka; 16 — 18 Maremarmueckis HaykH; 18 — 20 BoeHHHSA
yupaskueHid. 3arbmd cabiayerb nepBHIt pas6opb. Menbe crnocofHHE KDL
Haykb, HO cnoco6HHe Kb XpaOpoCTII OCTaloTCs1 NPOCTHMHM BOMHAMM; 060-
abe crmoco6HHe ydarea no 30 Ja. HaykaMb BB 6oabe IIHPOKOMB 00BeMb.
Toraa macrynaers Bropoit pa36opb. Menbe CIOCOGHHe IIOCTyNaOTh Ha
NpPaKTHYeCKid IocydapcTBeHHHS TOJKHOCTH, a4 BHJallujecs ¢b 30 10
385 a. nsyvawrp aianektury H a0 50 . onpeabiasoTcas Ha IOJMKHOCTH,
COeJNHEeHHHsA ¢b BiacTiio mpHkas3mBarhb. Hakomeus B® 50 1. Bo3pacrh
JocTHraeress To, 4YTO eCTh BHcHIee BB (HIocopin — cosepliaHie HIeH
HoOpa, u BMBerh ¢b ThMB (opmainblioe 3auHciaeHie Bb COcaoBie Ipa-
puTedeft. IlpunATHE BB BTO COCIOBie, KaKb CKOPO JOHAeTH 10 HHXD OdYe-
pelb, 3aHUMAOTD BHCHIIA TOCYIApCTBeHHHS [JOJKHOCTH, BeAs HAI30pPD
3a BCBbMB rocyaapcTBeHHHMD yIpaBleHieMb, HO G6OJbIIyl dYacTb Bpe-
MeHH mocBswas ¢uaocofckoMy cosepuanin. [IbTH TpeThaTrO COCIOBIS BB
YJeHiH o BocnuTaHin He MMbITCI Bb BUAY, HO IBTH BHCIIUXD COCJI0-
Biff 000HXD T0J0OBD NOAIMHAITCI O0JHUMD M TBMD e NpaBHIaMb.

Bb noznmpbfimeMs cBoemMb mpomsBeieHin ,3akoHH“ IlnaToEdb npo-
BKTHpYeTh Melrbe IITeaibHoe I Gorbe OCYLIECTBHMOe TOCYAApCTBO, Bb
KOTOPOMD TIOJAT0TOBKA COCJOBisl npaBuTeJell OCHOBHBaeTcs He Ha Y4JeHil
0o0b HIeAXb, a Ha o0ydemiln MaTeMarTHkD, M abiaaercd ycTrynka HHIUBH-
AyaJIbHOMY HHTepecy Bb BHAB JonylueHid MHIABHAYaJbHOH ceMbH H
YaCTHOH! COGCTBEHHOCTI.

Boo6uie :ke momkmo uMBTL BB BHIY, 9To IlIaTOHH BB CBOUXD
HfeaJbHHX'h IIOCTPOEHIsAXD Jep:RITCS Bb Npeabiaxb rpedeckaro IoJi-
TIiYeCKaro kpyrosopa. Ero rocyiaperBo ecThb MaJeHbKas TIpedeckast
TOALTEW®, T. e. ropodb — rocyJapCTBO, HAmp. Bb ,3aK0HAXB“ Tocylap-
crBo Ilmaroma cocraBisiercss uab 5040 ceMeficTBD. ,

CymecrBosaBmiss Bb bHCTBHTEJNBHOCTH TocyiapeTBa (T. e. ONATD
Bb I'DeYeCKOMDb CMHCID ropogopb—rocy1apeTsb) IlnaToRd KiaacenHIm-
pyeTh TaKUMDB 06pasoMb:
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1) Mouapxis, win 3axoHoMBpHOe TOCIOICTBO 0JHOTO JIHIA;

2) ApucTOKpaTid, HIH 3aKOHOMBDHOE TOCIOICTBO GOTaTHXD;

3) Apncrokparia BB HuaBpauieHnoit ¢opmb oaurapxim, kKoraa saxsa-
THBAOTH BJIACTh M (€33aKOHHO YNPABISOTh HBCKOILKO YeCTONOGHBHXD
H KOPHCTOJIOOHBHXD JHIb;

4) Bbpnas sakomamb IeMokpaTis, koria nocab mo6bIH 6BIHHXD
BaJIb OJHrapxaMi, OTKPHBaercs J10CTYI'b Kb -yNpaBlIeHilo H Kb rocyiap-
CTBEHHHMD ,10J/RHOCTAMD OAHHAKOBO BCHMD IpaikTaHAMD; :

5) Ho u3b ¢B060OIH BO3HHKAITH NPOM3BOTH, 6e3CTHICTBO H 6e3Io-
PALOYHOE YAOBJAETBOpelie BCAKHXD aNNeTHTOBb,—A3TO JIeMOKpaTid, Hapy-
1apad 3aK0HH, OCIIOJICTBO TOJMH; '

6) HeoGysmzammasa cBo6oma NpsMO BeleTh Kb IIPOTHBONOJIOAHOMY
COCTOANLI0 — Kb THPaHHIH, T. €. Kb (6€33aKOHHOMY TIOCIIOJICTBY O0.1HOTO,
npudeMb H caMb THPaHHD, keJadis KoToparo HHROrJa He YJ0BJeTBO-
PAI0TCSA, CTAHOBITCA CAMHMB JRAJKAMD H3H BCbXb CBOMXD paGoBb, BBUHO
MY9HMHIt C€TPaxoMb H 10103pbHisMI. OTo — HaMxXyauas usb BebXb
¢opup rocyaapcrBennaro ycrpoticrsa. IlpmHuMaTh yvacrie BbL ynpasae-
RIM JYPHHMD TIOCY/1apCTBOMD s (UI0cO(Pa 1HeBO3MOMKHO, TaKbh KaKb
TBMD caMHMDB OHD YHH3UIBH OH celd. Iloka AypHHA rocyiapcTsa ocTa-
0Tcd AYPHHMH, OHB MOMKeTh JHIIb YJaJHThCA I KHTb 118 CO3epLaHis
BDb OOIIEHIN ¢b HEeMHOTHMH.

§ 10. Apncrotenn. ®unocodia Apucrovens. Apucmomers (pol. Bb
384 r. 10 P. Xp.) Crarupursp (yposenendb CrarHpH, rpegeckoil KoJo-
mim Bo Opaxin), yuennws [lnatoma u BocmuTarenb Adekcanxpa Maxe-
JOHCKAro, 110 BCTYIUIeHiH AJIeKcanipa Ha HpPeCTo:Ihb, BOABOpH.IcA BH Ael-
Haxh, 7B OCHOBATH CBOM LiK01y Bb Avxelov's, mam BB rumuasin, co-
€ITHeHHONt ¢b XpaMOMB AmnomioHa Jlukefickaro. IlIkona Apmcroreas mo-
Jy4lnJa Haspalie WLIKOJH TepHIIaTeTHROBD, TaKb Kakb ApHcroreab HMBIb
-o0HKHOBeHie Gech10BaTb €bh CBOHMH YYEHHKAMH, TYJdd4 T0 OKpy#kalo-
WuMB 31anie Jlnnes amireamb. OTh yuurtedass cBoero IlmaToma — 1mosrta
H uaocoda-HIeaTHCTa—APHCTOTEIh OTJIIYaeTCs CBOMMD SMIHPHSMOMb.
OrtnpaBHAas TOUKA /ISI Hero—mHe Irded, a ()aKkTH, HyTeMb H3YYeHiA Ko-
TODHXD OND JKejJaeThb JOCTHTHYTL II03HaHiA OOIMUXD MCTHHD. ITHMD
06bACHASTCA ero OrPOMHAS HHIIMKJIONEHMIHOCTb, 6IaroJaps KOTOpoit OHD
crbaajncsa ocHoBaTeleMb MHOIMXB, HeHM3BBCTHHXD 10 Hero, HIH Ha3Bber-
HHXD JHIIL Bb 3a49aTKaxb, HAyKb, HAIp. JOTHKH, SMIHpPHYECKOH IicH-
XoJorid, ecrecTBeHHolt Mcropi. BB oco6eHHOCTH 0 JOrHKB ApHcrorens
(HayKa 0 3aKOHaxXDb MHIIJeHidA, 0 IOHATIAXD, CYRIEHIAXD, CHIIOTHI>
Maxbh) MOYKHO CKasaTb, 4T0 Ha lefl BOCHHTHBAJIAach BCS 3alaJHO-eBpO-
Tefickad MHCJIb BINIOTH 10 bskona BepyaaMckaro, koTopHit, Bb Ipo-
THBONOJOKHOCTL JOTHKD ApHCTOTeNS! (Op\'dvov) cocraBuarb Novam Or-
ganon. Ho mapuua nayxkb Bb Ti1a3axb ApHCTOTelds ecTb (uIocodis; Beh
1poviad HAayKH CYTh, TaKb CKa3aTh, CJIY:RAHKH ed. Kamzaad H3b HaYKb
3aHMMaeTcsl KAKHMDB-THO00 0COOHMDB IpeIMeToMb 3HaHiA, HMbeTb CBOMMD
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TpeAMeTOMD KaKoi-IH60 0COOHNM polb .cyllaro, 1o HI OJHA I3 HHUXDB
He BO3BHIIaeTcA K0 IO3HaHiA cyniaro BooGiie. TakuMBb 00pa3oMb Heo06-
X0J1MMa Hayka, KoTopad HMbia O6H CBOMMDB IpeIMeTOMb TO, 4To BebMH
OCTaJIbHHMHM HAYKaMH IIpeirojaraercA. O9T0 H ecTb (uiaocodisd, HIH nep-
Bad ¢uirocodia (TpWTy, Pthocopia), Kakb BHpamajica Apicrorenn. Kam-
Jad H3B OCTaJIbHHXD HAYKD COCTABJASeTh BTODYI0 HJIH BTODOCTEIIEHHYIO
¢pmaocodin. Ilepsasg dumocodisa mMbers npeIMeTOMD CBOMMDL Bce cyliee
I CTPEMHTCS MOSHATH €r0 Bb €ro BHCUINXD OCHOBAHIAXD M MPHYHHAXD.
CsoltcTBennHHEe 0COOHMD HayKaMb IPHHIHIH (uiIocodis BO3BOIMTH Kb
BHCIIEMY IPHHIHUIY H IO3TOMY CJIYMHHTH IJ1 HHXD BHCUIHMD WIH IIO-
cTBaHMMD 060CHOBaHieMb. BB mosambiiniee BpeMs To, 4YTO APHCTOTeJb
HasHBAJXD ,lepBol ¢uiocodieft, crajH HA3HBATL ,MeTaQH3HKON® IO
qucro cuydafiHot npwauHb. OAMHD H3D YIeHMKOBD Apucrorenas (BB-
poATHO AHADOHHKDB POJOCCKill), peJakToph H3JaTe’db COYHHEHINl Apu-
croresisl (Kakb OH HA3BaJIH ero Bb Hamle BpeMsi), noMbecrnas ,nepByio
¢unocodpin® ecamds 3a COYMHEHIAMHU, OTHOCAIMMUCT Kb QHU3UKD, nocamw
gusuru (petd td Quotxd). IlnaToHoBexaro yuwemis 00D HIesXb ApH-
CTOTeIb He IPHHUMAeTb, Hax01d ero O0e3UBAbHHMD H G6e3II0IHHMD.
Haen Ilnaroma, cocTaBiAsi 0coOHIl Miph €aMOCTOATEJIBHO CYLIECTBYIO-
I(HxXp 00pasnoBb /JIA Belnef BIIMMAro HaMH Mipa, He CJIYsRaTh IIpH-
YIIHAMH JBHeHid H H3MbHeHiA (reHasHca, CTaHOBJIEHisA) BB mocaba-
HHXB, He CJAYyHaTh M Kb MO3HAHI0 HXB, H60 CYIIECTBYOTH OTIBIbHO
OTh HHUXB. ApPHCTOTeNb HAXOAUTh IPAMO HEBO3MOMKHHMD JOIYCTHTD,
YyTOOH CYILIECTBO H TO, YTO COCTaBldAeTb Bb HeMb CYUIHOCTb, CyIle-
CTBOBaJH OTIBJIBHO OJHO oOTBH Jpyvraro, ThMb Ooxbe 9Yro I caMue
npaBoBbpHHe nocabroBarenn IltaToHa He HAXOAHJIM BO3MOMKHHMD J0MY-
CTHTH paclpocTpaHneHie ydeHid 0o0b I1eAXDb Ha XYI0ECTBEHHHS IIPOH3-
BeleHid BB TOMB CMHCIbB, 4TOGH HACS XYI0/eCTBEHHAro IIPOH3BeldeHis
CYLeCTBOBAJIa HE3aBHCHMO OTbH TOI'0 XY.10:keCTBEHHAr0 MPOH3BCIeHid,
Bb KOTOPOMB OHa BHpaskeHa. Oamako Bb HBBBCTHOMD CMHCIB 1H ApH-
CTOTeJh He eCTb NPOTHBHHKD OCHOBHaro Bo3apbuia Ilaarona. OAb Takme
NpOTHBOIIOJaraerb HMIeH, KaKb HDBYTO eIHHOe W TI0CTOSIHHOe, DasHo-
obpasito n n3aMbHUHMBoCTH BHAMMaro Mipa. Ho wuzaen Ilanatona cocras-
JSTD 0C00bLll, CBEPIUYECMEEHHBLI MIPs Mepeoobpasoss, a ILen ApHCTo-
TeJIA HATOOAMCA 6% camuxrs oce 0b6zexkmars BHIMMATO Mipa, KaKb HXB
CYLIHOCTb, KaKh CKpHTad Bb HUXDb CHJIa (TIOTeHLiss), Kakb pOIOBOMH
THNb. Kb 103HAHI 3TOH CYLIHOCTH H J0I'KHA CTPEMHTHCS HAyKa NYTeMb
TOYHAro HabJo1eHiA (aKTOBh M dABjeHiit, IyTeMb BOCXO0XKIeHiA OTH
HHIMBHAYAJbHAr0 Kb OOILeMY M OTb SMIHpHYecko# ObiicTBHTEILHOCTH
Kb o6IIUMD HaYajJaMb (MHAYKLiA).

§ 11. Yyenie Apuctovenn o matepin u hopmb. 1131 Toro, kKak® moHH-
MaTbh ApHCTOTENb MIeH, OGBICHSAETCS ero yueHie o Marepim I (opmb,
ABIGKeHIN M IhJIM, KaKb YeTHpexX’D MPHHIHIAXD Bcero cyiaro. Mamepis,
camMa 1no ce0b, ectb Hburo HeompeabienHoe, HO BB Hell OTh Hadaja

9
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cylmecTByeTh IIpeApacrojiodkeHie Kb INPHHATID ompeabieHHaro o6pasa.
OT0oTh onpenbleHHHit 06pa3b, MHadYe @Hopma HIH POLOBOH THI'B, €CTh TO,
61arofaps 9eMy 4acTh HeolpeBJeHHON MaTepiu CTAaHOBUTCA onpelbileHHOW-
Belllilo, cooTBbrerBylolIe H3BBeTHOMY ponoBoMy Tamy. CabaoBarenbHo
ata ¢opmupyomiad, o6pasyloiiasd CHIa POJAOBOI0 THIA HAXOAHTCA He BHD
YyBCTBEHHAr0 Mipa, a Bb CaMHXb e BellaXb, XOTs, Cb APYroft CTOPOHH,
OHa He ecTh IpoHM3BeleHie MaTepid, Takb KaKb MaTepid UMbBerp JMIUbL
BIedeHie WIM Ipefpacloilo:keHie Kb BoCHpHHATIO ¢(opmu. las Toro,
4TOOH MAuaACcA IpOLecCh CTaHOBJEHisd, reHesnca, Iepexoja OThH Heolpe-
abaenHolt Marepin Kb omnpexbaeHHo#t BewH, Tpe6yeTcA TOJYOKD CO
CTOPOHH TPETBATO (PAKTOpa — 6Hmeuneti deudcyuieti mpusuns.. Hanmp., 1as
BO3HIIKHOBeHis ompeabieHHaro pacreHis, tpebyercd, 4YTOOH YyiKe paHbIle
CYLIEeCTBOBAJIM pACTeHisA TOroske poiaa, KOTOPHA co3pbBanTh H Ja®OTH
cbMmeHa; aTH cbMeHa, Bb CONPHKOCHOBEHIM Cb 3eMilelo, MOJIYyJalTb TOJ-
9eKDb Kb Pa3BHTII0 CKPHTaro Bb HHXDB POJOBOTO TUNa MIHM (opMH. PoxoBott
THI'D HIH ¢opMa ecTb BMBeTbh M ymis, TaKb KaKb Bech Ipolecch /IBH-
“KeHisd HalpaBliseTcssi He Kb 4YeMy Jn00 HHOMY, a HWMeHHO Kb TOMY,
9T00H M3b JaHHOH MaTepim cabiaTh To, Kb YeMy OHa ITpeApacrooXeHa
Bb €006pa3HOCTh IBIcTBylolieMy BB Heit pogoBomy TtHmy. Hamp. nepeso
H KaMeHb — MaTepid /[J0Ma; IOHATie OoMa ecTb ¢opMa AI1a uMMBoILAro
OHTb INOCTPOGHHHMD J0Ma; JIBHMKYIIas NPAYHHA — CTPOHTENb; LbIb—
JbiicTBUTeNbHHI, BB peaJbHOCTH cyuiecTBybIIi#t momMb. Orcioga BHIHO,
YTO UeTHpe NPHHLHIE CBOJATCHA, COGCTBEHHO I'0BOpS, Kb ABYMb IIaB-
HuMD: MaTepim M ¢opwb. HocrurHyras ubab mpomecca, ecanm cMoTpbTh
Ha Hee Cb TOYKHM 3pbBHia mnpolecca IBMKeHiA HIH TeHe3nca, 0603HA-
yaered OCOOHMDB TepMMHOMB: EvteAé)ela. CirbnoBaTenpHO BHTEJEXis
ecTb (opMa, OCTaBMBIIASA T03aaH ce0s Bechb TOTH NpOLecch, KOTOPHIL
0Ha TIpomia, mpesae 9BbMb gBUIach Ha CBBTH Bewb BL onpexbraeH-
HOMB 06pa3b.

Xord, Kakb MH BUIBIH [AJd Hayaja IBHMeHisS Ipeanojaraercs
HE00X0IMMOCTh TOJYKA €O CTOPOHH BHDBIIHeH ABHaYyLel CHJIH, HO BHYT-
PeHHAA IOBHMKYINAd CHJIa, OJjaroJaps KOTOpOM [IBHiKeHie HalpaBidercs
HMeHHO Kb 9Toff, a He Kb apyroif uwbum, ecrb ¢opma. Cabaosarenbno
(opMa cymmecTBoBala paHbIle, IBMD JOCTHTHYTa IBJIL JABH:KeHidA, I
6006we Ymas cyuecmeyems pawvue cpedcmsa, ¥z neil eedywaro. OTcioIa
00BsACHSEeTCA ADUCTOTENIhCKOe II0JI0eHie: 4TO IO pPasBHUTIO ecTh IO3.1-
Abltnree, To mo cymectsy H ¢opmb, ectb mnpeauecrByoiee. Husme 6y-
JeTh YKas3aHO NpHMBHeHie 3TOro MoJoMkeHiA Kb y4yeHilo o rocyiapersb.

BoaMoxHO, 94T0 0JHO M TOXKE BB OJHOMD OTHOIIEHIM, HJIH Cb OJHOHN
TOYKH 3pbHisI, ecTb Marepid, a BDL APYroMb OTHOLIEHIH MJIH Cb Apyroft
Touku 3pbmig ectp ¢opma. Hamp. obrecaHHHY KaMenb IO OTHOIIEHi Kb
A0MY, KOTOpPHI nMbeTh GHTH IIOCTPOEHD, eCTb MaTepid, a IO OTHOUIEHIk
Kb HeoOTeCaHHOMY KaMHIO ecThb ¢opma. Boobuie To, 4ro umMbernr yke
¢dopMy, MOMeTD CTAThb MaTepieft JJa 4yero Ju6o Apyraro, Hamp. o6TecaHHHH
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MpaMoph JJA CPATYH, PacTeHie AJs NiA0A8, Pe6eHOKD HJA B3POCIaro 4ejo-
Bbka u T. &

Xorss ApHcroTenbh IIpH3HAETH Marepilo 6e3HavyalbHOW H BBYHOW,
HO OHB He Marepianumcrb. Mipb, Kakb IrBiecoo6pasHO YCTPOGHHHH I0-
pAnoKb, MMbers cBoe Hadalo Bb Borb, m borp npucyurb evy He Bb
CMHCTB TONBKO yIopAno4YHBaolle#t ¢OPMH, Bb caMoMb Miph Haxons-
ulefies (KAKD NPUCYIWb HANPHM. IOPSAIOKD BOUCKY), HO M BB CMHCIDB
o6oco6iaenHaro orh Mipa CyuiecTsa (Kakb IOJIKOBOAeNb BDb Boiickb). Apu-
CTOTeJb Jaske HAYalb c0600 PaIb (uiIocoPoBb, NOKA3HBALILUHXD OHTie
Bosxie aprymenramu orp pasyma: 1) BocxoAs oTb Oamskafiiiell IpUYAHH
ABHKEHiA Kb NadpEBHIIMMD, MH JO/UKHH HPHATH Kb NpusHaHil IlepBo-
BUHOBHHKA JBHsKeHidA; 2) Buasa BDH (popmb HBUTO mpeamecTByoluee Ma-
‘Tepil, MH H 10 OTHOIIEHil0 Kb MaTepid BooOllie JOJKHH IPH3HATh BBYHYI0
¢opmy—oHTexexio, T. e. Bora).

§ 12. Yyenie Apucrotress o po6poabyemu, I[ban wenopbueckoit absa-
TeJbHOCTH WJIH BHClIee dJexoBbueckoe 6naro ecrb GJaxeHcTBo. OHo oc-
HOBHBaeTcd Ha DasyMHOH, HMIH coo6pasHOit ¢b Ao6poxbreanio, AbATesnhb-
HOCTHI0 JIYIIM BB TedyeHie Bcelt skmaHu. Takasa no6ponbrenabpHas abareib-
HOCTb €aMa Co060K0 BeJeTh Kb CYacTilo Han G6JasKeHCTBY (9BIEMOHIH).
Ho Apuecrorenp saMbTuap oxHOCTOpPOHHOCTH COKpaTa, HOJATaBIIArO, 4TO
J06poabTesb OCHOBHBaeTEA Ha NPaBIIbHOMD N03HaHiH. BomepBHXD MBOIiA
J0o6poxbreqi OCHOBHBAOTCS He Ha CcoBeplieHCTBD I103HAWILAro pasyMa,
a Ha coBeplueHcTBB BoJM M 4YyBcTBa. Bo BTODHXD ciIydyaercd 4To 00Ja-
Japilie 3HaHieMb He UBHATL U He NPUMBHANTH STOro 3HAHIA, damke
abierByoTs Bompexn emy. IloaToMy ApucToTedbh pasiuyaerb: A06poxb-
TeJn JiaHoetHyeckis (Stdveta, MHCIb) 1 Ko6poabrenn srdeckis ') (dog—
€00CTBEHHO TeMIlepaMeHTb, HO Takse M HpPaBCTBeHHHII xapakrepsn). 'nas-
HHXB AiaHoeTHdeckuxd Ho6poabrenent asb: Myapocrs (GoQila), H fIpak-
THYeckoe Giaropasymie (@pbynolg), cMoTpA mnoToMy, omperhidercs Ji
HOPMAJIbHHI, TPaBHIBHHH 06pa3b JbicTBifi desoBbka QuaocOPCKHMD
yriay6aenieMb, HIH G6Gorbe NPAKTHIECKHMD OIHTOMD H YNpPaXKHEHieMb.
Kb sTmuecknM® n06poxbrensiMb OHb IPHIUCISETH: MYKECTBO, CaM000-
JiajaHie HIM yMbBpeHHOCTb, 1eJpOCTb, BeJIUKOIyLIie, KPOTOCTb, NpaBiH-
BOCTb H BBMRJIMBOCTL MJIH JIpy#Heniolie.

Io6poabresb e BooOlue, MO CBOEMY CYIUECTBY, €CTb He UTO HHOe,
Karkb Co0Ji0jeHie TPaBHJIbHON CepeIHHH MesAy KpaliHOCTAMHM CJIHIIKOMD
MHOraro M CJHIIKOMB MaJgaro. Hamp. MyskecTBO ecTb cpeldna Mesray
Zlep30cTblo H TpycocTilo, yMBpPEHHOCTh ecTh cepeJHHA MEIKAY IOroHell 3a
YA0OBOJALCTBIAMH M HENOJBHAKHOKW TYIIOCTiIO, IIeIPOCTb——CepelnHa Mer1y
PACTOYHTEIBHOCTI0 H CKPAKHHYECTBOMD H T. 1L

1) Apucroteab He nojaepxaid llaaronosckaro 1baeHis AywiH Ha TPH n3BBCTHHA HAMDB
vacti. OHB pa3aHyaeTh NNUTAIOUIYI0, UYBCTBYIOIIYI0 H Mulcagmyio aynry. Ilepsad loamna
Oniaa o3HAYaTh (H3MYECKYI0 MAM ThlecHylo CTOpPOHY uerobbueckaro cymecrsa.
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§ 13. Yyenie 0. cnpaseanusocTH BbL 0coOenHocTH. Uro Kkacaercst
CIpaBeNINBOCTH, TO APHCTOTeNb, BO IepBHXDb, Nogo6Ho Iliaromy, mnoHm-
MaeTh ee Bb NINPOKOMD CMHCIB, KaKb COBOKYNHOCTh BCBXB Booble 100po-
abreseit Bb OTHOLIGHIAXD JWjelt Kb HXD OJIHMKHAMD, BOBTODHXDH IOHH-
MaeTh NOAb CIpaBelIHBOCTIIO Ty cnenududeckyld n06poabrenn, KoTopas
COCTOMTHL BB IIPOBejeHiM NPHHIMIA PaBeHCTBA, KAKDb OCHOBH M CIEDHKKH
OOLIeMRHTIA, Bb TOMD CMHCIB, 9T0 KamIAOMY J0JKHO OHTb B03JaBAEMO
CcBOC, eMy mpHHATIeskalnlee. Bb YaCTHOCTH CIpaBeIINBOCTH BbH 3TOMB
creriepUYECKOMD CMHCID MoskeTh OHTb ABOSKas: pacnpelbisoman’ H
npuMupawias min BosMbinaomad. Ilepsas umbers MBero mpu pacnipe-
JbieHiH Mesk1y TpaxkJaHaMH IodecTefl, JoaskHocTedfl M Biaaxbaifl. Pyxo-
BOJAILIN IpHBIHIB—3ABeb KavecTBO JIHID; pachpelbieHie 0CHOBHBaETCs
Ha reOMeTpHYeCKoi mnpomopuiu: IBMb KTo Aocroiinbe, ThMb Goabe Ha ero
J0a0 1 IpHxoauTes. Bropas mmBers mbero BB rpasiaHCKHXB cIBIKaxb
H IIpaBOHapylleHiAxb. PykoBoadmii#t npuEOUDD 345BCh — KOJIYECTBO,
pacnpetbienie OCHOBHBaeTCs Ha apHOMETHYECKONM TPONOpPILiH: TOTh, KTO
o6oraTiIca, J0.JKeHD JHIINTbCS Ipio6pbredHaro nuoca, a TOMY, KTo
NOTepSATb, MA0JIKEeHDb GHTh BO3MBIINEHD IOHECeHHH!! HMB MuUHych. Hai-
Jesalllee ypaBHeHie ycTaHaBJMBaeTcs CyAbeil.

§ 14. Yyenie 0o ecrectBenHoNd npaBb. Yse Coxpars (IPOTHBB Co-
(ICTOBh) BHPARATH MHCIb YTO HYKHO PasjimyaTh eCTeCTBeHHOe U II0:10-
JKUTEJIbHOE MJIM 3aKOHHOEe IIpaBo. ApHCTOTeNh TouHbe (POpPMYIHPOBATDL
BTy MHCIb, pasmmdas Quoel 8ixatoy u yép® Sixaioy, IpaBo IO IpH-
poabk u mpaBo mo 3akoHy. Iloahb ecTecTBeHHHM® IPAaBOMD OHB NMOHHMAID
npaBo ofbmiee BCBMB T0AsSMB, NOBCOIY HMbBlollee oauHAKOBOe aABICTBie.
IIpaBo mosdosHTEIbHOE I B3aKOHHOE OCHOBHBAETCS Ha COIVIAIIEHIAXD
Jwjell H Ha 3aKOHHHXD [OCTAHOBJIEHisixb. OTHOlIeHie MewIy ecTecTBEH-
HHMB H TOJOKHTEJILHHMD IIPaBOMB TaKOBO, 4TO MEPBHIMDb BOCIOIHAITCS
HexocTaTKH nocabauaro. [biao BH ToMb, YTO 3aKOHHHS IIOCTAHOBJIEHis
Pa3CYUTHBAINTCA HA OGHKHOBEHHHS 06CTOATEILCTBA I HMBIOTH XapakTephb
o01aro mpaBmia; HO He BCAKAA HHIHBHIYaJbHOCTb, He BCAKIH KOHKDETHHI
cayyait cooTBbreTByerh sTOMYy o06leMy mnpaBumay. IlowToMy-To 3aKOHDB
H BOCHOJHSETCA CIpaBeJJIHBOCTiID, He BONpPEKH B3aKOHOJATeI, & Bb
CMHCID 3aKOHOJaTelsd e, KOTOPHIt ecian OGOH INPUCYTCTBOBATDL IIPH
00Cya#IeHiM 3TOT0 CJaydas, NMoTpeGoBaNh GH To:e caMmaro. JTy cIpaBeld-
JIHBOCTb ADIICTOTEIb HASHBATDL EMLELXEG—pHMIAHE 031Hbe HasBali ee
aequitas.

§ 15. Yyenie Apucrorena o rocyaapcreb. Ilpexie Bcero AOKHO
3aMbTUTh, 4T0 M ApHCTOTeIh He BHIIETHb H3b NpelbIoBb I'pevyecKaro
Kpyrosopa: ero rocylapcrseHHoe ydeHie HMbBeThb CBOHMD IIpeIIoidoskKe-
HieM'b To:Ke HeG0JIbLIOe rpedecKkoe rocyIapcTBO—TIO0po1b, Halh KOTOPHMb
onepupoBaib Ilmaromd, xoTst AplCTOTesNb MOI'Bb OH yke NPHHATH BO BHU-
Manie TOThb (PaKkTb, UTO He KTO HHOIl, KaKbh yYEHHKD ero, AJeKcalpb
MakegoHCKIH, ocHOBaIB YYTL He BCeMipHYI MoHapxil. B® mportHBoImoO-
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JIOSKHOCTDH CO(i)HCTaM'L H JpyruMb, GMOTp'ﬁBHIKM’b Ha T0CyJapCTBO, KaRb

Ha 9KCILIOATAllil0 CJAa0HXD CHJIBHHMH, KaKb Ha OrpaHMieHie Joiackoit
cBOOOAH H KaKb Ha Heo0X0IMMOe 310, HJIM JaKe TIOBOPHBIIUMD,
9T0 Jy4qmie OHI0 OH, ec.IH OH ero coBChbMb He GHI0, APHCTOTEIL BHAHTD
Bb rocylapcTsh HeoOXOAUMHH OpraHbd IiId JOCTUMXeHisd mu3HeHHOH Ibiu
yeaoBbka. A Takb KaKDb KU3HEHHasd 3aJada 4eloBLKAa COCTOMTH BB J0-
CTH:ReHiH OJIasKeHCTBA 1IyTeMDb A06poaBTel bHON $KH3HH, TO H IOCYAAapCTBO
N0JUKHO  CYIIECTBOBATH pald HpaBCTBeHHO J0o6po#t :ku3HHU. YeaoBBKS,
10 TpHpOIh, €cTh IMOJMHTHYEeCKOe HII rocynaperBeHHoe cymectso ([wov
TOALTIXOY), H caMoe TocyJapeTBO ecTh He dYTO HHOe, Kakb deqopbue-
CKiff OpraHusMds BB YyBeJHUeHHHXDB pasMbpaxbp (TakoBb ke OHID I
Baraand llnaroma, kakh ykasaHo Owcio BHule). BHIo 6H ommH60YHO yT-
Bep:k,1aTh, 9TO I'0CYTapCTBO CYL(ECTBYeTH HCKIMOYHTEIbHO AJA 3allHTH
HJIH 1% TIOJb3H ero rpa:xkijand. ['ocy1apeTBo cyuiecTByeTh He CIydaiiHo,
H He I JOCTHiReHIiA KakHXD JHO60 OTABABHHXD NPaKTHIeCKHXD Ibieit
JIOAH BCTYNAaTb BB TIocyl. C003b. ['0cyIapcTBO CYIIECTBYeTH IOTOMY
YTO0 CcOBepIIeHHas 106po1bresp i 6JameHCTBO JOCTHARIMH TOJIBKO Bb Irocy-
aapetsb. Bb ocoGennoct 106poabreh cTipaBe I HMBOCTH 0653aHA CBOHMD
cyliecTBOBaHieMb HMeHHO TocyIapcTBy, HG0 TNIaBHOe CpeAcTBO Kb J06po-
abTenH ecth HaBHKD, a OHDL HeBO3MOskeHD 0e3b pasyMHaro aBTOPHTeTa,
KoTopHil BMBers ¢b ThMB nwBIb OH BJACTh NPHHYMIJEHIA Kb HCIOJ-
HeHil HpaBCTBEHHAro TpeGoBaHisA. XOTA ceMbs COCTaB.JIsAeTCS H3B OTABJb-
HHXD YJIEHOBDB, & [0CYIAapcTBO H3b OTABILHHXD ceMellcTBDH, HO MOMHO
CRa3aTh 4TO rocy.,1apcTBenioe oblleHie ecTh prius, lepsoe, 6oabe paHHee

'H IepBOHAaYa1bHOe, YbMb 0TI IbHHIT Yet0BBRD. OT1bIbHEI YeT10BBKED ecTh

posterius, KaKb H ceMbs ecTb HBUTO mosawbiiliee H NIPOH3BOJHOE IO
OTHOLIEHI Kb rocylapcTBy, H60 1bib cyllecTByeTh paHblle BeIyLaro
Kb Hefl cpeacrBa, m 1baoe cyuecTByeTh paHbllle CBOHXD 4Yacrell, Bb
TOMB cMHeab, uro mbaoe cocraBaseTh OCHOBY I CBOMXDB dacTefl, I
YacTh MOKeTh OHTb MNOHATA TOJbKO H3B Ibjaaro, kKakb Wieldb Bb 3TOMD
wbiaomb. Cb 3THMB cooGpasyercsi I CpABHHTEIbHAST ObHKA: TOCYIapeTBO
CTOUTD BHILE, YE)b HHINBI1b, KaKb I'hiI0e CTOHTDL BHIIEe CBOUXD YacTell,
Karb Wbab Buule cpeicrBa. [[1a Apucroreas, kakb 1 114 Ilmarona,
OHTDL 4el0BBROMD II RHTL Bb rocylapctBb—oaro 185 Bel, HepaspHBHO
Me:R1y 0600 cBasanHuHA. Ecan 6u cyumecTBoBall (11044, He IPHHIIMAIie
ydacTia Bb TocyJapecTBeHHOMh c0103b, TO 3T0 3HATMI0 OH, YTO OHH M.
Jydige Jo7Jeft, T. e. OorH, IHJIH Xyske Jiodelt, T. e. RHBOTHHA. IIpi
3TOMB J0JKHO HMBTL BB BHIY, UYTO Kakb IpedeckoMy MipoBoaaphHiio
BooOLIe 4y:k10 OH.JI0 IpoBeleHie IpaHILB Med1y NPaBOMb I MOPaIblo,
takb 1 [lnatony H ApHETOTEI T'0OCYIAPCTBO IPEJCTABISIOCH HE TOJBKO
MOJIMTHYECKHM'D, 110 H PeJHTi03HO-MOPAJIBLHEMD 0011ieHieMDb, 0JHUMD CI0BOMD
€IHCTBEHHHMD oflleHieMb, BB KOTOPOMD I0CTHTaeTcsl 3ajada 4deaoBb-
yeckaro OwTig. MHurtepecwo, wto Apueroredb, c4HTas rocyJapeTBO Iipel-
HIECTBYOUIAMD HHAHBHJY, He BHAUTDL NpoTHBOpbUis 5TOMY BB SMIMPH-
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YeCKOMDb enoco6h BOSHMKHOBEHIA rocyaaperBa. MHAMBHIH, PYKOBOJHMHeE
O0ILeCTBeHHHMHY HHCTHHKTAMH, OCHOBHBAWOTBH CHauaja A0OMb-CeMbl, 3a-
TBMB CeabcKyl oOLMHY, IOTOMB rocyJapcTBo. XOTd BiIedeHie Kb 06paso-
BaHi® rocyJapcrBa ecTb HHCTHHKTDH, oOuiift BebMB J0ASIMB, TBMD He
Menbe Apucroresab IpociaBisieTh, Kakb BeJmdafimiaro 6aaronbrensa gemao-
BbyecTBa, TOro, KTO MNEpBHIl YCTaHOBHIH rocyaapcrBo. Cb HCTODHKO-
TreHeTH4YecKo) ToukM 3pbHiA, Kakbp Xopomo 3amiueHo EaanHeKOMD,
MHAHBHH COCTABILIH I'0CY1apPCTBO, 00y & AaeMHe II0TPeGHOCTiI0 CaMOBOCIION-
HeRis, Wi mHave paam coBMberHoft :msHH (tod Cv E€vexa), HO pPasp
rocyapcTBO YCTAHOBHMJIOCH, OHO CYIIECTBYeThb Yy:ke palli HPaBCTBEHHO-
no6post xusHH (100 €0 (v €vexa), H TaKD KaKb YCTAHOBWBILIeeCA Iocy-
JIapcTBO Kb 9TOH HMMeHHO NBJan HampaB.isercs, TO 9T0 H 3HAYATh, YTO
1wbab cyllecTByeThb paHblile cpelcTBa I Iybioe paHble CBOMXD dacTel.
ApHcroTenan He uaeaducTb, Kakb [lnaroRs. Mu BiThiH, YTO BB y4eHiH
0 no6poxbTeln OHB AepHUTCA 30J0TOH cepeawHH. M Bb ydeHinm o rocy-
Japersb oHB He mnpenbsBifeTh MHIeaJbHHXD TpeGoBamilit IlnaToma: He
OTpMIIaeTh HH CeMbH, HH HMHIHMBHAYyaJbHO!t coGcrBemHOCTH. (OIHAKO M IO
Apucroren0 6pavHas RU3HbL I0I€HHTH H3BBCTHHMD 3aKOHHHMB OIpa-
HHYEHiAMD, HANp. 3aKOHOMD [0JIKeHb OHTh YCTAHOBJIEHD MAaKCHMYMDb
POsK/IeHill; H3JIHLIHee IPOTHBDL MAKCHMAJIbHAr0 dYHCJIA J0JKHO OHTD
HeTpe6adaeMo Bb 3apoiHIIB; HemopMaJbHO MJIH Bb HEHOPMAJILHOMDB BH1b
ABHBLIificA Ha ¢BBTH IIOABD He J0JdkeHB OHTH BOCIHTHBaeMb. Kpomb
TOoro, He cabayerp 3a0HBaTh, YTO BeCb CONiaJbHHIT cTpoft ApHCTOTe.Is
Jeperurca Ha pa6erBb. Kro Hecmoco6eHh Kb pasyMHOMY MHILIeHio, a
crnocofeNd JHIIb Kb IOBHHOBeHil, TOr0 caMa NpPHPOJa INpelHasHadHJIa
OHTb DPabOMD; BapBapH ke BOOOILe C€aMoOl0 IIPHPOAOKN INpeJHARHAYeHH
OHTh paGaMu 3JIMHOBB. Pa6b ecTb TOJbKO OXYyIlIeBIeHHOe opyaie, HIH
He Ooxbe, kawb orabienHas oTH rocmoiHHa yactb ero thia. Hukaknxs
npaBb 10 OTHOLIeHIl Kb TocnoiuHy pa6h He nmbers. IlpaBiaa, orn
rocuoidHa Tpebyercs, 4YTOOH OB o06Gpalliadcs TYMaHHO ¢b pPaboMb, HO
€CJIH TOCIIOIMHD I0CTYNaeTb BOIIPEKH ATOMY Tpe6oBaHil, TO OHD HE y4YH-
HieTh STHMB HeIlpaBa.

Yro kacaeTcsl rocyaapcTBeHHAro ycTpolicTBa, TO KpHTepieMb NpH
cpaBuHTeqbHOI oubHKDL ocToHHCTBA YCTpPOHCTBA CIYMRHTDH HE KOJIIde-
CTBO JIHI[b, KOTODHMD NPUHALTERUTD BIACTh (0 IHOMY, HIH HBCROJILKHMD,
ITH MHOTHMB), a Irbib, koTopas npecabiyercs rocy.1apcTBeHHOI0 BIACTi0,—
obiee H 6Jaro, MJIH YaCTHHI! HHTepech.

Xopomu Th rocylapcTBeHHHISI YCTpoficTBa, BD KOTOPHXT BIACTD
cTpeMHTCsT Kb obutemy OGxary. llpmHuMmas Bo BHuMaHie TH THIH rocy-
JapeTBenHaro yerpoitera, KoTophie yike IlaaToHoMd OHJIM HaMbyeHH, HO,
KIacH@IIIpya HXb Goabe TOYHO M OTYETIHBO, APHCTOTEJIb MPHYICISIETH
Kb XOpOIIHMB (opMaMB ycTpolicTBa: MOHAPXil, apHCTOKPATIIO H MOJHTIIO
ILTH THMOKPATII0. :

IToxp nocaurielo mau THMOkpatieli pasyvberca odHileHHAsI OTH 1yD-
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HHXD 3JIE€MEHTOBD AeMOKpaTis, Bb KOTOPOil TOJbKO Th rpasjaHe ocylLecT-
BJISIOTH BJACTh, KOTOPHE CIIOCOGHH Kb OCYILECTBIEHilo HiaeH xo6pa. Memx1y
PasIMIAHMH NPOSBJIEHIAMM HIN BBTBAMH BJIACTH ADHCTOTE.Ib Pas3iH4aeTh:
1) Bumacth o6cysxaarp m pbiiars o6wis abda, 2) BIacTh BO3BOIHID
OTABJIBHHXD TPaskIaHD HA TOCYAAPCTBEHHHS JONKHOCTH H 3) BJIacTb
-cyae6Hy®L. /JypHHe HIM H3BpalleHHHE TIIH TI0CyAapCTBEHHAro yCTpoil-
CTBa CyTb. THPaHHif, OJHTapxig M JeMokpaTia (Bb cMHCIB rocmoacrsa
Tonnu). Kaxkp sMnupnks, MHOro HaGiioJaBuIiti M n3yvaBuIift, ApHcroTeib
yOB®AeHED BB TOMB, IT0 HBTH Takoil POPMH, KOTOpasA GHIA GH OJUHAKOBO
npuiIokaMa Ko BeBMB rocyaapersaMb. Ham6oabe ycToduBHMBD U KpbO-
KMMD IIpeJCTaBiAlOTCS eMy cMBlIanHoe rocyzapcTBeHHOE YCTPOHCTBO,
CoCTOs1IIee H3b MOHAPXHIECKAro, aplCTOKPATHIECKAro 1 JAeMOKDaTHYeCKaro
ameMenToBb. Ho BooGiie BB KaxI0Mb OTABJIbHOMD ciydab ¢opMa yerpofi-
CTBa JOJKHA €0006pa30oBaThCd Cb JaHHHMH o6croAreabcrBaMu. Hanxrm
TaKylo, coo0pasHyl Cb o0crosTelabcTBaMH, (opMy, ecTb 3alada rocyiap-
crBenHaro d4ejgopbka. (CoGCTBEHHHS CHMUATIH APHCTOTEIS CHJIOHSIOTCS
Kb apACTOKPATiH HHTENJIEKTyaJdbHO H HpaBCTBeHHO-crnocoOHbiuuxb. Ho
€CJIM OIMHD KTO JH60 HACTONBKO IIPEBOCXOJHTH BCBXDB OCTAIbHLIXD
HHTEJIEKTYaJbH0 M HPABCTBENHO, YTO HA HXB CIOCOGHOCTH, HH IOIHTH-
geckasd CHJa He MOTYTh HMITH Bb CpaBHeHie ¢b ero CIHOCOGHOCTAMH H
CHJAaMH, TO eMy H IOJUKHO IpHHAJJIexaTb TrocmoicrBo. OHB ecTb TOria
Kakb OH DBorp cpean aiozeft, u 1Jd Hero He CYILECTBOBaJO OH 3aKOHA,
H60 OHb ¢aMDb OHID OH KHBHMD 3aKOHOMb. '

§ 16. Cromuw. M3p nosimbimmxs HampaBileHiff rpedeckoft ¢irdo-
codin mepBoe Mbero saBMMaerh (uiaocodif cromkoBb. OcHOBATeNb JTOI
¢umocopin Senors Kumparmab (pox. oxodo 342 roia Ha ocTpoBb
KuupB) orkpeas cBow mkoTy BB AemHax® okoiao 308 r. mo P. Xp.
BB TIeCTpolt rasieped ¢b KojgoHHAION (GT6H2 uotxv'.l‘q), HasBaHHOII IIecTpolo
NOTOMY, 4TO OHAa OHJIa HCIellpPeHa, T. e. YKpalllena pPHCYHKAMM Xy 10:K-
auka ([lomnrmora). OcHOBY ®TOro ydueHis (KoTopoe, BIpOoYeMD IOC.TBI0-
BaTeJIbHO pacnajoch Ha HBCKOJIBKO HampaBieHill, Takb 4TO DA3IHYAlTh
CTApPUIHXD, CPEeAHHXD H MJIAIIIIXD CTOHKOBD), COCTABIAKNTD NPHHIIHIIE
OUHNYECKON STHKH BB 06JaroposkeHHOMD BILTB, BL CBA3IL ¢b yYeHieMb
Tepaxiura 1m c¢b mepepaGoraHHHMH ydgenisMu Apueroreis. To, uro Ilaa-
TOHD HasWBaIb HAeelt, a ApHcToTeab (opMoili HII obpasywolueln cyul-
HOCTiI0, peajlbHO CYIlUeCTBYWILEK BB Beliaxb, 10 YYeHil0 CTOHKOBDL eCTh
IpocTo Halla CyObeKTHBHAA MHCIb, TaKb 4YTO BB IBHCTBHTEILHOCTH
HOKAaKHXD OOINUXD CYIUHOCTell He CYlIeCTBYyeTb, & CYIIEeCTBYeThb TOJLKO
HH/UBUIYaJbHOE, Chb CBOel HHIHBHIYAJIbHOK CYLIHOCTiO. JTO Ta caMas
Toura 3pbHiA, Ha KoTOopylo mo3gHbe craian cpelHeBBKOBHE HOMHHAJIHCTH
Bb OmHyie oTh peaaicroBb. Ho coriacHo ¢b ApHceroreneMb, I CTOMKH
¢opMy M MaTepilo NpencTaBIAIH KaKb aKTHBHOe M IIACCHBHOE HAYaJo.
AxTHBHOE HAaYasj0 ecTh cuia AbiteTByouas Bb oTABAbHON BewH, ABH-
MKyu@as H o6pasyoiias, 6Jjarojaps KoTopoii Marepisd, caMa 10 ce0b,
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HeNoJBHKHAA H Ge3popMeHHad, IOIydYaeTh onpelbieHHHH 00pasb. Bb
MipB, kakp wbiaomb, ABIKRYWAs H obpasyolias CHIa ecTb Dozxecrso,
OHTie KoTOparo TOKasHBaeTcsi Kpacorow H Ibaecoo6pasHOCTiO, BOOOLLE
COBEDILEHCTBOMD Mipa, a Takke ThMB cooGpaskeHieMb, 4TO BB Mipbh,
Kakb IbaoMb, ecTh Takis 4YacTH, KOTODHS UMBIOTE caMocosHaHie (JIIII),
0TKy1a cabiayerb, uto n MipoBoe mbioe, KOTOpoe TOJMKHO OHTL COBEp-
wenHbe, vbMb oTThabHAA €ro YacTb, He MOMETHh OLWTH 6e3COo3HaTelb-
HHMD, a co3HaHie Bb MipoBoMb LbBiaoMb u ecTh Boxecrso. Ho Boxecrso
CTOMKOBD He ecTb Bo:kecrBo Ilmatoma m Apmcrorend, BHB Mipa u Halh
MipoMb cylectByollee, a DBosecrBo I'epak.anTa — BeENPOHHKAOINIM H
BceoOpa3yollilt SQUPHHII OroHb, KOTOpPHIt cberb pasyMHHA cbMena
wH3HH (AOYOL -OTMEPUATIXOL OTH OMEPUA — cBMsA, TepMHHOJOTIA oTa
BeTpbuaeress Jame y OJHOrO xpHcriaHckaro ¢iuiocoda Iycruma Mywue-
HHEA).

Ho crourn BuIBHTAIH HA IepBHII IVIAHb He TeOpeTHYecKyo, a
NIPaRTHIeCKYI0 CTOPOHY cBoeft ¢miocodin — sTHKYy. Bbp yuenie o ayurb
OHH BHecIH TO H3mbHenie, 4To (uaHMYeckad cTOpoHA dedoBbueckaro
cymecrBa (gUstg) fAcHbe, IBMB y ApHCTOTE S CTaja [IPOTHBOIOIATATLCS
ABYMD JyIIeBHHMD CHIaMb: YyBCTBYLIel, Haxoslelica MOAD BIiAHIeMD
BJIeveHil, H MuHCIAWeN HIH pasyMHoft. Bucimmas ubip M BHcllee 6Jaro
ye’q0BbRa ecrb J06poabredb, Jade He TOJBKO BHClIee, a I eJHHCTBEHHOE.
Jdo6poabrenb ecThb coofpasHas ¢b NpPUPO/IOK KH3HB, corjacie uesopbue-
CKaro moBeJeHis C¢b BCeYNPaBIAOIUMD eCTeCTBEHHHMD 3aKOHOMD HIIHM
MipoBHMD PadyvoMb, W, JIPYrHMH CJOBaMi, coriacie dgejoBbueckolt
BOJM Cb G0KECTBEHHOH BoJew. HampoTHBb, IOPOKD ecTh HH3HL Heco0-
pasmasi ¢b 3aKOHOMD NpHpPOAH. ,,Cabayft npuponh®, HaM ,sKUBH COIIACHO
Chb IIPHPOAOI“, TOBODHII CTOMKH.

Ho6poabre:b, cOGCTBEHHO TI'OBODsI, 0JHA, XOTSI CTOMKM H Pas3JH4alnTb
MY IpOCTb, MYKeCTBO H T. 1. Il JaKke OTHh IVABHHXDB I06poxbreseit pas-
JHYAI0Th IPOH3BOJHHA Jo6poxbreiail. Bb pasBuTIH c€Boero yueHis o
Jo6poxbreir, koTopoe, Kakb MH YBIIUMD, uMbBerp HbBbroTOpOe 3HayeHie
A4 ‘TIpaBa, CTOMKH BHCTABHIM PSAD IapaJOKCAIbHEHXB IoJoskeHil. .KTo
o6:1amaers 01HOW 106po1breIblo, ToTh 06aalaerh BebMHM, M Ha000pOTBH,
KTO 3apasieHb OJIHUHMD IIOPOKOMDB, TOTH 3apaxeHb BCBMH, IIOTOMYy 4TO
KaKb HeIb3sd OHTb 100po1BTedbHHMB Bb OJHOMB KAKOMbB JHG0 OTHO-
1IeHin, He 6yaydir 106poIBreqbHHMD BB APYTHXH OTHOLIEHIAXD, TOYHO
TaKsKe HeJb3sd OHTDL IIOPOYHHMD Bb OAHOMD OTHOLIEHiH, He 6yAy4H II0pOY-
HEMD H BO BCbX® Apyruxs orHouleHiAxb. Orcioga Jairbe BHBOAMTCH, YTO
He MOMeTh OHTb HIKAKOTO pa3jiudig H Bb CTelleHH IOPOYHOCTH: Heab3d
OHTb NOPOYHHMD BB O6odbllieft WiIH BB MeHblielt cremeHn. Kaxkb Beb
Jo6poabre1nn 0aHHAKOBO J06poibrelbHH, Takbh I BeB AypHHA IbitcrBis
. 0IHHAKOBO JypHH. Besikoe abticrsie, 7Tade Takoe, KOTopoe cuuTaeTcs 3a
0JHO H3b CAMHXD JYPHHXDB, eCThb J00poxbreiibHOE, €clll OHO COBeplIaeTcs
Bb J06poibreapbHoMD HacTpoeHin. Hanpotusp mopounHil 4enoBBK® rph-
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mIHTh BO Bebxb cBouxd abiterBiaxb. JJobporbreabHHi deqoBBKDL He
MO:keTh COBEepIIHTb 4Yero Ju60 IypHOro, a LOPOYHHII He MOMKeTb coBep-
muTh vero Jan6o no6paro. OTHHMD C€JI0BOMD HJIN Bce, IIH HAYero. Usm
OCHOBHAI'0 TIOJIOMKeHis CTOHYECKOM 3THKH, 4TO cIbiayerh JRHTH COTJIACHO
Cb TPHPOIOIl, INIH C€Bb 06wWuUME Mipo6biMs 3aK0HOME, HBKOTODHE CTOMKH
BHBOJWIHM, 4YT0 HETH HaT06HOCTH 06palnaTh BHIMAaHie Ha undusudyda.iviyio
npupody, UHAKBHAYAJIbHHH pasyMb, HHIMBHIVAJbHHE HHCTHHKTH, I 10-
BTOMY He HAXOIHJI HHYero MOpPOYHAT0 BB TOMB, 9TO BB MHIHBILIYAIb-
HOMD 4eloBbKkb MoskeTb B030Y:KIaTh -MHCTHHKTHBHOE OTBpallleHie, Hamp.
Bb yHOTpeOJeHiH Bb MNHILY dYeloBbueckaro Msca, BL Opakb MemI1y
poauteasaMu M 1brbMi. Ho eciaum Memay mob6poabreibHocTiio M IOpoY-
HOCTiI0 CyluecTByeTh, MO B3LIA1y CTOHKOBD, IpHHIIINIAJbHAA M a6co-
JIOTHASE TPOTHBOIOMOKHOCTD, He TONYCRAOLIAA Jase pasjdHdid BB CTe-
HOeHAXD J06porbTeqIbHOCTH H IOPOYHOCTIL H, YKe [OITOMY CaMOMY,
HCRTOYAPINAS BO3MOMKHOCTH 4Yero JHO0 CPeJTHAr0 Mew,1y HHMH, TO, 01-
HaKO, Bb OJHOMB OTHOUIEHIH CTOMKI OTCTyOaJHi OTh CBOEro IPHHIIHIIA
6e3ycyoBHOII TIPOTHBOIOJMOXKHOCTII. Bb eBoeMD yueHin 06b 0043aHHOCTAXD
OHH Pa3IIIalTh COBEPIIEHHOe HCMOJIHeHie 0Gs3aHHOCTH (XaTéplwopa) It
" JOTACHOe ILTH JlerajbHOe IICIIOTHeHie O0O6S3aHHOCTI (XaV7jxov); 5To pas-
airdie nMbers cx01e¢TBO ¢b ThIaeMHMD HAaMH pPa3IHyYieMb MeKIY MO-
PaJbHOCTIIO I 3aKOHHOCTIIO, HpaBCTBeHHOCTiIO II mpaBoMb. CoBeplleHHoe
HCMoJIHeHie 06s3aHHOCTH HMbeTh Mbeto Tawb, 1ab TbiicTBie coBepmaeres
13Db 100poa1bTeIbHAr0 HacTpoemiss H TOJBKO IOTOMY, 4YTO OHO JoGpoe.
Jlera;ibHOe HCTOMHeHie 10.KHATO ecTh To ThiicTsie, KOTOpOe XOTS €000-
PasHO Cb TPHPOIOI H TOITOMY MOKeTh OHTb OOPAaBIAHO XOPOUIHMB
OCHOBaHieMB, HO cOBepllaeTcs He HCRINYHTEJIbHO H3B 106po1brebHAro
BHYTPEHHATO HACTPOeHid, a Bb BHIaXb JOCTHAEHis II0CpPeICTBOMD ero
Kako#t 160 mbmain. Bb HpaBcTBeHHOMD OTHOIUIEHIH MOJ100HHSA AblicTBis
0e3pas;uIYHH, T. €. HIl [106pO0;IBTIbHH, HH NOPOYHH.

Hreaxsp cromrgeckaro Myapena uvbers HBKOTOPHSA TpIBIeKaTeIbHHSA
YepTH, HO ropas1o O6oxbe orraiknBapinuxb. HeTnHHHIL MyIpeud ecTb
TOTh, KT0 061ajaeTh Jo0poabrespio. OHB paBHOIyHIeN® ko BehbMb Oila-
raMb Kpomb 106poxbrenan (pasymbercs BB CTOHYECKOMDB CMHCIB), Ko
BCSIKOMY Y,10BOJILCTBII H kellaHilo, kKO BCAKOMY OropdYeHiin, CTpaxy HIH
3a60Th; OHB CB0GOIeHD OTH BCAKIXD ap@eKroBb I NpH Behbxb mpespat-
HOCTAXD JRHBHH COXpaHsSeTb HeIokoJae6nMoe Gescrpacrie (anddeia).
Takmws o6pa3oMb Ha yI0BOJABCTBiE, KOTOpoe IHEYPOMDB (CM. HILRe) I
APYTrHMH TIeJ0HHCTaMH, CYHTAJOCh 3a BHcllee 6Jaro, CTOMRH CMOTPATH
Kakb Ha aekTb, oOmacHHit 114 cB060IH. CTOHKD ecTb HCTHHHO CBO-
60IHHN H HCTHHHO OoraThii 4el0BBKDB, HacTOALIH napb M BJIACTHTEIb,
CBAIIEHAHKD, IPOPOKD M II03Th, He YCTylaouiifl mo cBoeMy BHMYTpEH-
HeMy /J0CTOHHCTBY HHKAaKOMY JIpPYIoMYy pasyMHOMY CYLIeCTBY, Jaike I
caMoMy 3eBcy (Kpomb Geacyeprisi). Bee, uro oEB ThIaeTh, X0poIlo;
Jo6po;1bresib ero He MO:KeTh OHTH yTpadeHa HMB. I'ocnoIMHD HaI1b CBOE
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SKHBHI, OHB MOKeTh U IOKOHYHTh Cb Hel, Bb CHIY cBoOogHaro pb-
MIeHiA CBOeil BOJIL.

Bb orHOmenin xs iocydapcmey cromku ydarb, 4T0 UeldoBBKD co-
3JaHb paaH OOlIEeHis, TAKD YTO BiedeHie Kb OOILEHi 3aJ0KEHO yi#e BB
caMoMb pasyMb denoBbueckomb. Ho Takp kKaxkb BO BCHXD J0AAXD H0J-
SKeHP JKHTHb OJMHD H TOTH JKe pa3yMb, ABHCTBYyIIili KaKb BCeoOIlii
3aKOHDB, TO CYLIECTBYeTb, CTPOr0 I'0BOpPA, TOJIBKO OJHHB 3aKOHD, OJHO
NpaBo H OJHO TOCYAapCTBO; CTOHKBb—COOCTBEHHO I'0OBOPS, HE I'DaskJaHHHD
KOHKPEeTHAro TOCyJ1apcrBa, a KocMomoaurTh. O1HAKO, JKUBS Bb JAHHOMD
rocyzapersB, cocrod Bb INPaKTHIECKOMD OOLEHIM ¢b APYTHMH TIpa-
JaHaMH, MyJApenb NpPHHMMaeTh ydJacTie BbH TIOCYJapCTBEHHOH IKH3HH—
TbMb Goabulee, 9bMBb Goxrbe rocysapcrBeHHas MH3Hb IPHOIHMARAETCA Kb
COBepILEHCTBY €AHHAr0, OXBaTHBawilaro Bebxb Jaiofelf, HAeaJbHAro rocy-
naperBa. IIpy 3TOMB, BB OTHOIIEHiAXH Kb CBOHMD O:iHKHHMB, KaKb H
Kb ce6b caMoMy, CTOHKD DYKOBOJUTCA HAYAJOMD He CHUCXOMAAEHid H J0BH,
a cnpaBeJMHBOCTH, BO3Japlnell KamIoMy CBoe.

§ 17. JnuKypeAubl. ONMHKYPH, OCHOBATEIh SHHKYpeNCKOl NIKOJH
(po1. b 341 r. 10 P. Xp.), cosmarp cBoe ¢uiaocoPckoe ydeHie Ha
ocHOBB aToMucTHKH [[eMOKpHTa (MaTepiaJHcTHYecKOl) H ydeHis KUpeHaH-
KOBb. BHcnee 6;1aro 9eqopbra y10B01bCTBie; BHCLIee 310—HeY10BOIbCTBie.

Y 10BOJIbCTBiE €CTh T0, Kb 4eMy 4YeloBBKD CTpeMHTCs; HeyI0BOJIb-
cTBie ecTb TO, 4ero oHDB H36braers. OJHako C€b (IIOCOPCKOH TOYKH
3pbHiA He KO BCAKOMY YJOBOJIBCTBIO MOSKHO CTPEMHTHCA H He BCAKAro
HeYJI0BOJIbCTBIA cabiyers u30Bratb, a HY:KHO B3BBIINBATL BO3MOMKHHS
mocrbacTBig Toro m apyroro. Yaero caydaercsl, 4TO TO caMoe, 4TO CIy-
JRHTH JJIA HACh HCTOYHHUKOMD u3BbeTHAr0 yI0BOJbCTBiA, HMbBeTb Takid
HenpiATHHA N0CIbICTBiA, KOTOPHSA NepeBBUIHBAITD caMoe Y10BOJbCTBie,
M JHUIATD JPYTHX'B YJ0BOJBLCTBIH, H HA000pOTh, YacTO CIydaercd,
9TO0 TO, YTO NPHYHHSETh HaMb HeyI0BO.JbCTBie, IPel0TBpAlAeTh JApYyTisd,
enje OOJblliss OropYeHid, HIH e BB KOHUB KOHIOBD NPHBOIAHTH
Kb TaKHMDB YJOBOIbCTBiAMD, KOTODHS IlepeBBLINBAIOTL JaHHOE HeEyI0-
BoJbeTBie. IloaToMy, mpm KaskioMb coaBaHiu M onyuieHin Mbpa yaoBoJb-
CTBiA 10J:kHa OHTb onpelbiasgema mpu coo6paseHiH HemocpeICTBEHHHX'D
H TOCPeJICTBEHHHXD NocaBICTBIll, — BTHMD coobpaseHieMb H pbiuaerca
BONIPOCH, COCTAaBJIAETh JH JaHHHI 006paab IBHCTBIN y10BOJLCTBiE, HIIH
Heya0BoJbcTBie. ITpasuasroe cooGpaseHie HIH 061yMHBaHie H eCTb 0CHO6-
HAA UAU KapounaavMaf 0o6podnme.b, 13BH KOTOPOH IpoucTeKalTh Beh
octajabHHA. J[o6poabreiend TOTh, KTo yMbeThb onpe biauTs 3Ty nNpaBIIbLyo
Mbpy. OcHOBHOIl 3akoHD »IHKYpeHckoll 3THKH: ,pasCYHTHBall H C000-
pasatl yI0BOJBCTBISl II HeUPIATHOCTH, KOTOPHSA Bb 4eqoBBYeCROll sKHBHH
MeskIy €06010 THCHO CBSI3aHH, TaKb YTOOH BDb TeueHie Bcell TBOEM sKH3HH
JIOCTABJIATL ce0h BO3MOIKHO GOJIBUIYI0 CYMMY YJIOBOJLCTBifl IPH BO3MOMHO
Menbluefi cyMmmb npenpiataocrefi“. Kro co0:1101aeTh 9T0 IPaBILIO, TOTH
CY9aCTIHBD, & TaKb KaKb TOJAbKO J100po1breJbHHH yMbers 910 bJark,
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T0, C€TajJ0 GHTb, A06poxbreas ecth BBpHBHIIIN MyTh KB cUacTiv. ANMUKYPD
PeKoOMeH1yeTh BO3JEPIKHOCTD, IIPOCTOll 06pash sKHU3HH, H30bianie Mo Bo3-
MOKRHOCTH J0DOr'0 CTOWIUHXD H PACIHYTHHXD YJI0BOJLCTBiH, KOTOPHS MO-
TyTh pas3pymHTh 370poBbe. CiabroBaTenbHO, HecnpaBelIBO OHJIO OH TI0
OTHOIIEeHi Kb ONHKYPY, KaKb BHAHO H3b BCEro CKA3aHHATO, OTOMKECTB-
JATb Cb SNHKYPeH3MOMb BCAKYID HeyMBpeHHYI sRH3Hb, IIpeJaHHYl Ha-
claMIeHiIMb; HO SNUKypeHcKas STHKA, Jaxe H BB NPABHIBHOMD CMHCIB
NoHIIMaeMasd, IpBmUrs TEMD HeI0CTATROMD, YTO Bb Helt OTCYTCTBYeTH
BCAKINl HpaBCTBeHHHIN 0OBbeKTHBHHII KpHTepift 1ia oubHKM HaInx® Ibit-
cTBifl: HBTH HHYEro TaKoro, 4ro, caMo 1o ce6b, OnI0 OH ZOGPHMD MIH
3JIHMb; 4YelJ0BBKD BB cBoel 1BATENBHOCTH PYKOBOIHTCA e€ITHHCTBEHHO
coobpakeHieMb O WOJIE3HOMB U BPEeJHOMD, NDIATHOMD M HENPIATHOMD.
. ATHKOW SMHEYpeHCKol omnpexbisercs oTHOLIeHie SNAKYypeNeBh Kb
npaBy u rocyiapcrBy. TocynaperBo smmKypefickoe €CTh I'OCYIapcTBO aTo-
MHCTHYeCKoe, ToCy1apcTBO HelBJIUMHXD, M BCAKOE NPaBO OCHOBHBAETCA
Ha J0roBOpb HIM Ha coriallleHi MeskJy STMMH HeIBIMMPMH—He Bpe-
JUTb B3aHMHO JApyr'b Apyry. CnpaBeiJnBOCTb COCTOHTH Bb COOJIOIeHIH
YCTaHOBJIEHHHXD BBH B3TOMB J0roBopb 3akoHOBb, Bb BHIaXh 00uIel Gea-
OII&CHOCTH.

JJ1a c9acTIMBOR KM3HH 3Ta CIIPaBeJIMBOCTbL Bb TOMB OTHOIIEHIH
IoJIe3Ha, 4TO CIpaBelJMBOMY Hedero 6osThesl HaKasaHilf, 4To OHB Mo-
#eTb PasCYNTHBATL HA 3AILUTY 3aKOHA, MoxeTb npio6pbrath ce6b col-
CTBEHHOCTb, & PaBHHMD 00pasoMDb J1060Bb H J0Bbpie corpamiamb, 4TO
Bce BMberb B3fiTOe CAYRNTH HAIERHHMD pPYJaTelhCTBOMDb CYACTIHBON
skus3Hd. I[Bab roeyaapersa COCTOHTH BB TOMDB, YTOOH OXPaHATH JofAel
OTh TIPHYMHEHiST MMPB Bpela JIPYTMMH. YydacTie BbH TOCY/JIapCTBEHHHXD
abaaxp MBmaerd cvacrilo, TaKb Kakb COUDPAMKEHO C€b O6e3IOKOHCTBAMH.
Myzxpen» saEmMaeTcd NOJIMTHRON JHINb HACTOJbKO, HACKOJBKO 3TO HEOO-
X0OMMO 1JA o6esnedeHis ero cmokofictBis. Hckiodenie abiaerca mis
TOr0, KTO JeCTONN0MBD M Bb YaCTHOH JKM3HM He MOMKeTh HaltITH i
ce6s1 Heo0X0OIHMAro CIOKOHcTBiA. JI06ONHTHO, YTO HAYKY O HOPMaxb IO-
3HAHIA, MJIM O KPHTEPIAX'D> HCTHHH, STMHKYPEHIIH Ha3HBAIH KAHOMUKOU.

§ 18. CrenTuun. Mesay THMD KaKb CTOHKH H OIHKYpeHIH CTa-
paJHch HafiITH TeopeTITYeCKyl OCHOBY M5 CBOero ydeHis o0 cdYacTiH,
ckentukn (Iluppor®s m Ap.) yumaM, 4To BHCIIee cYacTie BO3MOMKHO JIHLIDL
IPH YCJOBIH OTKa3a OTh BCAKHXD JOIMATHYECKHX'D IOJNOMeHit H OTh
BCAKHXD PBIIHTENBLHHXD CYy#JeHill, APYTHMH CJIOBaMH — OTH BCAKaro
3HaHiA. Besdkoe CIeRyIATHBHOe HJIH TeopeTHYecKoe MHIIEHie HH Kb
4eMy He BeIeThb. Bellil HalleMy 3Hamil0 HEJOCTYNHH, a €Tajo OHTb I
JdocropbpHoe 3Hamie HedocTiMo. HM o deMb Heabssl CKasaTh, 9TO OHO
IpPeKpacHo HJIH OTBPATHTEIbLHO, CIIPaBEeIJHBO WIH HeclpaBelmnBo. Hean
MH BO3bMEMD OJHO Kakoe-1160 I0JI0KeHie I Jpyroe, COBCPUICHHO IIpo-
THBOIIOJOMKHOE eMYy, TO MORHO MpPOomues KaMAaro 13b HUXDH [PHBECTH
CTOJIBKO e OCHOBaHili, CKOIbKO I 3a. Bee ocHoBHBaercss Ha yelaoBbue-
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CKIIXb IIOCTAHOBJEHIAX> M HpaBaxb. I MyIpena HHYero He ocTaercs,
KaKb BO3IEP:RHBATHCA OTh BCARAro cy:kieHid o Bellaxbh M IpeGHBATbh
Bb 0e3MATe:RHOMB, HEBOSMYTIMOMB CIIOKONCTBiN, arapakcin, (2tapasia),
KOTOpO€ H ecTh Haule cdacTie. Bce BHBIIHee Bb ueloBbueckoll HH3HH
ecTb HbBYTO Oe3pasliyHoe, I, YT0 OH HH CIYYINIOCH Cb MY.IpeloMb, OHD
JOJskeHd COXPAHATH IOJHOEe CIIOROicTBie JyXxa, He TII03BOISA IIOTPEBO-
SRIITh ce6d BD CBOEMD DaBHOIY M.

§ 19. Bnianie rpevecroR c¢uaocodin wa puMmasHb. Pumasme, 10
CBOHMD INPHPO.IHHMD cBoficTBaMb, He IMbBJII CRJIOHHOCTH Kb TeOpeTH-
yeckoMy (iuIoco(peTBoBani0. KaToHD crapimift HACTOJIbLKO NPe3HpaTh Irpe-
4ecKuxb (QuiaI0copoBhb, 4To Jaxke Cokpara, KOTOParo BO BCAROMB caydah
Heab3ss OOBHHATH Bb TEOPETHYECKHX'B TOHKOCTHX'D, HABHBAIDL GOJTYHOMD,
KOTOparo I0CTOItHO M NpaBe1HO NPHCYILTH Kb cMepTHofi Kasuu.. Ho 1o
Mbpb Toro, Kaxkb crapHHHHe HPaBH PHMIAHD NPHXOILIH Bb YIA10KD,
n Puyp Goabe 11 Goabe cTaHOBIIICA BCeMipHHMB TOCY.1apcTBOMDB, 06pa-
30BalHHE DUMIAHE CTAJIM 3HAKOMHTbCS C€b Ipedeckol Qiiocodieft 11, He
€031aBD KaKoil-THOO C€aMOCTOSATEJNbHOI I OPHTHHAJbHON  (HI0cOdCKOMH
CHCTeMH, CTAHOBILIHCH IpIIBeP/KeHIAMH TOro ICIH JIpYyroro n3b HsBber-
HHXDL HAMb TPeYeCRHXD (PHI0COPCKHXD YYeHill, HIH ke COCTABIAMII
ce0b ¢puaocoperoe MipoBosspbuie nmyreMb BHOOPKH (OTCl1a HasBalie:
BRIEKTHRH OTh EXAEY@W—BHOHPAK) 13D PA3HHXDb YUeHill Toro, 410 Ka-
jajJoch Bb HIXDH INpaBHIbHEMB. Tawdb cronyeckasd Quaocodis Haulia
ce0b mochioBatedeli b Cenenb 11 Bbp nmneparopb Mapkb Aspeiib,
a rakske Bb Inucarexb Iloan6ib, xoTopuili Bb CBOUXD 3CKI3aXb YYCHIA
0 rocyzapcrBb HMBIB Bb BHIY AaIoI0ri0 PHMCKAro rocy1apCTBeHHAro
verpoiicrBa BpeMens pecnyGeniki. Kb mocabioBarensiyb  snikypetckoft
(pnocodin mpuuaIeskaab Jlykpenift Kapb, yuenis ckenTiikoBb ep-
#aicsi CexcTh MIIPIKD, Kb OKJIEKTHKAMDb NpHHaLiIexaTdb LlnepoHs.
Ilocabaniit BB 061aCTH STHKIL, KOoTOpas coGCTBeHHO 1 OHia HaoG6ieH-
HOIO ero o6iaacrio, ¢TbioBaTh TO CTOIIKaMb, TO akageMIkaMb (y4eHIH-
ramb IlmatoHa) To mepunaretiikaMb (yuyeHHKaMb ApHcroreds). llune-
POHD OHIB PBIUNTEIbHHMD NPOTHBHHROMB COQHCTOBD, JMHKYpa Ii Apy-
I'iiXb, €IHHOMHCICHHHXD €b HHMI, BDH Bolpoch 0 npabb ecTeCTBEHHOMD
Bb OTIHMYie oTh NOI10KHTeJabHAro. Bb cBolxb counHeHiaxnh: ,De repu-
blica“ 1 ,De legibus* onp kpacHopbunBO U ¢b GoIbllel OTYETIHBO-
crilo, 9bMDb 10 1baadoch y Apucroreds H Yy CTOHKOBD, MOBOPHTD O 3a-
KoHb ecTecTBeHNOMB, c000pasHOMD €D INpHPOIOl, moBceMbeTHOMB, Bbu-
HOM'B, TIPH3HBAOILEMb Kb 0ATy H YIep:iBaowileMb OTb HeI00poco-
BhberHaro o6pasa xbiicrBifl myremd noseabHia 1 sanpeueris. Hu ce-
HaTh, HH HApOIXb He MOLYTh HH OTMDBHNTb, HH H3MBHITbH 3TOro 3aKoHa,
roTopHil oanHaxoBo AblicrByerb 11 BbL Pumb, n BB AenHaxb, H BO BCd-
KOMB Hapoab, Temepb, I mHa Gyiyliee BpeMs, H Bcerda. JTOTh 3aKOHD
Haya,b JQbiicTBoBaTb He Toria, Korja oWb Hallcalb OH.Ib, a BB TOTh
MOMEHTH, KOIJa OHD POIMICHA, POIILIcA ke OHDb BMBeTh ¢b GoskecTBeH-
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HHMB pasyMoMb. Hembssa ckasaTh, 9TOGH opaTopckoe kpacHopbuie Ilmie-
poHa GHJIO TMOJJEep:KaHO0 DHUMCKHMH WODHCTaMH, KOTODHe IIONB jus gen-
tium HecoMABHHO NMOHHMAJH HHCTHTYTH II0JIOMUTEJIbHAr0 YejoBbyeckaro
npaBa, To:IecTBeHHHe y BCBXb HapoqoBbh (HO He TOro IpaBa, KOTOpOE
MH BBb Hacrosillee BpeMs HAa3HBaeMDb Me:XIyHApOIHHMB), xora laft u
roBOpDHTBH, 4TO HXh naturalis ratio constituit. Uro ke kacaerca uspber-
Haro mbera YabmiaEa o jus naturae, Kakb O TAKOMb, KOTODOMY IIH-
pora Hayduuja BchXb KHBOTHHXDH, H Bb BOXB, II Ha cyllb KHBYILHXD,
I OTUOD, OpUdeMb HMBOTCI BB BHIY COMRHTEIHCTBO HHIHBHIOBDL DPas-
HAaro moJja, NpH:KHTie H BCKapManBaHie jabreff, To Y.blliaEb MOrb ro-
BopHTb 31bBch 0 3akoHB Qu3iyeckoit TNPUPOAH, KOTOPOMY M YeJoBBKD
TI0;TesKUTDH, HapaBHB JRMBOTHHMH, 10 ThiecHOI cropomd cBoero cyiue-
CTBa, a He 0 NpaBb BDb WPHINYECKOMD cMHerb. PuMckie opuceTH, 1o
yUeHil0 KOTOpDHXH omne jus hominum cause constitutum est, me Moruu
TOBOPUTH O KAKHUXB-JHG0 OPHINYECKHXDH THCTUTYTaxXb, OOIIMXD TOAAMB
H RUBOTHHMb. '

PuMckass opucnpynenuiss, kakbp I3BberHo, paspaboTaia TpeBocC-
XOJHO 00JacTh YaCTHO - NPAaBOBHXDH OTHOIIeHifl, BHXOAA I3b MHCIH O
CylleCTBOBaHiH Takoit cdepH, Bb KOTOPOIl ocymiecTBiseTcd CYOHEKTHB-
HOe NpaBO WHAMBHIyaJbHAro Juna. PuMckoe MipoBosspbHie BB 3TOMB
NYHKTH paaMKajbHO PAacCXOAMIOCh CBb I'PEYEeCKHMMBb, TaKb KaKb I'DedecKoe
noHsitie 0 rocyzapcTBb He ocraBasI0 MbBera A4 KakKoH-jaH60 060c06-
JeHHOII 0TH rocyzapcrsa obiacTd mpaBa. ThMb He Menbe H Bb 9acTHO-
npaBOBylo 06IacTh IPOHHKIN HBKOTODHS HIeH rpedeckoli guirocodin, Bb
0COGEHHOCTH depes’h CTOMKOBL. Takb 13D Ipedeckoft ¢HI0COPil MOMKHO
NpON3BOJUTH TIOHATie 0 COpaBeJIHBOCTH, Kakb TBepAoft H IOCTOSHHOI
Boab Bo3gaBaTh KasaoMy cBoe (justitia est constans ac perpetua volun-
tas saum cuique tribuendi). Pnmckas aequitas coorBbrcTByeTh TOMY,
9T0 APHCTOTeNb HA3HBATH EMIELXEC. Ydemie Apucrorens o ¢opmb
Marepin Bbh TOMB BHIDB, BB KakoMb OHO YCBOEHO OH.IO CTOMKAMI, OTpa-
3WJIOCH HA YYeHisiXh PHMCKHXD OpHCTOBD 00B universitates rerum, o
crnenMPHUEALIN M TNpod.

nasa Il
Cpentie BEKa.

§ 20. O6was xapaxrepuctsa cpeanesbnosod c¢unocodin. Iloan
cperHnMA Bbrkamu pasymMbioThb BpeMs O0Th IepecelleHid HApoJOBh /10
BO3pOsKJIeNiA Haykb H 10 pedopmanin Ha samnalb. Buuo OH Hecmpasen-
JIHBO CMOTp’ETb Ha 9TO BpeMsd, KaKb HA HpOIIOJI&RHTeJIbHHﬂ HeplO,’].’b YM-
.CTBEHHAro 3acTos, HJIH peﬁ;mecm_)n HIpH MHC.IH. STOTHh B3IVIAIDL COCTa-
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BHJICA Ha OCHOBAHII Toro, ABHCTBUTEJIbHO JKAJKAr0, COCTOSAHIN, BB KO-
TOPOMD HAXOAMIACh cpefHeBBKOBAas, TaKh HAa3HBaeMas, CXOJACTHIECKad,
HayKa Kb HMCX0JYy CpejHHXD BBKOBB, KOraa oOHA, BMBero oborauesis
BHAHIAMH M Cepbe3Har0 MHIIIeHis, 3aHAMAJAach NYCTHMH JiajeKTHYe-
CKHMH TOHROCTAMH H HIPolo MHCIH. BrmpodyeMd, orb HeBbpHaro B3rjisaa
Ha cpeJHeBBKOBY ¢miocodio sanaqHo-eBpoleficKie cepbe3HHe YdYeHHe
BB Hacrosiuiee BpeMsa yie oTkasadHch. OGoHITH, Hanp. OoMy AKBHH-
CKaro He CYITaeTh BO3MOMKHHMD HH OIHHD YYeHHH, KaKb CKOpO eMy
npuxoautess uMBrh b0 ¢b Meropiefi ¢miaocodim Booblie M HCTOpielt
¢unocodin mpaBa Bb vacrHocTH. IloHATie cpejHHXb BBKOBH, KOHEUHO,
OPHIOKMMO He TOJbKO Kb 3amaly, HO H Kb BOCTOKY, XOTS Ha BOCTOKD
OHM HACTYNHJIH No031Hbe, TBMb Ha 3analb, Hamp. CTPaHHO OHJIO OH OT-
HocuTh 3moxy IOctmHiana kb cpeannmd BBkamb. Hu Ha 3amanb, HH Ha
BocTOKB paGora ¢uiIocockoit MHCIH He NpeKpaumajach. 3analHas II Bo-
croyHast (pustocodis, TMOCKOJAbKY Ta M JIpyrad GHJa XpHCTiaHCKOI0, HMbJa
Ty obuly® depry, 4To BB Kpyr'b ¢uiaocodckaro MipoBo3spbria BouLIO
10Boe ydJenie, HeusBbcTHOe 1peBHHMB (rrocogaMb,— ydeHie XpHCTiaH-
CKOe, H XPHCTiaHCKie NHcATeJH CYHTAJH HeOOXOHMHMD OGBACHUTL €ro
I BalUTHTH OTh SASHYECKHXD (HI0C0POBD HMXD e COGCTBEHHHMD
Opy#ieMb, T. €. NOHATIAMM H (OPMYyJaMH TpeyecKaro MHILIeHid. Ira
TIOTPeGHOCTh 00'bsICHEHiA H 3allMTH OGHADYJKHJAch ellle 3al0r0 10 Ha-
CTyIJeHis cpelHHXB BbKRoBb, BeckopB ke nocrb moABIeHIST XpHCTiaH-
CTBa, H OHA OHua TBMB Goxrbe HacToATe.bHA, YTO SABHJIMCH MHOTiA (u-
J0COPCKiA yueHiss, KOTOPHS, IO CYUIECTBY CBOeMY, IpeICTaBISII coGol
NIPOM3BUJIbHOE cMblleHie XpHCTiaHCKHXD HAell, IPeBHUXD A3HIECKHXD
MHEOBD, (PHIOCOPCKHX'D IOHATIll H BOCTOYHHXD (IIEPCHACKHXD H Xad-
JeHCKHXD DEJIHIiO3HHXD YYeHil M KyJbToBB), H TBMDL He MeHbBe HasH-
B4JIH ce0sA XpHUCTIaHCKHMIH. JTO TaKh Ha3HBaeMHe THOCTHKM. BopbOom
Chb HHMIH, a Takske BooOllle YKa3aHHHMD :kejJaHieMb 00bACHUTL H o6oc-
HOBATh XPHCTIAHCKOe yJeHie IPDOTHBD He XpHCTiaAD 00yCJI0BJIeHD OLLIb pac-
UBBTH naTpHCTHYeCcKol JHTEPaTypH, T. e. JuTepaTypH OTIOBD IIePKBH,
KOTOpHI!, -COGCTBEHHO TOBOpS, IajJaeTh Ha BpeMs, IpellliecTBywllee Ia-
CTyIUIeHil0 cpeAHHXD BbroBb. Cpeinie Bbka Ha BocToxb BooGlie orMb-
YeHH OTCYTCTBieMb OpHIHHAJbHOCTH. llepkoBliasd MHCJIL 10BOJbCTBOBA-
Jach H3y4eHieMb 00pasloBb KJIACCHYECKONl NAaTPHCTHYECKoil JIHTepaTypH
Ipe,11IeCTBOBABIIAT0 BpeMeHIl, & Takke 1PeBHHXD IpedecKHXDb (PHI0COo-
(oBB, a mpoFoiKABIIAS elle Aep:AThCH A3HYECKas MHCIb c1baama 1mo-
crbanee yciutie mo6opoTh XpHCTIAHCTBO Bb TAKD HA3HBAaEMOMD HeoIJa-
ToHu3MB. Heommatornsys (npeicrasurean ero Ilmotnms, SMBIHXB,
IIpoxkrs 1 ap.) ecth (puiIocofickast cHCTeMa CHHKDPETHYECKaro Xapakrepa,
coequnHBIIad Bb ce6b BOCTOUHHSA PeINTio3HHS ydeHid, Bb 0COGRHHOCTH
yuenie o6p smamaninm (icredeHinn Mipa u3b DoskecTBa) ¢b yueniaMu
Iratora n apyruxd rpedecknxd (iiocooBb I TPOHHKHYTasw, Kpomb
TOr0, MHCTHIH3MOMD, 10 Maril H XHPOMAHTIH BKIUYlITeabHO. Heoriato-
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HHU3MD He ocTallcA 6e3b BIifAHIA Ha XPHCTIAHCKYI0 JHTEpATypy MUCTUYe-
CKaro HampaBleHid, a ¢b Jpyroffi CTOPOHH IOGYJalb XPUCTIAHCKHXD
nucarejgel kKb G6opb6B c¢b HuMb. [Jua pasBuTia yueHilt o mpaBb u
rocynapersb rpedeckie cpexnie Bbka BooOumle He HMBoTH 3HayeHis.
Hnoe HyxHO ckasarb o 3amagb. 3abch He TOJAbKO yuenie XpHCTiaHCKoe
BBeJleHO OHJI0 BB Kpyrs ¢uiaocopckaro ymospbmia, HO U  wyepxoss,
Kakbh oco6oe oOlleHie, He coBHajaplee Cb TI0CYyJapCTBOMB, YTO OXI-
HaKoBO OHJIO YYKI0 H TIDeKaMb H DpHMAAHaAMb, TaKb KaKb rocyI1ap-
CTBO 71 TBXb M JAPYI'HXb OHJIO eAMHCTBEHHHMD KOPUIMYECKHMD, 1I0IH-
THYECKHMDh M PeJHrio3HO - MOPaJIbHHMD OOIIeHieMb, BB KOTOPOMB I0-
CTHraercs MKU3HeHHas 3anada vedoBbka. Ia camoitr rpamnnd Memiy
AHTHYHHMD MipoMD M 3alaJHHMH CpeJHUMH BBKaMH croATh Ojas. AB-
ryCTHRE'B, Pa3HOCTODOHHIH XpHCTiaHCKifi mnHcareJb, U Bb 0COGEHHOCTH
LEPKOBHO-TIOJHTHYECKill MHCJAMTeNb, KOTOPAaro HAa3HBAOTb Yy4YHTeJIeMb,
JOKTOpOMD 3allajia, 10 IpUYHHDB TOro OrpOMHAr0 BIisHIA, KoTOpoe MMbB.IH
ero HAeH Ha Becb CKJIalb 3anafHaro Muurtenis. OHb NPOTHBONOIAraeTh
rocyaaperBo Bomie (civitas Dei) rocynapersy semuomy (civitas terrena).
Taxam® 06pa3oMb, pAIOMB CBb rOCYAapecTBOMDB, KOTOpOe, 10 yUeHil ;IpeB-
HHXD MHCIHTeJe#f, GHJIO OcyllecTBIeHieMD HAeH HCTHHHAro, Ao6paro M
ClIpaBeJJIHBaro, IpeKpacHaro, CTaHOBHTCS IePKOBbL, KOTOpas Takke pas-
cMaTpHBaeTcsl Kakb tocydapcmeo (civitas), I IO OTHOLUEHI0 Kb KOTODPOMY
3eMHoe WM cBBTCkOe rocynapcTBO ABJIAETCS JIHMILb CPeACTBOMD JJs 10-
cTHaReHia mbaeft nmaperBa Doskis, & ecam ykjaonsercsa oTb 9Toit 3ajgayn,
TO IpeBpauiaercss, Bb IpbxoBHoe oOlleHie H Jaze BB DPasCoiHHYLIO
matiky '). JloaskHO, OAHAKO, CKas3aTh, YTO ABTYCTHHD caMb He cIbiarb
TOr0 NpuHOUOiaJbHAro 0606uIeHis IPOTHBONOJOMAKHOCTH TI0CYJapCcTBA I
[EepKBH, KoTopoe Ono cabiano mosanbe: ondb uMbernr BB BHIAY cCo06-
CTBEHHO 3alUMTY XPHCTIAHCTBA NPOTUBD A3HYECTBA M epecel,—IiA 9Toll
baM rocynapeTBO M JOJISKHO CJIYMKHTb CPeACTBOMb.

§ 21. Cxonactuia. Hommnanauctol M peasuctbl. CxolacTHKAMH Ha-
SHBAJIM CcHayaja yuuTeleil TaKb HA3HBaeMHXDb CeMH CBOGOJHHXD IIC-
KycTBb (septem artes liberales: rpamMarTHkH, pPHTODHEH, diaJIGKTHRIL
(otH TpH cocTaBasaM T. H. triviom), apueMeTHKH, IeoMeTpiH, MYSHEKM I
4CTPOHOMIiM (3TH YeTHpE COCTABISJIM Takb HasHBaeMoe quadrivium). Cb
3THXDb ydUuTelell HasBaHie ,CXOJACTHKOBDH® IepeHeceH0 GHUIO IIOTOMB IHa
BCcbX®b THXDB, KOTOpHE Cb IIKOJILHHMH IlpieMaMH 3aHHMANHCh HaykaMil,
Bb 0COGeHHOCTH (udocodiell u Teojorieif, a paBHO H caMHs HayRH —
¢unocodpia 1 GorocroBie—cTadH Ha3HBATbCA CXogacTHYecKuMIL. [ToaTomy
cpe;tHeBbKOBY0 (ir1ocodino BooGuie NPIHATO Ha3HBATH CXO0JACTHYECKOW.
Hauano es ornocmrest mpuGiusnreasio kb IX B., mocab Toro kaxks Kapab
Beankift nmoerasirs mkoannoe abao na Goxbe manm Mewbe mpounms oc-

1) Borbe moapoGHoe M3lokelie yyeHis ABrycTHHA cM. BB § 125 Moero yye0HHKA uep-
KOBHATO IpaBa.
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HOBaHiAg, Bb ocoGeHHOCTI ske mocab Toro kakb BB XII B. crbaatucs
usBbeTHHMHN Ha 3ananb Beb counmmeuniss Apieroreas (70 HTOro BpeMeHH
Apucrorenb OHIDL H3BBCTEHD TOAHKO BB OTPHBKAaXB). CXOJACTHKH CTpe-
MHIHCh Kb MOMY, YTOOH CucmemMamusupogams I10IMATH PHMCKO-KATOIN-
4YeCKOM 1lepkBH, ofocnosamv wuxs cpedcmearu pasyma 1 cabrath H3Db
HHXD JaJdbHblinie .owuveckie BmBoaW. IlosTomy auamie u  QuI0CODida
JOJKHH Oumi cay:xutb Bbpb H Teosorinm (philosophia ancilla theologiae).
Yxe AHcenbMb KeHTepOopitickilt (poa. Bb 1033 r. 10BODILID, COTIACHO
b ABIYCTHHOMB), UTO 6mpa ecTh Heo(X01Moe IpeIIo’oxkeHie H ocHOBA
BCAKAr0 8MamiA, Bb TOMb CMHCIDB, YTo cHavala HyskHO yBbposarh It
motoMd BBpPY moajep:kuBarth 3HaHieMb (non quaero intelligere ut cre-
dam, sed credo ut intelligam). Bb 5ToMD cTpeMiIeHiN 10kasHBaTh HCTHHH
BBpH pasyMoMb, CXOMaCTHKH He OTDAHHUHBAITCA TAKMMM HMCTHHAMH,
Kakb McTHHA OHTiS Bowis '), a ¢b ThMi ke IpieMaMil IPHCTYIAOTD Kb
JI0Ka3aTeJbCTBaMb TAKHUXDb J0TMaToBb, Kakb jJorMars Tpomunoern Jlnirs
Bomecrsa n aormarh Herymierid. Ilpun sromd panionainsuposanie Jor-
MaToOBb BBDH MOINIO IPHHATH Jaske H ONACHMIT ISl LEPKBH XapakTepb,
KaKb 9T0 OHJIO HAmp. C¢b HOMWHAIICTAMM, KOTOpHe, NpHMDHAA CBOW
$unocodekyo Teopilo Kb Tpomgnoern. JIHIrh, J10X0MLIH 10 TPHTEH3Ma,
1. e. Tpeboxkia. Bp XII ywme Bbrb.swp Ilapmxb mnpoucxoaman 6yp-
HHSA TIpeHid MesRIy CX0.JaCTHKaMH (Bb HHXDB YYacTBOBAJIDb, Mew1y IIpo-
qumb, uspbernutt Ilerps AGensaps) 06 yuupepcatdisxb. Universalia —
910 To, 4ro y Il1aTona HasHBajdHCh HJeAMH, KaKb IepBoo6pasaMH Be-
e, CymecTBYOLUIHMH CaMOCTOATeNbHO H 000c06IeHHO OTh Bellell BH-
JAHMAro Mipa, a y ApHcCTOTeds HasHBaJoch QopMONl MIH POIOBHMD TH-
IOMB, KOTODHM, Kakb BceoOllas CyU[HOCTb, pealbHO CYil[eCTByeTb Bb
OTABIbHHXD BelllaXh OAHOTO poja. D0 ykasamo BHIIe, YTO CTOMKH He
OPHHAJM HH TOro, HH JpYraro ydJeHisi, /I0Ka3HBas, 4YTo oflnee IOHATIe
He CYLUECTBYeTh DPEaJbHO HE TOJIbKO Bb CMHCIB ocobaro cyiecrsa, HO
M Bb cMHCIB 06led CYUHOCTH, pealbHO NpHeyllell HHANBHIAMD 01HOTO
pozra, a ecTb He 4YTO HHOe, KaKb Halla CyGbeKTHBHasA MHCIb. HomHHa-
JHCTH CTOSIM HMMEHHO Ha 9Tofl Toukb 3pbHig, yTBepskaad, uyro o0LiA
noHATIA He MMBOTL HHKakoll 0GBEKTHBHON peaJbHOCTH, 4T0 universalia
o0pa3ylTcd HAIIUMDB MHILIeHieMb, & HMEHHO MH HAIMUMb MHILIeHieMb
O0HMMaeMb COBOKYIIHOCTb Bellell OZHHMD OOLIAMD HMMeHeMh MJIH Ha3Ba-
HieMdb (nomen). CirbroBaTesbHO BB PeAJbHOCTH CYleCTBYOTH TOJIbKO MH-
JHUBH/H, WHAHBHAYAJbHHS Bellll, HO TaKb KAaKb MH He MOKeMb Y3HATh
KasAyl0 Beuip, caMy BB ce6B, BB oTababHocTH, TO 0606LaeMDb HXD
MoADh OJHMMD Has3BaHieMb, TaKb 9TO universalia cyuecrByoTH JHIIL Bb
rojo#t Mucau (in nudo intellectu), a He BB abitcrBuTenbHOCTH. H3B

1) Yoomanyruifi AHceabMb K9HTepGlopifickii mpuBoaMT® y#e BCh, M3BECTHHA BB HA-
crofiee BpeMd, 1OKA3aTeAbCTBA ObTiA Doxkis, XOTA T. H. OHTOAOTHUECKOE CB 6OIbUICIO TOY~
HOCTil0 6HI0 ¢opmyanpoBano mo3anbe JekaproMs.




35

NMPOTHBHIIKOBD HOMHHAJIH3MA, KOTOpDHe Ha3HBaJIl cefd peajicTaMu, OJHH,
G6oabe Kpatimie, crosnu Ha Toukb spbmia Ilaartona, apyrie, menbe xpalt-
gie 1 6oabe MHOroumcieHHHe, cabaoBaiau Apucroresmio. HoMuHaIHCTH,
Kakb BHIIe OHI0 3aMbyeHo, NpUMBHAA CBOe YyuyeHie Kb LEPKOBHOMY
Jormary TpougHoetd Jluirs DBoskecrBa, NpHXOAMWIH Kb BHBOAY, 9TO Ka-
*kJ0e Jlano cB. TpoMuH cyuecTBYeTh BB peaJbHOCTH OT.IBJIbHO M caMo-
CTOATeIbHO OTh JPYIHX'h, 00beAHHSACH JHILb OGLIIMD TOHATiEMD BD Ha-
mefl MucJaH. Bb BHIAY 9TOro, HOMHHAJIH3MD OHIB OCY#IEHD LEpPKOBBIO,
HO H caMH IalH HMHOIYIAa CTaHOBWJIHCh Ha TOYKY 3pbBHIA HOMHHAJIH3MA.
Takp Hamp. sHaMeHuTHII mnana HuRokeHTitt IV cBoe yuenie 06b IopH-
JHYEeCKOMD JHI'B, KaKb (QHKLIH, BD ADBHCTBHTEJbHOCTH HE CYlUECTBYIO-
weit (yuenie aro Bp XVIII B. 6HI0 moiiepsaHO0 M PasBHTO 3HAMEHH-
THMDb CaBHHDBH) IIOCTPOHJI'P Ha HOMHHAIU3MB.

§ 22. Goma A#BMHCRIA. Ooma, Miajauwii cHED rpada AKBHHCKAro
Jlangoabga, BiragbHiA KoTOparo Haxonauauch Hejajgeko oThb Heamoas (pox.
ok0JI0 1225 r.) cuMTaerca OJHHMD H3B CAMHXDb OJECTALIUXD I aBTOPH-
TeTHHXD IpeicTaBHTelel cpeiHeBBKoBOfi cxoaacTudeckoit ¢uiaocodin, u
elle He Takb fAaBHO mnama Jlesp XIII npeamucanrs, mpu mnpenonaBaHin
PuaocoPin Bb PUMCKO-KaTOJNHYECKHXD yUeOHHXD 3aBeleHidXb, carbaoBarb
Oovb AKBHHCKOMY. ABIYCTHHD M APHCTOTE]bL OMHAKOBO CIAYKATh &BTO-
puretaMH 1Jd OoMH, IpHYeMb ydeHie ApHCTOTe]dsd, BO BCBXb ero da-
CTAXD H NOADPOGHOCTAXD, HepepaGoTHBaeTCs BB IEPKOBHOMDB AyXb. OoMa
pasiMdaeTh JBa POAAa HCTHHD. Pa3yMHHsS H CBepXpasyMHHA. PasyMuns
HCTHHH CYThb TaKif, KOTOPHA Hallhb pa3yMb, OIHHD caMb ilo ce6b, Mo-
skeTh HaATH M 06ocHOBaTh. (CBepXxpasyMHHS HCTHHH CYTb TakKid, KOTo-
PHS TIPEBHINAITL CHAY 4YeaoBbueckaro IO3HAHIA M IMOHHMaHiA H MOTYTh
GHTh IT03HABaeMH HaMH Jullb u3b BosecrBeHHaro OtkposeHis. Toro u
JApyroro poja HCTHHH He HaxoAATCs BB NpoTHBOpbBUin Mem1y cololo,
u6o TH M ;apyria cBoe mocrbaHee M BHcIee ocHoBaHie UMBOTH BB Bo-
JKeCTBEHHON MYAPOCTH, KOTOpas He MOMeThb camMa ce6b nporHBopBuMTS.
CaxbnosareabHo Memnay pasyMoMb M OTKpoBeHieMb HHKOTJa He MOMKETB
OuTh npoTHBopbUis M Beh 10KasaTeqbCTBA, KOTOPHS NPUBOAATCS M3b
pasyma npoTuBb OTKpOBEHis, MIM HeyGBIUTeNbHH, HJIH IPOCTO COPH-
cTHYHH. [[0Ka3aTh cBepXpasyMHHS HMCTHHH DasyMb ToXe, KOHEYHO, He
MOMeTh, HO OHB, BO-IIEPBHXB, MOMKeThb OIPOBEPraTb JBJjaeMHs NPOTHBH
HHX'b BO3pAsKeHisl, BO-BTOPHXD IOACHATH aHAJOTiAMH, CpaBHEHiAMH, NpH-
Mbpamu. Bp yuemin o aymb Ooma AKBHHCKIM, pasymbercs, noiaaepssu-
BaeTh GeacMepTie AyIIM, He pa3iaHyasd AYIIH OTh yMa, KaKb Pasiandaib
Apucroreab, a BB yueHiH 0 Ho6poabres Kb deTHpPeMb KapAMHAJIbHHMB
no6poxbrenamd Ilmatona (MyapocTb, My:KecTBO, YMBPEHHOCTb M CIIpaBen-
JIUBOCTb) IIPHCOEAUHSETH TPH TaKb HA3HBAaeMHSA GOrOCIOBCKiA 106poxb-
Teqn: BBpY, Hagexay H 1060Bb. BB yueHiH o CIpaBeIJIHBOCTH BOCIIPO-
M3BOJATCH IOJOKeHiA Apucroreds. Bb ydeHin o mpaBb OoMa akBMHCKIH
PasiMyaeTh €CTeCTBeHHH! 3aKOHD M uedoBbueckifl, MIM IOJOKUTEILHHIM
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3aKOHB. JTO JajleK0 He COBIaJaeTh Cb pasindieMb IpaBa M MOpaJH.
SaKOHD eCTeCTBeHHHI M 3aKOHD dedoBbueckiit pasimyaloTea MeskIy co-
6010 He 10 CoAepsaHiio, a M0 CAHKIiH. 3aKOHDb €CTeCTBEHHHH €ecTh
oTpaskeHie BoxecrBemHaro csbra BB® Hameft aymrb, npH mOMOIIH KOTO-
paro MH pasiam4aeMb H00poe OTh 3J0ro, a deJoBbueckift 3axKOHD eCTh
TOTH e ecTeCTBeHHH! 3aKOHD, HO NOJYYMBILIift caEKLil dedoBbyeckon
BIacTH. MoaHO JHMIIb CKa3aTh, 4TO dejgoBBueckiit 3akoHDL Gorbe Y30KB
10 CBOeMY COJepKaHil, TaKb KaKb He MOKeTh HCUepIaThb BCero coaep-
JKaHisT eCTeCTBEHHAT0 3aKOHA, CIBI0OBaTeJbHO €CThb HEYTO HHOE, KaKb
yacTA9HAs camkNig nocrbamsaro. Ciabayers, BopoyeMb, OTOBODHTbCS, ITO
yienie OoMH AKBHHCKAro o ecrecTseHHoMB mpapb He orimyaerca SCHO-
cTio, TaKb Kakb OHB OTH lex naturalis pasiuuaers eure lex aeterna,
NOLADb KOTOPHMDB NOHMMaeTh cymiecTBybuiiti Bb BomecrBernomb Pasymb
NOPANOKD yIpaBleHiss MipoMb. Bb dmearb Apyrax®s CHOPHHXD NYHKTOBD
MeKIy peaau3MoMb W HOMHHAIH3MOMD OHIb, MeKIy NPOIMMbB, BOIPOCH
0 cymectsb mpaBa (KaKb eCTECTBEHHAr0o 3aK0HA, TaKb M IIOJOKHTENb-
Haro). Ilo B3ruAAy pealncTOBB, €CTECTBEHHHI 3aKOHD €CTh Ne3ABUCUMBLE
. om3 604U AKTbH pazyma, depeab KOTOpHIt Borp nbiictByers He Kaxkb 3a-
xonodameas, 4 Kaxs ywumeas, — 3T0 ectb BBYHoe BbulaHie pasyma o
CIIpaBelIMBOMD, 0GocHoBaHHOe BB Cymectsb Bomiemdb, cabrosareanno
gbuto Takoe, wero m Camb DBorp wusmbuure He Moxerh. Ilo MuBHID
HOMMHATHCTOBD, €CTeCTBEHHHI 3aKOHD ecTb axms 604u, Loocecmeennviti
npuxass, BoskecTBeHHOEe IoBelbHie, KOTOpOe CIPaBeIIHBO H 0043aTeIbHO
eTMHCTBEHHO ToToMy, ITo Bors, 3akoHoZarenab, Takb xorbab. Orcoga u
101 4eslopbueckaro HJHM II0JOMHTe]IbHAro npasa ABJajaHch CoOTBBTCTBEH-
HHe BHBOAH. Cb Touku 3pbmig peandncroBb, To, 4To npaBo Abiaaers
IIPaBOMb, €CTb BCerZa cyxcdenie pasyma o 4eMb JH60, KaKb 10 cylie-
CTBy cnpaBelnnBoMb. Cb TOYKH 3pBHiA HOMMHAJIHCTOBD, IIpaBo Ibiaerca
IIPAaBOMB TOJILKO ¥epe3s 60410 M TOJydaeTh 00d3aTeJbHyl CHIY Beabi-
cTBie NpHKasa, TaKb- YTO MpPaBO €CTb TO, YTO IIPeINHCAHO Kb 0653aTelb-
HOMY MCIOJHeHil0 (He3aBHCHMO oTHh colep:xanisa). Ilo oTHomeHi KB aTOH
KOHTpoBepch, GoMa AKBHHCKIfl, XOT H pacxXoAmics Cb DPeaJHCTaMHA BB
HBKOTOPHXD NOJAPOGHOCTAX'D, CTOSTb HAa HMXDb CTOPOHB: CymIHOCTL ecTe-
CTBEHHAr0 IIpaBa COCTABIAETH Ccyxcdenie O CIIPaBeIJIHBOMB, HEO06X0AUMO
BHTeKawoIee 113b DBoskecrBenmHaro CymecrBa. 9To Tame caMasd MHCIb,
KoTopyl no3inbe BHpasuib Jeit6Hund (npotusd Ilydennopda): ,mpaso
ecTb NpaBo He moToMy, 9T0 Bore Taxk Xorba®b, a moromy, 4ro bors
cIpaBeJINBb“.

Bb yuenin o tocydapcmen ©oMa AXBUHCKIill 3aHAMATDh BO3MOKHO-
NPHMHADPHTEIbHOE (A1 KATOJHYeCKaro ydJeHaro CpeIHHXD BBKOBB) 1oJo-
sKeHie cpeaM KpallHHXDB Mapriit, o KoTopHX®b pbub 6yierp Hmke. OHD
CMATYAeTh MHCIb ABIYCTHHA 0 TocyaapeTBb 3eMHOMB, Kawb 0 mociabn-
cTBinr rpbxa, MHCIiO ApHeroTens, 4To dUeloBBKb ectb {0V TOMTIXGY,
H 49ro cabloBareqbHO CylLlecTBOBaHie TrocyJapcTBa, Kakb H CeMbH o
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OOLIMHH, YCIOBIHBaeTCS OGIMTEIHHOH IPHPOAOK JeaoBBKa. A TAKb LAKD
M caMa npHpoxa denoBBbyeckasd coorBbreTByeTh DBozkecTBeHHOMY 3aKOHY,
KOTOPHIt oTpaskaercs H Bb pasyMB deloBbueckoMB, TO rocyIapcTBeHHOE
" o6wenie ecTh cabaosarenbHO kenaeMuHil BoroM» m BoromMn ygpesrieH-
HHil TOpaZoKh Aad obuiaro Giaara Jwogett. Ho orabanEme awogu Bcerza
CKIOHHH MMBTh BH BHUAY JHIb CBOII COGCTBEHHHI JIMIHHN HHTEpeCS.
IlosToMy rocynapcTBeHHOe 0OlleHie He MOMeTh O060HTHCh 6e3b IVIaBH,
KOTopHit HMberp momedeHie He 00b HHAMBHAYAJbHOMB, a 00D 06LIEMD
Gaarb. IlppuuMasn apucroTeleBckylo kiIaccHPHKaIio (OpMb rocydapcTBeH-
Haro ycrpolicrsa, OoMa BLICKa3HBaeTcd 3a MOHApXil, KaKb HAWIYIUIYIO H3D
¢opMb. Bb MoHapxim ayume, IbMb BB Kakoft anGo apyroi ¢opMmb, BH-
pasitaercs OPHMHIMIIL eJMHCTBA, KOTOPHM Be3db rocmoAcTByeThb: TaKb
OlHA Jyllla yNpaBiseTh MHOMECTBOMB OpraHOBD TBia, pa3yMb MHOXe-
CTBOMDb [YIIEBHHXD CHJIb, KOpojeBa poeMb Iidexb, jJa HaKOHeNb U
BCcBMP pasHoo6pasieMd Bellell BHAHMaro Mipa ympaBiaserh OAMHD Bors.
Jaxe m ocraubHHA (OPMH ycrpoficTBa JHIIB BB TOif MBpbH NIpogEH,
MOCKOJIbKY BB HUXD HMbercs €IMHCTBO MeAy MHOIMMH IIH HBCKOJIb-
KHMH HOCHTEJSMH BJAcTH; HO caM0 c060J0 pa3ymbercd, 9To eJHHOE IIpa-
BHTEJIHLCTBO BCero Jydlle o0e3ledyHBaeTcd eIMHCTBOMD JHIA MOHApXa.
Jaa rocynapcrBenHoft BaacTH OoMa AKBMHCKiHl CTaBHTH TpH 3aJavu:
101 IePsKUBATL MHPD BD OOLUEHIHM, HANpaBiATb INOAJAaHHHXD Kb H00pOit
IBATENbHOCTH H JOCTABIATH UMD BO3MOMKHOCTb Ipio6pbrath ceGb Bpe-
MeHHHA 6jara, JJs TOro 9ro6H Oe3lpensTCTBEHHO HPOBOJHTH J06poah-
TeJbHYI0 KI3Hb. BB 3ToMB U coctourh ofugee Giaaro. Jlambe y:ke Ha-
YHHAWTCA Da3cy:#jaeHis cpeaHeBBKOBaro KaTOIH4ecKaro MHCJIHTeNd, Ha-
X0AHBLIATOCA TIOAD BilisiHieMb ABrycTHHA U OOILUENPHHATON BB CpelHie
Bbka Teopin Byxb Meueit. I[bab, 114 koTopoit mnpelHasHaAYeHD Uelo-
BbBKD, NBOSKadA: BpeMeHHasd W.IHM 3eMHad M Bbunad. IlepBad moeruraercs
u3BbeTHHMH HaMb M3Db rpedeckoli ¢uaocodin deTHpbMs g06poabrenamu
4 BRBmHEMH OnaraMiu, IochBAHAS — GOroCJaOBCKMMH J00poabresamn H
TbMH G6JaraMu, KOTODHS coo6lualTcsd HaMbB Bb TaHHCTBaXb. Kb mnepsoil
mban Belernp desoBbka rocyiapcTBeHHaA BJACTb, KB HocabaHeft—iep-
KoBHadA. TaxkuMb 00pa3soMb Kamaas H3b o0buxb Biacrelt umberb cBoe
oco6oe HasHayeHie M CBOIl OCOOHH KpPyrp ABATEIbHOCTH, M KamIasd H3D
HIXD ecTb oTh bBora ycraHoBieHHad BiacTb, ¢b TBMDb pasiudieMb, YTO
LlepKOBHAA BIAcThb yCTaHOBJeHa DBoroMs HemocpeicTBeHHO, a Tocy/jap-
CTBEHHaS II0CPeICTBEHHO, TaKb Kakb DoOrb IlepeHOCHTH Ha MOHapxa
BIAcTh uepe3s wapods. Ho kakb He MoseTh OHTb PaBEHCTBA MEMIY 3eM-
Holo M BbuHow mbiaamu (Takb Kakb nocrbIHAs BakHbe M BHIIe Iep-
Boit), TaKb He MOeTb OHTb I paBeHCTBa MeaxIy BiacTaMu. MoHapxb
JOIKeHh BB CBOEMBb IIPaBHUTENLCTBB co6monaTh 3akoHH Boskin M 3aKOHH
IIepKBH, I eCJIH 3J0yIOoTpebisdeTdh CBOEK BJIACTiIO—KO BpeAy JH IEPKBH,
MJIH KO Bpe1y C€BOero HapoJa,—Iana Mo:eTb IPHBJIEeYb ero Kb CBOeMY
CyAy H IIOIBEPTrHYTb cOOTBBTCTBEHHHMD HaKasaHiAMD 3a rpbxb (ratione
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peccati). Mucab, 9T0 MOHApXBH IOJyYaeTh BJIacTh OTH bora mocpei-
CTBEHHO uepess HapoAb (M3b KOTOPOf, Kakb II0Ka3aHo Oy.1eThb HIKe,
KpattHuUMH napTisMn JbJajauch KpaiiHie BHBOJIH), eCTeCTBEHHO OPHBOANIA
OoMy AKBHHCKAro Kb HeO6XOIMMOCTH Ppa3bsCHUTb, Kakb IO 1aHHHE
IOJKHH OTHOCHTbCS Kb MOHapxy, cibiaBueMycs THpaHHOMB. Beeria
Jydmre 1 mHoje3Hbe BHHOCHTH THpaHHa, YBMb npnObrath Kb HaCHJIb-
CTBEHHHMDb MBpaMb INIPOTHBD Hes, IIOTOMY 4TO 3710 MOKETH TOJBKO yCI-
JMTheA BeabicTeie HToro. A MMEHHO HCXOXb MOKeThb OHTH IBOAKIN: MIH
no6b1y olJep#HBAOTL TDH, KOTODHE keJalTh CBEPrHYTb THpPaHHA, HJIH
BepXb oOCTaeTcsd 3a THpaHHOMB. Bb mepBoM® caydab, Toryach ke Ha-
gpHaerca naprifinoe pasibienie Bb HapoaBd Io Bonpocy o HoBoH ¢gopmb
rocyjapcTBeHHaro ycrpoficrsa, M cpelH CMYTH OJAHED KTO JH60 OOHKHO-
BeHHO 3axBaTHBaeThb ce6b BIacTh, a YTOGH He IOJIBEPTHYTbCS Y4acTH
CBOEro IpellecTBeHHHKA, eule 6o.rbe yCHIHBaeTh THPAHHIYECKYI BJAcThb
HaT1b moglaHHLMH. Tosxke camoe abaaers m Bo BTOpOMB cayyab Ti-
PaHHDB, 38 KOTODHMDB OCTajJcAd Bepxbh Bb 60pb6b ¢b Bo3CTaBIIHMH. Ha-
VYEHHHI ONHTOMB, THPaHHB, Bb HHTEPECAXb CAMOCOXpaHeHis, elue Ty:ke
HATATHBaeTh BO3:H, 4TOOW Ha Oylylee BpeMsl IpelynpeiHTb BeAKiA
Bo3cramid. HMTakb, ecam TipaHHIA He J10XO0IUTH IO SKCIECCOBD, Jydlle
TepnbTh ee, wbMDb npeAnpHHHMMATL Kakid OH TO HII GHJI0 MBPH NpOTHBD
Hest. Ecan ke THpaHHiA mnpeBHInaeTh Besikylo MbBpy Tepnbmis, To Bo
BCAKOMD ciaydab,—orababnoMy am anuny, uwam Macch—He MoskeTh OGHTh
Z03BOJIeHI0 NMACHJIbCTBEHHO YCTPaHATb THPAHHA: HH TUPamHOYGilicTBO CO
CTOPOHH OTIBIBHHXD JHI'H, HU PEBOJIOLIA CO CTOPOHH MAacCH He MOI'YTHh
GHTH ONpaBJaHH, & HYRHNO HATH NPaBHILHHMD OPHIAHYECKAMDb NyTeMb.
HMenno, ecan rocyiapcTBeliHOe YCTpoHcTBO TaKkoro poja, 4To HapoIb
caMb ceGb I36IpaeTh BJIACTHTENS, UPEINUCHBAsA €My Bb BHOOPHHXD
KallTyJAlisAXh CIOCOOH yNpaBlIeHisi, TO Hapolb, Bb ciydyab HapyureHis
YCIOBill, MO:KeTh BB INPaBOBHXD (opMaxb, NpeINHCAaHHHXD Trocylap-
CTBEHNHMD YCTPOHCTBOMD, JHIIATH ero BJIACTH, HJIH OTPaHUYIHTL €ro
BiacTh. Ecim ke rocyzapcrBo He TaKOBO II0 CBoeMY YCTpOHCTBY, a Ha-
NpoTHBD Kakoil ;1HG0 BHcmlefi Biactn (Hamp. namb uHiam uMneparopy)
NPHHATJIERHTD NPaBo [1aTh onpelbienHOMY oOlleHil0 BJIACTATENs, TO Kb
ATOMY BHcIIEMY H cabayerb o6paTHThCS ¢b kajdo6oit Ra TupanHa. Ecuan
HaKoHelU'db IIPOTHBD THpPAHHA He BO3MOMHO NpHOBIHYTL HH Kb Kakoil geno-
Bbueckoft moMom, ocraerca npetoctaBuTh 1bao eyay ILlapa IlaperBylo-
IIX'b, KOTOPHIT, KOIla BpeMsl INPIHI1eThb, NOMO:KETDh CTpaxIylleMy Hapoly.

§ 23. Jlanre. Mucan, uT0 rocy;aperBo ecth ocofast 06J1acTh Chb
yeranosienHott Boromd riaBoff 1714 JOCTH:eHia cBoHCTBeHHONl aToN
o6acTH 3alavb, elle €L GoJjbllelo CHJI00, IBMB 3T0 OHI0 cibiano
OoMoit AKBHHCKUMD, pasBHTa GHIa 3HAMEHHTHMD aBTOPOMD ,DosecTBeH-
HOft kKoMmetin“ [lanre Aaurnepu (¥ 1321 r.) Bp ero Tpakrarh ,De mo-
narchia“. Ilo ero mobuilo, cuuTaTh LEPKOBL HCTOYHHKOMD BJIACTH TIoCy-
JapeTBenHOf MpoTHBOPBYNTD ICETOpiM, ecTeCTBEHHOMY 3aKOHY M CYLUECTBY




39

caMoff LepkBH. MCTOUHMKB, M TPHTOMD HENOCPEJCTBEHHHEY, UMIEpaTOp-
cKoii BJacTH ectb Camb Borp; orp Hero oamoro oHa mpoucTeraers U
orb Hero oimoro oma 3aBucurTh. YesoBBKD HysaaeTcsi Bb IBOAKOMD
PykoBoacTBD BB BHMIY €ro JBOSIKATO Ha3HauYeHiA: Bb PYKOBOJACTBD mamu
A5 BBYHOH KHMBHH M BB DYKOBOJACTRD MMmepaTopa J:Is1 3eMHaro 61aro-
noayyid. Ilombuas BB aay (Bp cBoe#t ,Box. Komenin“) mamy DBomm-
¢ania VIII, xoropuit moBeab 10 mocTBIHHXH INpenBIOBD CBOM IIPHTS-
3aHid Ha o6a Meda—/1yXOBHHIT H cBBrckit,—, JanTe movbuiaeTs BB axy
u Guannna KpacuBaro, KoToparo HasHBaersh ,,COBpeMeHHHMD IInmatoMsb“,
38 TO 4YTO OHB Bb 60pb6b ¢b ThbMB ke Domudaniems VIII npeBHenab
Bedkig rpanunu. HecomubuHO, 4ro /[aHTe cTOSIH 338 paBeHCTBO OGBHXDB
BJacTeld, HO KaKHMb 06pasoMb MOIJIO OHTb IIPAKTHYECKH JOCTHTHYTO 3TO
PaBeHCTBO, OHP HUYEro He CKa3aab 06b 9ToMb. HampoTuBb, Takis BH-
paskeHis, 4TO Hamp. TOCYJapcTBO INOJYydYaeThb OTb HYXOBHAaro LapCcTBa
ciiry 06.aro;laTH 4epesb Ialickoe G6JarociioBeHie M 4TO cIBIoBaTeJLHO
HEe3aBHCHMOCTh CBBTCKOII BJacTM OTH JIyXOBHOH He MOKeTb OHTb IOHHU-
MaeMa BB CTPOroMb cMucab (stricte), Gyaro Hmmeparopb coBchMb He
noAYMHEeRh nanb, Takb KaKb, HaNpOTHBD, HNMIEPATOPD 06s3aHb 110 OTHO-
meHio Kb nanb TakuMb ke NOYTeHieMb, Kakb NE€PBODOAHHH CHED IO
OTHOIIEHil0 Kb OTHY, BD cpelHie Bbka MOIJH IPHBOAMTb HMMEHHO Kb
ThbMDb BHBOZaM'b, KOTOpHe pbJiaianch kpaiiHelo naprielo nanucerosb. Camu
10 ce(b Takis BHpaseHiss, ecIM pPascMaTpPHBATL MXDB Cb peJHIi03HO-
HPaBCTBEHHON TOYKM 3pBHiA, MOITIII H MOryTh GHTh BHCKA3HBaE€MH BO
Bchb BpeMeHa, ¥ He Bb OJHOIl TOJIbKO KaTo.iM4yeckoi nepkBd. Ho BB
cpeanie Bbka cMoTpbaIM Ha LepkOBb, KaKb Ha CBOero poja rocyiap-
CTBO, a Ha I'0CY/JapCTBO, KaKb Ha CPeICTBO HIM Opylie 1 LEePKOBHHXD
ubaett, — opy.iie, xoTopoe J0.skHO AblicTBOBATL IPHHY/UTEJIbHO H 1lpH-
TOMB, KOHEYHO, He 10 cOGCTBEHHOMY YCMOTpbBHil, a KOrja HaiijeThb 9T0
HYXHHMD LEepDKOBHAaA BJACTh (TaKb KaKb CyHIeHie o TOMDB, 4TO HE0(Xo-
JHUMO IS UEPKBH, JOJKHO GOHJIO IOZTesmarbh LepkoBHofi Baacrtd). llo-
ATOMY BB cpelHie BBka moJ06HHS BHpaskeHist, Kakb BHpa:xenisa /lamre,
H Bce ero ydenie o0b OTHOIUeHiM Biacrefl OHJIH JIMIUDL OJAT0YECTHBHMH
MeJIaHiAMU, a He HAyYHO OGOCHOBAHHHMI TO.JI0keHisMH. Mucanb ABry-
CTHHA, YTO TOCYJapCTBO 3eMHOe T0J/KHO COCTOSITH Ha CJysKeHiH LApCTBY
bosiemy m 10:RHO CIY$RHTb CpeJCTBOMDB LI  IOCHBIHSATO, NPUTOMD
Bb 06061IeHHOMD BHAB—TOr1a Kakb caMb ABIYCTHHDL HMBIB Bb BILTY
CcOOCTBEHHO 3allMTy XpHCTiaHCTBa IIPOTHBDL fA3HYECTBA H epecil, — RILIa
u 1blictBoBaJa BB cpe;THie BbKa, IpH Bceil NPOTHBONMOJIOAKHOCTH B033pb-
Hilt Mes]y KpalHUMH NaprisMn. ItoMy THMD Menbe MOKHO yI1MBAATbCA,
4YT0, Kakb MBTKO yKasaab KLiinewb, Tasme BB CYNHOCTH MHCJIb OHIa
yeBoeHa pedopMaropaMH H Ja:ke N0 CHXb IOPH OTCTAHBaeTCS 1'epMaH-
CKOI0 JITepanckol oproiokcieft. Hato moiararb, 4To ect My Hach Go-
rOCJIOBH TOBOPATH O IOCJAYIIaHIH Iaps IpaBocJaBHOM ILIEPKBH, TO BHpa-
JRAOTD TY:Re CaAMY0 MHCIb.
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§ 24. Rpadnie B3rangb Ha B3aWMHbIA OTHOLWEHIA ABYXL BAacTed Bb
cpeAnie BbKa. ITo BpeMeHH IpeiuIecTBOBAND KpaiHifi B3MVIAID LIANCKO-
iepapxudeckill, BHCkasaHHHH BB pasrapb 6opb6H I'puropia VII c¢b mm-
TepaTopckoio Biacrtio. Ilo sToMy B3rISAy, rocyaapcTso ectb IBJI0 AbABOJIA
u rpbxa, mpuyemp nmbaoch Bb Bmay cabiate ThMb Goxrbe cuiIbHOE
yaaperie Ha HeoOGXOAHMOCTH OCBAILeHIS rocy1apcTBa G6GOroydypesIeHHOI
uepkoBblo. Yepeab 5TO ocBAllleHie, I'OCYJapcTBO, BO3HHKIIEe He3aKOHHO,
MOKeTh IOJYYHTDH olpaBAaHie cBoero cyuecrBoBaHid. Kb ronmy XIII u
kb Hagaay XIV B. arorh KpafiHiit BSIVISABH BHPA3HICS NMPAKTHYECKH Bb
snamennToll Oynab manw Bomnganis VIII ,Unam sanctam“, a Taxme—
Bb nperensin nand loansa XXII ynpasBaaTh uMnepieit mpH BakaHTHOCTH
MMIIepaTopcKaro Ipecroia H paclojaraTb, 0 cBoeMy ycMoTpbHib, uMie-
PpaTopckol KopoHoo. I[losToMy BalMTHHKM HMIepaTOPCKONM BIACTH, He
JIOBOJIbCTBYSICH TO0 YMBpeHHOW, CpPaBHUTEIbHO, TOBOpsS, TOYKO 3pBHIA,
Ha KOTOpOH cCTOfJH Hamp. OoMa AKBHHCKIH I Jpyrie, NpUIHCHBaBllie
TOCY/1apCTBEHHOH BJIACTH IIOCPeJCTBeHHOoe O00skeCTBEHHOE Yupe:k/IeHie de-
Ppesdb ‘HapoAb H yTBep:#JeHie 3a mamoti BIacTb CYAUTh Trocynapelft ra-
tione peccati, BHABHHYJAH Ha IEepBHI! INIAHD HApOAb KAKBH HCTOYHHKD
BJACTH KMIIEPaTOPOBL 1 KOpoJefl, oTpHLAs BDL TokKe BpeMss BCAKYI
BJAacThb Iane HaADb rocyiapamu. Kb BuaaloumiMess OPOTHBHHKAMb Ian-
CTBA M BalHTHHKaMD BIIACTH MOHapxa NpuHaLlexann BuabreabMdb Ok-
KaMb M Mapeuaift nmagyamckilf, XoTa BHBOJAW H3Db HXD YueHit Morau
OHTH JaJeKo He G6JaronpiaTHH M 14 BJIaCTH MOHApXoBb, Kakb IIOKa-
3aja JaabHbifimias meropis. AHDINYAHIAED 10 NpoHcXxosaeHio, Birib-
TeabMb OkkaMb Bb QuitocodiH GHIb pecTaBpaToOpOMb HJIH BO30GHOBII-
‘TeleMb HOMHHaJM3Ma, HBKkoTOpoe BpeMsi ocTaBaBLIArocs 3aGpOLICHHHMD,
HO OTPHLIATD CYIIeCTBOBaHie KaKUXbh-JH60 GOTOCIOBCKHXB HCTHHD, KOTO-
PHA MOIVIM OB OHTb 0Ka3aHH pPa3yMOMDb, & Bb LIePKOBHO-TIOIHTHYECKOI
60ps6B crosirp Ha cropond (duanmna KpaciBaro gpaniysckaro mpoTHBb
Bonngania VI u nmneparopa Jloisura 6aBapckare mpoTHBb loaHHa
XXII. Iocabauemy OKKaMb TOBOPHIB: ,3anyiiiait Mens MeuyeMb (Mpo-
THBD MNAanekaro ocyskleHjf), a # 6y1y saupnuarth Tebs mepoMb“. 3a-
mHTa co cropoRH Oxkama, Mapeitis 1 ApYyrHXDb COCTOSIa BB TOMD,
YTO OHH cTapalich J0Ka3aTb, 4TO nama He HMbIb BIacTH pacnops-
JRaTLCA KOPOHAMH, CyIUTh M Hi3dararh BbHLeHocueBb, paspbuiarh 1o1-
JIAHHHXD OTh IPHCATH Ha BBPHOCTH, TaKb KaKb HCTOYHHRD BIACTH MO-
Hapxa ecTh He Imama, a Hapo1b, 3a KOTODHMD NPH3HAeTcs M NpaBo cy,1a
Ha1h MOHADXOMDB H HH3JIOMeHiA 1o cyay. Y Mapeuwiaisa y:Re 6TYETIHBO
BHCTyIIaeTh Hjesl Hapoanaro BepxoelictBa. OHB pasinyaeThb universitas
civium (COBOKyNHOCThL TpasjaHb) H pars principans (npHRUench, Mo-
Hapxb, NpaBHTEJILCTBEHHAs] BIacTh). Bepxosnasi BJACTh IMPHHALTERHTH
3aKOHO/1aTel, a 3aKoHo/1aTelIb ecTh H Beerja ocraercsi Hapolb, KOTO-
PHIt ocyllecTB.IsIeTh ee BB coGpaHill HMBOINHXB TPABO TIodoca TIPask-
JaEb, MMM H36DAHHHXD IMH mpeilcraBure’ted. Hapoimas Boias, 4depesn
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NIOCPeACTBO 3aKOHOLATENbCTBA, CO37aeTh TOCYIAPCTBO CO BCE ero opra-
HH3aliew, a Jas8 BeleHis ABaAbL ynpasieHid, KOTOPHXDH CaMb HApOAb, Bb
whioft cBoeft coBOKYNHOCTH (universa communitas) BecTH He MOJKETD,
yupeskaaerca Q0JKHOCTb npununara. [IpuHNencs HiIH MOHApXD NOAYMHEHD
3aKOHOJATeJI0; OHD €CTh BTOPOCTelIeHHas, NPOM3BOIHASA, 3aBHCHMAasA, HCIIOJ-
HHTeJIbHAS BJACTh. 3aKOHOJATe]b IOCTABJISAETH ero Ha JOJKHOCTDb, HCIIpa-
BIseTh H, BbH ciayuab Heo6xoammocTH, HH3Iaraers. lloauTmieckasd Touka
spbria y Oxkama um Mapewiis nanyanckaro cosmajaja Cb 1ePKOBHOM.
OHHM He MOBONBCTBYDTCS THMP HampaBieHieMb, KoTopoe 1Biajoch ro-
CIOACTBYIOIINIMD OKOJIO 3TOr0 BpeMeHH BB KaTOIMYECKOit IlepKBH (Iiepe-
HOCHBIIMMD BJIA4CTh Cb NAINH HA CO60PD eNHCKONOBL — T. H. EIHCKO-
najJbHass Teopisi), HO M MipsHDb, HapaBHDL Cb eNHCKONAMH, CYHTAETH 3a-
KOHHHMH HOCHTEISMH IIePKOBHOH BiacTH. Bb cpenneBBKOBHXD ydeHisAXb
BaXKHYI0 POJIb HTpajlo pPHMCRoe mpaBo, Koropoe ¢b XII B. ycepano muay-
49a;10cb Bb yHHBepCUTETaXbh, TBMB 6oabe, YTo repMaHCKas HMIlepis CYH-
TaJach NpPOJoJkeHieMb DHMCKOIl. YdYeHie DHMCKHXB ODHCTOBD 06B uni-
versitates personarum, T. €. 0 IOPHIMIECKHXD JHIAXDb Cb HXDb aIAMH-
HHCTPATOpaMH MOILI0 OHTh NpHUMBHAEMO H BB 06JaCTH MNOJHTHYECKHUXD
Ydueniit, 9To M BHpPa3WJIOCh HANp. Bb BHINE NpPHBEeJEHHHXDb pascyskie-
Hisixb 0 mpHHUMIATH. .

§ 25. Yyenie 0 rocyaapcreeHHoMb AoroBopb BbL cpeanie Bhbka.
Ilosaabe, BH Bmoxy rocmojgcrBa ¢iocodill ecTecTBeHHaro npasa (Bb
COGCTBEHHOMD INIH CHEH(IIeCKOMD CMHCID) BHCTYNIIN Bb MpPOH3Be-
JeHifgxb MoYTH BebXb Icareeill HIKOJH ecTeCTBEHHAro mpasa /JBa J0-
roBopa, Bb CIJIy KOTOPHXD BO3HIIKAOTH TI0CYJ1apcTBO H TIOCYAapCTBeH-
Hasl BJACTL Bb MOMEHTH Ilepexo]a HHIHBHMAOBD H3Dh €CTECTBEHHAro Co-
CTOSHIA BB TIpasmJAHCKOE: JOTOBOPB O coelltHeHilr (pactum unionis,
Gosellschaftsvertrag) 11 10roBopd 0 TOJIUIHEHINl ¢b OIHOH CTOPOHH If 0
rocro;ietBh ¢b pyro#t (pactum subjectionis, Herrschaftsvertrag). [Joro-
BOpPH 0 COeJMHEHill,—8TO TOTH JOr0BOPD, Bb CHJIY KOTODaro paspos3HeH-
HHe JocexrS HAIMBHAH 00pasyloThb H3b ce6s oIHO Ibloe, a JOroBopb
0 TOJYHHEHIH M TrocmoacTBh —3T0 TOTH JOr0BOPH, BB CILIY KOTOPAro
BHOBb o06pasoBaBlueecss Irbi1oe TepeHOCHTb BJACTh Ha ompelbiaenHoe
JHI0 WM Ha WBEKOJIBKO JHUB Cb IOJdIiNHeHieMb sTofl BiaactH. Bb cpea-
HepbKoBOH .mTeparypb HaxoJAaTcs HecoMHbBHIHE NpU3HAKH H Ipeasber-
HHKH N031ABHImaro A0roBopHAro ydeHid, X0Td HHKOMY elle He MpIXo-
AMI0 BB TOJOBY COeAMHATH M KOMOIHHPOBAaThH o00a 10roBOpa, TaKb
4T0 BB cpegHeBbkoBoft .repaTypb pbub Bexercss 0 TOMB AN O ApYy-
TOMB H3H 060OHXBH JOTOBOPOBb BB OTIbabmocti. Ecan nake HbBROTOpHe
nHcaTeq HaMEKATH Ha pasindie JIBYXD J0roBOPOBD, HIH Jake sB-
CTBEHHO YCTAHABJHBAJIHM TaKoBoe pa3siidyie, TO 00beIHHsLLIEN 06a 10r0-
Bopa KOHCTPYKIliH BO BCsikKOMB cl1ydab He Owuo. Ilo BpeMeHu, T. e. ¢b
Ch TOYKH 3pbHIS XPOHOJIOTIYECKO!, PaHBbIIE CTATH TPAKTOBATHCS HOro-
BOPb 0 MOJAYHMHEHIH, XOTS JIOIMYeCKH OHDb JO0KeHD OHTb OH cabroBaTh
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3a J0rOBOpPOMDB 0 coeinHeHil. IlepBme cabad 1orosopa 0 NOXYHHEHIH
T'upke BHaxoauTh BB 50Xy cmopa 06b MHBecTHTYpD. PacluarnBas aBro-
PHTEeTD IIMIIePaTOpCKoll BJIACTH, NMANHCTH ONPAaBAHBAJH paspbuienie ma-
NnoH MOJJaHHHXB OTH HpHcATH Ha BBpHOCTL HMIleparopy ThM®, 9TO OHB
IepBHit HAPYILIHJIDL J0r0oBOPDb, BB CHJY KOTOParo OHIB IOCTABJIEHD HM-
nepaTopoMb. A paBHHMDB 00pasoMb H Cb aHTHNANCKOH CTOPOHH, CBb
ubaio JoxasaTb, 4TO ICTOYHHKD CBBTCKON BJIACTH HE eCTb NAICTBO,
YKa3HBAJIOChL Ha IlepeHeceHie BIACTH Ha MOHapXa HapoJoMb. BB moabsy
ATOr0 B3IVIA1A MOMKHO OHJIO HAXOAHTb MHOroe Bb cpeiHeBBKOMD yKiIaab
SH3HH H BB BOCIHOMHHAHIAXD 3B HCTOPIl TIepPMAaHCKaro IpaBa, Takb
Kakb MHOIiA MyGIMYHHSA NPaBOOTHOIUeHiA ABHCTBHTEJNBHO yCTaHABJIUBA-
JUCHh JOTOBOPOMB MeK1y TrocyJapaMH H COCIOBifAMH, M caMb HMIepa-
Topb 1u36upaics. Kpomb Toro, Ha HoAMOTY dABJIAJOCH PHMCKOE IIPaBo,
KOTOpoe BcKopb nocab okoHuaHiss GOPLOH 38 HHBECTHUTYDY, CTAJI0 yCepAHO
H3y4aThesl Bb BalaAHHXD YHHBEPCHTeTaxh. TaKbh KAKD repMaHCKAA HM-
Iepig cYMTAIach INpPOJIOJ:KeHieMb pHMCkoff, To ckasanHoe BB Corpus
juris civilis o pumcroMB HUMIepaTopB, YTO BIacTb Ha HeEro IiepeHeceHa
HapoIoMDb depedb lex regia, oTHOCHMO GHUIO M Kb I'€DPMAHCKOMY IMIIe-
patopy, upirdeMb HBKOTOpHEe I0PHCTH HACTOABKO YBJIEKJIHCh, 4YTO H
[I01b HAPOIOMb, llepeHOoCAUIUMD BJIacTh Ha TIEePMAHCKAro MIeparopa,
noHnMaan ,populum romanum®, T. e. Haceaenie roposa Puma. Ilosi-
mhilimie B3aIMTHIKN HMIeparopckoft BiaacTH — Oxkamb 1 Mapeniift —
KaKb BHIIe OHUIO 3aMbyeno, NPHINHCHBAJH TPAaBO CYJAMTh H HH3JIATaTh
uMnepatopa He mamb, a mHapoa1y. Baacrb, npoucieniuas usb Hapola,
Kb HApo/y iRe I BO3BpALIaeTcsi NPH BCAKOll BakaHTHOCTH Iipecroia. Cb
aToft TOUKH 3pbHIA okasHBaJOCh Aaske, YTO €CJH TIPEKH JIHIIHIHCH HM-
nepin (Mo 3anmaAHHMDB IpeJCTaBIeHiAMB), II HMIlepis mnepeHeceHa OHJIA
Ha Kapaa Beaunkaro, To npu KOpDOHOBaHIM ero LEHTPD TAMKECTH BaKJI0-
qa1csi Bb ,consensus populi“, a mama JMIIb NpHBedb BD HCIOIHEHie H
06BABITH BO BeeoOllee cpbrbmie mapoanywo Bogaw. OxasmBaioch Jarbe,
9T0 ecJH H Mo3IHBHIINXD repMaHCKIXD HMIIEPaTOPOBb H30HPAOTB KYp-
¢operH, TO oHH BJalTh ¥T0 BO IMA H IO IopydYewilo Hapoaa, pasb
HaBcer;a YINOJHOMOYHBIIAr0 Hxb Ha »To. Kb kouny XIII B. cauranoch
yie arcioMolt ¢irmocoeraro yuenis o rocyiapersb, 4To opuAHUYecKoe
OCHOBaHie BCAKOH BIacTH 3aKJ104aeTcs BB J06POBOJBHOMD 1 /0r0BOP-
HOMD NOJUYHMHEHIH T01BJacTHHXB. CHOPH MOIVIH BeCTHCh JHIIb O TOMB,
NOHHMATb JH IlepeHeceHie BIACTH, Kakb 0JHOKpaTHoe H 0e3I0BOPOTHOE,
I KaKkb NlepeHecenie TOaAbKO Y3Y(h)pYKTa H yrmpaBieHis, Takb 4ro do-
minimum (T. e. coO6CTBEHHOCTh) OCTaBasdeM0 OH.I0 32 Hapoa1oMb. IIpusToMB
6oablllel0 dacTilo caMo coGolo Ipelroaraioch, Kakb He Tpe(yioliee HH-
KaKHNXDb AaJbHBALINXD pasbscHeHill, 4T0 HApPOAD COCTABISAID yiRe O0AHO
whioe, GHIL TPABOCIOCOGHHMD 11 TBecrnoco6nNHMD cyObeKkToMb (univer-
sitas) 11 10 mepemHeceniss UMb BJACTH HA BJACTHTEJ].

OaHako, He MOI'b He BO3NHKHYTh 1 Jpyroifl BONPOCH: KaKUMDb IYy-
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TEMD 006pa3oBalloch 3T0 1hiaoe, Kakb M T09eMy HHAHBHIH COEIHHHJIHCH-
Bb HapoXb H BB rocyiapcrBo? Ha ocmoBamii HBKOTODHXD MBCTH BDb
npousBeleHiAxbs OTuOBD LepKBH (Hamp. AMBpocisi) cpelHeBbkoBasA MOK-
TPHHA CKIOHHAa OHJAa IpeauoJaraTh IepBoHadalbHOe 6e3rocylapcTBeHHOe
€CTeCTBEHHOE COCTOsIHie, Bh KOTOPOMD ABHCTBOBAJIO 4HCTOE ecTeCTBEHHOe
npaBo ¢b BeeobLielo ¢B000I010, Cb BCeOOLIIMDB PaBeHCTBOMB H Ch 00liie-
HieMb HMYLIECTBD, OTKy/Ja cJabioBajo, dYT0 ToCyJapcTBO II0 BpPEMEHH
J0JIsKHO OHJIO sABHTbesT mo3aHbe. Crmopuan o ToMb, $BHIOCH JH TOCYy-
JapeTBO, Kakb mocuabicreie rpbxomajeniss, I OHO MOIVIO ABHTbCA (BB
6ombe umcro#t H BB Goabe cBO60IHOI popMB) I BB COCTOSHIM HEBHH-
HOCTH, KaKb mocabacrBie pasMHo:kemist poxa deaosbueckaro. Ha mocaba-
Heil To4kb 3pbHig croanrp OoMa AkBHHCKill, KotopH# BMberh b ThMb.
YTBePKRIAIb, 9TO NOCpeACTBeHHAs HJH OTJajJeHnHas NpHYMHA (causa re-
mota) BOSHHKHOBeHid rocyaapcrBa ectb Dorb, Oam:kafimas ke NPUIHHEA
ecth BoroMb coslaHHAs W OTKpWTAass ApHCTOTe.IeMb TocyIapCTBeHHAd
npHpoJa dexosbka, koTopast W Tpon3BeIa Cb €CTECTBEHHOH HE00X0/H-
MOCTiI TOCyJapcTBeHHHI! cowab. Ho HBKoTOpHEe mouutn 1aiblle, yTBep-
Jnasg, 4T0 M NPHPOJa eCcTh OTJAaJleHHasl NPHYHHA, YTO H3b Hed BHTe-
KaloTh JHIIb TIOTPeGHOCTh M BJedelic Kb IrocCy1apCTBEHHOIl RIBHH, ca-
MoOe e cosjaHie rocynaperBa ecTh cB0GoIHOe 1 padymuoce abao gedro-
pbra. TakiMB CBOGOJHHMD H PasyMHHMbB 1LJIOMD MOI'B GHTH aKTh BOJH
OTIBJABHHXD JIHIIb, Hanlp. 3aBoeBareldell, IV aKkTh BOTI COeTHHIIBILA-
rocs mbaaro, 1moJ06HHII TOMY, BB CHJIY KOTOParo OCHOBHBAETCS KOPIO-
panid. 31beb—3apoquus MosIHbiilare Iorosopa o coeluHeHin (pactum
unionis). '

[Tnasa Ill.

¢dunoecodia nepexontaro sBpemeHH.

§ 26. Hurond MarkbaBeAMM. Ilo1b TepexoINBMDB BpeMeHeMb MH
Oy;ieMb pasyMBTb Ty aIoxy, Korja NOSIBHJMCL DAas3lHsA yueHis, HA KOTO-
PHXD OTpasuiIoch BBAHie jJyXa HOBaro BpeMeHI, BB 0COGEHHOCTII pe-
HecaHCa, HO ellle He BHSACHHUJACH OTYETIHBO INKOJA T. H. eCTECTBEHHAro
IpaBa Bb COGCTBEHHOMD HIM crneuiduyeckoMdb cMHcerb. Cwola pHHAT-
JexuTh npexae Bcero ydenie Huromd MarkpaBeman. b ToMy BpeMeHH,
Korida BHeTynmarb MakkbsaBenmt (pol. Bb 1469 r. orp 1498 10 1512 1.
3aHHMaNb JOJURHOCTb IocyjJapcTBeHHAro cekperaps (.aopenTtiHckoil pec-
Iy0iaukH, ¢b yJajeHieMb iKe OTb STOH JJOJMKHOCTH, IOCBATIIB CBOH
JoCyrH JIHTepaTypHHMD 3aHATiAMB) BB EBpombd Boobuie 1 Bb Hradin
BB Y4CTHOCTH COBepIualica rpoMajiHil nepeBoporb. CpelHeBbKoBasA MHCIb,
JABUTABOIAsACA BB DPaMKaXb CXOJACTHKH, NONYYUIa CINIBHHI TOJNUERb,
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6raroaps 03HAKOMIEHiD b AHTUYHOO JUTEPaTypolt, rpeueckold H pUM-
CKOI, YeMy BB CBOI oOdYepelb CNOCOGCTBOBATL HAIVINBD I'PEKOBD H3b
paspymiaBuiefics H OKoJO MNOJOBHHHW XV B. yracuyBuueif BH3aHTiliCKOH
uMnepin. HoBHfi momeTh MHCIM NPHIAHD GHID Tak#e PIIOMDB OTKPHTIH
H Hu300pBTenilt, 03HaMeHOBABIINXDH BpeMS BJTOr0 Takb Ha3HBaeMaro pe-
HecaHCa, BO3POMEHIA HAayKb H HCKYCCTBB. Y HHBepcaJbHasd 10 uieb,
HMIlepaTopckas BJacTb Ha 3analb G6oabe m Gorbe ammaiach peajJbHAro
coJep:KaHisi, mpeBpamasgch Bb (UKILi0, H Bb TOKe BpeMs KODOJeBCKas
BJIACTh TOPSHECTBOBAJIA HaIh ()e0NaIH3MOMb, IPHYEMDb KODOIH, KAKDH HAIp.
Jotosurs XI ¢paHuysckilt, He OTIHYAIHCH pasGOPYMBOCTIO BB Cpei-
CTBaXb A YTBepa#IeHiad KopoiaeBckoli BimacTH. Uro kacaercss Hrauaiu BB
JaCTHOCTH, TO TaMb, He CUHTad TOPOAOBb—pecnylilKDb, Kakb Bemnenis,
I'enysa, Paopennis m ap., o6pasoBajach, 0co6eHHO BO BpeMs NpeGHBaHis
nanb Bb ABHHbOHDB, Macca MeJIKMXD KHSAMECTBD Cb MEJKUMH THPaHHAMU
BO IIapb, KOTOpHE paHbIle COCTOANH BBH BacCajJbHOll 3aBHCHMOCTH OTH
9gbefl Jau60 BHCIIE!! BJACTH H KOTQPHE He OTCTYNAJIM HU Iepelb KaKHMH
CpeICTBAMH Kb TOMY, 9TOOH 3aXBaTHTb BIACTb H 3aXBaYeHHYW YKPBIHTS.
BospparuBuleecss H3b ABHHbOHA Bb PHUMB NancTBo BCTYIILIO HA TOTDH e
IyTh MEJIKON H KOBapHOM IOJMTHKH, JJIA KOTODOH HHTepecH LepKOBHAro
rocyzapersa Bb HMragin crosim BHILE BCAKHXD APYTHXD HHTEPECOBD.
Ilana Anexcanap®s VI Bop;skia Benb ce6s kKakbh HMTATbAHCKIll IMHACTS,
He yCTymasi HHKOMY Bb KOBapcTBb, secrokocTH M Ge3HPaBCTBEHHOCTH,
passh aumb cBoeMy cHHY llesapio Bopmmkia. OjapenHHit cBBTIHMD
IPAKTHYECKIMDb YMOMB, MaKKbABEJLIH He HMBID HHKAKOH CKIOHHOCTH
B1aBaTbes BDb (uiaocockia nacrbaoBamiss o mparb u rocyaapersb. Ilpu
H3y4YeHid KIacCHYeCKOH JIPeBHOCTH, ero HHTepecyeThb Bejndie pecmyG.au-
Kalckaro PiMa M BHACHeHie NPHYHMHD STOro Bemnyis. U3p »iIaHHCKON
HCTOPIH OHDb BHHECH IHIIb MHCJIb O IOCyJapcTBB, Kakb 0 BHCUIEMD
6:1arh, KOTOpOMY OHD TIOTOBB OHJIB KepTBOBaTh BCBMB, He HCKINYas
cBoit yectH 1t copberu. Ilo BHpamenilo Baynucn, Kaxb BoJTa 118 PHOH,
KdKb B031YXh JAJd [THLIH, TaKb TrocylapcTBo s MaKbABedTH ecTh
€UICTBeHHAS CTHXiS, Bb KOTOPO OHD MOeTb KHThb. IIpH H3ydenin
COBpPEMEHHOIl $KH3HH, OHb TIOpUTH skelaHieMb BHBectH Hramio uss
TOT0 JRAJKATO COCTOAHISA, Bb KOTOPOMDB OHA HaxogmiIach. BuHOBHIIE
ATOrO0 JRAJKAro coCTOSHiA MaKKbABEIIH CUNTaeTh pHMCKY0 I[eDKOBb,
KOTOpas BO IepBHXb, IAYPHHMD NpHMBpOMDB pIMCEaro JIBopa YHHYTO-
s#icta BL Mragin Beskoe pelnriosHoe 4yBCTBO, M BOBTOPHXDB, GyIydH,
caMa 1o ceGb, HezocTAaTOUYHO CHJILHA, 4YTOOH oO6beanHuTh Hradino, moas
CBOCI0 BJACTi0O, BCerja OKasHBAaeTCsl J0CTATOYHO CILIbHOK, 4YTOGH, TpH
NIOMOIIM Uyske3eMIleBDh, NOMBIIATL BCAKOMY APYTroMYy HTAJIbAHCKOMY Tocy-
Japio JOCTHTHYTH »Tolt whan. Uab counHenilt MakkbaBe sl BCeMipHYD
n3sberHoeTs moayuriin jBa: 1) Pascyskaenis mo 1moBoly mnepBoft 1e-
Kaau Tura Jlusis u 2) Tocylapp (Mmomapxs, kuasp). llocrbinee u3b
BTHXD COYHHEHil! MOCTY!RHJIO NPHIMHOKW TOro, 4T0 cAbiIadoch 0GHIHHME
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MOHMMATb TOADL MAKbABENJIM3MOMD NOJATHKY, CBOGOAHYW OTH BCAKHXD
HPAaBCTBEHHHXD NPHHIUIOBL M He OTCTYNAMINY HH Iepelb KaKHMH
CpelcTBaMH Kb YTBepaJeHil0 rocyaapcTBeHHoOl# BaacTd. HspberHo, 4ro
COpunpuxd Beaukift, Gyayyd KpOHIpPHHIeMb, HANHCAID KDUTHKY Ha
MakrbaBeann (AHTHMAaKKbSBeJUIM), KaKb Ha MponopbiHHKa Ges3Hpas-
cTBeHHOM moauTHkH. HbBkotopne name Ha3HBAJIH (PIOPEHTHHCKAIO MHCIU-
TeJsl BOIUIOILEHHHMD caTaHod. Bb nbitcTBuTenbHOCTH MakKbsABeLIH GHID
IpOCTO CHHOMD CBOEr0 BpeMeHM M cBoell CTpaHH, IMpaBla, salleJUIAMb
ropasno Jajbine, wbMb JApyrie ero cooTedecTBeHHMKH. Pascysiaaioulil
000 BCeMDb M Jaske HCTOpilD IITYAHpyOLIilt ¢b ToYKH 3pbBHIA mpakTiHIe-
CKAaro NOJMTHKA, MakkbABe.IM He TOJBKO He CTBCHAETCA KaKUMM JHGO
TpeGoBaHiAMH ecTeCTBeHHAr0 Mid 60kecTBEHHAT0 OpaBa, HO H XPHCTIAHCKOH
PeJHrid JaeTh HEBHCOKY® OL'BHKY, TaKb KaKb CHJIa, coobLiaeMas XpH-
CTIaHCTBOMB ecThb cKopbe cuia TepmbHis M orpedeHia oTb Mipa, ubMb
aKTUBHOM »Heprin. W BooG6iie peaurioo oHb IBHHTH Cb TOYKH 3pbuid
ed IOJHTHIECKAaro BIiAHiA. pelxuria ecTb 6aaroaBreibHass cHIA, KOrja
CIYUTH TIOCyJAapCTBEHHHMD HHTepecaMb. Ratio status, T. e. pe3oHH,
OCHOBAaHiA, CO00pakeHiss HIHM HHTEpeCH TIOCYJapCTBeHHHE CYTh HAYaJo II
KOHEI'b Bcefl rocynapcrBeHHO# noduTukd. IloaTomy, koria MakkbsBeIH
NPAXOJAUTCS IOBOPHTh H O WPHAHYECKUX'H HHCTHTYTaxh, OHD HIKOIIa
He crapaercss 060CHOBaThb MXb H2 €CTECTBEHHOM'> MJII Jaie Ha MCTODH-
9ecKOMB IpaBb; D0oCcTOMHCTBO HX'B OIBHHBaETCA MCKIIYHTEILHO Ch TOUKII
spbmia noxuTHyecko#t mbiaecoo6pasHocTH. MaKKbsABEVIH yBasKaeTh SCHHI
YMB ¥ cuay, HamBruBiiisa ce6b nmonmTHYeckyo IBJIb M MAYILLiA KB Hell Bes-
KHMH CpeJCTBAaMH, M I03TOMY T[OTOBD IPOCIABJIATh O0€3HPABCTBEHHHX'D,
HO YMHHXD H pa3CUeTIMBHXD IpaBHUTelel, KaKOBHMH OHLIH mana AJiex-
cagapp VI u ero c¢uE® llesapp Bopaskia, mpecTymiIeHiss KOTOPHXD OIpaB-
AHBAOTCHA, HACKOJIbKO OHHM CJYSKIVIH CpeJCTBaMH JJfA yKpBILIeHid BJIacTH.

ConocraBienie MuCJeH, M3JI0XKeHHHXD Bb ,Pascysaenisxs o Turb
Jusib“ c¢bp ThBMB, 9T0 comepauresi BB ,locygaph“ Bcerda CIyRHIIH
HCTOYHMKOMD Pa3HHXD B3INIAZOBb Ha MAakKbABENIM H Ha €ro IIOJHTI-
yeckoe MipoBoaspbrie. Bb nepBoMd H3b 9THXD COYMHEHill cHMmATil aB-
TOpa He COMHDBHHO NpHHAJIEkAThL pecly6IuKkDb, Takb Kakb OHb IIPeK’Io-
HAeTCS Ipefb BeJHdieMb PHMCKONl pecnyGauki 1 HeHaBHAHTDH l0:isa
Llesapst, paspyuuuredsi pecnyGinKy, a BO BTOPOMD COYHHEHII IPOCJIaBisierhb
esapss Bopawsia. Ilo o6bsicHenil uspbernaro ueropura Jleonoania Panke,
MakkbsaBeaT cTapadcst Ha#aTH JBKapeTBo ;LI GosbHOM HMrTamdiu, no moo-
JKeHie ed KA3aJ0Ch eMy HACTOJIbKO OTYasHHHMD, YTO OHD OTBAKHICSH
npomucarb eff sS1b. Kb 9TOMY J0JIKHO IIPpHOaBHTL, 4TO MaKKbABeILIH,
KaKb BHIlle OwL10 3aMbyeHo, OHJID CHHOMD CBOEIr0 BpPEMEHII I CBOero
HapoJa H He CUITATH Jaske AJOMD MHOraro, 4ro Morvio OH OHTH HOpH-
HaeMo ¢b ToukH 3pbHig Goabe umcroff momuTHueckoll »THEH. Hab Gio-
rpapHYecKlX’d JAHHHXD BHIAHO, 4T0 MakKkbABeJI, CTPACTHO JeJaBIiil
o6beaiHeHis Mraiuiilt moxb 01HO0 CHIBHOW BJIACTiO, BO3IAlAD HAIEMHIH
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Ha ogHOTO H3b Melnmuu (cHawata Ha [[xymiamo, motomdb Ha JlopeHIo).
»BCIH OHH yYMbBIOTH 4HTaThb 3HaAMeHis BPeMEHH, TO OHH JOJKHH 3HATh,
9T0 UMb Hy:kH0 Abaarn“. U BoTh Bb ,locymapb“ MakkbsaBeanan usia-
raerhb, TaKb CKasaTb, OporpaMMy IBHCTBIll ANA KHA3dA, OAYIIEBIEHHATO
TOK e 1Jelo, KOTOpol oAylleBleddb OHIB H caMb aBTOPD, T. €. WBIbL
C03JaHid CHJIbHATO TOCY1APCTBA, KOTOpoe MOINI0 O6H 06beJUHHTb HTadilo.
Yeaopbaecrot npupoIH Boo6lle OHD HE HIEATHSHPYETH, XOPOLIO 3HAS
es cJabocTH H IIOPOKH, H TBMB MeHbe c49HTaeTh HYMHHMD NOTIHHATDH
OOHKHOBEHHHMD IIPaBILIaMb MOpAJdH 4YeJoBBKa, HaXoJAU@Arocd BB I0JO-
SKeHiM rocyjaps. 9To He JacTHHII 4eaoBbKB, y KOTOparo Bpayb J0JKeHD
6n OHIBb H3CIB10BaThb COCTOsIHie cepila I IOYeKD, & rocylapb, 0 KOTO-
POMD Hapoab Bcerza CyANUTh o ero BHbBmHeMy noBeienilo. Ecau rocy-
Japb mecnocoben’s HMBTb 100poabrerai, KOTOPHSA skejJaTelbHO OHIIO OH
Hapo1y BIIBTb Bb HeMb, WIH He MOKeTb BO3JePKHIBATHECA OTH IOPOKOBD,
Bb 0COGEHHOCTH OMACHHXD I Iocylapid Bb ero IMoJ0MKeHiH, TO OHbD
nokpaitaett Mbpb Jo0a:ens abaath BHADB, 4TO MejareIbHHMI AoOpoabre-
JAMH 006Ja/1aeTh H OTh He:keJaTeIbHHXb IOPOKOBB cB06oJeHB. Hexdo-
CTaTOYHO HOCHTH JILBHHYI KO:KY Ha IlIe4axb, YTOOH H30BmaTb pascraB-
JIeHHHXD CHJIKOBDH, — HHOIJa XO0poulo OHBaeTh H Pa3HIPHBATL DOIb
JucHiH. J060Bb Hapola Kb rocylapio skejaTeJbHa /IS HTOro mocrbi-
HATO He PajJH es caMmoli, a KaKb Xopolliee NPABHTEJILCTBEHHOE CPEICTBO,
Kakb OILVIOTH NPOTHBD 3aroBOPIIMKOBL I y3ypHaTOPOBH, NPOTHBDL BHBII-
HHXDb M BHYTPeHHHXH BParosb. B'b MyApPOMD H CHIHHOMB IPaBHTeJILCTBH
3aKJI09aeTcs Haugydlllee PydaTeIbCTBO ero NmpoyHoCTH. BB oco6eHHOCTH
HOBHMt rocyaapp (il principe nuovo), T. e. BHOBb OCHOBHBAWIIiY CBOW.
BJACTb BB TePPHTOPiM 3aXBadeHHOil (CBOEW JU CHJIOW, UM IPH HOMOILH
MHOCTPaHIeBb) HIH II0JapeHHOlt, He J0Jend OHTb pa3GopuUUBD Bb Cpel-
c¢TBaxb Kb ykpbnaenio cBoeft Biracti. Torb 06pasp ThlicTBift, KoTOparo
Jepsaica llesapp Bopasmia, coszaBasd H3b HHYEro CHJIbHOE KHAKECTBO,
ABjIdAeTcsT Bb I1a3axb MakkpABeLll 06pa3loBHMDB: HcTpelieHie Ipel-
1ecTByoIel anHacTin co BcbMb eda poxomb, npuMbHenie o6MaHa H Ha-
cuJidA, 06e3NoIaJHOCTL Bb OTHOLIEHIM KO BCBMB CONMpOTUBIAKIUMCH U
Kb HesbpHOMy BOHCKY, BHyLIeHie Hapoay 4YyBcTBa JIGBH H CTpaxa,
BOliCcKy 4YyBCTBa IIOBHHOBEHisl II IOYTeHisl, YHIYTOKeHie cTaparo mopsaka
M co3jaHie HOBaro, ymMbBHbe OHTb CTPOrMMB H MILIOCTHBHMD, BeJHKO-
AYIIHHMD M IIeJPHMD U T. IL

§ 27 Tomacv Mopv u ero noapamarensw. Tomacs Mops. (1480—
1535, mopabp-ranigiepp AHrain npu lempuxbd VIII, kasHeHHHMt 33 OT-
Kagb NPHCATHYTH Bb NPHU3HAHIM KOPOJeBCKOHt cymnpeMarii Bb Abiaaxb
BbpH) HapbereHs cBoMMDb TponsBeneHieMb: ,De optimo reipublicae statu
deque nova insula Utopia“. Omo sBmiaoch Ha cBBTH, BB 1517 1. 310
"buro BB poab ¢miaocofckaro poMaHa, Bb KOTOPOMB ABHCTBYOIHMD
JaunoMdb Abasercd HBKilt ¢uiocods, mo umenu Paganrs. 06n aproph
pomara Tomach Mopb Tak® ke, kakb U 0 MakKbABENIH, MOMKHO CKa3aTh,
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49T0 OHBb GHUIH CHHOMB CBOEro BpeMeHH I cBoero Hapoia. Mopb Taksme
He/l0BOJIeHD CYIIeCTBOBAaBUINMD Bb AHIUIN NoJokeHieMb Ibab, HO He-
J0BOJIEH> He OTCYTCTBieMb eJIMHCTBA H €IHHOIl BJACTH, a MNeYyalbHHMH
COIIAJIbHEIMH TIOPSAKAMI, HMeHHO INIyGOKOI0 IMPONACTbR Medk1y 60raTHMH
H 6bHEMH, BHCmHMM M Hu3muMi. [Ipu Bcell pasHHIB Meskay ydeHisMH
Hukrondé MarkpsiBertn 1 Tomaca Mopa, uXb coelHHseTh OAHA obuias
yepra, KOTOpas BB Toxe BpeMsi pbako pasiliuyaeTb HXb OTh cpelHeRD-
KOBHX'b HampasJenift Muc:1i. Bb cpe1uie Bbka, He eMoTpst Ha 60pb0y pas.aid-
HHXD M Jlaie NPOTHBONOJORHHXD B3IUIS10BB, CYHTAJIOCH HeCOMHBHHHMD,
1) 49ro Beakas BaacTh, KOMY OH OHa HH NpHHA]TesasNa, JABUraercs Bb
ThXx®b npenbaaxb, KOTOPHe YKa3HBAWTCS eff eCTECTBEHHHMD IIPaBOMDB HIIH
€CTeCTBeHHHMD 38KOHOMb, KOTODHE OTOREeCTBAAIHCH Cb (0KEeCTBEHHHMD
IIpaBOMb, HIH 6o:eCTBEHHHMD 3aKOHOMbB, 2) 4TO LepKOBb CTOHTBH BHILE
rocyaapersa. Jaske H CTOPOHHHKH HMIIEPATOPCKOIl B.1acTH He COMHBBAIHCL Bb
TOMb, 9T0 Thia ePKOBHATO 110ps,Tka BaskHbe CBBTCKHXD ABAD M OTCTANBATI
32 HMIIEpaTOPOMD IIpaBO NPHHHMATh MBPH IIPOTHBD IepKORHAro G6esIo-
panxa. U MakrkbsiBeaud, i Mopb He cTbeHAlTCS cpeJHeBBROBHMI paMKaMIl
¥, HaxoIAchb NOIBh OJHHAKOBO CHJIbHHMD BIifgHieMb peHecaHca, MeuTa-
OTh 0 CO3JaHiM rocyjapcrsa, He HMblouaro HHYero o6Iaro cb cpejgHe-
BbroBHMH HJealaMH. Bb ywmb Toro m apyraro coBepuiaeTcss MOJIHHH I
M CO3HATEJIbHHN paspHBb ¢b TeokpaTHueckofl Hiaeefi. Ho memay TtbMb
KaKkb I MaKKbABeJNTH I1eajJoMb CIVHUJIA JpeBHe-pIMCKas pecnyO.HKa,
NyTh Kb KOTOpOH MoJkeHb OHTh IIPOJIOMkeHb YMHOW THpaHHiell, 1.4
Mopa o6pasmoMd cay:ximio mieatbHoe rocyiaperBo Ilmaroma. IHsoGpamas
NMOAPOGHOCTH OOl[eCTBEHHAr0 M TOCY/AapCTBEHHAr0 NOPSAKa, CYllecTBYIo-
maro Ha ocrpoBb Yromin, Mopbp eo ipso KpHTHKOBanB H OCY#AATb TOTh
NOPAZO0KD, KOTOPHIl cyllecTBoBadh Bb AHIIiH Bb ero Bpems. ['epoit po-
MaHa Pagaurs, npHcOeIMHNBLIMCH clajaJa Kb 9SKcleJuuin AMepHEKO
Becnywun, aocriraers HMKBMB He OTKDHTHXD CTpPaHD H, BO BpeMs Ipo-
AOJIPRMTEJbHAr0 NTpeOHBaHiA BB HIXD, CJayyallHO Tomajaerh Ha OCTPOBD
YTomnilo, a 3arbmMb, BO3BpaTHBINNCH Bb EBpolly, nepeaers cBon HaGioeHis
OTHOCHTEJIbHO OOLICCTBEHHAro M rocyJapCTBeHHaro Iopsnka, ABHCTBYIO-
maro Ha octpoB YTonmin. B® ocHOBB ofluecTBeHHAro IOPSAAKa JEHHTH
semuebiie, HO 4YacTHOIt COOCTBEHHOCTH He cyluecTByerd. IlioaH, H3Be-
KaeMHe H3b 3eMielbBiaiss H CKOTOBOJICTBA BB OKDPECTHOCTAXD KasKJaro
ropoaa (Bcero Ha Yronmim 54 ropoja), OpHBO3ATCA BB ropoadb H 31Bch
1I0CTYyNaloTh BB OOIIil cKJIaab, 13b KOTOparo IOJIYyYalwTh CcoAep:HaHie
Bcb obuTarequ ropoxa, a caMas o6pa6oTKa 3eMJIH IPOH3BOJUTCA IO 0Ye-
peau BchbMM rpamiaHaMH (0.1Ha TIOJOBMHA TIpaiaaHb 06paGoTHBAETD
8eMJI0 Bb OJHOMB TIONy, Apyras BB crbiayiomemb). TakuMb 006pa3oMb
Bch rpaxiane-seMIeIBJIbLH; H3D peMec.Th JONYCKATCA TOJIbKO CaMHSA
HeoOxonuMud. CronoBaHie o6mee. Kynuam-mpozaskn Meskay yromiftamu
HbTh, ¥ JeHbIH He Bb YNOTpeGieHiH, HO ¢b APYTHUMH HapoAaMH TOp-
ToBjIsA NpouaBoAuTes. IlpeaMeTH pockommn M peMecia, CJaysKallis mJs
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HXD H3TOTOBIeHiA, He Homyckawrca. Kb Bo#ED yromifinn wyBcTBYWOTH
oTBpalleHie, HO TaKb KAaKb BOHHA, BO MHOTHXD CIyYadAXb OKa3HBaeTcs
Heo0X0AMMOK, HANp. AJd 3aIlUTH TPaHAND, TO BCB OAHHAKOBO, MYUIMHH
H JKeHUIWHH, YIPasHATCd NOCTOSHHO Bb BoeHHOMB Xbuab. CyuecrByers
HHCTUTYTHh Opaka, HO TaKb KAKb UHCJIO TPakIaHDb Iopoia, Aase YHCIO
9IEHOBD CeMeHCTBh TOYHO omnpelbiaeHo, TO OTCIOA2 JOJIMHO cIblaoBaTh
u3pbCcTHOE peryianpoBaHie CYNpYsecKoil KH3HH, O KOTODOMB, BIpOYeMD,
He TOBOPDHMTCS, & TOBODHTCA O BHCHJIKD JIHIIHHXD J0Jed Cb OCTPOBA
Yronin. I'ocynapcrBeHHOe ycrpoftcrBo pecmy6aukanckoe. Kamawsa 30 ce-
MeficTBb BHOUpalTh ¢uiapxa. Kamame 10 ¢uiapxosb BHOHUPALTH IpPo-
todpunapxa, a Bchb ¢unapxum BmberbS ma6HpanTh NOMHM3HEHHATO NPHH-
nemnca. Ilporopunapxu BMbBerb ¢p npunuencoMd M HBckoabkuMu ¢riaap-
XaMH 00pa3yoTb o060 CeHaTb. 3aKOHOBD Yy YyTomilleBh HEMHOI0; OHHM
Jaie NPSAMO YKOPATDL JApyrie HApoIH 3a TO, 4TO Y HHUXD CYIIECTBYeTh
6e34HCciIeHHOe MHOMKECTBO 3aKOHOBD, M CYHTANTDH HECHPaBeIJHBHMD 00d-
3HBATh I'PaK]aHb Kb HCIOJHEHi0 BCero 3TON0 MHOMECTBA 3aKOHOBb,
KOTODHXD OHH H 3HaTb He MoryTh. lIpecrymieris HaKa3HBAKWTCA OOHKHO-
BeHHO oOfpallleHieMDb IPeCTYNHHKOBD BB PaGCTBO, TAKD YTO CJrb10BaTeJbHO
Ha YTomin Jomyckaercs palerBo (HO IBTH pa6oBb CBOGOAHH). BoiabHHe
npusphBaoTes Bb 06leCTBeHHHXD I'OCIHHTAJIAXD, HO HeH3TrBIHMO 60ib-
HHMD fAaercsd coBBTH NMOKOHYHTH Cb cBoelo skusHio. O6yuenie nbrett —
o0si3aTeJbHOE M Belercsl rocyJapcTBeHHHMH JOJNMHOCTHHMH JHIAMH, KO-
TOPHE MaJ0 CIIOCOGHHXD MOryTh OmpeXBIATh Kb peMeciaMb. Bb o0THoO-
LIeHiH Kb DPeJMTiH TOJHAA PeJHTrio3Has cB060]a; /IONycKaeTcd COBMBCT-
HOe cyliecTBOBaHie caMHXDb pasHOO6PasHHXD pelHrifi, ¢b ThMB JIHLIbL
orpaHMYeHieMb, YTO Bocmpelljaercs OTpullanie GeacMepris Aymu H Boxe-
“crBeHHaro Ilposunbmisg. CpslleHHUKOBD HEMHOr0, HO OHH IIOJb3YIOTCS
OrPOMHHMD aBTOPUTETOMb, H HHKTO He MOMeTb IpHBJIEKaTb MXBb Kb
orsbrerBeHHocTH. MoanTBH a4d GorocayseOHAro ymnorpe6JeHiss Bb Xpa-
Maxb HMbBIOTH Takyo pelakuilo, YTO HXDb MOMkeThb IPO3HOCHTb BCAKifl,
KaKHXbh OH PpeJHrio3HHXD B3MNIAJ0BD HH Aepskaics. OKasHBaeTcd TAKAMB
06pa3oMb, 4To Ha ocTpoBb YTomin, 0 KoTopoMb Meutawrs Mopb, MHOrO
THPDAaHHHYECKAaro, a Bb peIUrio3HOHl ¢B0601B MHOIO pPeaHriosHaro MHIHQ-
(epentaMa. Bp oraigie orp rocyrapersa Ilimatoma, KoTopoe ecTb ¢iio-
codckoe mocrpoeHie, roeyiapcrBo Mopa ectb Ge3lpHHIHIIHOE IIPOH3Beje-
Hie ¢anTasin.

Tomacs Mopb OH.ITb He eJHHCTBEHHHMDb MeyTaTedeMb, IPHIyMaB-
UMD IHJeadbHOe Tocy.1apcTBo. BruM H apyrie, kaxb Hamp. Kadalpiemrsb
Tomaco Kammanerta (1568 — 1639), xorophil, moxd BIiAHieMb ,YTo-
nin“, momers eme Jadbiie BB noipaskanin lliatony, wbMb Mopb. OHB
H3o6pa:kaeTh codHeuHoe rocy1aperBo (civitas solis), Bb KoTOpoMb Troc-
NOJICTBYeTh He TOIbKO OGIHOCTh HMYUlecTBb, HO H 06iHOCTh skeHb. Ha
mbero, samnMaeMoe BB IrteadbHoMb rocynapersb ILiatoma riocopamm,
OHDb CTAaBHTh CBAILIEHHHKOBL. Bo TIiaBb CTOMTH 0JIHD CBAUIEHHHKD-




19

BJIACTHTEJb Cb TpeMs MuHHCTpaMu: Potestas, Sapientia, Amor. Bce, ne
HCKJI0Yasi HPUKATIA I1BTelt y coaspieBb, T. e. IpaiJaHb CONHEIHAr0
ToCyIapcTBa, peryJupyercss rocyaapcTBeHHoI Bacrilo. Cumraerca gocra-
TOYHHMD 4-Xb dacoBoil pabouift meHb, ecam Bchb abiicTBHTeaIbHO pado-
TawTh.—HKaMIaHe 1a NPHHANIERATH y:Ke, KOHEYHO, He Kb IIepexoJHOMY
BpeMeHH, a 3axoauTh Bb XVIl-e croabrie, m ecian o HeMb OHIO YIIO-
MAHYTO 31BCh, TO 1O CBASH Cb O00pPa3NOBHMDB yTomncroMb ToMacoMb
Mopovs. He croab (paBETacTIgHO, HO CTOJIBKO ke IPOH3BOJBHO H Ge3NpHH-
LMMHO, KaKDb YTOMiA U CONHEYHOe r'ocy1apcTBO, IIPOn3BeIeHie aHIIHIaHHHA
J:xemca T'appmarrona ,,Oceana“. HapoioMp ma6upaeTcsl ceHaTh, a CeHATD
HA3HAYAaeTh Ha BHCIIIA TOCYJAPCTBEHHHS JOJKHOCTI, BO IVIaBbh KOTOPHXB
cToUTH crpaTerb. CeHarhb mpeliaraeTb 3akOlH, a HapoIh 0100pAeTh HIH
OTBepraerb HXb. BidTenbHOe NoJOMkeHie 3aHUMAWThH IEH30DH, 0COGEHHO
o jbiaMb peauriosHaro W Hay4HAro xapakrepa. Pasandgisa cocaosiit He cy-
1lecTBYeTh; PaBeHCTBO HMYLIECTBA I10;11epRHBAETCA arpapHHMH 3aKOHAMH.

§ 28. Bnianie peauriosHo# pedpopmauin na dunocodito. Pedopmarisa
JlioTepa OH.Ia peanTio3HO QOpPMOI0 TPOSBJIEHisT TOr0 YYyBCTBA HEYJO0BIe-
TBOPEHHOCTI, KOTOpoe H3JaBHAa CKa3HBaJoCh Bb 3amajHoit Espomb mpo-
THBD cpelHeBBKOBaro ykiIaja :KM3HHM. DTO—TOMKe camoe YyYBCTBO, KOTO-
poe TposABIIIOCH M BB JAPYrHxb (opMaxb, kpomb pedopManid. Bp
TYMaHH3MB OHO IIPOSABMIIOCH YBiIedeHieMb AQHTHYHOK JHTepaTypoft I
cTpeMieHieMBb OCBOGOIUTHCA OTH CXOJACTHUECKHX'D OKOBB, KOTODHMH CBA-
3HBAJIOCH MHIIJIEHie, H JaTh IIPOCTOPH ecTecTBeHHOl deJoBbIecKoll MHCIH
Cb eCTeCTBeHHHMDb 9YeJOBBYeCKHMh YyBCTBOMD, Cb €CTECTBEHHOK YeJlo-
Bbyeckoo KH3HEPaJIOCTHOCTIO M Cb ecTeCTBEHHHMD YeJ0BBYECKHMD Hie-
aJIoM'b KpacoTH. Bb rocyzapersax’d OHO IMPOSABHIOCH CTpeMiIeHieMb 0CB0GO-
JUTbCA OTH IEPKOBHOM ONleKH H BHIOJHATL CBOH IOJHTHYECKiA 3amadu
He3aBHCHMO OTb BCEBJACTis IIePKBH, & Bb HAPOAHHXD Maccaxb CTpeMie-
HieMDb YCTDOUTH CeMeMHEHIfT 1 O0GUIeCTBEHHHfI MOPANOKD, HE3aBHCHMO OTh
KaHOHHYECKaro IpaBa M OThb 3a0HBILIAr0 O CBOeMDb IPH3BaHIH KaToJHYe-
CKaro JAyXoBeHCTBa. Bb dJacTHOCTH pesHriosHas HeyI10BJIeTBOPEHHOCTb 3a-
Joaro 10 pedopManin o6HapyskHBajdach IBINMD pAAOMD IPH3HAKOBD:
CHJIbHHMD Da3BHTIeMb MHCTHYECKaro HanpaBieHif Bb KAaTOIMIECKOH JIH-
TepaTyph,—-Takb KaKb MHCTUKH BH/IBHIAJH Ha IepBHIl IJIaHDb KHBOE pe-
JUTio3HOE TYBCTBO H JKHUBYI0 PEJHrio3HYyI ¢BS3b Bbpyolle#t AymH ¢b
Boromb,—CcHIBAHMD pa3BHTIEMb MPAKTHIECKAT0 MACTHIECKAT0 61arogecTis
Bb KU3HH, BO3HHKHOBeHieMb HHIIEHCTBYOILHXD ODJAEHOBD, CTPEMHBIIHXCSA
OCYMmecTBHTh Bb ¢KH3HH €BaHTeJbCKYl0 HHIIETy, — o006lellepKOBHHMD
cTpeMieHieMb pedOpPMHPOBATh LePKOBb Bo IiaBB M BB wieHaxb (refor-
matio ecclesiae in capite et membris), BH3BaBIIMMB pAID TaKb HasH-
BaeMHXDb pPedopMalliOHHHXB CO60POBH,—HAKOHE'h PAJIOMDb epecelf, BO3-
CTaBaBIIHX'h NPOTHBD MipPCKOr'0 XapakTepa cpelHeBBKOBoOl LlePKBH, IPOTHBD
Ge3HPaBCTBEHHOCTH IYXOBEHCTBa M TPOY. JloTepdh He OHID HH OPUCTOMD,
HH TOCyJapCTBEHHHMD 4YeJ0oBBKOMB, Jaske Kb Y4eHOMY 6Or0CIOBilD OTHO-

4
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cHics HeJo6poxesarebHO,—Mal0 TOr0, HHOTJIA oYeHb pB3ko BHpaskajcs
o yexaopbyeckoMdb pasyM’D BooOuie, HaswBas ero Noapyrofl WIH T060B-
mHuneft caraed (Hure des Teufels), a Apucroreas G6es36oHHMB OIIO-
TOMB TANHCTOBb. JloTeph OLTH Tpesae M 6oarbe Bcero 4edoBBEOME
HCKPEHHATO DEIMIio3HAr0 4yBCTBA, FHYLIABLIATOCA BHBIIHIMH NMOKa3HHMH
AbaaMu npaBeiHocTH. [[aHHHIT HMDB TOJYOKD PeIUrio3HOMY ABHKeHil
uMbaTb orpoMHHN yembxb moToMy, 4TO JIBHiKeHie STO COBHNAJO HIH CO-
BepIUeHHO TapMOHHDPOBAJIO I Cb CTpeMieHieMb I'yMaHHCTOBD BO3BPATHTLCA
Kb TePBOHCTOYHHKAaMb Cb ycTpaHeHieMb BchXb cpeaHeBBKOBHXD Hapo-
CTOBDb, M Cb sKejaHieMb KHs3elt 3aBoeBaThb ce6B IOIHTHYECKYID CaMo-
CTOATE.ILHOCTb, M Cb DPEJHTi03HO IMOTpe6HOCTil0 HapoaHOft Maccn. Hab
CKA3aHHATO BHIHO, YT0 GHJI0 OH HANPacHHMB TPYI0oMb HCkaTh y JloTepa
KAKHXD JH60 HOBHXD DPYKOBOJALMXD NPHHIHUNOBL 0 npaBb m rocyaap-
creb. Hernnro Bbpyouiie Bo Xpuera, no MubHilo Jliorepa, He Hy#71a-
oTcA HM Bb KakoMb Meyb M HII Bb KakoMb npasB. [o6poMy pacrerino
He HYJKHH yYeHbe HJIM Kakad HHMOYAb IOpHIHYEeCKass HOpMa, 174 TOro
910 GH OHO NPHHOCINUIO XOpolmie INIOIH, H60 IJIOTH ITPOHU3BOJATCA CaAMOK
npHpogow. Ho Takb Kakb HCTHHHHXDB XpHCTiaHb He MHOro, To, Kpomb
naperBa bBoskiss, Bors OcHOBawb elue Apyroe nmapcrBo—cBBTCKOe H JaTh
eMy MeYb JJd TOro, 4To6H OHO NPHBOIUIO 3JHXD JOdell Kb NOPAIKY
OpH TOMoUIH 3aKoHa. Jlaske M HCTMHHHe XpHCTiane, JIHMYHO Bb 3akoHDb
He HY:T1awolliecsl, NOBUAYOTCA HAYaJLCTBY H3b JKWGBH Kb IPYIHMD JI0-
JMb, I KOTOPHXDb 3aKOHb HYysKeHb. OTcloJa $CHO, 4TO ToCy1apcTBO
mpejcraBiasercss JlioTepy HM3LIEMDB TOPAIKOMD CPAaBHHTEILHO b COIO30Mb
HCTHHHHXD XpHCTianmb (1M, HHave, ¢b HCTHHHOKO IIepKOBbi). XoTd
9TOTH IOPAJOKD U YCTaHOBJIEHD 1oroMb, HO OHb OCHOBHBaercs Ha CJla-
Gocrit deoBbueckofi NPHPOAH, H IPHTOMD 3aJa4H TIOCYJapeTBa IOYTH
9T0 HCYEPNHBAOTCA OTIpaBlIeHieMb IpaBocylid. JTO ecTb Bb CYLIHOCTH
cpe;1HeBbKoBadA 1/es I Jake ¢b 6orbe y3KHMD [MOHHMaHieMDb 3aJadb rocy-
JJapcrBeHHoOft BjacTH, YBMD Hanp. Bb ydeHin OoMH AxBuHckraro. OrpoMuast
pPasHHIiA BB TOMDB, 9TO BB cpeilHie BBKa rocyjapcTBeHHHIl lopHAIrdeckift
IIOPAJI0KD Cb cTOALLe0 Bo I1aBb ero cpbreckolo BiIacTiio paseMaTpHBaICS
Kakb HH3MIifl, CPAaBHUTEJNbHO Cb IEePKOBHHMD OPHIHYECKHMD IOPAIKOMbD,
Ha BepIIMHD KOTOparo CTOSIM eNHMCKONH U mana, a 1o JlioTepy cBsimeH-
HHKM H eIIHCKOIIH He COCTaBJIAlTDh HHKAKOI'0 HaYaJIbCTBA, OHH INPH3BAaHH
4e Kb BJACTH, a Kb CIyMKCHilo, J0JM4HH YYUTb H MOJHTbCHA, a HE Cy-
AuThb. Boacte NpHHEATIERHTD HCKIOYNTEJIbHO CBBTCKOMY XplcTiaHCKOMY
HavyaJbCTBY, KOTOPOMY JOIsKHA MOBHHOBATHCA BCAKadA AYyllIa, He HCKTIOUAst
u nanckoff. Ilpn aToMb mnpeamodaraercs, 4To HAYaJLCTBO OyIeTh yIpaB-
JaTb Ha ocnoBaHin CBameHmaro Ilncanis. Kanommdgeckoe upaso JlioTepy
HeHaBucTHO, 1t Corpus juris canomici oHB ciernr BMberb cb manckoft
OyJitoft. 9ToTh cBOfl IoCTYNMOKb JllTephb ONpaBIHBadb THbMB, 9T0 BB
Bu6ain gocraTouHO pazbscHeHO, Kakb MH J0TRHH I1blcrBosath. Kaks,
0JHaKo, JOJ:KHO IBHCTBOBAaTH XpHCTIaHCKOe HAYaJILCTBO Bb JAbaaxb cBbr-
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cKaro mopaika I Bb /biaaxb 1iepkoBHaro mnopsika, i CyUIeCTBYOTDH Il
Kakig HHOY1b TpPaHHIE Mew1y T1haaMH TOro H ApYroro Iopsika, STOTh
BOIIpOCh oOcTaBJIsIcs JlloTepoMb 6e3b pasbscHellid. JloTepdb sBiIAeTcs
KpacHOPBUHMBHMD 3alHTHHKOMD €B0GOJIHW covberi, Kakb ckopo 1biao
I1eTh O npoTecTh MPOTHBD HONHTOKD ¢BBTCRAro HayaJdbeTBa NMPHHYKRIATD
Kb BBpB, HO omb uMBeTh cO6CTBEHHO BB BIL1y OrpajHuThb cebd I I0-
crbioBareeil cBoero yueHis OTb INPHHYIUTEJbHHXD MEPB €O CTODOHH
RaTo.IMYecknxdb Biacreif. ToHb 1 codepskanie pbun 3HaYHTeIBHO H3Mb-
HAKTCA, KaKb CKOPDO BO3HHKAETh BOIPOCH O PA3HOMHCJIAIMXDB H HHO-
Bbpuaxs BbL TeppHTOpill, IOABJACTHOH JITEPAHCKOMY XPHCTiamCKOMY Ha-
yaaberBy. [[aa Jlorepa necoMHBHHO, 9YTO SABHHE JsKeyIHTENH J0JKHEL
OHTDh II0JBepraeMH H3THaHil, a HIOJOMOKJIOHCTBO (0B KOTOpOE MOTTIL
I10,IBOUTBCA H KaroHueckie oOpA1H) He 10.EHO OHTb TeprmuMo. Corblo-
BaTeJIbHO If BB STOMDB OTHoLIeHiM JloTepb Henaldero yumielIdb 0Th cpelHe-
BbKOBoIl TOYKH 3pbBHiA, a 0 6uralilieMd cnoaBiskHUKD ero Mejaanxronb
n3pbeTHo, WTO OHD OPAMO BHPA3WIb couyBeTBie I oao6peHie Ka.ln-
BHHY, koria Bb [epmanino jJowan ussberia o cosskenint Bb sHlenenb
epetika Mnxauaa CepBera. JToMy cHoaBHKHHKY Jlorepa, o61azaBiuieMy
Gorbe CIIOKOMHHEMD TeMllepaMeHTOMb H GOJIbIIel0 CKIOHHOCTII0 Kb HIKOILHOIL
Haykb, xora n Menbe IuyGoOKHMD pealriosHHMD YyBCTBOMB, YbMD Jlio-
Teph, BHNAJI0 HA J0J10 BOCIOJHATH pasHHe IpakTitdeckie NpoOb.IH,
BHscHABIMIIAcA 1o MEph yembxa oTepaHCRaro JABHJsKeHiA: COCTABIAIDL
CIIMBO.IIYECKIE KHHTH HoBaro BbpoHcnosbianig, 6:aarojaps KOTOPHMB
06pa30BaIach CBOEr0 poOJa OPTO,I0KCAJbHAA J0I'MATHRA, JJIA yHHBepcliTe-
TOBD H A4 IIKOJIbHAr0 YHoTpeGieHia mHcalbh YUeGHHKI (IICHXOJ0TiH,
(HM3HUKH, 1iajJeKTHKH, STHKH), a (IIocodilo ApHCTOTeJs IIPUCIOCOCILTH
Kb HOBOMYy BbpoydeHilo, Takb 4yTO 00pa3oBa;ach CBOEr0 pPojd JOTEpaH-
CKasg c€X0JacTHKa. BB ydeminm u ecrecrBeHHOMD NpaBb MelaHXTOHD Jep-
sures 3a llumepoHa M HM3D ecTeCTBEHHAro pasyMa BLIBOJNTD TeOPeTH-
YecKie I MpakTHYeckie NPHHUMIH Hallero IIo3Halis, HO BDL TO iRe
BpeMsd, cTosd Ha NOuYBD JoTepaHcKaro yueHia o INIyGokoft NOBPes Ien-
HOCTH 4YejoBbuyeckoit NpHpoau, crapaerca IOJIKPBILIATL STH IPHHINMIH,
BHBOJHMHe H3b pasyma, buGaieit. IIpaBo oTb Mopaan Iie pasiiryaercs,
Takb Kakb, 10 ompeabienilo Melanxtona, MopadbHast ¢QHI0co(id ecTh
Ta 4YacTb G0KeCTBEHHAI'0 3aKOHA, KOTopas jJaerTb HpellicaHifs OTHOCH-
TeJIbHO GHwunuxs biicTBill (cTa’o OWThL, Bh TOMD YHCIB I IopHIHYC-
ckuxb). Ocyaxjas yuenie KomepHuka u3b GOrocIoBCKUXD coobGpaskenmill,
10;100HO TOMY Kakb paHblle KaToJdMveckasd IE€PKOBb ocyijajga yuenie
lFaamies o BuskeHiH 3eMM BOKPYI'h COJHIA, If HAIPOTHBD 101y CKas
acTpojorudeckia Ope;HH, MeIaHXTOHDL :RIBeTb clle cpeTHeBBROBHMIL
HleAMH. Barasiab gorepanerBa Ha XpIUCTIACROE HAYAILCTBO, KOHCYHO,
He Morb IIMDBTh HHYero oOwIAr0 Cb cpeHeBBROBHMII YUYeHisIMIT 0 Hapo,1-
HOM'D BepxoBeHCTBD, 11t 0 Iocpe 1CTBeNIOMD yeTaHoBIenill BoroMn rocy-
JapcTBeHHONl BIacTH depedb HapoTh, HJIH 0 KaKOMD 1100 10roBopb,
4%
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OCHOBHBaoIeMb rocyraperBo. Oamaxo, 1 Jlorepy npnmaoch Berpbruthbes
C¢b BOIIPOCOMB O TpaBb comporuBieHis NOAJAHHHXD TocyJapcTBEHHON
BilacTd. Bo BpeMmsi Bo3cTaHisi KpecTbsiHb, OHB Yrposarb IOCTBIHHMDB
rubBoMb DoskiuMDb, Takdh Kakb CONPOTHBAALIINiecd BIacTH COIPOTHUB-
aaored Bosmino mosexbuin. [lame BB BHAY YIPo3H €O CTOPOHH KaTOTH-
Yeckaro HMIeparopa H KaTOJIUECKHXh KHA3ell I0JaBlTh CHI0K pedop-
‘ManjionHoe ABI:keHie, JloTepdb y/jepsHBaAID NPHMKHYBIINXD Kb 3TOMY
JBHA&eHI0 KHsA3ell OTh BOOPY:KEHHAro COINpOTHBIEHisA HMIeparopy: H3-
O6panBHN KypQupcTaMli, HMIeEpPAaTopdb 0CTaeTcsd HMIepaTopoM®b, IOKa OHb
He HH3JI0KeHD KYpQHPCTaMIl ke, H 110 OTHOIIEHil0 Kb HEMY AONYCKaercs
JUHDL TAcCHBHOE CONMPOTHBIeHie. A KOI1a 0PHCTH BO3CTAIH IIPOTHBD 3TOr0
yuedis 1 J0KasHBAJM, YT0, 10 CBBTCKOMY TIPaBy, MO3BOJHTENHHO OTpA-
skaTh ciuy cuiiolo (vim vi repellere licet) — xors BB jJanHOMB caydab
3Ta CCHJKa Onla HeyMbeTHA, TaKb KaKb YKA3aHHHIT MPHHIMID HEIPHIO-
SRUMD Kb OTHOIIEHII0 Me:Iy BIacTio M TOITaHHHMH, — Jliorepb, Takb
CKa3aThb, YMHJIDb PYKH: eclil OPHCTH YTBePH&KIANTh, pascyskIalh OHB,
YTO HMIIEpCKOe IPaBo, NPH SBHHXB HECIPaBeINBOCTAXDb, [J03BOISAETD
OTCTaMBaTh CBOe sABHOE IPAaBO Jaske CHIOK, TO OHB, KaKb OOr0CIOBb,
He nMberh HHYero INPOTHBH STOr0o, —INycTh IOpHCTH H ABHCTBYOTH Ha
¢Bolo OTBbBTCTBeHHOCTH. JT0 GHI0 Bb 1531 r. a yepesb HbeKoabko abTh
JlioTepy NpHULTOCH B3ATh yoke I Ha CBOI OTBBTCTBEHHOCTH IOJMOAHTEIbHOE
paspbuienie sroro Bompoca. Bb 1539 r. Jlorepb, Me1anxtors H apyrie,
€HHOMHICTIeHHHe C¢b HIIMH, 60rocloBH 00HapooBa.1i MHDbHie, 4ro, Bb
cayd4ad npuHysJeHis Kb HI0JI0NOKIOHCTBY H Kb 3amnpelieHHoMY G6oro-
cay#eHilo, a paBHO Boo6ile BH ciayuab 3doymorpel.eHis BJIacTbl0 Halb
TNOoAJaHHHMH, nocabanie (T. e. eBaHrelIyeckie KHS3bA 10 OTHOLIEHLO
Kb HMIEpiH H MoJJaHHHE KATOMIYEeCKHXDb KHsA3efl [0 OTHOUIEHil Kb
STHMDB nocabannMb) HMBIOTH He TOALKO IIPaBO, HO H CBSIICHHYI 00A3aH-
HOCTh OXpaHATb U OTcTauBaTh cebsg. DuHao 6 Gorbe, 9bMBb pHCKOBaH-
HHMDB, BHBOANTH H3B 9Toro MHDBHis, uro JoTepb NpH3HABAID Takke H
3a KaTOJM4eCKHMH IOJTaHHHMH eBaHIreJlf4eCKUXDb KHs3ell NpaBo M CBA-
1eHHY0 00A3aHHOCTb INPOTHBHUTHLCA PEIUTiO3HOMY IPHHYRAEHI.

H3p mBefirapckuxs pedopMaTopoBb, I[euntiu TepeHOCITb BCAKYID
BJ4CTh [0 BCAKHMD AbjaMb HA XpHCTiaHCKOe IPaBHTEJIbLCTBO, T. €. Ha
LIOPHXCKill Tropoickofft coBBTH, T. 0. Bb CYIIHOCTH CTOSITH HAa TOYKD
3pbnia Jlorepa m BMberb ¢b ThMb, cabroBaTenbHo, Ha cpelreBbroBolt
TouyKkb 3pbuia. ['ocyaaperBo, mo UBHHIMIIAHCKOMY Y4YeHil0, eCTh XpPHCTIaHCKO-
TIOIMTHYECKasd HapoaHas oOIiHa; OOGUIMHHAdA BJIAcTh YNpaBisdeTb He
TOJNbKO CBBTCKHMH, HO N LepkoBHEHMH jgbaamu. IIpm stomb npexamoma-
raercs, 9TO XpHCTiaHCKAasA rocy’lapcTBeHHas BJIACTb YNPaBifAeTb IEPKOB-
HEMH gbiaaMH Ha ocHoBaminm CB. Ilmcamis. TpeGyercsa 1a:ke, 4YTOOH
cBBrckas BIacTh OHJA XPHCTIAHCKOW (T. €. Bb CMHCIB IBHHIVIIAHCKOMD),
a Ha caydafi, ecaH oHa OyAeThb IOCTyNaTh HeCNpaBeAJHMBO M Bb IIPO-
THBHOCTL EBanre’ino, ¢b DBo:iell moMOmplo MoMKeTh OHTb M HH3IOMREHA.




53

Jpyrott niBefiapckit pedopmaropd Kasveuns ocHoBadb Bb sHenesh
TeOKpaTilo Bb 4HCTo cpelHeBbBkoBoMb Ayxb. Jloteps n lBmHrau, npeno-
CTaBJIAA XPHCTIAaHCKOMY HaYaJbCTBY BJACTb I'OCY/JAPCTBEHHY M LIEPKOBHYIO
H 0643HBasg XPHCTIaHCKOEe HAYAJbCTBO YNpaBiATh Ha ocHoBaHin CB. IIu-
caHid, GHJIH YYKIAH MHCIM CTABHTH HAYaJbCTBO BB topuduveckoe INOI-
9HHeHie Kako# JHG0 BHCIIefl BJACTH, MIH KaKOMY HHOYAb BHCLIEMY
OpHIHYECKOMY aBTOpHTeTy. A Bb sHeHeBb ropoiackoit coBBTh N0IKEeHD
6HIb ABHCTBOBATL KaKb HCIOJHHTETbHHU OPraHb KeHeBCKOH 1ePKOBHOU
KOHCHCTODiM, TaKD 9TO €CIH KOHCHCTOpiA oOcCy#jaja epeTHKOBD, I'opol-
ckoft coBbTh JoaeRD OHUID COBEPIINTb HA1bh HUMH CMEpPTHYI KasHb,
noa06HO TOMY Kakb 9To TBiajoch Ha KAaTOJIMYECKOMD 3amalb Bb CpelHie
pbra. Kakbp BD KaToamumamb, Takp UM y KaJbBHHHCTOBD I'0CYyAApCTBO
ecTh OJHO M3b CPeJICTBD AJA cIaceHid INylrb, NPHYEMD cpeJHeBBKOBHSA
npeIcTaBleHiss Bb KaJbBHHM3MB moaxpbmisdiauch elie Bb CHIbHOH cTe-
nean knnramMm CB. Ilucamis Berxaro 3asbra u npumbpoMd eBpetickoi
TeOKpAaTiH.

§ 29. Oavaenpopmb, Femmunrn w Bunknepn. Jlus mcropim ¢uio-
codpin mpaBa Ha JaoTepaHCKoit mousb BB I'epManin BTOpoi MOJOBIHE
XVI m camaro mawvaaa XVII B. (mo I'yro I'pouis) umboTbh 3Hadenie
TpyAn O.bieniopmna, I'eMvmara m Bunkiepa, usb KoTopHXb ['eMMHHIB
6HIB GOrociIOBOMB, & ABOE OCTAILHHXD lopucraMu. O.avdendopns GHITD
NepBHMb H3b ODHCTOBD Ha monpuirb caMocrosaTeInbHON 0OpaGOTKH ecTe-
eTBeHHAro0 mpaBa (jus naturale), TaKb Kakb paHblIe 3TOTh IIPEAMETH
TPAKTOBa.ICA TOJBKO G6OTOCTIOBAMH Bb HXDB 60rocl0BCKO-PUIOCOPCKUXD
cHCTeMaxb, H NPHTOMD He BB BHAB oco6aro npeavera sHaHiS M Ipeno-
JaBaHid, a Kakb OJIHHD H3DH BONPOCOBD, BXOAAMIMXD Bb OOULYID CHCTEMY.
OJbaeHI0pIs HANHCATD CAMOCTOATENbHOE COYMHEeHie 00D ecTeCTBEHHOMD
npasb, npHaeMdb MOTOAKHTEJIbHOE INIpaBO, He MCKINOYAadg H pIMcKaro,
TPakTyeTcd JHIOb [ TOACHeHiA IPHHIMIOBDL eCTeCTBEHHAro mpaBa.
Ilurate Goapliel 4dacrilo H3BIekaTcs u3b I[nuepona. EctecrBenHoe
npaBo, mo B3raaay O.bleEiopna, ecTh HayKa O NPHHIMIIAXD IpaBa;
OHO eCTb HCTOUYHHKD H NPOGHHII KaMeHb WM KpHTepift 11a NPOBBPKI
M OIYBHKH BCAKAro HOJOMHTEJNLHATO IpaBa; OHO ke ecTb BMberb u Go-
AecTBeHHoe mpaBo. [lo rpbxomazenia Bp mnpaBb He OHIO HAJ00HOCTH.
Iocab rpbxonajenis, yelopbueckasd mpHpoga ¢b del0BLYECKUMD Pasy-
MOMB NOIBepriach mopuyb, Ho BB Heft yubabanm ABroTopHA HMCKPH 60-
#ecTBENHAr0 JyXa; NpHTOMB ke DBorb mnpumerb Ha 1I0MOLUb JIOIAMB,
Aa3b UMD JecATb 3anopbiefl. Takumb o6pasoMd O:bAeH10pI'h BHBOHTH
ecTecCTBEeHHOe NpPaBO H3b /JecATH 3amnoBbiefl H Bb TOKE BpeMs CTapaercs
060CHOBATH €ro coobpaseniaMi pasyMa, OGBACHSA, UYTO KaXIOMy ero
coBBeTh 1MOJ1CKAa3HBAETH ecTeCTBeHHoe IIpaBo, KoTopor borp Hamicarsb
Bb cepamaxb. OHD co3naeTb Heo6X01MMOCTh BHYTpeHHell CBSSH MemAy
€CTeCTBEHHLIMD I IOJ0:RHTEIHLHHMD IPaBOMB, BOOpY#MkaeTcsi MIPOTHBD
KPOX0OGODHHYECTBA YYEHHXD pPOMAHIICTOBb, CTapalIUXcd YUBNHTHCA 3&
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Kasmayo ¢pasy pPHMCKAro IipaBa, BO3CTaeTh NPOTHBDL pa6erBa (HO Kph-
MOCTHOE COCTOSHie OIpaBlHBaeTh), He IONMyCKaeTh OOLIEHis MMYILECTBbD,
IJISL TOCY/apeTBa CTaBHTH 3aJavelr 3a60THThe 00D ofIueft moabab.

Temyunrs HacTaHBaTh HA TOMB, YTOOH eCTeCTBEeHHOE IPaBO H3yda-
J0Ch BD HaydHoil ¢gopmMb, 1og106HO MaTeMaTHYeCKMMDb HAyKaMb, XOTSI ¥y
€aMoro ero MeroJoJoria oveHb ci1a6as. EcrecTBeHHoe npaBo, IO ero
MubHiL, ecTh Hayka 0 NPHHIMIOAXD IpaBa, HO H y Hero IpaBo CIH-
Baercss ¢b Mopaibo. [lecarn sanopbiell 3akona MouceeBa ciymarp 114
I'eMMuAra 10B0JIOMD Kb yCTaHOBJIEHil0 MPUHLHUIIOBD eCTeCTBEHHAro IpaBa,
NpHYeMb OB yTBep:KIaeTh, YTO IMPaBO I 3aKOHD JOIRHH OCHOBHBATBHCS
He Ha YeloBBbYecKoMb TOJLKO aBropuTeTb, o 1 Ha pas3ymMB m cosberi.

Buwnkaeps He TOJIBEO J0KA3HBATH HEO6X0IUMOCTh HAayYYHOHM METOIO-
JI0TiH ecTecTBEMHAro IpaBa, HO M TBHCTBATEJNLHO COCTABHTDH METOIHYECKH
I cucTeMaTHYeckn o0paG0TaHHOe codHileHie 06b ecTecTBeHHOMB NpaBh
NoTh 3ariaBieMb: , Principiorum juris libri quinque“. Pasunmyis Mexay
npaBoMb I Mopadbk HbBTh. IlpaBo npomHerekaeTh 3B JBYX'h HCTOYHH-
KOBb: H3b DosecTBennoit BoJgH II H3Db YedoBbueckaro pasyma. IIpmu-
IHIH eCcTeCTBEHHAr0 IIpaBa 3alMCTBYIOTCS He H3Db IOI0MHTEJLHHXD 3a-
KOHOBB, a H3b (uaocopin M Teodorin, — u3b QuIocopin moromy, 4To
MpaBo INpHHAJIERHTh Kb TAKHMDB BelllaMb, quae rationis sunt (mpumaI-
JemaTh pasyMmy, ILIH BXOIATH BB Kpyrb BbBI0MCTBAa pasyMa), — 13D
Teo 10T moroMy, 4To 1BJo Haerb o yedorbueckoft mpipo1h, o dedoBb-
TeCKOMB ecTecTBh, a ecTecTBeHHOE IIPaBO eCTh Bb H3BLCTHHXD OTHOIIE-
HiAXD HemocpeIcTBeliHOe GOXO0CTBeHHOe TpaBo (C.THl0OBaTEThbHO BXOIHTH
Bb KPYyI'b BbaoMceTrBa GorociaoBis). IIpaso ecrecrBennoe BhL4YHO I Hels-
MbHIo, Kakb Bbuno H nemambHHO camoe cyilecTBo Bosie.

Kb crasamHoMy 1o1:10 106aBHTH, 4To Beh Tpoe MpiidaBaln BaskHOe
sHayenie, ocoGenHo BHHKIepDb, ToMY BIeucHil degoBbueckoll IIPHPOIH
KD OOILECTBEHIOCTI, KOTOpOe IOCIYJKILIO OTIPaBHOK TOYKOL II4 (PH.I0-
coditr T'yro T'ponist. .

§ 30. HManv boaens. dpannyscritt opiers shanp Bolend 3amaan
ocoboe ToI0keHie BB meropin  ¢puaocodin. Onb ¢b pPH3RHMD nopnna-
HieMb orneccs Kb MakkpABedn, BBpHTH BB 100pHS cBoficTBa 4enoBth-
YecKoll NpHpPOTH, pyKoBogHTes (HI0codierd ApHCTOTEIA H CTOHKOBb I
IlnueponoMdb, a Bb NPOTIBONOIOMRHOCTD IL1ealy ,Tocyaapa’, co3JauHoMy
cexperapeMb (DIopeHTHHCKOH pecnyOGIIKH, 1371araeTh ydeHie o rocyiapb,
OrpaHHYIBaeMoMb TpeGoBaHiAMII 3akoma boig H 3akona ecTeCTBEH-
naro. Bojendt ne umbernp HHYero o0IIaro ¢b YTOIHCTaMI: 0HB Be31b
CTOITDb Ha peaTbHOH 1MoYBb, Jaske I (PILIOCOPCKOMY PasMHILIEHI 01HOMY
He 10Bbpserh, a H3ydaeTh HCTOpilo H, KpoMD TOro, 3aHATH BOIPOCOMD
0 BIiAHIN KIHMaTa, TMOYBH, BooOIe QH3MYeckoll MPHPOIH HA KH3Hb
HapoJ0Bb H TrocyIapeTBb, Takb YTO Bbh 5TOMD IIOCTHIAHEMD OTHOUIEHiH
ON'b OHID Ipe1iiecTBeHHNKOMD Monteckbe. Ho, Roneuno, TyTh Hy#®I0
nbEHTL Goabure Xopouree Hambpemie, ubmb HecloaHeHie: Bb Maceh mcro-
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pHYECRaro Marepiaja OHD He MOMeTb pa30o6paThbCsl H MHOTOe H3b HCTO-
pin pasckasnHBaerh HeBbpHo. Pedopmaniomnoe aBm:enie XVI B., Gesb
coMHBHIsA, He MaJo IOBIiAN0 Ha X0db MHcIM Dolena, HO He BDbL TOMB
cMHCIbB, 9TOOH BoneHb 3aMMCTBOBawb Kakia JH60 HIeH Yy pedopMaTo-
POBB, a Bb TOMB, UTO DPeJIHIiO3HHS CMYTH, BMBCTB ¢b ocTaTKaMH HeIo-
KOpHaro ¢eoganuaMa, NOTPSCABIIIS TOCyJapcTBO H 3aKOHYHBLIIfACA Tpa-
rejiefl BapeoJoMeeBCKOIl HOYH, 3aCTABHIH €r0 MCKaTb CIaceHisl Bb CHIb-
HOHl BJACTH H OTCTIMBAaTh CBO60AY cOBBCTH He BB Y3KO-NapTiiHOMB
cMHCTB (cBoGoga A7d ce6d H NpHHYMAeHie JJd IPYTHXB), @ Bb CMHCTB
CBOGOAH OTh BCAKAro IOTOKHTeJNbHAr0 IePKOBHAIO J0rMaTa H OTH Besd-
Karo KOH(EeCCiOHAJbHATO I[ePKOBHAr0 aBTOPHTETA. :

Couunenie bozaena: ,Illectp kEMIMP 0 TOCyZapcrBB“, ABHIOCH BB
1577 r. Ba ¢panuysckoMd s3HKD; HBCKONbKO mosanbe, 114 TOro 4ToGH
cabiaTh ero ZOCTYHHHMD 1Js JPYrUXb HapoAOBb, DoseH® mepeBerxdb ero
Ha JaTHHCKIN #A3HKb. OHBD yNperaeTh /[peBHHXDH (uI0ocodoBDL 3a TO,
YT0 OHM He BKJIOYHJIN Bb NOHATie IoCyJapcTBa TaKHXD CYIeCTBEHHHXD
IIPH3HAKOBDb, KaKb coeJuHeHie ceMellcTBb, o6lias COGCTBEHHOCTb (T. e.
rocyJapcTBeHHass COGCTBEHHOCTh, Bb OTIHYie OTH 9acCTHOH cOGCTBEHHOCTH
OTABALHHXD JHIIb) M BepXOBHAas BJIacTb. ['0cyZapcTBO cocraBJsercs, IO
yueniio DozneHa, He M3b HHAHBHIOBDB, & U3D ceMelicTBH. Kasioe cemefi-
CTBO ecTb 0JlaroycTpoeHHoe O0OLIeCTBO, COCTOsAILUee MNOAD BJACTI0 OTLA
ceMellcTBa; ApPyruMu cioBaMH sTo—puMckas familia cv patria potestas.
Kakamp 06pa3oMb, 0AHAKO, M3b MHOMKECTBA CeMEMCTBH BO3HHKAETH rocy-
JapeTBO, 3TOTH BONPOCH He pasbscHAercs. Pasiuuas oburywo coOCTBeH-
HOCTh OTh dYacTHol, Bojgenns umberes Bh BHAY (peo:la;mHHn cTpofl, Ko-
TOpParo OHb He MOsKeTh BHHOCHTDH, Il Bb KOTODOMD MMEHHO He PasiHJajloch
YacTHOe OTHb IYOGJIMYHAro, TaKb YTO Jaske CaMO TOCYJapCTBO pa3cMaTpH-
Baloch, Kakb 4YacTHas coGerBeHHocTh (patrimonium). Uro kacaerca
BEDXOBHOHM BIACTH, TO AHAJH3D es IIOHATIA COCTaBiIsieTh OOJLIIYID 3a-
cayry Bogerma m nmbab Godblioe BiisiHie Ha NOCTBIYOILYI0 JHTEPATypy.
BepxoBEyn Biacth bolends HasHBaeTh CyBepeHHOI (souveraine) 1 ca-
MO€e BepXOBeHCTBO HAa3HBAaeTh CyBepeHUTETOMD (souveraineté); Ha JaTHH-
CKOMD A3HKD OHP IepeaeTh STOTH TePMHHD Pa3HHMI BHpaskeHisUIL:
majestas, summum imperium, summa potestas. BepxoBHaf BiacTb Xxa-
pakTepusyercs CIBAYDILHMU, Heo6XOAHMO INPHCYIUHMMU eff; depTaMH:

1) 3to ectb BIacTb NOCMOAHHAA, a He BpeMeHHass, BB polb Toit
BJIACTH, KOTOpDYI HMBIBL pPHMCKilt AUKTaToOph, NPH Beefl mHpoTh ero
BJACTH OCYIIECTBJABIIIf ee JHImb BpeMeHHO, MJIM KoTopyl HMbern
perenTh, BpeMeHHO YNPaBAAOLI#l TrocyJapcTBOMb 3a MaJoabTeTBOMB
KOpOJIS.

2) CyBepeHHTETH €CThb BIacTh Nesasucumad. CBSSaHHHM IHINb 3a-
KOHOMD DBoskiuMBP H 3aKOHOMB ecTecTBeHHHMDb, CyBepeEb He HMbeTh
HHUKaKoit BJacTH BHIIe ce6d, kpomb Eimsaro Bora (habet majestatem
qui post Deum immortalem se ipso majorem videt neminem). Orcoaa



56

erbayers BO-IEPBHXDb, YTO BIACTh CyBepeHa HE €CTb BJIACTb (eonalb~
Haro GapoHa. Bb ¢eonaidbHOMD cTpob KasmIHit, 3aHMMaBIIilt CpaBHH-
TeJIbHO BHCIIYI CTYyNeHb (eoJadbHOIl TBCTHUIHN, MOT'P HA3HBAThH ce0d
CyBepeHOMD, KAaKb BHIe CTOAMLIil (superior) I0 OTHOIIEHI0 Kb HHU3-
IIAMD, U KamJHH 6apoEbs BB CBoell 6apoHiM HMMBIDL IpaBa 3aKOHOAA-
TeJNbCTBA, 00BABIEHIA BOMHH U 3aKI09eHis MHpa, Ha3HAYEHiS J0JAHOCT~
HHXD JHIDB, cyAe6HY® BlacTb, NpaBo Ha BBPHOCTH M MOBHHOBEHie, NpaBo
YeKaHHTb MOHETY H 06JaraTh HOJATSMM, U Bb TOMe BpeMs NIPH3HABAID
BHCITY® Halb co600 BlacTb—coaepeHa. CyBepeHuTeTh DBozxesa o0zHa-
9aeTh He CPaBHUTEJbHO HJIU OTHOCHTEIbHO BHCIIYI BJIACTh (superier
' potestas), a 6e30THOCHTEJIHHO BePXOBHY® BJIACThb (Summa potestas) HATH
BchMu rpasJaBaMn M moAnaHHEMHE (potestas in cives ac subditos), me
HCKJaouad 6apoHOBDL, H Beh npaBa, KOTOPHSA NpHH3JJIExaTH (eolataMb,
NPHHAJIeAEATh HCKINYHTENHHO BEPXOBHOII BJIACTH Ha BCEMD IIPOCTDaH-
crBb rocyzapcrBa. Bo-BTopHXB, cyBepeHHTeTH boJeHa He OrpaHHYH-
BaeTcsl BHYTPeHHeW O0OIAacCTii0 rocyJaperBa, & 03HAYAETh HE3ABUCHMOCTDH
0Th KaKoi IH60 moCTOpoHHe#l, BHBIIHe#t BiacTH, M INodToMy HMberh He
TOJBKO BHYTPeHHE-TOCYJAapPCTBEHHHI, a H MeKIYHAPOJHHI CMHCTD. Ppan-
Iy3CKie 0PHCTH Y#e JaBHHMD JaBHO YTBep:KIAJIU, 4T0 KOpoap Ppanuin
ecTb TAKOH ke IIMIIEPaTOPh Bb CBOEMB KOPOJIEBCTBD, Kakh HMIEpPaToph
repMaHCKill Bb cBoelf HMIepiM, a TraJINMKaHECKOe IyXOBEHCTBO YYH.IO,
yT0 EOpoab PpaHIiH He 3aBHCHMB OTHh NANH. JTa MHCIb BHpameHa H
BoneroMs.

3) CyBepeHnTeTb €CTh BIACTH abcoromHasn, He CBA3aHHAA KAKHMDb
J160 APYTHMD IOCYNAPCTBEHHHMD (AKTOPOMD, HJIM KaKOR JHG0 IApyToi
TOCyJapCTBEHHOI CHJIO, He CBA3aHHAA H 3aKoHaMH (KpoMB 3akoHa bo-
siT m 3akoHa ecrecrBeHHaro). Princeps legibus solutus est. Sakons
ToJIyIaeTh CBOK CHJY OThb BepXOBHOH BJACTH, a He BeDXOBHafA BJIacTh
oThb Hero. McTOYHHKD 3aKOHa ecThb BepXOBHasA BIAacTb, KOTOpad, M3laBb
3aK0HB, MOeTb M He cabroBaTh eMy, Jase BoBce OTMBHUTH ero. Xord
6H CyBepeHh NPHCATHYTb COGJI0JaTb 3aKOHH, NpHCATa HE CBA3HBAETH
ero opuaudeckn. Muoe abBao—moroBopH. J[oroBopH I0JKHH OHTH CO-
6TogaeMH 10 eCTeCTBEHHOMY 3aKOHY OOBHMH 10roBapUBALIHMHES CTO-
poHaMHA,—Bce DaBHO OHJB JH OH APYrol J0roBapHBALILIOCHT Cb CyBe-
PEHOMD CTOPOHOK Apyroft cyBepeHb, HJIH COGCTBeHHHe mojjaHHHe. [lo-
9TOMY H IPHCAra, HACKOJIbKO BB Hell 3aK.I1I09aeTCS JOTOBOPHHIL BIIEMEHTD,
T. €. HAaCKOJbKO el IIOATBepiJaeTcss OT0OBODHOE CoOIvalleHie, OrpaHUYH-
BaeTh HJIM CBSA3HBAaETh CyBepeHa, HO B5TO OrpaHHYeHie BHTEKaeTh He
M3b BaKoHa 4deJoBbuyeckaro, a H3b 3aKoHa boiecTBeHHAr0o M ecre-
CTBEHHArO.

4) Hap TOTO, UTO CYBEPEHUTETH €CTh BJIACTb a6CONTHAA, CIBAyerTs,
4YTO BTO ecTh BJIACThb #Hedwauman. (CyBepeHb He B3HAETh HHUKOIO, KTO
cTosAurb GH Cb HOMD Ha PaBHOH BHCOTD, HIM OHID OH COYJACTHHKOMDB
(socius) u ToBapuuiend (collega) Bo BiacTH. Dogemb KoHCTaTHpyeTB
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HeTopHUecKilt dakTh, 9TO, KpoMB MOHApXilf, CyIIeCTBOBAIH U CYIIECTBY-
OTh APHCTOKPAaTUYECKi M JeMOKpaTHdecKis rocynapcrsa; HO Bb pecly-
6IMKAHCKMXD TIOCYJapcTBaxb (apHCTOKPATHYECKMXD HJIH JeMOKpaTHde-
CKHX'B) CyBepeHHTeTb BO Bceff ero aGCOJIOTHOCTH M HeJBIMMoCTH M mpHu-
HAaJJIeKUTh HBCKOJBKMMD JHMLaMb, CTOAIIMMD BO TIaBb rocysapcersa,
HIH BeeMy Hapoxy. Uro ke KacaeTess MoOHapXiu, xoropylo Bomems cum-
TaeTh HAWJIy4Ileld $opMOw yCTpo#cTBa, TO BDH HEHl eIMHCTEEHHHMD Cy-
BEPEHOMD ABIAETCS MOHApXb, KAKb HOCHTEIb BEPXOBHOU TIocylapcTBeH-
HO# BiactH. BoneRb oTBepraerh Th yd4eHis, 110 KOTOPHMDH BEPXOBEHCTBO
NpPH3HABANOEh 34 HAPOJOMbB, a MOHADXD pA3CMATPHBAICA KAKb YIOJIHO-
MOYEHHHH OTh HapoJa MAarucTpaTh: ecIH MOHAPXDb €CThb YIOJHOMOYEH-
RHit, TO eTal0 GHTb OHB 3aBACHMD M CIBI0BaTeJbHO HE CyBepeHb, Cy-
BEePEHOMD Re NOJKeHDb OHTh NpU3HABaeMb Bb TakoMb cIydab ymosamxo-
MOYMBaLIIi#l HApoAD. BoZeHD He 3HATD eMie NO3JEBAIINXD NOJHTHIECKHX D
KOMOUHALiM, Bb CHJY KOTODHXD BJIacTb pasibidercd MemIy KOPOHOU M
HapOJHHMP IpeICTABHTEILCTBOMD.

B napyroMp cCBoeMB COYMHEHIH OB MyJpeHHMD 3arjaBieMb:
»Collegiwm heptaplomeres“ (T. e. ceMuwieHHas KOJUIETis, HIM KOJLITid
H3b CeMH WIeHOBb), DojeHrh BHBOIUTH Ha CIeHYy ceMb IIpeJCTaBUTENEl
Pa3HHXDB peJNUrio3HHXD ydeHift (1 kaToaukb, 1 JdoTepanyEb, 1 KaJbBH-
HHCTB, 1 eBpeff, 1 MaroMeTaHMHD M JBOe IIpeJCTaBHTelleit ,ecrecTBeH-
HOM“ peJyiMrid, H3b KOTOPHXDB OJMHD, 6€3b COMHBHiA, BHpamaeTh B3TIANH
eaMoro aeropa, T. e. Boxema. OHM coGpajuch X BeAyTh pasroBopb Ha
ToJlepaHTHOI nouBb BeHenin. Pasrosoph Bejercad BDL TaKOMb HalpaB-
JIeHiH, 9YTO pesyJbTaTH ero CBOJATCS Kb OTPULAHIO Kakoit 6H TO HH
6HJI0 eQMHOCNacaloImell moJoskuTedbHOR peraurin. Bo BeBxb mOI0KUTENb-
HHXD PeIHUrifdxXbh CcymecTBeHHOe 3eDHO COCTaBISETh eCTeCTBeHHAsA pelH-
rifd, HMeHHO JKHMBYIIad BB KaXJoMb deloBbkb orh mpupoiH BbBpa BB
Bora, Bb cBoGony u Geacmeprie ayumn. 'ocyzapcrBo JoasHO TepmrbTh H
sampmarb Beb peanriv. Ho Boizens He TOIbko He TepHIHTh aTeHCTOBD,
HO M IJIATS JaHb CpPeAHMMD BBkaMb H cBoeMy BpeMeHH, NHIIETH 0CO-
6oe couynHeHie 0 KOJAYHaxb H BBAbMAaxb, Bb KOTOPOMDB TpebyeTh CTpO-
SANLIUXD NPOTHBD HUXD MBpB.

§ 31. Moxapxomaxs. SamuinaeMuit BoieHOMB a6COMIOTH3MD KOPO-
JEeBCKOH BJAacTH, a paBHHMB 00pasoMb peJnriosHoe ydueHie JwTepaH-
CTBA O XPHCTIaHCKOMD Ha4YaJbCTBB BH3BAIN OIIO3HIII0 CO CTOPOHH Ibio
IPYINH IMcaTelIelf, KOTOpHe, INpHHAIJIEeKa Kb IBYMDb DasHHMB Bbpo-
HenopbaaHiAMDB, BpPasKIOBABIIHMD MeKIy C06010, COILIMCH Ha obuieit
noysb Hu3Koft omBHKM BiacTH MoHapxa. Bb cBob ouepeib H o Bozewb
MO/KHO CKa3aTh, YTO OHD 3HAKOMD yKe OHID b HBKOTOPHMH NpOH3BE-
NeHiAMM MOHapXOMaxoBb, ABHBIIUMHCS [0 IOSBIEHif ero KHUIH, H CO3-
JaBaJhb CBOe ydeHie 0 cyBepeHHTeTH BB OTIOPD yIeHil0 MOHAPXOMAXOBb.
Ilepionb BpeMeHH, Ha KOTOPHII IaJaeTh IUTEpaTypa MOHAPXOMAXOBD,
o0HNMaeTh co6ol0 mocabamia Tpu Jecarmrbria XVI B., xora BB Goabe
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OOIINPHOMD CMHCTB MOKHO Kb MOHApXoMaxaM’b OTHOCHTb H G6oabe paH-
HHXD Iicarelefi, Haumnas c¢b Oxkama 1 Mapcuiis maayamckaro, n G6o-
Jqbe Nm031HNXB, KaKb HANp. repMaHua AJbTy3is I aHIiickaro nuecareias
H Jbarteas smoxu aHraifickoit peBosonin XVII B., Imona MuiabToHa.
Poannoft Monapxomaxopb Omaa dpanuid, rab npecabaoBaHis ryreHOTOBb
(KaJIbBHHHCTOBD), 3aKOHYHBIIISICA Bape0JOMeeBCKOI HOYBIO, a Cb JApyrof
cTopolinl TodepanTHOCTh Kopocett I'enpuxa III 1 lempuxa IV kb TBMB ke
TYTeHOTaMb, CIAYRHUIH AJIA pedoOPpMATCKUXD H 1S KAaTO.TIYeCKHXD IHCa-
Tellell IOBOJOMD Pas3BUTb CBOe YdeHie, HeCOINIacHOe HI CBb JIOTepaH-
CTBOMB, HH Cb mnocTpoeHieMd DBoaena. Cioja npuHagiesxars: [orMams,
Casomonift, I0xniit bpyrs (mceBiomnmsp), byme n mbroropue gpyrie. Bb
Hlotaarain nypataRiED (T. e. KaabBHHHCTH) Dyxamaws, a Bb Menanin
iesynts Mapiama (Marfana) rtaxike mHcaIH BB IyXB MOHApXOMaXoBb.
Hassanie MomapxoMaxoBh /1aHO pascMarpiBaeMoit rpynnb mnHcarejeft
O/1HIIM’> N3 IIPOTHBHIKOBD 1IXD y4YeHif, 3aLIHTHHKOMD a6COTIOTHOI BIaCTH
MOHapXoBb, DeprieeMb BB IN0JeMHUECKOMB TPOTHBD HHXD COYHHeHIH,
03ar.1aBJIeHHOMB Takb: ,De regno et regali potestate adversus Bucha-
nanum, Brutum, Boucherium el reliquos monarchomachos“. Haspamie
03HAYaeTh GOPLOBH NPOTHBH MOHAPXIM HIH TIPOTHBHHKOBD MoHapxiu. UM
pedopMaTerie, M KaToIHYeckie MOHApXOMaxy, Kakb clpaBelIIfBO 3aMb-
vaerh [Hpke, OHIHM OJHHAKOBO JaJeKH OTb MBICIH O TePIHUMOCTH, OXH-
HAKOBO BO3Jarall Ha ToCYJapCTBeHHYI BIACTh IoNedeHie O YHCTOTB
BbLpH, a 4YTOGH He JONYCTHTh BTOP!KEHist MOHApXOBbH Bb HXDB peIHTi03-
HYO SKH3Hb, CTapaJlich BHPBAaTh CaMyl BIACTb TIOCYJapCTBEHOYD H3D
PyEDB MonapxoBb. Ilo ydemino Bebxbh MOHApPXOMaxoBb, MOHApPXb eCTb He
4YTO HHOE KaKb II0CTaBJIEHHHIT HApoJ10Mb, 9epe3b II0CPeICTBO ,10I0BOpa,
BHCII{I HapoIHHII MarmcTpaTb, BJAacThb KOTOpAro orpamideHa npelbaamnm
TIOIHOMOYif,, I'0CY1apCTBeHHHMDb YCTPOHCTROMD I 3aKOHAMH, 1I TIPHTOMB
BJIACTh Pe30J0TIBHO-YCJIOBHAA, T. €. OCylecTBIseMas TOIbKO 10 THXb
nop’h, NOKA MOHApXbh HCIOIHAETH 00d3aTeIhcTBA, B3ATHA HMH Ha cebs
BB CILTYy Jorosopa. BepxoBHas BiacTb, To, uTo Bojaens HasHBaIb cyBe-
PeHITeTOMDb, BCeria I HeoTYysklaeMo ocraercs 3a HapoioMb. Cb oco-
6enuol TIATEJBIOCTII0 T 10 POGHOCTII0 TpakTyeTcsl BONpPOCh 00B OTHO-
ImeHin Hapola Kb THpaHHY. Pasanuaores: tyrannus quoad titulum n
tyrannus quoad exercitium. Tyrannus quoad titulum ects y3ypnatops,
TMHTABILifics 3aXBaTHTL BJIACThb, KOTOpOft OHB panblle He HMBIB;
TI0 OTHOINEHI Kb TAKOMY TIPaHHY, BCAKOMY II Bce 103BOI€HO, T. e.
BCAKINl MO&eThb ero yOHTh (BB 95TOMB, BOpPOYeMb, COITaceHb OH.IB Cb
MoHapxoMaxaMl jaske M caMb Doiendp). He uckToyaeres, vanako, Bo3-
MOJKHOCTD TOI'0, 4TO Y3ypNaTopb, KOTOPOMY ¥V.laeTcsi 3axXBaTHTb BIACTb,
Il KOTOPHII OKasHBaeTCsA XOPOIIHMH MOHAPXOMb, MOKETH JEIHTIMIPOBATh
ce6ss BB €BOEMD TOIOKeHiM IyTeMb Ioc.Thiybuiaro consensus ¢b Hapo-
Jomb. Tyrannus quoad exercitium ectb xbiicTBITeIbHHI MOHAPXDB, HMB-
0Ll JernTHMHOe IPaBO HAa CBOe IOJ0KeHie, HO HapyIIHUBILIift CBOM
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JO.KHOCTHHA o0a3aHHOCTH. Ilo oTHomIeHilo Kb TakoMy TIHPaHHY, Hapoab
He J0/UKeHD OHTb CJAHIIKOMD nocrbmens. CHavyala THpPaHHD JOJKEHD
O6HTb mpejocTeperaeMb M BpasyMiaseMb; BB caydabh ske GesycmbiuimocTH
BpasyMJIeHis, NpaBHTeJLCTBEHHHS Y4pesIeHis H MOryTh, I 0GS8aHH
CONPOTHBJATbCA eMy. Bompoch 0 Heo6X0IUMOCTH BB JaHHOMD caydab
CONPOTHBJIEHIA paspbinaercd HMEHHO MJOJKHOCTHHMH IIAMH, IIOTOMY
9T0 Macca HApoJa, KaKb TOBOPHIDL OJHED H3b MOHAPXOMAaXOBbB, IpH
CBOEMDb OrpaHHYeHHOMD pasymMb, He NpH3BaHa BMBIIHBATECA BB 9TO
abao. TakuMb 06pa3oMD NPH3HBDL Kb PEBOIOIIM JOJNMEeHDH HCXOIUTh OTh
JHIb, 33HMMABIUXD NYOIMYAHS Jo.skHOCTH. YacTHHA Jauna, privati,
MOryTh CaMll, H3b COOCTBENHAT0 ITpaBa, B3ATHCA 3a OpY:Kie TOJBKO Bb
cuiny ssHaro BoskecrBennaro Otkposenia. Ho pasb, 6opn6a Hauata, TH-
DPaHHD ecTb Bparb, M0 OTHOLIEHil0 Kb KOTOPOMY Bce [103BojieHo. MoHap-
XOMaxu H TeOpeTHYeCKH 3allHINAJI 3aKOHHOCTb IlapeyOlilicTBa, H 32 1HUMD
YHCJI0MD OTIPABIBBAJIU U Jasie IIPOCIaBJIsATIH COBEPIIUBIIisics napeyoiticTna,
HMeHHO yO6ittcTBo Qpaniysckiuxd kopoxeti I'empixa III i T'enpuxa IV, kars
nosgrbe [xons MuinTors micarsb cBob , Defensio pro populo anglicano
H Jaxe He OJHY, Bb OpaBJaHie HH3JOMeHis H KasHII aHIJiflcKaro Ko-
poas Kapma I. -

Cxozsdch BO B3IVIAJaxb HAa OTHOIIEHie Hapola Kb MOHApXy BoolIe
H Kb THPaHHY BB YaCTHOCTH, KaToJIMUecKie H pejopMaTckie mmcaTesn
pb3ko pacxoTIMch BB apryMeHTalliH HJIH Bb 0G0CHOBaHIM CBOMXD B3IVIA-
I0oBB. J[1s KaToJIMdecKHXDb micaredeli (ITaBHHMD 06pa3oMb ie3yHTOBb)
BamHO OHUIO, BB OTHOPDH pedopManin BooOllle, CBA3HBaBllell ¢b XpH-
CTIAHCKMMD HAYAJIBCTBOMB TEOKPATHUECKYM MHCJIb, BHCTABHTH BB II0JI-
HOMB cBbTH IIPOTHBONONOAKHOCTH BJacTell LEPKOBHOII I ToCyIapcTBEH-
HOIl 1 IIPeBOCX0JCTBO IlepBolt malb mnocabameo. 18 jJ0kazaTeabcTBa
9TOr0 TOJIOKEHisd, IOJb30BAJNNCH ApryMeHTaMH OTH pasyMa, IpoIoJLkast
ocraBathcsl Ha Toft ske Touywb 3pbHisA, KoTopag BHIBHHYTA OHJA elle
Bb cpennie Bbka, T. e. 4T0 I[epPKOBHad BJIACTb HeINocpeicTBeHHo bo-
roMb ydpe:kJeHa, a cBBTcKad IocpeICTBeHHO depe3b Hapoldb. Pa3BuBad
aTy mocabIHII MHCIb, KaToaHdeckie mnucarem XVI B. paseyskiari,
YTO0 KOHEYHO, I'OCYyJapcTBO OCHOBaHO Ha GOsKecTBeHHON BOTDB, I YTO Bed-
Kasi BIacTh OoTh Iora, HO OHa TPOHCXOANTH oTHh Dora, kakdb BIHOBHITKA
ecrecTBeHHaro mpasa. Dorp macalrb BB 4YeldoBBrbB, pain veiosbue-
CKOM II0TPeGHOCTH, BJedyeHie Kb coelHHeNil, II I0dTOMY TI0CY.1apcTBO
TIPOHCXOINTh OTH ecTeCTBEHHAro npasa, a cabloBarearpHo oTbhb bora (a
jure naturali, ergo a Deo). H ecan Bp Cs. Ilucaniu rosopures: , Muown
1[apH LAPCTBYOTH®, TO BTO 3HAYHTH. ,MH0, Kakb BHHOBHHKOMB, M.
CosmatesieMdb ecrecTBeHHaro mpaBa“. Bb cuiy Toro ke ecTecTBEHHAro
npaBa, rocyaaperBo (respublica) mmbern BiacTh Halb BCBMH CBOMMH
YjleHaMH, He IHcKIodas 1 raase. HampoTuBb, apryMeHTalis KaJbBHHH-
cTOBD OHJIa BB CHIbHOIH CTelmeHH IPOHHKHYTa OHOIeficKIMHM TeoKpaTi-
JeCKHMH B033pbHisMH, MouepnHYTHMH 13b Berxaro sasbra. KRannBuun-
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CTH 06pamajJH Bb CBOW Moiab3y TB Mbera uabh Dm6mim, rab rosopures
06 ua6paniu napefi (Cayra m [laBuza) m o 3apbTaxh WIH AOTr0OBOPaxb
Mexay DoroMb cb oqHOM CTOPOEH W mapeMb H HApOAOMB CBb JApYIoft.
Ha moamory OuGJeHCKHMD APryMeHTaMb AO0JKHH OHUIA SABIATHCS NPHH-
LMNH PHMCKaro npaBa H jJame (eojaabmaro npaBa. Hamp. ecim Bors
3aK.TI0YaeTh J0rOBOPB Cb LlapeMb H HapoJIoMb, To bors pascMmarpu-
BaerTcsl KAaKDb KpeIMTOPb, & Lapb H HApoqh, KaKb COJHA2PHHE IOJIK-
HHKH, OTb KOTODHXDB CTHIIyIHMpyeTcssi Boromd HCmoJHEHie 00f3aHHOCTEH.
Ho conmpapEHe IOKHHKH OTBBICTBYyOTH IpYrh 3a JApyra, ciabrosa-
PeJIbHO MOIYTH B3aMMHO UPHHYMIATh APYTh APYyra Kb HCHOJHEHil 06d-
3aTeJbCTBA. SHAYHTH, €CIM KOPOJb HapywmaeTh 3zamoBbap Dboxkio, Ha-
POAD MOeTh NPHOGBrHYTh Kb NPUHYAHTEJIbHHMD MBpamb. Moskerp au
KOpoJb, BB ciy4yab HapymieHis mapomom®d ‘sanopbau Dosieit, mpuGbr-
HYTb Kb IPHHYIUTeJbHHMB MBpamb, 06 3TOMD He IOBOPHTCA, BBPOATHO
MOTOMY, 9TO TOXOGHHI CIydaft He NpeCTABIANCA BOBMOMHHMD. Him
Halp. MOH&DX'h, IIPH 3aKJIIOYEHIM 10roBopa Cb HAPOXOMB, o6biyaercs
IPaBATH XOPOMIO H II0 3aKOHaMb, a HapoAb o6bmiaercd NOBHHOBATHCH
eMy IOIb 3THMD ycaoBieMb. Buxoamio TakaMb 06pa3oMb, 970 00d3a-
TeJIbCTBO MOHapxa ectb obligatio pura, a oGs3aTenpcTBO Hapona — obli-
gatio sub condicione. Yro6H nokasaTh HeOTYy#JaeMOCTb H HEIOTAlIae-
MOCTb JaBHOCTiO TpaBa Hapojaa, IOHift BpyTp cchialcs Ha Hemora-
MIaeMocTh HCKOBHXD TpeGoBaHi#t ¢mcka M T. m. Takhb Kakb, 0ZHAKO, Bb
Cs. Ilucanim HoBaro 3apbra ¢b J0CTATOYHOK SCHOCTiIO TOBOPHTCA O IO~
BHHOBEHIM BJACTH Bb TAKHXDH BHPAMKEHiAXD, HA KOTOPHXD HEBO3MOMREO
6H10 060CHOBATH TPABO BOOPYMeHHAr0 BO3CTaHIA MPOTHBD MOHApXa,
TO NPH3HBAJOChL HA TIOMOmb ¢peolarbHOE TIPaBo. Beskasd BIACTH OTH
Bora, rosopures B® CB. llucamin; Ho Borp umberp opHCAHHLID H3B
COGCTBeHHaro IpaBa, & KOPOJIb TOJbKO JedermpoBaEEyn. JpyruMu
cloBaMH, — Borb ecTb co3epeHd KOpoasd, & KOpOJb — €ro Baccarb.
Orcioga BwBoAHTCS, YTO H HOJIaAHHE Baccala, depedb IIOCPENCTBO €ro,
COCTOATH II0AB BJACTID clo3epeHa, T. e. bora, a 3aKI0YUTETbHHI
BHBOID H3b Beelli 3TOH aprymeHTanin CoOCTOMTH BB TOMB, 4YTO MH
He 0043aHH TNOBHHOBeHieMb KOpOII0, eclIH OHb NPeANHCHBAeTH TO-
Jan60 nNpoTHBHOe 3akoHy bBoskinn, — name Gorbe TOTO, e€caH OH
MH IOBHHOBAJHCb, TO OKas3aJuch GH GYHTOBIUMKAMH IpoTHBh CaMoro
bBora.

H3bp MomapxoMaxoBb, KOTOpDHE B0OGllle OrPAHAIMBANTCA KPATKMMH
saMbuaHiAMM 0 TepBOHAYAJBHOMD COCTOSHIM Jojeff 10 yCTaHOBIeHis
MMH TOCYJapCTBEHHOM BJACTH, ONHI'b, MMeHHO ieayurs Mariana, mox-
po6IO TOBOPHTH O HeMb, Cb IO3THUYECKMMD KpacHopbuieMb pacnmcHBasg
npejecTH aToro 3o’0taro BbBRa, koria Jgioau wuHIH ce6b Ha cBoGoxb,
KaKb JKHBOTHHSA, Korja He OHJO MemI1y HHMH Mbcra o6MaHy M JIKH,
He OH.TIO0 Tak#e H HIKOI0 BHCHIar0 HA1h HHOMH. Bb 3ToMDB OTHOIIEeHIn
Mapbsana OHIB TIpeIIIeCTBEHHHKOMD (HI0COPOBD -ecTeCTBEHHAr0 IpaBa,
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Bb YUYEHiAXH KOTOPHXD €CTeCTBeHHOe JOroCyJapCTBeHHOE COCTOsSHie Jio-
Je! DOJydusIo BaskHOe 3HAYeHie.

Fnasa 1V.

dunoesodin eereeTBeHHaro npasa 8 XVII 8.

§ 32. baxowv Bepynamcsid w Pewe [lekapTs. Ha manpasienie
MHCIH Bb ob6aactu ¢iurocodin nmpaBa H TroCyJapcTBa OKasalH BiisiHie
IBa MHICIHTeJsd, KOTOPHe, caMH Io ce6b, He OnuH (iiocopamMi IpaBa
H rocyJapcrsa, HO CBOHMH OOIIMMH (HIOCOPCKAMH IpleMaMHi HamMbyaau
nyTH H3cTbloBaHIA U Bb 9Tofl 00JacTH, NPHTOMD OYTH pasiudHHE U
Jaske TPOTHBONONOMHHE: SMIHpHYeCKi H pamioHanucrudeckifl. OaHHED
U3b BTUXD MHCIHTeNelf — aHIVIHYAHHHD DokoHDb 6apoHd BepyuaaMckift
(1561—1626); apyroti—dopanuyss Pene [lexaprs (René Des Cartes—
1596—1650; pa JaTuHCKOMD A3HKB omb HasHBajgca u mucalcs Rena-
tus Cartesius, mouemy ¢miocodin ero i ero nocrbaoBarenelt IPHHATO
Ha3HBaTh KapresiaHckolo). Biigmie oGouxd Ha ¢uiIocodio mpaBa BHpa-
#aJoCh Bb TOMD, UTO OTABILHHE MHCIHTETH I NPHHAMAIH Bb CBO-
HXb IIOCTPOEHIAXD METOJH M INpieMH TOr0 MJH ApYyraro M3b HHXb, WIIM,
He COrJaliasch, Bce TAKH MOTUKHH OBUIH CYUTAThCs €¢b HUMH H UMbBTDH
HXDb BDH BuAYy. Dakomb umMbabp wmhabio npeoGpasoBaTh HayKy, Jarhb eft
HOBHH BHID, IIOCTPOMBD ee 10 HOBOMY IIaHY H obpainadch Kb HOBHMbD
opieMaMb WIM MeToJaMb TO3HAHiA. OJTH HOBHe IpieMH OHD H3JIOMKHID
BO BTOPOH YAacCTH CBOelt CHCTeMH, KOTOpPYI0 OHBH HasBarh Novum organum,
H KOTOpaf I0:kHA OHJIA TAKD CKasaTh, OTMBHUTH GpYUVOV, T. €. JOTHKY
Apucrorens. Cpenorodie Beefi ¢iiaocopin M MaTh BCBXB OCTAJIbHHXD
pbrBe#t 3HaHiA ectb HarypHIocodisa, ¢uiaocodisa upnpoau. I'taBHag 3a-
nada QHIOCOPiH COCTOHTD Bb TOMDb, UTOOH OTKPHTb 3aKOHH IPHDPOIH
H NpUMBHHUTL HXD Kb H300pBTeHiAMD, ¢b IBabl 6oiplIaro H GOJbLIATO
pacIMpenis BJacTH dejoBbka Haab npupoion. Puiocodia, npasia, saHm-
MaeTcsd BompocamMH M o Borb u o gwemosbueckoft xywrb, Ho Kpyrd 3pbHiaA
ed Bb 3THXDb IBYXD HalpaBlIeHifAXb oueHb orpadMdeHHHH. EcrecrBeHHas
TEOJIOTiA Bb COCTOSHIH JHUIL ONPOBEPrHYTb aTeuaMb H cabaarb HbBKo-
TOPHSA 3aKiloueHis o cBoficTBaxb bokinxb, a 4ro Kacaeres 006JacTH
OCHXOJIOTIH, TO KaKb pa3hb HMEHHO BB OTHOLIEHiH Kb IWIaBHOMH npobaeMb—
ornbauma HIH He oTABamMa Ayura oTb Thaa, GescMepTHa OHa HJIH
eMepTHA, po:kiaercd Ji oHa BMBerh ¢b ThioMb 4denopbKa, WIH co3xaeTcA
0COOHMD TBOPYECKHMDb aKTOMDb — ¢b TOUYKH 3pbHiS mpocroit ¢uiocodin
TYTh Helb3sd HHYero onpexbiantb ¢b yBbpeRHoCTIO, HIH OYeHb MAJo.
Beb rakie Bompocw mnpuHanideskarTh Teodorin OTKpOBeHis, kKoTopas OJHA
H MOMeTb jaBaTh BBpHHA pbienisa. Croibste orpaHidens Kpyrd 3pbHis
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¢uaocodin B Bonpocaxds HPaBCTBEHHAr0 M pelriosnaro yderid. Boabmas
YacTb HPaBCTBEHHAI'0 3aKOHA CTOJb BO3BHINEHHA, YTO CBBTH ecTecTBeH-
Haro pasyMa He MoeTDh NPOHHKHYTh BB OTy 06:acTh. XoTd BB coBbern
ye0BbKa 1 ocTalach MCKpa TOro NepBOHadaJabHAro cBBra, ¢b KOTOPHMB
OHB BHIIENH 13b pykb TBopna, H IpH IOMOLH 3TOro cpbra Momers
OHThL To3uaBaeMa HBROTOpAs YacTh HPABCTBEHHATO 3aKoHA, HO 06e3b
Heo6X0AnMOH sAcHocTH H JocToBbpHoetH, H TbMb MeHbe pasymMb BB
COCTOAHIM OHIBP OH YCTAHOBHTH 9TO Jr6o JocToBbpHOE 0 HamleMb pe-
JHTi08HOMD OTHOIUeHIH Kb Bory m o peauriosmofi mernrbd BooGie. Ta-
KHMB 00pa3oMb M 31Bbch MH JO/URHH TOJIYHHNTHCA O0KECTBEHHOMY
OtkpoBenin, u uwbMmb teMube n HeBbposTHbe NpexcTaBIsieTCs HAMD
TAMHCTBO, THMB TBepske JOJkHH MH BbpoBaTh BB Hero.

Hsn Beero aroro cabiayers, uto o6aacts ¢u10codin ecTb cOGCTBEHHO
roBopsi TOdbKO mpupoia. IIpuposa 1 goasHa GHTH IpeJIMeTOMDb HAIlero
nosuanisa. HeTnHHOI MOMHO Ha3HBATh TOJBKO Takyl HAyKy, KOTopad,
Hscabaya npHpoAy H es 3aKOHH, He NpuGaBiIAeTh HHYEro cBOEro, a
CJAYIIAeTh JHUIb T0JOCH NPHPOIH H IPHANMAaeTb 3a IHCTHHY TOJIbKO TO,
4TO IHKTYeTCA CaMol IpIPOI0H. A 1Jad TOro, 4TOOH JOCTHIHYTH Ib.r,
T. €. I03HATh NPHPOAY Cb e 3aKoHaMH, TpebyeTcsa HOBHII MeTOIb, KO-
TOPHII Xapakrepusyerca y bokoHa 9acTilo oTpHIATEJIbHHMI, 9acTiio 10.10-
MHTEAbHHMII YepraMi. Cb oTpupaTeqbHOH TOYKA 3pBHIA HOBHII MeTOID
COCTOHTH BB 0CBOGOEeHill Hauelf MHCIH OTh BCHXD ,ILI0JOBBY, T. e.
0Th BChXb mpe1pascyIkoBb I JT0:KHHXD IIpeJCTaBleHill, 6Jaroiapsa KoTo-
PHMD HayKa IpeJUIecTBYOIAr0 BpeMeHM JOILJIA J0 $RAJIKAr'0 COCTOAHIA,
i BMbero Toro, 4ro6H m3crbioBaTh HCTHHY, Ykpbmuaua 3alaysicieHie.
Taxuxsp ,H1010BB“ BokoHD HacuuTHBaerp derTnpe kareropim: 1) idola
tribus,—»T0 caMHIt omacHHI H BpeIHHI POJb HI0M0BH, dTo—Ipery6hs-
AeHid M IpejpascyIKH KopeHsdlljecd Bb caMoMb cylectBb deropbueckaro
poaa, (tribus—niems) manp. sambra IPHYIHD, NPOH3BOIALINXD fABIeHie
(causae efficientes) npmumHaMm KoHeyHHMH T. e. IbIaMu (causae
finales); wbrp Hirvero omacube m Bpeambe AJs HAYKIL, KAKD NMYCKAThCS
Bb pasMHILIeHisa o Ibasxb, BMbBeTo TOoro 4ro6H H3yYaTh NPHINHHYI
cBA3b, 2) tdola specus—IpeIpascyaki, KopeHdlliecsd Bb HHIUBHIyaIbHOll
npupoxb kKasiaro orabanbHaro gedosbka, Bb ero BOCIHTaHiM, IPHBHY-
Kaxb H NpoY. NpHYeMb caMHil MHIUBHID Kakb OH 3aMHKAeTcs BB ne-
wepy (Specus—Tiieniepa), KyJa MO:KeTh NpPOHHKATh JHIOb cJalHit cBbTDH
pasyMa (Kakb Hanp. crbmas peauriosnas Bpamk1a); 3) idola fori—npe-
pascyIKH INIOIAJIbe, T. e. kopeHslliecs BD JRIITEHCKOMD HIH Tpaik 1aH-
CKOMD 060poTh 11 ycBosieMue 00H1eHHHMD A3HKOMD (KaKb HaIlp. 3aTBEPIREH-
HEEe B3[VIA1b Ha TeoIoriln, MOpalib, NMOJHTHKY H T. II. KaKb BHCUIYWL
Hayky); 4) idola theatri — ueropiyeckn cosJaBlIisicA I IepexoIdLLis
nocrb1oBaTeIbHO 13D MOKOTHHIA BB HoKogdblie (Kakbh Hanp. aBTOPHTETb
Apucroreasi). Cp modoskiTe IbHON TOUKH 3phHist, ycTaHaBInBaeMHlt hako-
HOMD METOIb €ecTb MeTo;Uh HAGIM1eHis, omuTa I MIIyKuin. Hy:kHO He-
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XOAHTb M3b ONHTAa M HaAG6JI01eHiss, KOHCTATHPOBaTb H coOHpaTh GHBLIie
npeIMeToMb HabalodeHiss (aKTH M TIATEILHO NPHBOIUTH IIXD Bb HODS-
JA0KDb. 3arbup cabayerp paGoTa MHIYKHIN ILIH HaBeleHis, Koropas co-
CTOHTh BB TOMB, UYTO H3D IPHUBEJEHHHXDb Bb JOLKHHI NOPAIOKD (ak-
TOBb BHBOAHTCSA O0OWifl 3aK0HDB, NOIb KOTOPHII OHH MOIX0IATH. OTD
MOJY4YeHHHXDb 9JTUMD NyTeMb MOHATIII H BaKoHOBD caIbiyerbs AT
Jajbllle, HMEHHO, 9epesb INocpeicTBO Gouabe IMMpokoit HHIYKIIH, BOCXO-
JATH Kb OGIHRAHINIIMD BHCUINMD MNOHATIAMD I 3aKOHaMb, (6e3b BCAKIXD
ckadkoBb. Cabayers, roBopurh bBakoHb, mpuBbeuth Kb pasymy ie
KPHJIbSI, & CBHHelb, 9YTOOH OHD He IPHIaIb U He IepecKakliBalb, a
JABHTaJICA BBepXDH MeTJIeHHO H BBpHo. TakuMB TOJBKO NyTeMD H MOKHO
JOCTUTHYTHb MCTHHHAro 3HaHig npHpoiw. MH He MokeMDB YI0,100I4Th
ce6s NMayKy, KOTOPHII H3b ce0s BHIIYCKaeTh CBOH IIAYTHHH, He IOXO/KIL
H Ha MypaBbs, KOTODHIl TOJBKO CcOoOHMpaeTh; MH MOJ0OOHH myerlh, koTopas
co0HpaeTh M TepepaboTHBaeTh.—Biisnie bokoHa oTpasiiioch INIABHHMB
00pa3oMb Ha AHIVIHCKUXD MHCIHTEIAXD.

Pene [Jexapms, (1596—1650) tarp e kaxb H DakoHDB, paspHBas
CBA3b CBb INpolNe UMb, T. €. Cb IpellleCTBYOIIUMD pa3BUTieMb, II0-
mexsb no JApyromy nytH. MexoaHH# nyRKTH ero ¢uiocoderoll cucreMu—
He OIIHTBH, a Oo0llie NPHHIUNH pasyMa, ¥ TaKUMBb 00pasoMb IMIHPH3MY
OHII'b NPOTHBONOCTABICHD panioHadnsMb. Piutocogia [lekapra npuru-
niaJbHO He CcOoCTOMTb BO Bpask1B c¢b DbosectBeHHHMD OTKpoBEeHieMb.
Owp pasInyaeTh TPOSKATO PoJa HCTHHH: 1) Takis, KOTOPHS MOrYTh GHTb
No3HaBaeMH depe3b BBpYy, 2) KoTopHA mnosnalTes depeddb BLpY, HO Mo-
I'yTh OHTb [O3HABaeMH H pasyMoMb, J) Takid, KOTOPHS I03HAWTCA
TOJbKO padyMoMb. Bb obmactb Quiaocodin BXoAATb TOJALKO Ioc.TbIHie
JBa poJa HCTHHD, HCTHHH Ke IepBaro poJa CTOATh BHIle (Iuiocodii:
oHb He MOryTh OGHTb BHBeJeHH H3b pasyMa, XOTS BO3MOSKHO 10Ka3aTh,
4To OHB He nporHBOpbYaThL pasymy. llekapThb He KacaeTcd MXb, 3asBJIAd,
OMHAKO, 4YTO NOJuHNsAeTcA Cy:kJeHilo HepkBH. Bb cBoeMbh CouMHeRiH:
»De methodo“ [lexaprh pasckaswBaeTh MCTOPil0 CBoeit BHYTpeHHell
JRU3HH. BHmie1mu n3p mMKONH ¢b coMubBHieMB, OHB HaThaldcsa Hail T
HMCTHHY BB IPAKTHIECKOMB OOLUEHIN C¢bh JI0IbMI If Bb HaGI0JeHill HaTb
susHio. Hajgesmnaa ero me ocyuecTBHiaach, H OI'b PBULLTH 3aMKHYTbCS
BDb ce0s M IONHTaTbes HAWATH BB COGCTBEHHOMD YICTOMD CAMOCO3HAHII
TO, 9ero Takdb J0Jro H HalpacHO HCKaJNb, HMEHHO AocToBhpHoe mosuanie
HCTHHH. A TJd 3TOr0 HYHO OHLI0 OTPpBIUHTLCA OTb BCero TOro, 4To
Jocexs cuuTa’gOCh 3a MCTHHHOe, TMOTOMY UYTO ~HHAUe OIATb HCTHHHOE
nepembmanoch OH ¢b JOKHHMDL. H BoTb 0B, 0OCTaBIAS Bb HEIPIHKOCHO-
BEHHOCTH CBOI0 pe.iriosHylo BBpy, a Takwke JoJ:kHOe 1I0BHHOBEHie oTeve-
CTBY, BCe ocrajbHOe pblnaercd oT6POCHTL I HayaTb CLI3HOBA, Ch TOW
nbiabl, 9TOOH, I1CX01s1 3B UIHCTAr0 CAMOCO3HAHIs, NPIITH Kb l03Hauio
HeTHHH. [IpoTHBDb Beero Toro, 4ro MH, IO OOHKHOBEHHOMY X0y Hallero
MO3HaHidA, pascydaaerdb JlexapTb, NosHaeMb Yepe3b BHDBILHIS YyBCTBa,
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HJIN 4Yepe3b pPascylokb, MOTYTh OHTb NPUBOAUMH TB MJIH Apyrid ocHo-
BaHidg, Bb BHIYy KOTOPHXB IO3BOJIITEIbHO YCYMHHTHCA BD A0CTOBBPHOCTH
no3nania. Bbabp GescnopHo HanpiMbpb, 49T0 Hamy BHDBIUHIA 9yBeTBa
YacT0 00MAaHHBAalTh HACh; CTaI0 OHTb, 6e3yca0BHO BHPHTH HMb HH BD
karkoMb caydab Heanss, ThMb Goabe, Wro X Bo cHb HaMb 4aCTO AB-
Jdserca mwbuto mozo6Hoe, Takbh 4TO MH He uMbemb BBpHaro kpurepid,
9T00H pbmuTh, 601pcTByeMb JdII MH Bb AAHHHH MOMEHTH HJHM I'Pe3HMb.
Uro cymecrsyerb mpoTAskeHie BooOIlle, Bb STOMDB KOHEYHO He JIeTKO
yeymuuthed. OJHako, MoserTh OHTh, Beemorymee CylecTBO YCTpOHJIO
TaKb, 4TO BB JIBHCTBHTEJLHOCTH He cyllecTByeTh HH 3eM.Il, HH Heba,
HHI KAKOT0 JHGO NPOTAkeHHAro o0bexTa, HH (HIYPH, HH BEIMIHHH M
npo4., M 4To £ ThMb He MeHbe nMblo YyBCTBeHHHSA IIpejacTaBleHis, Bb
KOTOPHXD OTpaskaerTcs 17 MeHs cyllecTBoBaHie BebXb sTuxb Beuleit,
4uTo A, MOM¥ETHh OHTH, Jake BB CI0:keHiH 2 M 3, Bb HCUMCIEHIHl CTOPOHD
KBaJpaTa, Bb CaMHXDb JeIKHXD 3aKI0YeHisxb omiubaoch. TakuMb obpa-
BeAKoe II03HaHie, INpio6pbTeHHOE OOHKHOBEHHHMD IIyTeMb, IOJJIEHKHUTH
comabuin. ToTb, KTo AauMHaerh (HIOCOPCTBOBATH, M I0JMAeHD HAdaTb
¢b Beeobaro coMubHis, yeyMHUTBCS BB OHTiH DBosieMb, BB GHTIM
BHBIIHATO Mipa, BB CyIecTBOBaHil cBoero co6crBeHHaro Thia, Jaske Bb
MaTeMaTHYeCKHXh HCTHHAXbh, KOHEeYyHo e palH coMubHiA camaro u He
JJIs TOr0 4YTOOH OCTaBaTbecs BB COMHOBHIM, Kakb CKeNTHKH, a 1JId TOro
4T06H 0J40BTh coMHBHie H NOKOHYMTL ¢b HHMDB pa3b Hasceria. Co-
MEbHie HEeo0XO0AHUMO JJISA TOro, YToGH 0CBOGOJNTBCS OTH BCBXD IpeiB3s-
THXP MHDBHIHl IIKOJIH H KMBHH M 3aTBMb, OCBOGOJAHMBIIHCH, AOCTHrAThb
HeruAH. [lo npH BceMb ATOMB OTYJBHOMB, TAKD CKa3aTh, COMHBHiH, aJs
MEeHSA OCTAETCH HECOMMIHNOIME 00HO,—(DAKTD, Wm0 A COMHIEANCH. A CO-
MHBHiIe eCTh He UTO HMHOE, KAKDb MHIIJIEHie; cIbI0BATEIbHO, COMHIDEAACD,
A mocao (dubito ergo cogito) Ho s He Mors 6n coMHbBBaTbed I MHC-
JHTH, ecaH OH A He cylecTBoBaqb. OTcooga 09eBHIHHHU H HeCOMHBHHHEH
BHBOADL. S MHCJID, cTbIoBaTeldbHO S cyuiecTBylo (cogito ergo sum).
Borp ar0 momosenie m ectb (yHIaMeHTBb Beeit ¢maocodin, aTo—Apxii-
MeJ0oBa TOYKA OINOPH, Ch KOTOPDOM HAIrb IyXb MOMeTh BHXOJATH Kb
nosHaHilo BCBXP OCTAJBHHXD HCTHHB. A HMEHHO, eC.TH IS MeHS Cb
HEeNpepeKaeMoCTii0 BHSACHHMIOCH, YTO A MHCII M CYLIECTBY, T0O H Bce
npodee, YTO S Cb TAKOKW JKe HONPEPEKaeMol0 SCHOCTIO IpH3HAL 34
HCTHHHOE, eCTh HCTHHHoe. Takb NpeskJe BCero BHSCHAeTCA I MeHd,
970 MOe ,sA“, KOTOpOe MHCIHTH, ecTb CylecTBO (Cy(OCTaHLis), a Takb
KaKb aTO MHCIAIEe ,A“ He 3aKiI0Yaerb Bb ceOB Hiyero, KpoMb MuuI-
Jiedig (HH IIPOTSKEHHOCTH, HU (UIYPH, HH IBHMKeHIA, OJHAMD CIOBOMB
HUUEL0 MMAECHAL0), TO, CTAJIO0 OHTH BTO Cyl[ecTBO (cy6cTaHNis) cyuiect-
BEHHO Dasanyaercss OTh ThiaecHOH MPHPOJIH, ecTh GeaThiecHas W He MaTe-
piagbrad. Orcioga narbe BHBoAHTCA, YTO IO3HAaHie IYLIH, CYIIECTBO
KOTOPOH COCTOHTH BB MHIIJEHiH, paHblle, Jerde M odeBHIHDBe MMO3HAHIA
BCAKHXD JADYTHXDb Belllefl. 3arBMb MHCIHTENb, YLay6assch BB cebd,
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HAXOAHTD BD CBOEMb MHILIeHIH pa3HHSA HJed — BBb YUCTB HXD HAED
GeaxkoHeYHO-coBepineHHaro CymiecTBa-Bora M Tak¥MbD ke paliOHAJbHHMDB
nyreMd yOobaraaercs BB nocroBbpHOocTM Ero OmTis, saTbmM® BB Xocro-
pbpHOCTH cCyllecTBOBaHiA BHAUMAro Mipa, TBiecEHHXD Beme#t. Bb mo-
crbaaeMd 0HB yAocroBbpsercs He BHBIIHMMH IyBCTBaMH H He UyBCTBeH-
HHMH NpeACTaBIeHiMH, KOTODHS, CaMH 10 ce(B, He MOIVIK OH CIYMKHUTbH
pydareaneTBoMB JoctropBpHOCTH, a OHTieMb BcecoBepmernnaro Cymiecrsa,
KoTopoe, Kaxkb BcecoBepmeHHoe, ecThb a6conoTHasa IlpaBna um HMeruma,
H, 6yayyu IlpaBio#t m Hcruno#f, He MOkKeTH BBOJUTH HACH BB IOCTOAH-
HHIl M Hem36bHHI 00MaHb: MH HMEHHO HAXOAWIHCh OH BB TAKOMB
HONIOKeHIH OOMaHYTHXDb, eCiH OH TBia, COOTBBTCTBYMILiA HAIIMMD IyB-
CTBEeHHHMD IpeICTaBIeHiAMD, Bb JBICTBUTENBPHOCTH He CYILLECTBOBAJH.
TakoBa dedyxyia Jexapma. [JexapTb cabiaajics 0CHOBaTeNeMb PalioHAIHCTH-
geckoit ¢uiaocodin. Camb OHB INpoBeNh CBOU AEAYKTHBHHH METOXD BO
Bceit cBoed ¢umiocofckoit cucreMb M MeskIy NPOYAMD HATH CHILHHHA
TONYEeKD Pa3BHTID MaTeMaTHIeCKUXDb HayKb. Biisdmie ero ckasajoch M Ha
panioHaluaylomleit repManckoit ¢puaocodin ecrecrBennaro npasa. IIpn Beeit
IDPOTHBONOJOKHOCTH MeToZOBD DakoHa M Jlexapra, MesKIy HHUMH TO ofiee,
YT0 062 OHM OZMHAKOBO He ejaunm MMBTh HH4ero o6IIaro ¢b CXO0JACTH-
9ECKMMH MeTOJaMU CpeJHHXb BBKOBD M Cb NpeAB3ATHMH aBTODHTETaMH.

§ 33. 06wiA 0630pb nosanbwmxb dunrocodcruxd yyerii 0 npash u
rocyaapereb. dmmocodis XVII B. (a rakse XVIII B.) HocHTH HasBaHie
dumocodpin ecrecTBeEHAr0 npapa Bb COGCTBEHHOMB WJIH CHeNHPHIECKOMD
cMucab. Map npeamecTByioliaro HajoseHis Mo:xHO OHIO BHABTH, 4TO
0 eCTeCTBeHHOM> NpaBb MiIM ecTecTBeHHOMB 3aKOHDB rOBOPHIM H rpede-
CKie (HIOCOPH, M CXOJACTHKN, M IHCaTelH Nepexonsaro Bpemenn. Cp
Fyro I'pouis maunmaercsi Goabe m Gomrbe cucTeMaTHYecKoe IIOCTpoeHie
ecTecTBeHHAro0 npapa, Kakb OCHOBaHHaro Ha mnpupoab dvenopbueckolt, H
TIPHTOMD CAMOCMOAMEALHAL0, He CBSA3aHHATO C'b 60eCTBeHHHMD NPaBOMD,
c¢b CB. IlncamieMb, ¢b HEPKOBHHMD YdUeHieMdb H Cb pejurieft BooOie.
Pasanna Meskny mucaTeqaMu—HATYPaJHCTaMH CYILeCTBOBaJa OrPOMHAS:
ONMAD HMCXOAUTH U3H OJHOr0 IPHPOAHArO BiIedeHid, ApDYrod Hab APYroro;
OIHHD, CTOS Ha N0YBH ecTeCTBEHHAT0 IIPaBa, NPHXOHI'b Kb HeOTPAaHHIeHHO!
MOHapXiu, Apyroit Kb ymbpeHHOHt MOHapXin, Tperilt Kb pecny6auxb. Oxuusp
CTOAIb NOAD BlisHieMD (uaocodin BakoHa u pyROBOAMICA er'0 METONOMDb;
apyroft cirbroBagas Jlexapry, mpeqnounTas OyTh PalliOHAIMCTHIECKAro MH-
IIJIeHiss sMOupHIecKoMy nosHaHio, Ho pi BceMb pasiindid, He CMOTPS Jaske
Ha pasiudyie MCXOJHOM TOYRYM, KasRAHIl H3D HATYPAJHCTOBD CTapaJICH
IIOCTPOMTh €CTECTBEHHOE NpaBo, COOTBBICTBYbILEe TOMYy HMEHHO BleYeHin
qejoBbuecKolt NPHPOAH, M3B KoTOparo, 1o ero MEGHID, 00bicHAETCA
BOSHHKHOBEHie TIoCyZapcTBa, M KOTOpoe Jemalo Bb OCIOBaliH MpaBa,
JBlicTBOBaBIIAro elle 0 BO3HMKHOBEeHisl rocyaapersa, Korja JeIHM Ha-
XOANINCH BB €CTeCTBEHHOMD COCTOsiHiN. MIMeHHO BehiiM HATYPAaIHCTAMII
(3a mcxmoyeniemsd I0Ma) mpeamonaraeTcs ecTecTBEHHOE COCTOSAHIE € MOCTH -
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JAYOLIIMD JOrOBOPOMD 06b 06pa3oBaHil 1'0CyAapCTBa, H caMoe ecTeCTBenHoe
cocTosAllie Colblleld YacTilo 13b HHXD NpHHIMaeTes 3a AbicTBHTEILHHI
Heropnueckiil gakTh, pbako 3a Joruvecky JIHIIL MHCJAHMOE, PallioHaJIbHOe
onpapianie BO3HHKHOBeHis rocynapersa. Ilo mepexond momeil msn ecre-
CTBEHHAI'0 COCTOSIHISL BB IpasJaHCKoe, T.-€. Bb T0OCY/1aPCTBO, eCTecTBeHHOe
npaBo ocraercs MBpHIOMD NPaBHJABHOCTH NOJOKHTEJIbHAI0 LIpaBa, yCTa-
HOBJICHHATO Bb 3T0MD TocyiapeTsh, Takb UTO HEAOCTATRI NOMOKHTEND-
Haro mpasa J0/RHH MCIPaBJATHCA COINIACHO TPeGuBaHiAMD €cTeCTBEHHAI'0
npasa. EcrectBeHHOe IpaBo—oaT0 pbyro HenadMwbnuuoe, Kakb HeH3MbBHHH
Th 3aKOHH, KROTOpHeE YNPaBJAAIOTH SABJIeHiAMHM MarepiaJbHoH IPHPOIH.
B® cpeanie pbra ecTecTBeHHHII 3aKOHB ILIH ecTeCTBeHHOe IIPaBO OTO-
SRECTBJIANHCH Cb 00/KECTBEHHHMD 3aKOHOMD H ¢b GO0ReCTBEHHHWMD Ipa-
BOMDB, cIuBaJnch ¢b OTkpoBeHieMB, ¢b peanriell n e¢b Mopaibk. Hary-
PATHCTH TOBOPHIH 06B OOIUIHXD 3aK0HAXD OHTiA, oTABIIIM ecTecTBenHoe
npaso orb CB. Ilmcamis u peaurin I mnHTadCh OTTBJINTE ero oTb
MOpAJIH.

§ 34. Tyro Tpouid. 0630p> copepmania ero coumnenin: ,De jure
belli ac pacis¢. Tomnanzens I'yro Tpomint (1583 — 1645) kb TomMy
BpeMeHH, Korjia nosBuioch (Bb 1625 r1.) npociaBHBlee ero covi-
Henie: ,O mpavb Boftmm u Mupa“ (De jure belli ac pacis) He Morp
6HTh 3HAKOMD b B3TIAZaMH Jlekapra, coUHHEHis KOTOpare NOSBILIHCH
Bb 30-xb 1t 40-xb ropogaxn XVII B., a HanpoTHBb 3HAKOMB OHIb Cb
counneniaMi borona (mo ciaosam® Ilygeniopda), n vbup He menbe ero
HYsHO OTHECTH Kb palioHaIHcTaMb H ¢b Hero Havuarh 0030pb  QHIO-
coilr ecrecrBennaro mpasa. PasHocroponHift ydyeHHl (Me:R1y TpPOIHMbB
i 6orocaossb), I'poniifl emie paHblIe cocTaBIeHisT YHOMSIHYTAro COYHHEHis
nocTapjlIeH’d OWIb Bb HE00X0IHMOCTh 3aHATLCS BOMpPOCAMII Med,1yHapo.l-
Haro npasa. Roraa Hemamig (mocabd Gopn6w Hizepaaniop ¢nh Hemanieio
3a He3aBHCHMOCTL) 3asBHJA skellaHie NPH3HATL He3aBHcHMocTh [o.LTaH1iM
04D yCJIoBieMb 0TKasa TOJIAHIIeBb oTh Toprosian cb Huiieti, I'ponino
npiuIoch Hamicarh counnenie: ,CBoGoaunoe Mope“ (Mare liberum). U
counnenie ero: ,0 mpab BoflHH I Mlpa* Tak:ke GBI0 BH3BAHO MeK1Y-
HAPOJHLIMIL BollpocaMil BpeMeHI: yskacamu 30 abrhell BofimH I BoolLuge
JeTROMHCIieMb H SReCTOROCTLIO, C€b KOTOPHMH HAUYHHAOTCS I BeayTcd
Boftnnl. IlepBonauanibHo ®Te counHenie GH.0 HasBano I'pouiemn: ,Jus
gentium* (He BB DPIMCKOMB CMHCADB, a BB coBpeMenNoOMDb 3HadeHiH
Medklynapo;inaro npasa), no I'ponift aaaxp emy Jpyroe nasnabie, Karnb
HbroTopHe ToBOpIUIH, JJA TOro YTOOW KHHTA ero Morja HailTH dira-
Tejiefl I Me:k1y IPadIaHCKHMI, I Me:k1y BoeHHHMH awibMil. Cb Bompo-
COBb MCKTYHApDOIHA0 IpaBa M HauvllHaeTed WTa KHHTa; HO MedIyHa-
PoIHoe IpaBo [laeTh eMy TOBOTH pacHIIpHTh CBOK 33734y H H3JI0KHTD
vaerie o0Db ecTecTBeHHOMD INpaBb, BDL KOTOPOMB, Bb CYUIHOCTH, H3Ja-
rapTeAd NPHHINIH YacTHAro mpasa, pacnpocrpansemus I'pomicMd H Ha
MesriyHaponns  ornomenia. Camo coGoio pasymberes, uro [pouift me
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skeqaeTb HMDBTL HuMuero ofw@aro cb ThMI IpieMaMM KOBapcTBa H Ke-
CTOKOCTH, KOTOPHE pexoMeHJ0BajaHch Bb ,locynapb“ MakkbaBedin, a Ha-
NPOTHBD H3b deJoBbyeckoft NPHPOAH OHB BHBOJHTH T'YMaHHHS I1PaBHJIA
yeaopbyrocri. Mamo Ttoro, I'ponift He TOIBKO He MOkeTh 0JOGDHTb Ta-
KHXDB CpPeJCTBh IOJUTHKH, KaKis pexoMeHAYyWTcSI Y MakkbsBedad, HO M
BOOOIIEe TOJMTHKY OCTaBJAsdeTrh Bb CTOPOHDB, Kakb UyMKAYl IJA Hero
o6iqactb. OHB pascyskjaeTh He 0 NOIUTHIeCKH—IBiIecoo6pasHOMD, & 0
cnpaBeIMBOMDb. Bompoeh o ToMB, cnpaBeamuBa Ju H3BbeTHas BoiiHa
H KaKkasg HMMeHHO BoliHa clpaBeJiuBa (justum), IPHBOAHTH e€ro Kb BO-
npocy O TOMb, UTO Takoe justum, mnpudeMb NOAD BoHHAMH pasymberh
He TOJbKO NYOIHYHHSA BOHHH (Mesky HE3aBHCHMHMH I'0CYAapCTBaMH),
HO M YacTHHSA (Medk1y TIOAJAHHHMHM M IIPaBHTeJbCTBaMH), & 9T0 Bb
CBOW oOvyepenb NpHBOAMTHL I'ponia kb pasbscHeHil Bompoca, YTO Takoe
rocy1aperBo, Kakifg IpaliMIlH CYLIECTBYOTDH AJA BHCIUell BJacTH, M TIpH
KaKkMXDb YCJIOBiAXD AOIYCTHMO conpoTHBieHie eft. Bce ke s10 BMberh
B3ATO€ NPHBOANTL €ro Kb H3JN0keHi (BO BTOPOH KHHrB) OCHOBHHXD
HOHATIIL y4yenid 00b ecrecTBeHHoMB npaBb. IIpuMbHeHie kaknxb GH TO
HH OHUI0 HACHILCTBEHHHXD CpPeJCTBb MOMeTb OHTb ONpPaBJAHO TOJbKO
npaBoHapylleHieMb, MJIH YIPOsKAOIUMb, WM [Jaje COBEPIIMBIIMMCH.
Bb nepsBomb cayuak, T.-e. BB ciaydaB yrposaioimiaro npaBoHapylLIeHid,
BOBHHKAETH BONPOCH 00B YCJOBiAXD M IpaHHIAXD CIpPaBeJJMBOH caMo-
OOMOIIM H Heo6X0ZuUMOH 0GOPOHH, BO BTOpPOMB ciydab, T.-e. BB ciaydab
COBEpIIMBIIATOCA IIpaBOHapyllleHia — BoNpoch O Bo3MbBlieHiM NpHIH-
HEHHATO Bpela H 0 Hakasamin. Boswbliemie Bpeaa H HakasaHie mnpea-
NoJaralTh, YTO HaMb H3BBCTHO, YTdO H 1n0YeMy KTO JMG0 HM3DB HACH
MoskeTh cuntaTh Hburo cBouMb. Crporo rosops, npupoab ueaopbue-
CKOIl cooTBBTCTBYEeTh CyllecTBoBaBlliee Bb €CTECTBEHHOMDB COCTOSHIH
HMYLIECTBeHHOe oOlieHie, HO Bb CHJY JOroBopa, Ji0AH TNPH3HAJINA HHIH-
BUAYaJbHYl coGCTBEHHOCTh s KasJaro. Co6CTBEHHOCTh MoskeTh HMBThb
npeAMeTOMD IIH THJECHHs Beld, WIH ABHCTBiA APyrHXB. OT0 Iaers
aBTOPY IIOBOAD M3JOMKHTb ydeHie 0 coOGCTBEHHOCTH BB Belaxb 110 CIIO-
co6aMb es mpioGpbreHis, nepBOHAYaALHHMD H INIPOH3BOAHHMD, INpPHYEMD
uMbloTcss BB BHAY He TOJBKO YACTHHS, HO H NYGJIHYHHSA OTHOILEHid, &
Tarke yueHie 0 JOroBOopaxb, H3b KOTOPHX'b BOSHHKAWTDH NPHTA3aHIA Kb
IpyruMb JHLAMD HAa MXb AbHeTBid (ouATh He pasnnyad YAaCTHHXD JO-
rOBOPOBB OTH TOCYIAPCTBEHHHXB H0r0BOPOBD M C01030PB). BB Tperbeit
KHArB counHenis Ipouis: ,De jure belli ac pacis*, oTHOCAILeHCS 1i0YTH
HCRJIIOYHTEIbHO Kb TOCYJapCTBEHHOMY H Kb MeIYHAapOJHOMY IIpaBy,
aBTOPDL BCTyllaeTb Bb 60pb0y ¢b X0JA9MMDb Bb TO BpeMs B3NISAOMB,
4YT0, pasb BoOIfHA HavaJach, Me:RJy BOIOLIMMH CTODOHAMH I03BOJHTEIbHH
BCSRiA HacHlIifd H ReCTOKOCTH, /0Ka3HBad, 4T0 Ho6pocoBBCTHOCTD H
BBpHOCTb He NOJKHH OHTh HapyIIaeMH Jaske H Memay Bparamu. llo
9TOMy INOBOAY, PaBHO Kakb H BB APYTHXDb Mberaxb cBoero CoO4MHeHid,
Iponiit oxasnBaeTcs G6e3CHIbHHMD pPasTPaHHYNTh HOPMH IIpaBa  OTh
5
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Tpe6oBaHilt Mopanu. TaxoBbp oO6mWmift xoab pascysnaenia I'pouia Bb pas-
cMaTpUBaeMOMb COUHMHEHiH. BB BHAY orpoMHaro BIisiHiA ero, mokxpafiHeit
Mbpb BB Teuenie crowbria, HA HayKy, BB 0COGEHHOCTH I'epMaHCKYW, a
Take Cb Ifbailo OGamskafimaro 3HAROMCTBa Cb IpieMaMM KOHCTPYKLH
ecTeCTBeHHAI'0 IIpaBa y IucaTel]s, KOTOparo J0 CHXD IIOpPb Ha3HBAKTH
(mo xpafiret Mbpb BB uaBbermoMd cMHCIB) ,0THOMD ecTecTBEHHArO
mpaBa“, MH' pa3cMOTPUMD IVIaBHHe IYHKTH ero YydeHid. 310 6yzers
0JIe3H0 AJIA Hach M BH TOMD OTHOIIEHIN, 4To H306aBUTH OTh He06X0-
INMOCTH BIAaBaThCA BB TAKOBHSA e II0IPOGHOCTH ITDH H3JIOMKEHIH ydemift
IPYTHXB HATYDPAJHCTOBD.

§ 35. lonarie Tpouin o ecvectBennomdb npash. Otnowenie eove-
CTBEHHArO npaBa Kb NOAOMHTOALHOMY. BB mpormBomONOKHOCT TBMB MH-
CIMTENAMD, 10 YYeHi KOTODHXD paaiuyie Me:xIy NpaBoMb H Helpa-
BOMb—IIMIIb OTHOCHTeJNbHOe M H3IMBH'{MBoe, CMOTpPSA II0 co0oOpaskeHiAMDB
NOJIb3H, & Takke Bb NPOTHBOIMOJOKHOCTb TBMD CpelHeBBROBHMD MHCJIH-
TeJAMb, KOTOpHE pasjmdie no6paro M 3J0ro, npasaro M HenpaBaro BH-
Boaund M3b BoJM DBowieft, I'ponift y4uurs, 9T0 mpaBo ects HbBuTO BBUNOE
n HemaMbHHOe, Heo6xoamMo0 cBoficrBeHHoe mpupoah desnopbueckoit. Ono
HACTOJIbKO HEO6X0AMMO BHTEKaeTh H3b NPHPOAH deJoBbyeckolt, YTO
CYLIECTBOBANO OH, HaMe ecld OH MH IOpeANOoJoMHIN (KakoBoe Ipejro-
JoxeHie OHJIO OH, KOHEYHO, BeJMJafllIMMBb INpecTyIlleHieMb, OroBapH-
Baerca I'poniit), aro Bora mhrp, uau uwro Bors He ynpaBiasers yelo-
BbueckuMn nbiamn. EcrecTBeHHHMD NPaBOMB He MOMeTb OHTb Kakoe
JHG60 mpaBo, ofljee 9e10BBKY ¢b $KHBOTHHMBD, KAKD NOBOPHIOCH BB PHM-
CKOMD IIpaBb; 0HO OCHOBHBaeTcs HCK.IIOYHTEIbHO Ha dejopbueckoit mpu-
poxb. Yemopbueckass mpupoxa, kKoHedHo, co3laHa BoroMds m Doroms e
BJIOREHO BH Hee CO3HaHie ecrecTBeHHAaro npasa; HO I'pouiit BB cBoeMb
BHIIENPHBEJENAOMD BHpasKeHiH ’kejaeTh CKas3aTb, 4TO Jae IH OTPHLA-
wowift Bora, aremcrb He MoskeTh OTpHIATH YeJoBbdeckoff NpPHPOIH H
00413aTeJbHOCTH eCTeCTBEHHAro NpaBa. A HMeHHO BB Npupoxb wenopb-
JecKo! cyulectByeThb appetitus societatis, Biedenie kb 06lIECTBEHHOCTH,
He Kb J0o#f 06LIeCTBEHHOCTH, Kakoit 6H TO HU OHJIO, & Kb CIOKOHHON
1 6aaroycrpoeHHoft obuiecTBeHHOCTH. H3Dh aToro BiedeHis H BHBOAATCH
PasyMOMh HODMH ecTecTBeHHaro IpaBa. Takd Npexe BCEro Cloaa OTHO-
cATCS NpeinicaHia: He 6paTh dy#Oro, BO3BPATHTH B3ATOE HIH To, IBMB
060TaTHIICA, MHCIOJHATH o6BiumamHoe, Bo3MBIIATh NPHYHHEHHHI! Bpelb
U TOHECTH 3acjyxeHHoe HakasaHie 3a BuRY. [larbe, Takh Kakb HeJbad
e NPUHHMATh Bb coo6paskeHie TOTO, YTO I10;1€3HO HIH BpeIHO, IPiATHO
HIH HEnpiATHO AJsA crokofigaro obuie:kutiss, (xorst Tpouift pbmurennno
He corjacend ¢b THBMH, Kakh Hamp. ¢b JUHKYPuMb, KOTOPHE BHBOAATH
IpaBo TOJAbKO H3D CO0OpaeHilt TOJIe3HOCTH), TO Bce, €0006pasHOEe Cb
NOTPEGHOCTII Py ReN6goy OOCLINTEILHOCTH, €cTh NpaBo, H Bce, HEC000-
pasnoe Cb Hew, ecTb Herpapo- Pascy:aas Bb 5ToMBb HanpabJjeHin, I'pomitt,
He CMOTPA Ha To, 4To, yo ero MEBHilo, pacmpoCTPAHATb MOHSATiE ecre-
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CTBEHHaro mpaBa Ha BCIO 00JaCTb HPAaBCTBEHHAr0 €CTh 3J0yMoTpel.IeHie,
cMBluINBaeTh IIpaBo ¢b Mopadbl. Takb kb jus naturale oHD OTHOCHTB
He TONbKO TO, 4TO AMKTyeTcsl CIpaBeIIHBOCTiO, HO M TpovUisl, H3BBCTHHA
HaMDB J06poxbTelH; MYAPOCTb, MY#KeCTBO, yMBpeHHOCTH '), a Takike Jo-
6oBb. IloaToMy Hamp. ecTecTBeHHOE IIpaBO Ha HeO0XOJHMYI OOGOpDOHY
I'pouift orpaHHINBaeTh HPABCTBEHHHMD HAUYAINMb: O6oabe MOXBaJbHO
OHTb YOUTHMDB, YBMB XO0TBTh YOMTH, MIH YYHTb INOCTyNaThCcs CBOHMD
Tpe6oBaHieMb, KOTOpOe NPHHAAJIEHRHTH HaMb II0 CTPOrOMy IpaBy, HG60
9acTo JI060Bb Kb OIIKHEMY He [03BOJAeTb, YTOOH MH II0.Ih30BaJHCh
HAIIMMD summum jus. Kb ecTecTBeHHOMY IIpaBy OHD OTHOCHTH IIpa-
B0 0 coGiaiogeHin [oroBopoBd (juris naturae est pactis stare) n jgaxe
(ve coschbMDb 1ocabIOBaTeABNO) BHIUTH Bb I0r0OBOPAXb HCTOIHHKD
Bedraro npaBa. Ho oHB ke CMOTPHTB Ha J0:kh, KaKb HA IIpaBoLapy-
LleHie, pascyskJad, WTO Jryuliff HapyuiaeThb IpaBo o6ManyTaro Ha
CBO60AY Cy#JeHif: BHJIaBas J0:kHOe 3a IHCTIHHHOE, IKellb Pa3CUHTH-
BaeTb, 4TO oOMaHHBaeMHIl HMB, I0Tb BIisiHieMb JkHBaro ysbpemid,
NpHUMeTh HelpaBly 3a npasly. Kb ecTecTBEHHOMY IIpaBY OTHOCATCH IH3Bb-
CTHHA onpexbieniss, BHTeKAWILUis 113D NPHPO, I YeTOBBUECKUXD KU3HEH-
HHXB OTHOUIEHilt I TpeOymIllis opHIlIYeckaro NpH3HAHIA, Takb Kakb
HHAYe TPOHCXOWIH OH Bbumee pasiop, MWhblmaoigie cmoxoffioMmy H
6:raroxatesHoMy ofue:xutio. Cola OTHOCATCS eCTeCTBEHNHA IpaBa 4e-
J0BBKA Ha HeNDHKOCHOBEHHOCTh :KNMBHH H Thia, a Takske Ha BHbBIIHiA
BellH, 6e3b KOTOPHXDb OHDB KHThL He Mo:kerhb. BipoueMb, ¢b apyrofi cro-
POHH OTpHI[aeTCsi IpaBo ueloBbKa Ha CBOKW ‘KH3HD Bb TOMB CMHCIDB, 4TO
caMb OHBb MMberh mpaBo JIHMAThL celsl RHUSHIIL, I 0093HBATHCA Kb CaMOy -
6itteTBy, x0T TIpaBo 0TIATH ce6s BH pa6erBo npusnaercesd. Clola de npiHal-
JIeRHTD 1 0OHYHOe 1IPaB0, KOTOpoe He Bb CILTY 0.1HOT'0 TO.IbKO 00HYasd ecThb
1paBo, & Bb CIIY TOI0, YT Bb HeMb 3aKI0daeTcs yKasalie 11a onperbiaeHHoe
perynpoBaHie npaBooTHolIenist, coorBberBylomee npHpo1h yedosbra, i
npupoab M3BBCTHHXD KHM3HEHHHWXD OTHOLIeRift. Brpouemd, i aToro Maco
i 060CHOBaHiS OGLYHATO NPaBa: IIPEANOIAraeTcsi eule MOTIATHBOE
corjamenie Thxb, koTopHe cab1yiTh H3BbernoMy ob0muaw. Hakomens kb
jus naturale otHocsTesi Beh  HeoGXO0NMHA MOCTHICTBIS WPILNYECKIXD
BOJIeU3BABJIEHINl I Yy:ke CYlLIecTBYOLIUXD IIPaBOOTHOIUeNill, Hanp. ¢Bo-
6oaHOe pacrnopsieHie co0CTBEHHOCTil, OTYyd:leHie, cocTaBleHie saph-
L aHis.

Jlo6onuTHR pasdcy:kiemiss [pouis o6b okkynmanin ¥ o JaBHOCTH.
Tpounift npeamomaraerd nmepBoGHTHoe 00IIeHIe HMYNIECTBD BB CCTCCTBEH-
HOMDB COCTOAHIM, KOTIla TOCHOICTBOBAJIN IIPOCTOTA OTHOINEHill H B3aHM-
Hast J060Bb. OJHAKO y#e H BDb €CTeCTBEHHOMD COCTOSIHIN 0GHADYRHJIOCDH

1) Ho I'pouiii necoraacenv €b ApHCTOTeIeMb OTHOCHTEALHO MOHATIA oGpoxbremt,
KaKb COpelMHH Mexkiy KpaiidocTaxu: 106poibTerp HHOIAA Y4YHTH, NPABIA, 1CPKATL CpPeiHiif
NyTh MeX1y KpaiHOCTAMH, HO MHOTAZ OHA YYHTH JOCTHTATH BCPUIHIEI,
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cTpeMileHie Jofelt Kb HHIMBHAyaJdbHOH co6ctBeHHocTH. HOo Kakh Mo-
SKeTh YCTAHOBUTHCA NPaBO COOCTBEHHOCTH BB BellH, ecaH, kpoMb Mens,
MOKeTh OHTb, U Apyrie skexaloTs HMBTh 3Ty ke camylo Beurp? O71HOf
H Toff ske BelHd MOITM skexaTh MHorie. Cub10oBaTehbHO HE0GXO0IHMO CO-
IJIallleHie: MJIM sIBCTBeHHoe (pactum expressum), Kakbd Hanp. MpPH pas-
abab, manm MomgannBoe (pactum tacitnm), Kakb Hamp. NPH OKKYTAIiH.
TaxuMp 06pasoMb oZHOTO ¢axTa 3aBIajIbHIA M TNpHCBoeHiA HeJocra-
TOYHO JIA YCTaHOBJeHiA IpaBa COGCTBeHHOCTH Bb OKKYIHPOBAaHHOII
Beld: Tpe6Gyercs oflijee coriallieHie, Bb KOTOpoMb, BMBerb ¢b Thmb,
cojlep:uTcsa 0053aTehcTBO BCBXD OCTAJIBHHXD ¢MOTPBTH HAa OKKYNHpO-
BaHHYI Belllb, KaKb Ha 4y:xkyl0 coGerBeHHOCTh. M Ha ;1aBHOCTH (IIpioG-
phrareapnywo) I'pomift cMoTpuTh Kakh Ha OKKynalilo OpOIICHHHXD Be-
meft. ITlporeyenie BpeMmeHH, caMo 1o ce6b, He MOeTh HH IIOTacHTh, HH
co3nath mpaBa. Bee abigo onare BB npeinodosmerin, 4TO CyGheKThb
nmpaBa COGCTBEHHOCTH Ha JaHHYI0 Belllb ZOMIv4s OTKAa3aThesd OTH Hero (a
TaKb Kakb 3aBIaTBBHIIf! zowems WMBTH Belllb CBOew, TO TYTD, CTaJ0
GHTH, OLATH BHXOIUTH MOJIYAJINBOE coIlValleHie).

B® yromoprom®s npapb I'ponifi orBepraers Hiek Bo3Me3lid, TaKb
Kak'h rocy,1apeTBeRnas B1acth HMberdb aanaqy obeperarh obuiessnrie (custodia
societatis), mostoMy nbanw HakasaHis JoJkHO OHTL ycTpallleHie H HC-
npasiemnie; TpebyloTca M mupelynpeanreabEHs MbBpH.—Haromens Tpomiit
JhaaeTs 1epByI0 NMONHTKY HAy4YHAro 0G0CHOBaHiA Mesk1yHApo1uaro Ipasa.

Kpemb mpaBa, BHTekaolaro n3b INIPHPOIH, CYIECTBYeTh Bole-
Boe IIpaBo, NpolcTeKapIlee 3B BoJH; KpoMb jus naturale cyuiecTByern
jus voluntarium. Ilocabinee noxpastbiasgerca Ha GoskecTBeHHOe H Yelo-
Bbuecroe. Bo:kecTBeHHOe OCHOBHBAaeTCS Ha SBCTBEHHHXb BHPAXeHiAXb
6osecTBeHHONI Boad. I'pomifi ykasHpaeTh TpH O60:ReCTBEHHHS BOJeH3b-
sIBNeHiA: vocab corBopedia wemoBbueckaro poja, nocab noroma Bb BHIB
MonceeBa saroHo1aTenbcTBA H HakoHewb 4epe3b I. Xpiera. Tanh rars,
01HAaKRO, U3BABIeHiA 60:RecTBeHHON BOJIM He MOryTh OWTH IIpeIMeTOMb
¢puaocoderolt KputHrH, To Iponift JoBoabcTByeTcd yrasamieMd Ha To,
910 MoHceeBo 3aK0H01aTeIbCTBO 06A3HBaeTh TOJALRO iyTeeBb, H HBKO-
TOPHMH CIYY9aliHHMH PasbACHEHIAMH 110 T0BOly OTIBALHHXB Bompo-
COBB, HANp. 0 TPAHHMIAXDB TO3BOJEHHOII caMoloMoIlll H Bh YYeHiH o
npuearb. Yeaopbueckoe BojJeBoe IIpaBO ecTh NOJIORHTEILHOE IIPaBo,
ycTaHaBJIUBaeMoe Bb TrocyaaperBh; Kb HeMy IPHHAVICHKHTD Takike H jus
gentium Bb cMHeab  MesTyHapogHaro mnpasa. llodo:mureabnoe 1paBo
CIYRHTH Kb BOCIOJHeHil0 ecTeCTBEHHAro IIpaBa, HAlp. YCTaHABIIBAaeTb
n3BbeTHYI0 NPOIOMKHTEALREOCTL CPOKAa I JaBHOCTHaro mpioGpbrenis
npaBa COGCTBEHHOCTH, MJIH YCTAHABIHBaeTh HDBYTO Takoe, YT0 He Tpe-
6yercss nmpupoioii (praeter naturam), HO He MO:keTh YCTAHOBHTL Yero-
aumbo mpormBHaro npupoxh (contra naturam). OaBako rpaskiaHcnift 3a-
KOHb He OyieTdh IIPpOTHBeH'd nNpHpolb, ecian oAb OrpaHHYHTD ecre-

CTBEHHYIO CBOdOJy, 3alIpeTHTh TO, YTO BH eCcTeCTBeHHOMDb COCTOAHIN )
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BO3MOJKHO OHJIO, HWJIN OGBABUTH HeIbificTBuTeabHHMD, utilitatis causa,
TO, 9T0 II0 €CTeCTBEHHOMY IIpaBy JOJ:RHO OH OHJ0 CYUTAaThesL 006si3a-
TeJbHHMb. Hean3s ckasath, YTOGH STH IOJNO#eHiA BHOJHD rapMoHipo-
BalH Cb HOHATIEMD 0 ecreCTBeHHOMD Npapb, kKakb BBYHOMB H HeHs-
yburoMb. Ho Bo BeskoMb ciaydab me moite:wurs. coMHbuin, uro I'po-
Liff He CKJIOHeHb INPHU3HABATH NPABOMB TOJBRO TO, YTO YCTAHOBJIEHO To-
CyJapcTBeHHOW BIACTIW. '

§ 36. Yuenie I'yro Ipouin o rocyaapevsb. I'yro Ipomift He BXo-
JHTh Bb NOJPOGHHII aHANH3D JA0TOBOPA, OCHOBHBAWILATO I'0CY1apPCTBO,
XO0Td AN Hero HeCOMHBHHO, 4TO I0Cy.JapCTBO MORETDH BOSHHKHYTL TOJILKO
Bb CHJY COTJAlleHis, I MMeHHO BeibicTBie B3alIMHATO COTJALICHIS 0
110 JYMHeHin Tomy, 4To pbimeHo 6yJeTh OJHHMDB JHIOMbB, WIH  G0Ib-
IMIHACTBOMD wWieHoBD. [pomiit He roBopuTh HIL 0 cyluecrBb rocyiap-
CTBa, HH 0 ero 3aja4axb, HH 00b ere oprafaxb, EJHICTBeHHOE OTHO-
ureHie BB rocyjiapersb, KoTopoe II0/|Bepraercsi HMb TIUATEIbHOMY HU3-
crb10BaHilo, ecTh OTHOIUeHie BepXOBHOII BJACTH TocyJaperBa Kb II01-
JJAHHHMb.

Kp Bonpocy 06p 9THXB OoTHOmeHiAXDH [pouifl UpHIIETb BB CBA3IN
¢b BONpocoMb o Bofimb, Kotopasi o0bABISeTCs H BeJered rocyJapeTBeH-
Hoo Bjacrio. [Kpomb 1mpaBa BOMIHH I MHpa, BepX0oBHOII BIACTH BB I0-
cy1apersb, KoTopoe He pasiamyaercss OTb HapoJa, YCBOSIOTCA: TpaBo 3a-
KOHOJATeJhCTBa, NpaBo (HHAHCOBATo0 06:J0:keHid, TpaBo BepXoBHOI coG-
crBeHHocTH (dominium supereminens), BMberb ¢b npaBoMb dkcHpolia-
LM 10 OTHOUIEHIH KO BeeMy TOMY, 9UTO HaXouresd Bb rocylapceTBeHHol
TEPPHTOPiIM, M 1IpaBa, OCYlUIeCTBIAeMHS 4Yepesb M[HocpeIcTBO, 10 1MHHEH-
HHXBb OPraHOBb, KaKkb cy,1e6HAas BIACTh, MPaBO CHOLIEHIl ¢b JApYriuMu
rocynaperBaMi. CyGbeKkToMb 5Toil BJACTH Beerja ocraercst caMo rocy-
JapetBo  (Hapob)—-ATHMB OODBACHAETCA BO-NEPBLX'H TO, YTO I'0CY,1aPCTBO,
He cMOTpA Ha cMBHY HocHredeil BIACTH, OCTACTCH TORECTBOHHHBIMDB 110
OTHOIIEHil Kb TPABHTEJIhCTBEHHHMDb aKkTaMb, IPaBaMb H 0053aHHOCTIMD,
BO-BTOPHX'B TO, 4TO, TPH IIPeRpallieHid IHHACTiH, BJIACTh BO3BpAlllaeTcs
Kb Hapoiay. Ho ocyuiecrriaseress BiaacTh He caMHMB Hapo. oMb, & OHIMD
M HBCKOJILKHMH JUIAMH, CMOTPS 110 Pasiaudin 3aroHoBH H HPABOBD
Pa3aImIuHXb Hapo108h. [lostomy y Tpomia pasaudaercsa (Boskill cy6b-
eKTh TOCYJapCTBeHMoll BaacTi: subjectum commune, T. ¢. Hapolb, Il
subjectum proprium, T. e. MoHapxhb, HJAH BooOHIC HOCHTEIL  BJIACTIL
CyuecrBoBagie ABosizaro cy0bexTa IHOSICHSICTCS! aHajgoriefl ¢b  4edoBh-
YECKHMB THIOMbB, KoTOpoe octaercesi cyObenToMb 3pbHid, XoTsi BHIUTD,
cob6eTBeHHO ToBops, He Irbioe yeaopbdecroe Thlo, a 1Ia3b. Hsp 10r0-
BOPHAro0 MepeHeceHiss BJACTII HAapoIoMDb Ha MoHapxa [pomifl oTHI1H He
pacmojioskeds mbaath Th BHBOIM, KoTOpHe Jhiaamuch MoHapXoMaxaMH If
H elile HE 3a10dro Ao NosgIeHis couuneHist I'poniss repMmanneMD Aldb-
TysieMmb. OHB HAXOIUTH BOBMOKHHMDB Jlaske CYLICCTBoBaHie 1ecmoTii:
Karkb OTTHIbHOHII YeloBbRb MoOeTh oTIaThL ceGsa BB paberBo, Takh H
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HApOOD® MOMETH INOTIMHATHCS NECIOTHYECKOH BIacTH. BooGme ke mpo-
THBD YUeHiT MOHApXOMaxoBbh O HAPOAHOMB BepX0BeHCTBB OHD /0Ka3H-
BaeTh 0PHIMYECKY0 BO3MOKHOCTb HEOTPaHMYEeHHOH BJACTH MOHApXa cIb-
IoylouuMu apryMenraMu: 1) HeBBpHo, 6yaro Be3Th M Beerja HapoaH sea-
OTH GHTb BePXOBHOK BIAcTilo H, BB ciaydab sioynorpe6ienift co CTOPOHH
MOHApXOBb, NPHUHY*IAThb H HAKasHBaTh UXb,—HapoIb, 10 R06poit Boxrb,
MOkeTh 6e3yCaOBHO IIOIYHHHTLCS BJIACTHTeN; 2) MOHApX'H, HAYMHAIOMIR
CIpaBelJIMBYI0 BOIIHYy H 3aBOEBHBAWILI{ TeppUTOPi0, He MOMKeTh OHTb
06s3HBaeMDb II0 OTHOLIEHiI Kb HaceleHil O9ToHl 3aBOeBaHHON TeppHTO-

pin. Bb 060HXB 5THXD CAYIasdxPp JHLO HIM JHLA, OCYILECTBIALINIA Bep- .

XOBHYyI0 BJacTh, npioGpbraioTs BracTh Ha npaBb dYacTHOfi CoGCTBEHHO-
CTH, MOIYyTH H34aBaThb H OTMBHATH 3aKOHH, MOTYTH B0OOG1IE Geanpensar-
CTBEHHO paCIOPAMKATHCA IoCcy1apcTBOMD, KAKb CBOEX COGCTBEeHHOCTIIO (pa-
trimonium). 310 mnocabaHee pascysierie Tpomia Hy#kHO 06BACHATH
Thmb, 9TO 3amagHas EBpoma M BB TO elme BpeMsa 3HaKoMa GHIA CB
DaTP'IMOHIaJIbHHMM TOCY JApCTBaMH, M 4YTO BooOue I'pouifl, kakbh BHIIE
YKa3HBal10Ch, II€PEHOCUTDH YaCTHONPABOBHS OTHOLIGHIA H TOHATIA Ha
ny6aranus. [10aToMy OHD ocnapHBaerb Ge3yCJ0BHYH BBDPHOCTb XOAAYATO
TIOJIOMCHIA, YTO TPABHTEJNLCTBO CYILECTBYeTh pajld YNpaBIsieMHXb, a He
pann mpaBuTellell, He MOMeTb COINIACHThCA H ¢b ThMb, 6yATO BoOOIe
M 6e3b BCAKMXD HCKI0OUeHifi OTHOILeHie MexI1y BIacTii0o M IIOABJIACT-
HHMH J0JKHO Da3CMaTpHBATbCA, KaKb OTHOLIEHie B3aHMHAr0 MOXYHHE-
Hig. HeBpHO 6HI0 O6H TroBOpDUTH, UYTO HAPOAH JOJIKeHDH MOBHHOBATHCS
cIpaBeAJuBOll BJAaCTH, a BJAacTh, He CIpaBeJIHBO yNpaBisdiolas, JoJ-
skHa TIONYMHMTbCA Hapoay. OOLMXD pascyskAeHill, o cIpaBelJHBOMB H
HeClIpaBe I IHBOMD IIPaBMTeJNbCTBD, Ha KOTODHA KamIasi H3D CTOPOHB
MQIIIa OH CCHJATHCA, CMOTPS MO 06CTOATEIbCTBAMb, HEJOCTATOYHO, M
OHH TOBeIH OH JHIIb Kb cMyTh. Kakp cropo e Bmacte xhitcTBH-
TefIbHO OHJa OH pasTbieHa (MexIy MOHapXoMb M HapoAoMB), 9T0 OHIA
6n ysxe apyrasa ¢opma ycrpoifictBa. BooOuie, sambuaers I'pouift, kaxyio
6H MH HA IPHAYMHBAJIH QOpMy YIpaBleHisd, HHKOI'IA He IpUIyMaeMb
TaKolf, Kotopas OHJa OH cBoGoAHA OTh HeyI06CTBDL M omnacHocreit. Bb
caydad sioynorpe6aeniit co cTOpoHH BaacTH, I'pomiit nomyckaers mnac-
CHBHOE CONpOTHBJIEHie (He MCIOJIHATH TOIO, YTO IPHKA3HBAETCH, KaKb
9T0 nbiaanH Hamp. XpHcriane liepBHXD BbBKOBD, He McHoJHABLIE TpeGo-
BaHIN A3HYECKOM BIACTH); AKTHBHOE CONPOTHBJeHie mo o6lieMy npa-
BWIy oTBepraercd. CMYTH, KOTOpHS IIpHXoAmioch I'pomilo Ha6awo1aTh Bb
ero pecnyGIMKaHCKOMD HHUJIEPIAHICKOMD OTe4ecTBB, He MOTUH He OKa-
3aTh BJiAHIA HAa ero ,palioHaJIHCTHYECKisA“ IOCTPOeHisA: OHb OTCTAHBAETH
3a BHCIIEK BJACTi0 INMPOKiA, HACKOJbKO BO3MOMHO, IpaBa.

§ 37. Tomacv lo66esb. Ilons BiisHIEMD CMYTH, TIOCIOJACTBOBAB-
melt Bb AHIJIIM BB 9IO0XYy pPeBOJONiM, HuaBepxkeHia M kasHm Kapaa I
Crioapra, npasieHia KpomBeas u pecraspanid Kapaa 1I, anramgaEun®
Tomach I'o66esp mpumerb Kb eme G6oarbe paiHRaJbHEMD BHBOJAMb.
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T'o66eab (1588-—1679) ycBomas MHcaH BsroHa H ero sMIHpHYecKoe
HanpaBileHie, HO BB y4eHiH o mpaBb H rocyaapcrsb oHB —- pamioHa-
JHCTb, IyTeMb pPasyMa BHBOIALLIfl cBoe IIOCTpoeHie H3B OJHOIO OCHOB-
Horo mpuHnuma. Kaxd mocrbaoBareiap DBanoHa, OB HCKIWYaeTh BCAKie
peqdTiosHHE BONPOCH 3D ‘06aacTH (HiIocopckaro HacabpoBamia: mor-
MaTH PeJHIid, MOBOPHID OHD, /IS ClaceHid IyLIM HY!KHO IPHHAMATH TAKD
JKe, KaKb NHIOJH Bpada JJd cnaceHia Thaa, T. e. Bb UbBIOMD H He
pas:keBaHHOMD BHAB. HayuynHoMy uacabpoBaHio A0CTYNHH JHIIb OIHTHHSA,
MO03HAHIA KOTOpDHA MH HMbBeMb o mnpupoxb. I[bap mnosHaria—OTKpHTie
33KOHOBD OPHPOJIH (Kakb M y bwvroHa), ¢b TBMB 4TOOH TOCHOJACTBOBATH
HaZb Hew. I'066e3b—HOMMHAIMCTD, OTBePralliff peaJbHOCTb BCAKHXD
o0lIMXD HOHATIH, M ceHCyaaHcTb, N0 MHBHIO KOTOparo BeCsAKoe 3HAHie
HCXOAUTH HM3Db BIidHiA BeuneHf, T. e. PuU3MYeerHXd THIb HA OPraHH Ha-
MUXh BEBUIEMXD YyBCTBB. [ocy1aperBo Takske IpeacTaBiasercs eMy Th-
JOMDB, HO TBJIOMB HCKYCTBEHHHMDb, MeXaHM3MOMB BB poxb. 9acoBoro
MeXaHH3MA, JJA IMO3HAHIS KOTOparo HYMKHO paljJOXHTb €ro Ha CoCTaB-
HHA 4YacTdH, T. €. HA aTOMH, WJIH HeIBIMMHA H3B KUTOPHXD OHO COCTa-
pasercsa. llosromy ¢miaocodiio ons abaure Ha ABBD wacTH: IpeaMeTh
nepsoit (Pusura H aHTponoJoria) — ¢usudeckia Thia; npeaMerdb BTO-
poit — MCKycTBeHHHS HIII TrpasxkIaHckis Thia (rocyiaperBa). Yde-
Hie cBoe o mpaBb M rocygapcrBb I'066e3b M3JI0KUIB BB ABYXDH CBOHXD
couynHeHiAxs: ,0 rpamranuab* m ,JleBiasans maAM o0 rocyaapcrsb
IePKOBHOMD M TrpamJaHckoMb“. KamIH{l HHIHBIAB, WIH 4eloBBKD BB
OTIBJIBHOCTH €CTh CYLIEeCTBO, BB €CTeCTBeHHOIl IpHpoIB KoToparo Halb
BCBMM ADYIHMH OLUYLIERIAMI M BieYeHiSIMH TIOCIIOICTBYeTb BroMcTHYe-
CKifl M CBOGKOPHCTHH{ HHCTHHKTH caMocoxpaHeHis. Beb apyrie Bual
X0TBRifA, HallpaBleHHWE Ha pAa3IHYHHE 1Ipe/IMETH, CYTh TOJbBKO cIeria-
JIUBHPOBAHHHSA BHPpAaMEHisI 3TOro OCHOBHOTO MHCTHHKTA, TaKb YTO H allb-
TPYHCTHYECKid HAKIOHROCTH, Bb CYUIHOCTH, CYThb HE 4TO HHOe, KAKD My-
TeMb pasCysKJeHid H NPHBHYKH CO3JAHHAHA OOHapys:keHis TOTo ke 3ro-
HaMa. Bb ecTecTBeHHOMD COCTOSHIH :Ti0Jell 3TOTh HHCTHHKTD LIAPCTBYETh
HeOrpaHHYeHHO I GeaMollagHo; 4eJoBBKD HMBeTh NpaBo Ha Bee, Jero
OHDb ejlaeThb, HO Takoe ske mpaBo uwberb H Kamiuit japyrofi. Orciona
"Ka#IHil CMOTPHTD Ha Jpyraro, kakb Ha cBoero Bpara (homv homini
lupus), 1 ecTecTBeHHOE COCTOSIHIE OKABHBAETCS COCTOSIHIeMb BOHHH BCBXb
npotuBb Behxb (bellum omnium contra omnes). Takum®b o6pasoMb X0TH
HHIMBHAD MMbeTH ecTecTBeHHOe mpaBo Ha Bce, Ha caMoMb Jabab aT0
€CTeCTBEHHO€ IIPaB0 PABHOCHJIBHO TOMY, KaKb ecJH OH HHKAaKoro mpasa
He CYLIECTBOBAJO. OTO COCTOSIHie HEBHIOIHO, H TOTh K€ OIOH3MD 3a-
CTaBJIAETDh JKeJaTh MHpA, KOTOPHII A0/LKeHD IOJI0MUTb KOHeNh BBYHOMY
CTPaxy CMepTH, 06e3NeunTb BO3MOARHOCTH 00JajlaHid BeulaMH, Heo6X0aAH-
MHMH A NpiATHON kH3HH H T. 1. MuDPD Moserb OHThL JOCTHTHYTDH
TONIbKO BB TocyaapcrBb. Bb rocy/apeTBeHHOMD OOGLIEKHTIH TOJBKO M
BO3MOHO yI0BIeTBOpeHie ecTeCTBeHHAro CTpeMieHis HHAMBHAA Kb ca-
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MOCOXpaHeHil0 H Kb BO3MOskHO Goapureft cyyMub y710BOILCTBift, Tard ITO
H blcrByouiie Bb rocyaapcrBb 3akoHH JOMAHH OWTH COIVIACOBAHM Cb
OCHOBHHMD HHCTHHKTOMDB 4YeldoBbuecroft npupoiun. IOpuimyeckis HopMH
JOMKHH  yCTAHABJIHBAThL TPAHNIH MedkAy HTOH3MOMD OJHOINO H 3roH3-
MOMB Jgpyraro, 4ro6H c1bJaThb BO3MOKHHEMD MHPB. M HOPMH Yrolos-
Haro mpaBa J0KHH OHTL OCHOBAHH Ha TOH MHCTIH, 4TO0 €TPaxb Haka-
3aHig J0T/keH'd IepeBBIINBATH Y.I0BO.IbCTBiE, O:li1aeMoe OTh COBepIICHIS
upecrymienis. Bub rocy.apersa rocnoactByoTd adyperTH, BOMHA, CTPaXb,
HHlIleTa, BapBapcTBO, HeBhikeeTBO U T. 1., 4 Bb locy1apcTBB—pasymb,
MIpPD, 06e30IacHOCTh, GoraTcTBO, KyJbTYpa, Hayka H T. 1. Ilepexoas u3b
€CTeCTBEHHAI0 COCTOSIHISI BB I'DaskkIaHCKoe coBepllaeTcs TNOCPeICTBOMD
J0roBOpa, BB CHIY KOTOPAro HMHIHMBHIH OTKa3WBAKWTCA OTh HHIMBHIY-
aTbHON ecTecTBEHNON cBoGOMI H llepeliocATh Bch cBoM lpaBa Ha Bja-
cruTeas. KoHeTpyrmist »Toro 101'0Bopa, Kakb Xopoulo pasbAcHITb 'Hpke,
ecth 3aMbyareqbnnfl KyHnermTorb. lorosopn  3akiwdanTb 1N IHBIIH,
RaK NIl Bh OTTHIBHOCTH ¢b KasKIWMDb Bb OTIBILHOCTH, 0 NepeHeceHil
UMII BJACTH Ha BJIACTHTEIA, KOTOPHIL ocTaercs Bb CTopoHb oTb »TOro
Jorosopa. Orewia ¢1b1yeTh, YTO HHKAKOIO TipeTIIecTBYLAr0 10roBOpa
0 coeHHeHiH II HHKAKOTO opramisoBamnaro unbaaro 10 IepeHeceHis
BJACTII He CYIIeCTBOBAI0, Takh YTO TOCY,1APCTBO BO3HHKAETh TOJIBKO Cb
nepeHecedieMb BIacTH. Bo-BTOpLXD, 10T0OBOPDH 0 TOTYAHEHIH e€CTh J10-
reBOpbh HHIAHBILIOBL Bh HOJIL3Y TPCThATo JIHIA, KOTOPOe He CBA3LBACTCSA
Mo OTHOIIEHil K'h KOHTparenTaMdb HHKAKHMI 00S3aTeJbeTBAMH. A 10r0-
BOPH B0OOIIE 10JAAHH OHThL €00:110,1aeMH, 39TO ecTh TpeGoBaHie ecTe-
CTBEHHAT0 MpaBa, [MHaye HEBO3MOKeHb HHKaKoft Mipb. OTcol1a J0T4KHH
OBTH [OJIYyYHThe Mpe3BHYAiiHO BaskHHE BHBO/H, COBepINeHHO IIPOTH-
BOIOIOKHHE THhMB, KkoTopee Thaatich MoHapxoMaxamu. HysknHo 3amb-
THTb, YTO BJACTHTCIEMDB, Ha  KOTOPAro HepeHOCHTCS BIACTh, MO:keThb
Outh, 110 I'oG6esy, n ejnHmInOE dHIO (MOHAPXb), H HBCKOIBKO LD
(apucrokparis), H BeSL COBOKYNIOCTH HHTIBH10Bb, €0 ipso o6pasym-
was  co6ow rocy1aperBo. CwbmanuHxb ¢GopMb  yerpoiterBa T'oG6esn
ne onyeckaerh. Hraxb Ha Biacrureldsi, Kro OH o0b  HI  GHIB,
IepeHoesITCS:  BCh TpaBa  BIacri, ¢b THMB UTOGH HHIHBHIB MOI'B
NOJBL30BATHCH MIPOMDB, KOTOPHIT 0Ka3a71csl HeBO3MOKNILWMD Bb €CTeCTBeH-
HOMDB coctogHill. T'oeyiaperso eeth BeenorIomanintifl JgepiasaHb, To dy-
JOBHIE, 0 ROTopoMb roBoputest Bbh kHHIL loBa, a Beh cuian rocyiap-
CTBA cocpeloTOUNBANTCH Bbh b BIacTHTETH. BB IPOTHBONOI0KHOCTD
HapTiiMb CBOEro BpeMeHH (posaiceTaMb H pecilyGIiKaHIaAMb—Ily DHTa-
HaMDb, T. €. LaJAbBHHHCTaMb), KOTOpHe CTAapagich BHBECTH rocylapcTBeH-
noe yerpoiicrBo 113p CB. Ilncanis, I'o66e3db cuiraeTb eMBIIHMI 1M01006-
HHH TOHHTRH H OCHOBHBAaeTh T0CYIapCTBEHHOC BCEMOIYyUIECTBO YHCTO
PalioHAIBbHHEME criocoGoMb. JleBiaeawdb Ioriolaer He ToILKO Beb HH-
JHBHAYATbHHA NpPaBa, HO II Beh MHTepecH KyJALTYpH M peaurid. Bes-
Kis 4acTHHA cyOberRTHBHHSI MHbuig cyrn 3ablimiie Bpari rocyaapersa,
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H BBH YHCIS STHXH YACTHHXDH MIBHill mepBoe Mbero saHIMaerh peJi-
ris. Xora To66e3n BHCKasHBaercs 3a CBO6OJY MHCTII H yYeHid, a
TaKske 34 CBO6OAY oTh cyeBbpis, 10 OB II Ha PEJHTil CMOTPHTDH KaKb
Ha cyeBbpie. Pemnria nm cyesbpie mwbiorn Memk1y cobow Ty 06Uy
YyepTy, 49T0 Bb HIUXD COAEPHITCA CTPaXb IIpelb BHMHINJIEHHHMH, HIH
N0 TPaAHI[iH TepeXoAAIMMH HeBITUMHMH ciiaMy. CTpaxb mpeab ThMu
HeBIJIHMHMH CIJIaMl, KOTOPHS rOCYJapCTBOMD IIPH3HAWOTCA, eCTh PelH-
rifg, a erpaxdb Ipelb TAKHMH HeBHIHMHMII CIUIaMH, KOTODHXDB Trocyj1ap-
CTBO He NpH3HaeTh, ecTh cyeBbpie. lIlpaBoMBpHasa neproBb MoxkeThb Cy-
11eCTBOBAaTh TO.IbKO BB (opmb, ycramoBienHoii rocylaperBoMb. Boas
rocy1apcTBeHHOI! BJIACTH eCcTh €THHCTBeHHHI! ICTOYHHKD PEeJHTiO3HHXD
yOobokaeHilt 114 106pHXP r'pakjIadb. Ecian Monapxb XpHCTiaHHHD, TO €0
ipso M rocyiapecTBO CTAHOBHTCSI XPHCTIAHCKHMD, H XPHCTIQHCTBO Bb HEMD
ecTh €JTHHCTBeHHasl pe’Iris, KoTopas J01ukHa OHThH mnpianaBaema. lIlo-
JOOHHI B3IVIA1h, I'OBOPHTH BuHIeanb6aH1b, MOMKHO INOHATH TOJIHKO MpPH-
HIIMas BDL coofpaenie o6CTOATEILCTBA TOTO BpeMeHH, Korja ¢aHaTH3MBb,
peANriosHHXb naprifl, 0coGeHHO NYPHTAND, HO.JIOKHTEIHHO YTPOKAID Io-
cyJapcTBeHHOMY Nops1Ky. KoHeuHo, He Mori OHTb 3a0biTH I'066e30MDb
i coundenis /[:Roma MuapToHa, BB KOTODHXB C€b IHJIKHAMD KPacHO-
pbuieMns 1300paskadoch u3BbeTHoe HaM'b yueHie MoHapxoMaxoBb. Ho
eCJaH I'0CYJApCTBO YCTAHABJAHBAeTh PedNrin IS MO0TIAHHHXD, TO C€aMO
co6oi pasymbercs, 4To HCTHHHOe, 100poe, ClpaBeTINBoe €cTb TOJIbKO
TO, YTO TIpPH3NAeTCsS 3a TakoBOe TocyjlapeTsennow BiIacriv. Bb torocy-
JAPCTBEHHOMD €CTeCTBEHHOMD COCTOSHIM He CYIecTBOBad0 Hif 1006pa, HH
371a, Bee Onl10 GespastuuHo. Pascmyie Meus 1y J106poMb H 3J0MD, HCTHH-
HBEMB H JOMRIHMD, YyCTAHABIINBAeTCA HMEHHO I'0CY1aPCTBEHHOI0 BIACTIN.
TocyxaperBo ectb cMepruunil Gorb (deus mortalis): rocy1apecrBeHHH( 3a-
KONb ecTh coBberp rpasiiaib; MPOTIBONOCTABIATL CAHKIIONHPOBAHHOL
rocy1apetBoMb Bhpb Kakif-1160 YACTHHSA pelduriosnHs yO0bsIeHia eerh
aKkTh peBOJBILOHHHN. CaMo cobow pasywberest, 4ro o 1pash conporis-
JeHid IOTIANHBXD MOHADXY He Mo:keTh OHTL pbui. Ecan Ol 1aske Mo-
HApXh npencarb whyro nporupophuainee BhuHOMY O6laskeHcTBY, Be-
Ayliee Kb JInieHilo Bbuynaro cmacenis, CONPOTHBIAThCS He cabayers,
a HY#RHO HATH Ko Xpiery uyreMb My'eHirdectBa (ire ad Christum per
martyrium).

§ 38. bapyxv (bexeamrrnb) CnmHosa. bBapyxs Cmimosa (1632 —
1674), 1o npoucxoskienin mopTyraibekifl espeti, Mo BClo HHU3AL OTh PoO-
saeniss nposupniiit Bb Foanam i, OHIb 01HHAKOBO 3HAKOMD H €b (II-
JocoferiMb yueniemn llexapra if ¢b IiepeBeleNHHMD Ha T'oLIaHICKIl
A3HKD ,JleBiasanomp“ ['o66esa. Bb qutocodin, erhiys Meto1y  lerapra,
OHB CO3JATH HNAHTEHCTHYeCKVI0D CHCTeMY, KOTopad Wb yuelin o npasb o
roey/iapetBt DoUTH coBNAlaeTh ¢b yueHieMd ['oGGesa. Clnnosa HpH3HAETb
o1y M eTHHCTBeHHYW cyOcranuin (T. e. cyuiecrBo) — Bora, Kortopuift
NPOABIACTh cebA Bo BCHXDb Bew@axh BILIHMAro Mipa: Bb pacreHil, KH-
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BOTHOMB, KaMAB, werobrd u T. 1. TakuMmb 06pasoMb BesSKas HHTHBH-
AyalbHOCTh HMcYe3aeTh: Beh Beuwlilr M JOIM CyTh He 4YTO HHOE, KaKb
MOJYyCH HIH CIOCOGH oOHapy:keHis BoskecrBa, To#tIecTBeHHAro ¢b IpH-
poaoit. Bexrbmia Bo:kig cyTh 3akoHH NpPHPOIH, H Bee coBeplIaeTcs Cb
HeYKIOHHOI M HEOTBPATIIMOoI Heo0Xo1iMocTin. Cruio3a HaXoIUTh cMBLI-
HHMB MOIUTLCS Bory o6b HCHoodHEHIM s kestaeMaro, MIH 6JaroapHTh
Bora sa mapoBanEHs GiaroabsHis, Takb Kakb Bce, 4r0 Ibhaercsi BB
Mipb, coBepimaeTcss ¢b ecTecTBEHHOW HEOGXOIHMOCTI, H HHYEr0 CBEpPXb-
€CTeCTBEHHAro He MoeTh OWTb. IVlaBHoe H.IM OCHOBHOE CTpeMJIeHie ye-
J0BBKa ectb crpeMiIeHie Kb caMocoxpaHeniio. Orcoia oGbsCHseTCS I0-
asrie go6pa n 3ma. J[o6po ecTh TO, UTO CIAYSKHTH CAMOCOXpaHEHID II
caMoycoBepuIeHCTBOBAHi0, 310 €CTb TO, 4YTO sABJASAeTCA BpeIHHMD IId
aroit whan. Ilo sToMy pasyMb TpeGyeTh, YTOGH BCsIKilf cTpeMHICS Kb
TOMY, 4TO JBHCTBITeTIbHO TMOJIe3HO YeToBBKRY /s coxpaneHiss ero GHTis
H Q71 JOCTHsKeHis OoJbliaro I GoJbIIAro CoBeplleHcTBa, I H30Braan
npotiiBHaro. Bb 3ToMB cocToHTh HpaBeTBeHHas 3aTavya veldoBbra. Cua
BHIIOJIHHTL 9Ty HpPaBCTBeHHYW 337134y ectb [106po;rbrenn. CtpeMienieyms
Kb CoGCTBEHHON I0Jb3B He HckIoIaercs cobilcrBie MmoIb3b APYruxs,
H00 HHYTO He MOXKeTh NpHHeCTH GoiIbllie TMOJAb3H YeT0BBKY, Kakb de-
JOBBED #ie, II M0OITOMY TOTH, KTO CTPpeMHTCS Kb COGCTBeHHOfI moanab, eo
ipso crpeMHTes H Kb moab3b Apyruxb, ¢b THMB 4ToOH cT1blIath HXB
Bb CBOK oOYepe]b I0Je3HHMH 1 ce6d. Bb cBoeMb COOCTBEHHOMD MH-
Tepech 0AH He JOMKHH CTPeMHThCA HII Kb YeMy TakoMy, 4Yero He Io-
KeJaJH OH M I Apyruxb. YeroBBkb, KoTOpHit abficTByeThs BB IIpo-
TUBHOCTH 3TOll cBoeil HpaBeTBeHHoIt sajauyb, abiicrByeThb AypHO, HO 3ITO
He 3HAYUTh, YTO OADb I'pBiHUKDL upeldb Borowb, mporiBuTes Boxb Do-
sieft. IIporuBuThess Bowb Bosiell HeB0o3MOsHO; To, 4TO MH Abiaems,
JbilaeMb 10 3aKONy ecTeCTBeHHOII, Wi, YTO TO:ke, DoskecTBeHHOII He-
00X0MMOCTH, HJH, HHaue, 1o npedonpexrbienio. To, YyTo MH Ha3HBaeMb
3JI0Mb, 3aKI0'IaeTcd He Bb caMoM’b (akrh, mnporuBopbuameMs Haiueit
HpaBeTBenHoft 3agaub, a BB mocabicTBiixb ero,—Bb THBXB JHIIEHiAXD,
KOTOPHMH OHDB CONpOBO:IAeTCA I Hach. Peluria ecrb He TosHaHie
HCTHHH, a NoBHHOBeHie Bory, npossiawigeecss Bb J106BH Kb OJIHAKHEMY.
Moatomy BB CB. Ilucamiin Mu JTomskun BBPHTH TOJABLKO TOMY, YTO HeoG-
XO0IHMO 14 BHIOJIHEHIS 0GsI3aHHOCTIL JK6BH KB OIHAHEMY, KaKb Halp.
BbpuTh BB OHTie, eIMHCTBO, Be3Theyllie H BeeMoryimectBo bosxkie u BB
TO, 4TO IlOYTelie Kb bBory cocrouTh BB Jd00BH Kb OJIIKHEMY, & TaK#e
g1o DBorp kamuiarocsa lpouiaers. U3b ApYruxb J0orMaToBb MOMHO Bb-
puTh, Bb Karie XoTaTb, anmb On 1bra Guau go6pus. OTcioda BHIHO,
4ro ¢uiaocodid M TeoJoTis HH BB Kakoll cBA3H Meway co6o He co-
CTOSATH, H HH Ta HI Jpylras He HAXO/JATCA B3aHMHO Bb CJIy#e(HOMD
otHOwIeHiH. IIpeamers M whab ¢uaocodin ecTb HCTHHA; INpeAMETh I
ubiab Teosorin — moBWHOBeHie. CTpaHHHMD 06pa3oMb CNHHO3a Y4YUTB,
4YTO0 II0 IpHpoADB HHKTO He 3HaeTh, 4YTO INOBHHOBeHie BeleTh Kb O6:a-
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SKeHCTBY, T. €. He 3HAETHb TOr0, IeMy YUUTDH TeoJorist, U 6oxecTBeHHOE
IpaBO BO3HHUKAETDH JMHIIb Cb MOMEHTAa 3aKJI0YeHid JIOAbMH SABCTBEHHAr0
Jorosopa o mociaymanin Bory, memay thMb kakb jus divinum ecThb
BMbBerh BBAb M ecTecTBEHHOe IIpaBO, KOTOPOMY 4deldoBBKD NOAYHHEHD
mo camoit mpupoB cpoefi, TBMBb Goabe ¢b NMaHTeHCTHYecKolt TOYKH 3pb-
gia. Camo co6oo pasymbercs, 9To m weropbueckoe mpaBo H IpasKIaH-
CKoe O0OLLeCTBO BO3HHMKAOTH TOJIHKO Bb CHJY J0roBopa. HMCeTOYHHMKD Bed-
Karo npaBa ecTb CHJa, IUIH Jaske, ToYHDe, CHIa ecTh NpaBO: KasmAHU
HaCTOJbKO HMBerb mpaBo, Hackoabko OHb MMberdb cuin. Takumb o6pa-
30MD ecTeCTBeHHOe NpaBO ecTh mojmoe pasBaTie srousma. Tyrs Com-
HO3a HOeTh Jaske jaajpme [o66esa: y I'066esa, aromsMb HAPCTBYETD
TOJIBKO BB €CTeCTBEHHOMD COCTOSIHiHM, a BD TIPamJaHCKOMD COCTOAHIM
FOCIOICTBYeTh y:Ke OrpaHH4eHie MAAUBHAYAJbHHXD 3rousMoBb. Ho BH-
BOOIH Yy OOOMXDH OJMHAKOBHE: CHJIa M T[PaBO MHAMBHAA BB H30JHPO-
BaHHOMD €CTeCTBEHHOMD COCTOAHIH ecTb HDBuYTO HeHajgesmHoe, Heole3-
Nne4yeHHoe; I0TOMY Heo0X0JMMO BCTyIJIeHie BB oflleHie M 06pasoBaHie
TocyaapeTBa, Kakb HamiIyullee CpeACTBO Kb TOMY, YTOOH IIOJOMKHTH
KoHe'b »Tofi HeyBbpeHHocTH u HeobeanmeyeRHOCTH. OO6UMD coria-
IIeHieMDb MAOJURHO OHTh YCTaHOBIeHO ofuiee MPaBo, KOTOPOMY BCAKIf
A0JReHD NOAYMHHATBCSA. BB cmny norosopa, Macca 10roBapHBabLHXCH
J0fe CTAHOBHTCSA TOCYHApPCTBEHHOI BJACTi; Hauaydmas QopMa yc-
TpolicTBa ecTh CJIb;0BaTeJbHO JleMOKpaTHieckas, Bb KOTOpOH coenH-
HeHHHSI CHJH CHJIbHDBe, IBMP CHIH KakJaro HHAWBHIA BB OTABJIbHO-
Hoctn. Takb pascy:kiaerp Cnumosa BB cBoeMb tractatus theologico-poli-
ticus. Bp mnosimbitimemn tractatus politicus onb pascyxiaaerh yae
unade. Boscranie geprnm m y6ificrBo loanHa je-Burra, KoTopHit 0THO-
cuaca no6po:kenarensbno kb Crnurosb, npusean ¢uiaocopa Kb MHCIH,
9T0 pasyMmy H ooOuiefl dedosbueckoft mpupoxb nanGorbe cooTBbBTCTBYeTH
apHCTOKpATIYecKift crpoif rocyzaperBa. Momapxin Cnmmosa He aomy-
CKalb, H BDb 9TOMDB ONATH HEe Malayl poJb HIPAI0 Hepacnolo:xeHie Kb
npurny OpamnckoMy, Bo3BegeHie KOTOparo BB AOTKHOCTb INTATraJTepa U
reHepajb-KallMTaHa HeIOCPeJICTBOHNO IpeallecTBoBaJ0 Y6ifictBy loanma
Je-Burra. Sabeh MH BHAMMD TaKHMB 00pa3oMb OJHHD H3Bb MHOTHXD
npaMbpoBb TOro, Kakb Ha IOCTPOeHis ,YHCTaro pasyMa“ BIifloTh 006-
CTOSATEJhCTBA /laHHAr0 BpeMeHH. He ammiens HHTepeca Takske M IpyroH
npuMBpb pasandis panioHaJbHHXDB BHBOJOBD H3Db OHOH H TOH ke NpH-
pond. T'o66e3b ,palioNaJILOHMDB“ NMyTeMb NpHUIETDh Kb BCEIOTJIONAI0-
1ieMy rocyj1apcTBy, Bb KOTOPDOMB He [0IyCKAaeTcsl pasjudie pejnrios-
HHXb yueHilt. CniHO3a TAKHMD ’Ke , PalliOHAJIHLHHMB® NyTeMb NPHIIETH
kb mjaeb BbporepmuMoctn. JIMUHO OoWPB mocTaBlIeHb OHIB Bb Ype3BH-
YafiHO 3aTpPy]HHTeJILHOE II0J0sKeHie, BCIBACTBie OTJIy4eHid ero aMcrep-
NaMCKOI eBpeficKoll cCHHAroroif 3a epeTHyeckoe BOJbLIOJYMCTBO, H eCIH
€ro MHMHOBAJI YTOJNOBHHS KapH, TO NOTOMY TOJILKO, UTO eBpefickas 006-
LI{HA He pacrojaraja YroJOBHOK BIacTilo, a IOCHOJICTBYyoILili Bb HH-
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JePIaH1axDb KaJIbBIHISMB Bo3lepiaticss oTh mnpecabloBanigs CHIHOSH,
noroMy, uTo CHMHO3a, XOTS H OTIydYeHHHIl eBpelickon cuHaroroff, Bce
TaKH OCTaBaJicsA eBpeeMDb He IIPHHMMABIINMB XpHCTiaucTBa, cIabaosa-
TeJAbHO He TIOAXOJAIUD M0b KaTeropilo xpHcTiaHCkHXDb epeTHkuBL. Kpomb
¥TOro 06CTOSAITEILCTBA, KacaBularoca JiryHo camoro CnHimosH, B3anMHoe
pasipasenie pe;gHIio3HHXD HapTilt, PaHATH3MD TIOCHOICTBYIILAr0 KaJb-
BHHI3Ma H PAackoJb Bb HeMb CaMOMDB Mesk1y roMapuHcTaMH (CTpOrHMH
nocabiaoBaresisiMil NapbBHHA) 11 apMITHiaHaMl (YKJTOHSIBOIHMIICS OTb KaJlb-
BHHCKaro ydemiss o npejonperbieHin) ORI TAKHMD 09eBILIHHMD 3J0Mb,
KOToparo Heib3st 6m:10 He sambrurn., Hberoanko panbiie camomy I'yro
'poniv npuuIoCh IOCTPalaTh cpead SToll omecToyelnolt GopbOH map-
Tiff, Bb KOTOPHXD peJHriosHast HapTillHOCTL coelHHAJach Cb IIOJIHTHYE-
croo. Rakp mspberso, Iyro I'pouift 6um1h mpurosopends Kb BbuloMy
3aKJI0YeHi Bb TIOPbMB, H TOabKO, 6:1ar01aps XUTPOCTH €ro skeHH, yja-
JOCL OCBOGO/NITL €ro H3b TOPLMH NP HoMOIUT KHHaHAro smuka. Ilo-
sToMy HBTDH Hnuero yauBHTedIbnaro, ecii Cnnmosa ¢b ToukH 3pbHig
»pasymMa“ Ttpebyernb, 4TOOW IocyIapcTBO He BTOPra’och BB 00;1acTh CBO-
6oanaro MumIenis, yysersa it Bbp. Ilo yuenino CnimosH, kaxkb H
T'o66e3a, a1yxoBeHCTBY He IpPHHALIEHHTH HHUKAROr0 yvacTiss BB IpaBi-
BUTeJLCTBD M Bb NYOIMUHHXD 1hiaaxb. Besikill 1odskend 10BHIIOBATHCS
rpasjaHckiMb 3axkoHaMb. He eynieerByerh mikakoro Jpyroro mpasii-
TebeTBa bora Halb Jd0ILMH, KPoMb TI'ocyIapCTBeNHAr0 INPaBHTENLCTBA;
1O Tocyjapersennas BJIACTh J0J:RHA NPHBOJUTL Bb  corvlacoBaHie bil-
cTBis, a He yGObukiemisa Jaiogeft.

§ 39. Camynav fydenaoppv. Canyurs Hygpendopgis (1632—1694)
nepBuil yuusepeunrerckifl npogeccopd ecrecrsennaro npasa Bb Iefizein-
6eprs, notroMb BB Jyuab (Bbp Illsenin). He corviammasier, ebh yueniemd
I'oG6esa, uTo 4e10BbKD Bb ecTeCTBEHIOMD COCTOSIHIN Bpa:k1e01i0 HACTpoen'b
Bb OTHOWIleHiH KDL ecBoemy OGaskneMmy, Ilydenaopdn roMOUHIPOBATD
B3rusiAb 'o66esa cb yueniemdb ['ponisi, n BB pesyaprarh Hody4HIOCH
TaKOe EeCTeCTBEIIHOE COCTOsiiie, BB KOTOpOMDb 4enoBBRDL — celAT1001HBoe
cyliiecTBO—HY®1aeTess Bb noMol Boskiefl 11 B moMoug Jpyrixs Jao;leit
H TI0O3TOMY BDH BIL1aX'h CaMoCoXpalieHis, Bb coOCTBEHHOMD liHTepech ayB-
CTBYeTh Heo0X0IMOCTD JIpyske 100101t oOnecTBennocti. Takumb 06pasoMb
TYTh AblieTByeTh 3apas® I SrolaMDb, I Jpysediobie ILTH 106poske1aTelb-
HoeTb. OcHOBHOIL 3akol'b NMpHPOAW FIacHTh: colam1all I Mo 1epskiBati,
HACKOJILKRO BO3MOKIIO, MIpHoe ofluemiTie ¢b \pyrumit. lIpaBo Bosniraern
TOJIBKO Bh 0O0ILeHin, obnienie 1L 061EeeTBO BO3HIKaeThb TOJAbKO locpel-
CTBOMDB J0I'0BOpa, II 1IMENNO Tposikoe oflleHie: GpauHoe, jJloMalngec H
rocy.1apersentoe; noc.rbanee ecTh He YTO HHoe, KaKh pacliMpeHie GpavyHaro
1 qoMaunAro. Ipi BosunknoBenill rocy1apersa, Beb coeHsI0Th CBOH BOJIH
Bb O0IHY 0OCILYI0 BOJI0, IIEPEHOCHMYK Ha O/1HO JHIO 1M Ha N'BCKOJIbKHXD
aune. [IpiaToMs sakmioganTes J1Ba, n3pberine HaMb, JOroBopa, a Bb cepe-
Aunb Mes1y HHMH cocraBiasercs euie ,decretum®, Takb uTO 110JYy9aeTCs
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Takasg nocrbaoBaredbHOCTL: 1) 10roBops HHIHBHA0OBD 0 TOMb, UTO OHII CO€III-
UAKTCS, 2) AeKpPCThb, IJH IOCTaHOBIeHie 0 (opMb IpaBHTeILCTBA (T. €.
rocy;lapcTBeHHaro yerpoificrsa), 3) AoroBopb, Bb CHIY KOTOpPAaro ylpaB-
Jsollie H yupaBisdeMHe B3aHMHO o6a3mBalTes. Tors, man Th, Ha Koro
llepenecena BJIAaCTh, MOTYTh OHTb. 0GBIIHSieMH Bb HapylIeHil BTOro Joro-
BOpa TOJABKO TOra, KOI'la OHII HJIH COBeplIeno OTKa3HBalTCS OTDL Iipa-
BHTEILCTBEHHHXD IloNedenifl, HaHM Bpask1e6H0 OTHOCATCS Kb CBOUMD
NOUIAHHWMbD, INIH YKIOHAKTCA OTh TBXD NpaBILTB ylpaBiaeHis, 1101b
yc:oBieMb KOTOPHXD MO 1aHHEE NOAYMHILIICL HMB. BelanuectBo Kopoaeti,
CeHaToOBD, HApOJHHXD cobpanifi He oTh Bora nponcxo1nTs, a BO3HHKaeThb
H3b norosopa. llpHma uresalnis BepXoBHOI BJIACTH IpaBa (3aKOHO1aTelb-
CTBO, Cy1b, Kapare;bHas BJIacTh, Ha3HadeHie Ma JOT’RHOCTH, Be/lcHie
HHOCTpAaHHHXD CHOLIeHiil, IIpaBo BOCHpeLAaThL Yy4ellisi, BO30y#Aaloulis
CMYTy H Ppasaoph H 1Npod.), HHKOIJA Ne MOryThb OHTb pasabiaseMmu,
€CJH TOJBKO KOPOJb He JKeJaeTh 10BOJILCTBOBATLCA 1IYCTHMDB THTYJIOMb.
B sromp nymrrb crkasanoce Buigmie Ha Ilyeniopda ydueniit Dojena
u T'o66e3a o HexbmiMoMb I abcoctioTHoMB cyBepenuterb. Iloanh HTHMDB
JIBOAKHMD BiisHieMb, llydenzopdn 1ame BB Goanmiel crermeni, wbMb
I'yro I'poniti, crapaercsi KOHCTPYHPOBAThL 110 BO3MOKHOCTH HEOTPAHHIEHHY I
BJIaCTb, KaKD HCTOYHHKD BCAKAro MNOJO:RNTEJNLHAro Inpasa. Bb yuenin
0 ¢opMaxb rocyiapersennaro ycrpoftersa Ilydeniopdn aepskurtes 3a
ApueroTens, Takb 4YTO IIOYTH BCe, MCTOPHYECKH pa3BliBaBlleecst mocab
Apuerotend, cunTaeTb HCKaskeHieMd I H3BpalleHieMb INPaBHIBHHXD
naeft. I'epmanckast Mnepist Bb 0C06eHIOCTI 1Ipe1cTaBjsgeTesl eMy IbMb-To
MOXOAHMD Ha uyJoBHIe (monstro tantum simile). Haumraa c1 Toro,
YTO Tana BB llecaMocTosTe IbHOMB Toponh Puwmb ne umban Hukakroro
npaBa JapHTb HMIIEPATOPCKYM BIACTb, Pa3BHTIC (EOAAILHHXD HATPHMO-
HiQJIbHHXD TI'0CY,1aPCTBH H HOYTH CAMOCTOSTE.JIBHHXB TODOAOBDH Cb 0CTaB-
JellieMb 3a IIMIIEPATOPOMDB HOYTH TOJLKO OTHOTO THTY.Ia,—BCe HTO Tpel-
cranaseres Ilydpenaopdy neabunms. CyBepennrers 10:keHh HPH3IABATLCS
imMenno 3a Landesherren, a me 3a mdueparopoMb. Me:1ynaponoe
IIpaBO €CTh ecTeCTBelHoe IIpaBo Bb npiuMbienin rb OBIEMD Hapo1aMb.
Ecair Bp 061acTii Mes1yHapo,IHHXD OTHOHIEHil Kb eCTeCTBEHHOMY IIpaBy
NpHCoeTHHAETCH YTO JTHO0 IOJTOKITEILIOE, TO 3Ta NMOJOMKIUTEJALHAS MpH-
sberh He nMbBerp Hukrako#t o6sizaTedbHOIl CHIN, WM nokpalideli MBpb
HUKAKON TapaHTiH 0643aTeJLHOCTIL

§ 40. Yyewie Mydenpopda o sbporepnumocTH. Sacay:riBaerdb
oco6aro BHIMAaHis To ToJoakenie, kotopoe 3ansad Ilygeniopdn Bb Bo-
npoch o BbporepmiMoct, Kkakh motoMy, vro ydenie Ilydentopga 1o
3TOMY BOIIpOCYy, H MOPHTOMT yuelie, clicTeMaTHdecKll INpOBeIeHHOe, eCTb
H3pbeTnHil neropnueckifi marnh BB npoueccl passuria 1ieH Bhporep-
NIIMOCTH Bb KoHTHHeATaIbnoll EBpont (BB AHNrain okoso Torose BpeMentt,
KaKb HHMe 6y;1eTh cKasano, ~lokkKoMDL Onc1o crbmano mbdaro Godbluee)
Takb H TOTOMY: 4To ydemie ITydentopga 1o sToMy mpeaMery JaeTh HaMb
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BO3MOKHOCTD HAIVIAIHATO O3HAKOMJEHiA ¢b NpAMBHeRieMb HMD NPHHIH-
[I0OBDb eCTeCTBEHHAaro Ipasa. HajoskeHHad 10 CHXB IIOpB McTOpiA ¢QHI0-
copckuxb yueHift 0 mpaBb H rocyiapcrsb, HauHHAA ¢b cpeaHUXD BBKOBB,
Ch IOCTATOYHOI SICHOCTII0 CBHABTEILCTBYETH 0 TOMD, YTO BCe HCTOPHIECKOe
ABIKeHie (PUI0COPCKON MHCIH CTHMYJHPOBAI0OCh TIABHHMB 06pasoMb
L[ePKOBHO-MOJIUTHYECKIMH BompocaMu. IlosToMy HBTH HHYero yauBUTEIb-
Haro Bb TOMB, 4T0 H B3risxb Ilydennopga Ha mpaBo H TrocyAapcTBO
Beero Jyyine BHACHUTCS IJIS HacCh, ecldil MH IIpHBeJeMb ceGb BB SCHOCTb
ero yuernie o BBpoTepnHMOCTH, HepaspHBHO CBfi3aHHOe Cb 6oxbe 06LMMB
YueHieMDb 00 OTHOLIEHIHM I'oCy1apCTBEHHOH BIACTH Kb DeJNHTiH M Kb NePKBH.
Pasyms n OtkpoBerie, rosopurd Ilyderzopds, yuyarp Hach, 910 Cylle-
cTByeTh borb, KOTOPHH BCe €031aTb, H KOTOPHM, BCBMH HodkeHD GHTH
NO4YHTaeMb; OTH O9TOoH O00A3aHHOCTH HHMKTO He MOXKeTh YKJIOHHTBHCS, H
HAKTO He MOKeTh BOOOpaskaTb, 4TO KTO JHOO Apyroft BMBCTO Hero HCmod-
HATH STy O00SI3aHHOCTL OOTOIIOYTEHis, a KamAHH naeTh 3a ceb6sl OTIETHh
Bory. 910 u ectb GokecTBeHHH! KyJabTh WJIH pesurid. Iloneuernie o Thirb
H 1onevenie o xyurb ThMbs MMeHNO H pasauganTes, no MabaiL Ilydennopda,
yTo nomedyeHie o Thab g Mory nperocraBUTL ApyroMy, a o aywrb moa-
JKeH'b 3a60THTbCS caMb. Pequria oTHocHTea Kb Bory M He aomyckaers
HUKAKOT0 TPMHYMAeHidA, KoTopoe MoeTb cabiaTh duenopbka JmmeMb-
pPoMb, HO €ro BHYTPEHHATO OTHOWIeHIA Kb DBory, mim BHyTpeHHATO
HacTpoeHiss, He M3MBHUTH. BB aToMb 3aKiiogaeTcss HaMeKh Ha pasimdie
Mes1y NpaBoMD H MOpaJblo, TaKb KaKb BHYTpeHHi# Mipp wyeroBbra BEBII-
HeMy cyay He noagaetcd. Hrakp weroBbkb uMberb 1paBo, ¢b MOPAJbHOH
TOYKH 3pBHiA, He MOAYUHATHEA PETKHTiO3HOMY PHHYsAeHio, MpoTHBOpbBUa-
memy ero copberu. Cb Touru 3pbHig ecrecTBeHHAro nmpasa H 061IeCTBEHHATO
A0T0BOPA, TOJydJaeTcs TOTH ke Pe3yJbTaTb. JII0II OCHOBAJIH TIOCYJ1apCTBO
He panu peuanrin. [l 6i1arodecrist He Tpe60oBaJoCh ToCY/apcTBO; BB A0 I'0-
CYZapCTBEHHOMB COCTOSIHiH OHO NPAKTHKOBAJOCh Bb ceMbh M BB ADYyTrHAXH
He6OJbIINXD TPYNNaxh eIHHOMHCIeHHHXD JioJlell. Korga moxm mocpen-
CTBOMD OOLECTBEHHAr0 10T'0BOpPa CO3JAJH IoCyJapcTBO H IocTaBHIU ce6b
HagqaJbCTBO, /JOMOBJAJHKAMb HJIH OTUAMDB CeMefiCTBD, HCIOJHABIIAM®D
paHbIle CBANIEHANYECKY JOJIMKHOCTH, HEe MOIJIO0 NPHATH BB TOJOBY
OTKa3aThCSl OTH CBoelt CBOGOAH coBBCTH BB m0ab3y Hadasabersa. Cabmo-
BaTeIbHO BCAKOE PEIHIiO3HOe NpHHYKIENie €O CTOPOHH HAYAJbCTBA
ecTb HapylleHie ecrecTBeHHaro npasa. CBol cB0GOAY, NIpH 3aKJI0IEHIA
J0roBopa, JIOAH OTPAHHYHIH JHIIL HACTOJBKO, HACKOJIBKO 3T0 HYHKHO
6HJI0 s OcHOBaHis rocyaapersa. Ho, eb apyro#t ctopoHH ,ecrecTBeHHAS
peaurig“, T. e. Ta, KOTOPYl JoAX HUMDBJIM BD eCTeCTBEHHOMD COCTOSHIH,
ecTb (yHZaMeHTH rocyJapcTBa, HG0 4eCTHOCTh M 106poaBredb KOpeHATCS
Bb 0Jaro4ecTiv, KJIATBH M JOTOBOPH IOTEPAJH OH BCAKYH CHIY, eCIHOH
nana Bbpa B» Dora, a caMoe rocyzapcTBo paspymuioch GH. IloaToMy
rocyjapcTBeHHas BJIACTb A0JIKHA 3ALHILATb H IO/eP:KUBATh €CTECTBEHHYD
peaurio, obiedenoBbueckyo BBpy BBL Dora, yke BB BHIaXB caMoco-
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XpaHeHis, ¢b 9HCTO yTHanTapHOW IBabk. Ho Kb STHMB yTHINTADHHMD
C0o00pasReHiAMD IIpHCOeIUHSAETCS elle OTeyeckass 00A3aHHOCTb IVIABH IoO-
¢yJapcTBa IO OTHOIIEHI® Kb NOoAJaHHHMD. [{akb Bb mpenbiaxb ceMbH
OTLy ceMellcTBA NPHHAIJIENKHTDH IIONedeHie O peJHril, TaKb OTIHY OTede-
cTBa Bb Hpexbuaaxd wnbiofft cTpaHH INPHHALJIERHTDH TONEdYeHie O TOMB,
4yToOHW rpasaane umbiam crpaxb Doskitt, a BMberb m mpaBo moaBeprarth
Hakas3aHil0 TBXb, KOTOpDHE paspylalTh pEIUTil0 TN MOJKANHBAOTCS
101b Hee. 3a BHyTpeHHee Ge36oskie, KOHEYHO, HEBOSMOMKHO HAKA3HBATDH,
NOTOMY 4YTO pyYKa HAYaJIbCTBA He MOMKETb IIPOHHKHYTh BB 39Ty 0671acTh;
HO OTKDHTOe oTpimaHie OHTiA Doskisd, 60roxyJabcTBO, HI0JOCIYsHKeHie,
noynTaHie 1IeMOHOBD, 3aKIl0UeHie I0r0BOPOBD Cb 1bABOJOMDB, IOIKHH
GHTP HAaKa3HBAEMH, IIOCKOJbKY OHH BHpasHJMCh B0 BHBIIHNXD 1Bii-
orBiAxb. CabaoBaTeIbHO HE TOJIBKO ATEMCTH, HO II HIOJOTIOKIOHHHKH
ICIH TIOJIMTEHCTH He MoJab3ylTcA TepnuMoctin. Ilydenzopds ozobpsaers
ABHCTBiA PUMCKIXD MMIePaTopoBb, KOTOPHE, O IPHHSATIH XPHUCTiaHCTBA,
PaspyLiajil CcTaTyH H XpaMH S3HYHIKOBD, BHPYOa.lll CBAINEHHHS POLIHM
H BOcmpelladn cyeBbpHHA co6padis BB oTHXB Mberaxs. Ilydeniopdsn
BHBOANTH Jaskeé H3b eCTeCTBeHHAro IpaBa (CCH.Iasch Ha 3-10 3am0BBIb,
110 HaleMy cyeTy Ha 4-10) Heo6XOIHMOCTh c06.dI0JeHisi BOCKPECHAro JHS
Il HapylHTeleH ero CTaBUTh Ha OIHY JIHHI® C¢b OOroXyJbHHKAMH M
H10JI0MOKIOHHAKaMH. 1lo oTHomeHil0 KB KaToJHdYecKofl NepKBH, JiTe-
panckiit ¢unocods Ilydpenaopds crapaercss OTCTOSTH CyBepeHUTETH I'OCy-
JapcTBeHHONt BiacTH. OHb He IOBODATH, YTO KATOJIMKH HETepIIMH; HO
OHDb He BHHOCHTDH IOIIOM3HOBEHi KaTOJMuYeckofl LiepKBH Ha OrpaHIfuecHie
rocy1apcTBeHHAro cyBepeHureTa. I'ocyaapcTBo He MOeTb TEpIBThH peJu-
riosHaro o6IUIecTBa, Kb J0orMaTaMb KoToparo npuybuiiBaloTcs Beuid, He
OTHOCALIiACA Kb peaurii H IOJIPHBAaIIA BJIaCTb I0OCYAapCTBEHHY.
Karosmyeckad IepkoBb eCTh IocyJapcTBO Bb rocyJlapcrsb ¢b mnamof,
Kakb rocyjapeMb, Bo TI7aBb, H IpH3HaeTh aBTOPHTETh TIoOCyJapCcTBa,
JHIIb TIOCKOJBbKY el 9To skeaareapHo. Ho Takoit 1BofiHOiI cyBepeHUTETD,
pasabirb BepxoBHOHM BiacTH HH pPasyMOMb He TpeGyercd, HU H3Db Cylle-
CTBa PEJHIiH He MOKeTb OHTb BHBedeHD. CyliecTBY peJirin pBuuTeIbHO
He TIPOTHBOPBYNTDH, eciH yupasieHie BHBUIHUMD Goroc.IyskeHieMb Npeno-
CTaBjifgercd TOMY, KTO HMbBerhb BHCILYW BJacThb Bb rocyiapersb. Ilygen-
nophb HHYero He MMbeTh NPOTHBD 06Pa30BaHisd KATOJIHIECKOH IEPKOBBHIO
Bb npexbiax® JOTEpaHCKAro rocyJapcrsa 0co6aro o0liecTBa—KOJLIEriH,
HO OHb He JONYCKaeTh MHCIHM, 9TOOH 9Ta KoJ.Ierisi IpeBpaTiiach Bb
status in statu — BL rocyzapcrso BB rocyaapersb. llapTHRYIsApHHSA
LepKkBH T. €. BB pPasHHXDb rOCylapcTBaxb CYlIeCTBYMllis, BoBce H He
HY*IaTCAd Bb pHANYECKOMD oO0beluHeHIH. [lake BB OTHOUIEHIM Kb
JoTepaEcKo# nepksH, Ilydenaopds — denoBbKb CTpOro JwTepaHCKaro
o6pa3a MHcJell, IpeHCHoNHeHDh HeAoBbpis M Bb 0COGEHHOCTH HeIpysKe-
J106HO OTHOCHTCS Kb ,T€0JOTHIeCKHMD KaHAIbAMD “, KOTOPHEe CBOHIMH yde-
HHMH CTIOPaMH BO30YKAA0TH CMYTY H IHTAOTDH (PAHATH3M'D. X 0TS eBaHIelH-
6
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Yeckilf KHA3L BB CHJIY TOr0 OXHOrO ()aKTa, YTO OHD eBaHIreJHYecKif
XpHCTiaHHAD, He MMBeTh HHKAKHXD 0COOHXD IEPKOBHHXD 7pags, KOTOPHS
OTINYaJH GH ero oTb PAJOBOTO CoI1jJaTa, HO Ha HEMD JIEKHTH 00A3aH-
HOCMb OXPAHATh CBOHXD XPHCTIaHCKUX'D NOAJTAHHHXD OTh BHBIMIHHXD I
BHYTPEHHHUXD Bparosb,—o00A3aHHOCTb, ONpaBAHBaeMas HHTepecaMH Iocy-
JapcTBa U eCTECTBEHHHMB IpaBoMb. — HU3B sTolt ob6s3anHocTH Ilyden-
Jopdb BHBOAHTH INIPOKOE MNpaBO HaA30pa 3a BeBMH CTOPOHAMH Iiep-
KOBHOH KH3HH: HalOiloJeHie 3a TBMB, YTOOH LEPROBHHSA IOJIMHOCTH He
sambuiaanch HErOAHHMHM M IIOPOYHHMM JIIOIbMH, pbinenie orHocHTeIbHO
TOI'0, Bb KaKHXb Cjay4dadxb Lbiaecoo6pa3Ho MNOIBeprHYTh TpBIIHHKOBD
MBpaMd NeprOBHOII AHCUMINIMHH, H Bb KakHXb HANPOTHBD MNoJe3Hbe
OKa3HBaeTcsa Cb IOCYIapCTBEHHOH TOYKM 3pbHIA NOIABEPprHYTh HXD CBBT-
CKOMY cyIy M HakasaHilo, peryJiupoBamie o6psioBoli cropoHu. Ilyden-
Aopdb pacmpocTpaHsSeTcss Bb YaCTHOCTH OTHOCHTeJIbHO jus reformandi.
CrpamiuBaercd, KTO JO.I/KeHb HCIPABIATH HEJIOCTATRH, 3a0Iy:KIeHisa I
3J10yTIOTPe0JIeHisl, BKpaBIIifAcsd Bb Y4YeHie, Bb HpaBCTBEeHHOE IIQBeleHic
HJIM Bb NpPaBHUTENBCTBO IepkBH? Ecian nyxoBeHCTBO 6e3b npoMeaJeHis I
6e3b yBEpPTOKD NPOH3BOIMTL TpeOyeMHsI HCIpaBieHis, TO rocyaapcTBy,
pasyvwbercs, Abry Hago6HOCTH BMbIIuMBaThes Bb 310 Abigo. Bb mporns-
HOMB cay4ab, rocyaapcrso, Bb BHAaXb YKpBIUIeHiss cBoeil co6CTBEHHOI
ciuH, ex libertate naturali uMbers npaBo BMBmaTenncTBO, HO OHO XOPOILLIO
c1biaers, ecaM oTHeceTca IIPH STOMB C€b yBaskeHieMb Kb MHDBHIKL
Hapona. Ecau rocymapn He :kelabTh ocymlecrBiaATh jus reformandi i,
noJep:RuBaeMHe Maccolt MOAJaHHHXD, OXPAHSIOTH 3a6.Iy:KIeHid H OIIH-
60YHHS YuyeHisA, To He Ipekpaiaercs TBMB caMEMB jus reformandi
rpa:kJaHb. OTO NPaBO I'PaskJaHD IIPOABISeTcS Bb TOMb, YTO HEIOBOJbLHHE
BHXOJATD H3b NEePROBHATO OOLIEHisA, Kb KOTOPOMY IPHHA1JIeKATH OCTAJIbHLE
rpaxJane BMberb n ¢b rocyaapemd. Kaskawit rpasaannas Bbap caMb
IO0JeHD 3a00THThCA O cBoefl Aylmrb M He MOMeTb INPeIOCTaBUTb 3TY
3a60Ty KJIMPY HJIH rocylapo. BHXomoMb CBOMMB OHH HHYEero He MOXH-
AKTh y rocylapcTBa, MOTOMY 4TO TOCyJapb, Jaxe H XPHCTIaHCKill, He
eCThb TOCIOAMHD Halb LEPKOBbI, ILIH TOCNONHHD Hadb coBBerhb. 01-
HAaKo0, YTOOH IMOHATL M0 KOHUAa MHcIb Ilygenaopda, HY#HO NPUHATH BO
BHIIMaHie AbiaeMoe HMB pasiudie MewI1y IOIUTHIECKON TEPIHMOCTiID
H IepKOBHOI0 TepnuMocrio. YTo kacaeTcs NOJHUTHYECKO!l TePHHMMOCTH, TO
rocy1aperTBo, Kakb MH yie 3HaeMb, He HMbBern IpusBaHifg BTopraThed
BO BHYTpeHHilt Mipb dYenoBbka, Bb ero cosbcTb, MHaYe OHO PACIIOMNIO
6H Toabko JguneMbposb. Ho 3To He 3HAYMTH, 9YTOGH BCBMB PasHOMHCIA-
UMb H BebMB BHXOAANMMD H3b JaHHATO peJATio3Haro oO0iecTsa,
NpeaocTaBIAIach ¢B060aa 06pa3oBaHisas HOBHX'B 0611ecTBE. ['ocy1apcTBeHHAA
IEepKOBb eCTh KOJJIeris cyIlecTByoluas ipso jure; Apyris HepKBH KaKb
Hamp. KaTOJIMYecKasd, CYIIeCTBYOTb, KaKb KOJJIEriH, Bb CHIYy 0c0o0aro
NpH3HAHIA €O CTOPOHH TOCyJapecTBenHON BiacTH. UTo ke Kacaercd THXb,
KOTOpDHE BHXOAATb H3b IPH3HAHHHXD KOJJIeriff, TepmHMOCTb [0 OTHO-
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IIeHil0 Kb HHMD O03HAYaeTh TOJIBKO MHIMBIIYAIbHYI TepPIHUMOCTh Bb
OTHOIIERiH Kb oTabapHoMy iuy. /[o3Boasiercss a1 BHIeIMHMB 06paso-
BaTh OGIIECTBO, HJIH TOJbKO J0MalllHee GOTOCIy:ReHie Cb OrpaHIYeHieMb
rpamJIaHCKHXD INpaBb, & MOKeThb OHTb Jase IpelcTaBiserTcs Heo6Xo-
JAHMOI0 BHCHIKA H3b rocyJapcTBa (HHaYe H3rHamie)—BCe 3TO IOTIERITH
yeMorpbHio rocyiaperBennofi BiactH. [locyr1apeTBeHHas BIacTb PYKOBO-
JAuTca Bb TaknxXb IbiJaxb He Hieeff DeJHrio3HOIl TeprmHMOCTH, a IHTe-
pecaMH peIMIIH H TocylapcTBeHHOI IepKBH, kpoMb Toro muieeft rocyrtap-
CTBEHHOH BIACTH, KaKb XPHCTIAaHCKaro HavalbCTBa, KOTOPOMY IIpHHAILI1e-
AHTH yNpaBileHie BEBIIHHMM LEPKOBHEIMH 1B1aMIl M HAI30DDb 3a HIIMIL
llepkoBHAs KIH JIyXOBHAsl TEPIIMOCTb COCTOHTH BB OTKa3b IEDKBH OTh
0€3yC.I0BHATO H MYHKTYaIbHO-CTPOraro eTHHCTBA Bb ydeHin. HemetarenHo,
YTOGH H3B 33 BCAKAro OMMHGOYHATO YUeHid YWICHH LEepKBH OHJN MCKIIo-
yaeMH H3h LIEPKOBHAro H eBXapHCTHYeckaro oobnienid. Eenr kTo T16o
BHCTYNaeTh ¢bh HOBHMb Y4YeHieMb, To OTcK1a He cabiyern, d4To ero
cpasy :ke, Ge3b JaJIbLHHXD OKOJHYHOCTell, HYHHO 3aCTaBHTh MOJYATh.
Moxernr OHTb, OHB YBbpeHD Bb TOMB, UYTO Bb COCTOAHIH T0KAa3aTh HYb
Cs. Ilncamis, uTo BP TUYGAMUHO NpHUBHAHHOE YdeHie rocylapcTBeHHOM
UEePRBH BKpajach owi6ka. Bcero aywuie ycrpouth coGechjoBaHie ero
¢h 0OrocioBaMM, M MoO;J49aHie Ha Hero HYMHO HaJaraThb TOJILKO TOrIa,
KOI’1a OHB CIIOKOHHO II 3aKOHHHMDB 00pa3oMBb H300.11YCHD.

Eeair nso6:1e4eHHHI! He skelaeTh YCHOKOHTHLCS, €0 MOAHO BHCIAThH
13b npeabaoBb cTpaHH, HO TOJIBKO Bb TOMB ciaydab, woria oAb He
OTKakeTCAd PacHpOCTPaHATb CBOM B3NIAIH H TbWbh caMuML HapyuIaTh
croroficteie Bb crpanb. Ecam ske onb ob6buiaercsa ep#arh cebs cio-
ROIIHO, TO He M3I'OHAeTCs, TaKb Kakb HILTHBHIyalbHad ¢Bo601a coBheTi
J0JI3KHA T10.1b30BaThesl TepmuMocTioo. Ho MoskeTb CIydiThes, 9TO TaRKIXD
HEeCOIVIaCHHXD ¢b INY6JIHMYHO INPH3HAHHHMD Y4eHieMb rocylapcTBeHHOll
LepKBH He OJHHDL HIH /jBOe, He eIMHHUHB I Jaske He JecATKI, a 3Ha-
YHTeIbHAsE Macca Jo7efl. Bb TakoMb cayuab ratio status Tpe6yers,
4YTO0H, BB HHTepech cTpaHH, HMDB OHIa IIpelocCTaBiiella TepIIIMOCT.
Yuenie EBanreaiss He 151 TOro yCTaHOBJeHO, 4YTOOH paspymiaTh oOILe-
skuTie, 00e310skUBaTh CTpaHy H ToTpsAcaTbh rocyl1aperso. Ilygemniopdpn
e coriacend ¢b Puannnomd Il cnanckaMb, KOTOPHIT TOBOPHIDb, 4TO
npeInoyuTaeTh LAPCTBOBaTL HA1L NycTHHell, 4bMB Halb crpanoii, o6ir-
TaeMoo I o6paGoTHBaeMow eperHkaMi. TakiuMD o6pasoMb, npH Ha3BbBeT-
HHXB 06CTOATEJLCTBAX'D, IOJTHTHKA DPEITiO3HAr0 €IMHCTBA JI0JIKHA OHTDH
0OCTaBJIsIeMa, H JIHCCH;IEHTH 10KHE T10.1530BATLCS TEPIHMOCTIO BB CTpaub,
npHYeMb, 0THAKO, TOCYJAPCTBO He OTKAa3HBaeTcsl OTh IIpaBa KOHTPOJNPO-
BaTb H IIOBeTemnie, I y4deHie JHCCHJIeHTOBb. TepHIIMOCTb J0.sKHA OHTDH
HMb IIpeocTaBlIsieMa He Tpesk1e, Kakb 6y.1eTh BHACHEHO, He YMAJIATeA I
HXD ,OrMaTaMH IpaBa cBbBTCkaro HavyalILCTBa, HE OCIA6JIA0TCA I
Y3H MOBIIHOBeHis, e pacloJjaraiorces i MOLTAllHe Kb BO3CTaHilo IIpo-
TiIIBL BIactH. llo1o6HHe JorMaTH He OTHOCATCS KD PeTHriH, a IpI-
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MbBIIaHH KB Hell AYPHHMH TI0IbMIH; cJaB10BaTeIbHO JonylieHie 10100-
HHXD PeJIHTiIO3HHXD 0611ecTBDb, WIeHH KOTOPHXDB HCIOBBAYWOTH YdeHid,
NPOTHBHHSA T0CYI1aPCTBEHHOMY IIOPSAJKY, NPOTHBOPBYMIO GH €cTecTBeH-
HOMY INpaBy, TpelyolieMy, YTOOH rocyJapcTBeHHHI IOPAJOKD CYIIECTBO-
BaJI'b, TOYHO TAKD ske KaK'b IPOTHBOpBUHIIA GH eCTeCTBEHHOMY IIPaBy MaccoBas
BHCHJKA H3b CTPaHH, KaKb NOJIPHBAWINAs rocylapcTBeHHOe OOLLekRHTie.

§ 41. flei6umys. Tordppuas Buabreanms Jlen6rnus (1646—1716)
OH.Th TEPBHMD YHHBepCaJbHHMD ¢uiaocopoMd I'epmanin, KoTopHii 006-
HAXD SKHHKIONIeANYecKH Bch orpaciu 3HaEis I BB STOMDb OTHOIIEHIH
CPaBHHMBAeTCs Cb APHCTOTeJNeMD, Takke GIeCTALMD SNLHKIONEIHCTOMD
cBoero BpeMeHH. IIpm 5Toit MHOI'OCTOPOHHOCTH, ILIH, Jy4Ylle CKasaTh,
BCECTOPOHHOCTH 3HaHidA, Jlelt6HNL'D HHrah He OKa3HBaeTCA IOBEPXHOCT-
HHMD JIVIETAHTOMDB, a HAOpOTHBbB, Be3ql ocTaBHABD 3aMBTHHIL cIbIb
cBoero riay6oroMHcTiA. OHB GRLTB 60r0cd0BOMD H 1BIICTBORATD B NOIb3Y
YHIH XpHCTiaHCKHXD MHcIoBbianift, 1am mnokpafineft Mbpb yHinm Tore-
PaEb ¢b pedopmaraMi. Bb 1bitcTBHTeNLHOCTH He yJaadach He TOIbKO
TepBas, HO H BTOpas NONHTKa; HO INo31Hbe yHiA JioTepaHd ¢b pedop-
MaTaMH AbBHCTBHTEIbHO cocTosiIach, I cTbIoBarelbno Hied JlefiGRmua
He mnponaja Gescrbano. OHD OHIB HCTOPHKOMB H MicaTh H3CThI0BaHiA
70 apXHBHHMB JaHHHMDL. Onb 1bJaTb OTRPHTIA BB 06;1aCTII MaTeMaTHRI,
MeXaHHRI, XHMill; NpaKkTH4YeckKH JbHcTBOBaIb BB MOJIL3Y TOPHO-3aBOI-
CKONl TPOMHIIJIEHHOCTH, IPOU3BOISA BDb TOode BpeMs TI'eOTHOCTHYECKis
n3cabioBanisa, pa6oraddb HaI1b yJIydlleHieMb MOHETHON! CHCTeMH I Halb
BBeJeHieMDb IlIeJIK0BoJCTBA. Ero 1bioMb 60 yupe:kieHie BB Bepaunb
akaJeMill HayKb, H oHb ke aaTh coBbTh Ilerpy BeankoMy yupeantn
arkajleMio Hayrkb Bb C.-Ilerep6yprh, a paBHo mpeicraBisars Iletpy Be-
JIMKOMY CBOII IPEINOJIOMKEHiS 0 BBeJeHIH KoJdlerit Bb PyCCKOMB rocy-
aaperb; orp llerpa Beankaro 661 HasHadeRDb JlefiGHMLY 3HAYHTEIbHHIL
nancionds. Jlefi6bnuud ke npeicraBHab JloioBuRy XIV nposkTh Kpecro-
Baro Ioxo;Ja IPOTIBB TYPOKb, skejJasd OTBJeYh ero BHIMaHie oTb ['ep-
MaHiM, MIICaJb 3alHCKy 00D H36panii kopoas BB Iloabmih H pasbacHAND
Bb Heil HeJOCTaTKH II0JbCKAaro rocylapcTBeHHaro yerpoficrsa. CBow
YyeHylo IBATENbHOCTL clefi6HHUDL HAYaIh Kakb KWPHCTD, 3AIUTHBD Cb
61ecramumMb yenbxoMb BB 1666 r., T. e. Bb 20 abTHeMb Bo3pacTh
JHccepTallilo Ha CrelleHb AOKTOpa, a BB cIbayouemd 1667 r. nanmuears,
1o1b BJifgHieMDb HOBOH MeTogoqorin bsroHa, ,HOBHII MeT0IDb IOPHCIDY-
neanin“. Ho oTryacTu a3amATid BB IPYriXb 00JACTSAX'B, OTYACTH yBiIedeHie
6oabe obwielt maeeft cosgania wbavnolt puIocodekolt cuecTeMH noMbuaiH
(diI0c0py COCpeI0TOYHTL CBOe BHIMaHie Ha CHCTeMATH3HPOBAaHIM ydeHis
o npaBb u rocyaapcrBb, Takb 4YT0 BB 06IacTil IPICIPYIeHUiH OHDB
0CTaBHID ciabap aumb oT1bapHREMH, 6oibe Hian MeRbe IBHHHMH, MHC-
JAMH, Ha KOTOPHXDb OTPa3HJIOCh NPHTOMD BIisHie ero o6LepHI0COPCKHXD
Bo33pBHill. IloaToMy CHadajsa HY:RHO CKa3aTb MBCKOJIBKO CJI0BB O (PHIO-
cofickoMd yuemin Jlefi6runa BooGue. Bbp ¢uaocodin omp cabaarb mo-
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TOHTKY TPHMHPHTD Beb QHI0COPCKisS cHCTEMH IpeBHOCTH M Mo3aHbhmiis,
H3BJEeKasg H3D BCBXP HMXB TO, YTO eMy Kasajochb IpieMIeMHMb, HO
ABHCTBYA ITpH JTOMH He KaKbh OKJIEKTHKb, 4 KaKb OPHTHHAJbHHII H
CaMOCTOATEJbHHN MHCIHTeIb, IepepaloTHBAaBIIill pa3IMYHHA U Ja%ke
NPOTHBONOJOMKHKES MHCIH PasiMYAHXD PHI0c0POBb BH CBOW COGCTBEHHYIO
cTpoitEyio ¢puiocopckyo cucremy. Bech Mipp npeacraBiasercs JleitGHIIy
HCNOJTHEHHHMD Oe3KOHEeYHAro MHOMeCTBa MOHA1b, HJH eIHHHULb, Helb-
JIMHXb, 4TOMOBB; HO 9TO HE MaTepiaJHCTHYECKie aTOMH, & aTOMH OAylIe-
BJIeHHHE, MeMIy KOTODHMH CYLIecTBYeTb I'apMOHifA, oTh BBYHOCTH mpeny-
craHoBIenHas BepxosHott Momanoit—bBoskecrBomb. CrbaoBatesbHO, 9T0—
He mnaHTedcTHdeckie MoxaycH CnHMHOSH, Kakb OOHapyMeHis OZHOTO I
Toroxke BoskecTBa, a o0co0HS cyllecTBa, COCTOSIIS T01H BEPXOBHHMbD
ynpaBieniemDh Bucume#t Mormagm-—DBora. Buberb ¢bp TEMB, oHD mpuMmiu-
pseTh KapTe3iaHCTBO Cb OMINDPH3MOMD, pasinyasd 1) GescosHaTelbHHE
HHCTHHKTH, 2) CO3HaTeJbHHSA HO CMYTHHS M HesACHHSA NOHATIA, 06pasyino-
midgcs BB Hach nyreMb HaOd0JeHiA H onuHTa UM 3) ACHHA TOHATIA,
KOTODHSI Me 35 Onbima mpoucmexawoms, Ho, 6iarodapa onvimy, cmawo-
éamca Co3HaTeIbHHMH. DBoskons, I'o66esb 1 Jlokkd (o Jlokkb Gyrxers
CKa3aHO HH:Ke), TOBOPHJIM, 4YTO Bb HameMb yMBb HBTH HHYero Takoro,
Y70 He OHI0 6H paHbllle BoCHPIHATO HamuMu gyBerBam (nihil est in
intellectu quod non fuerit in sensu). JleftHMUB 106aBIATD IPH STOMD:
»hisi intellectus ipse“, xpomb camMoro yma, :#eass STHMD CKasaTh, 4TO
BD HameMb yMbB, He3aBHCHMO OTDL Ha(I0JeHiA H OIHTa, CYIIEeCTBYIOTBh
T'OTOBHSA TIOHATIS,, NPHPOMIeHHHSA (Kakb M y /lekapra), HO HesCHHSA I
Ge3co3HATEJIbHHSA, KOTOPHS, 6:1arojapsa HaG6I0IeHil0 I ONHTY, CTAHOBATCH
SACHHMHI H cosHaTeIbHEMH. Otcoza Jlefi6nuus abiaerd nepexolh Kb
aTIiKD, BoO3Bpalasich kb napberHoft HamMb MHceau Cokpara, 4ro pasmidie
HPaBCTBEHHO IPABHJLHATO II HPABCTBEHHO HENpPaBILILHANO OCHOBHBAaeTCS
Ha TeopeTHYeCKOMD PA3THYi HCTHHHATO M JOMKHAr0, MIH 9T0 A06poxh-
TeJb OCHOBHBAeTcsl Ha 3HaHiN, Kakb roopurhb CoxparTs. IlpumbHHTE:IBHO
Kb 6e3CO3HATeIbIHMD HHCTHHKTaMb, CMYTHHMD IIpeJCTaBJIeHiAMD I fAc-
HEIM'D TOHATIAMD, pasIHyanTcA TPH Po]a ABIeHill. SBIeHid HHCTHHKTHBHOLN
‘KU3HH Bb HalMeHbe coBepIIeHHHXD MOHA1aXb HECBOGOJHH, OHH COCTOSATD
noxs abitcTBieMd 3akoHA Heo6xo1uMocTil. MoHA,1H, COCTOAILIA 110,1B TOCIIO1-
CTBOMB CMYTHHX'H TOHSTIH H YyBCTBEHHHXD MO eIaHilt, IBIHCTBYOTH M01b
BIifgHieMb NpHHYHIeHid. MoualH ke, Bb KOTOPHX'D I'OCHOJCTBYOTDH SICHHS
TIOHATiSI, HAX0,1ATCS BB COCTOSIHIN caMoomnpe1bieHis HiIH ¢Bo60AH. BHTb ¢Bo-
60, ITHHMD 3HAYHTDH NOBHHOBaThes pasyMmy. laabe, BB cHIy Npe1ycTaHOBICH-
HOI rapMoRin, kasjJas MOHAJa, JOCTHTHYBINAS SCHAr0 CO3HaHiA, NMOHH-
MaeTh CBs3h, Bb KOTOPOH OHA HAXOTHTCS ¢b ApyruMH MoHazamu. Ilo MBpb
MpPOsiCHeHisA CO3HaHis, STrOH3MDB YYBCTBEHHHXD BiedeHill M ToxeraHiit
G6oxbe u Goxbe yerymaers Mbero nmorpeGHOCTI cMOTPBTL Ha 6Iaro 0CTaIb-
HHXD CYLIECTBD, Kakb Ha CBOe COOCTBEHHOE, PaJ10BaTHCSA HX'B PATOCTSMI
I CKOPOBTH HXB CKOPOSAMH, T. €. noTpebHOCTH Ja106BH. UbMD nmpocsbiienabe
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yMB, TEMD ¢b 6ocblel0 J060Bil0 OTHOCHTCS OHB Kb APYTHMB, cabro-
BaTeJbHO TBMB Gorbe 106poabreciens. [fo6poabrennr TaknMb 06pa3oMDb
€CTb PYJaTeJbCTBO CYACTIA HAN 6Iaronoaydid Kakb s €aMoro J106po-
AbrebHAro, KOTOpHIt TBMB CcaMHMDB CTpeMHTCS Kb CBOEMY cOBeplIeH-
CTBY, Takb H A JADYTHXB, MOTOMY 9YTO ILIOAB J06poabre.IH ecTh: Jio-
6oBb. A u3b Bcero sToro cablyerb, 4TO MyJApocTb H J06porbTens
TO:TE€CTBEHHH, YMCTBEHHOe IpocBBluenie TOMIECTBEHHO Cb HPaBCTBEH-
HHMB. JTa Ied cabialach PYKoBOAAILe 11 iepMancrod ghuaocodiiu
GIbKA NPOCEMULEHIA.

§ 42. Yuenie /le6uMua o npasbt u rocyaapcrsb. Hackoasko Jleft6-
HHUD ¢b yBaskeHieMb oTHociIcss Kb ['yro I'pouino, HacToabko ke OHD
Hepacnososkens OHAB Kb Ilydenazopdy. Camp mo cebb 6yayqn genosh-
KOMDB TIPHMHPHTeJbHAro HacTpoeHist, JIetGHUIb He MOI'b CHMIATH3HDOBAThH
Mydenaopdy ye#e 3a oanHb 3agopHHH TORB I pPh3Kil ABHKD BTOro
nocabausaro. ,Ilydenaopdp — HeMHOAKO IopHCTD II coBcbMB He (imio0-
cogp“ (vir parum juris consultus et minime philosophus),—rax® owbmi-
Baxb Jlefi6rnus Ilydenioppa. Ilocabimilt nopunaercs sato, 4TO Kb
00JaCTH MpaBa OTHOCHJIB TO.Ibko BHBIHIS abtictBig. IlpaBo, koHewHo,
OTHOCHTCSI TOJIBKO Kb ABIHCTBIAMD, & HE Kb MOTHBAMb HJI HACTPOEHIAMD;
10 ¢b JIpYyroif CTOPOHH, OHO OTHOCHTCA He TOIbKO Kb BHBIIHHMB, a U
Kb BHYTpeHHHMD I1bfictBiaMb. Bbip u Ha cy1b wacro npuxoaures
opaumaTh BHHMaHie Ha BHYTpeHHilt Mipbh 4YeiqoBBKa, Hamp. ¢b Kakoko
nbapl nmpumbnsercs Ha cyxb npiesra, Kakb He ¢b THhMB, YTOOH TO-
6yauth 9YeaoBbra OTKPHTbH HMEHHO TO, YTO Y Hero CKpHBaercs Bb aymrb?
¥ roro BmyTpH, BB Aywb, OTCyTCTBYeTh AyXb IpaBa, TOTh eCJN I HC
Oy/1eThb ABHO HapylUaTh CBOHMXBH 0Gsi3aHHOCTed, Gy1eTh BCe TaAKM MeLTH-
TeJdeHb 1 HeOpeskeHb BB HCNOINeHiH HXB. BHHyanMocTb He ecTh
XapaKTepHHH TIPH3HAKD IIpaBa; IIPaBO I HENPaBO MOTYTH CYLIECTBOBATD
H TaMb, b ABTP HH Kakoro NMpHHY:KIEHid, HAmp. Bb MeH1yHApPOAHHXD
OTHOLIEHisAXD, & Takike BH OTHOUIEHiSIXH BJIACTI Kb I0JaHHHMD. Biacrn
MORE€Th NPHHYMRIATh I10,I1aHHHXD; 10, TAaHHHE He MOTYTH IPIHHYKIAThL
BlIacTh, a MeRIy TBMD H BJIACTb MOMeTh IbliCTBOBaTH KaKb IIpaBoMbpHO,
TaKb It HenpaBoMbpHo. IlocorbaHee 3aMbyanie oTHOCHTEILHO BHHY THMOCTII,
Karkb NpPH3HAKa NpaBa, MOBILIHMOMY, HampaBleHo 6RO npoTiBb ToMasis
(cM. o HeM® Hike). Cb o6ouMi 9THMH 3aMByaHiAMH, T. e. KakKb OPo-
TiBb llydenaopga, Tarb u mpornep Tomasis MoxHo corgacurbed. Ho
JlefiGHIID ¢b CBoel! CTOPOHH TepsieTh y#e M3b BHIA BCAKYI0 TPaHHIY
MRy NMpaBOMB I MOpaJblo H eIBa JIH Jake CYHTaeTh HEOOXOIHMHMDb
TIpoBeJeHie KakHXb OH TO HH GHI0 TPaHHI'b. OTHRA I WpHCOpYAeHIis
TBCHO CBSA3aHH MeK1y €06010: 3THKA YUHTH A06poTbTeH; W0pHCHPYIeHLis
nokasuBaerb npnvbreHie es Ha npaktnrb. Hayry mpaBa Heanss orpa-
HHYHBATH 3€MHOW :KU3HiO, MOTOMY YTO HHUKAKasd STHKA HEBO3MOMKHA 0e3b
pbpH BB Harpaly u Harasasie BB 6yiyuieMb Mipb. EcrecTsennoe mpaso,
KoTopoe ynyckaeTh 13b BHHMaHiA 3arpoGHYyl KH3Hb, CTONTHh H& HH3KOi
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CTyNEeHH DasBHTIA, Takb Kakb HBTh Bb HeMb MBCTa BHCUIMMB J06po-
AbTelAMB, HAIp. CaMOINOMEDPTBOBaHie 3a OTe4eCTBO M 3a mpaBo. Hcrou-
HHKD IpaBa MJIH oOcCHOBamie copaBefauBocTH ecTb CymectBo Doskie.
CnipaBeTHBOCTL €CTh CYLUECTBEHHHII aTTpUGYTD, CyIIeCTBEHHOE CBOHCTBO
BoxkecrBa, a He akrp Ero Boam, T. e. crmpaBeiiuBoe CIpaBeIIMBO He
noroMy, 4ro Borp Takb Xo0ueTh, a moroMy, uTo Borp He Moskerh MHave
xorhTb. U TaKh Kakb, Bb CHIY IPeAyCTAHOBIEHHOH TapMOHIM, Kax1ad
MOHAJa, Chb INPOSCHEBieMDb NOHATIH, NpPOHHKAaeTCs JIKWG60BBI Kb JPYTHMb,
TO U TPaBO NPOHHRAETCS TOW ke JPNOOBBI-—CTPeMIEHIeMB Kb CYacTiio
co6cTBeHHOMY U 9ysxkoMy. 1[Bap nmpaBa ecrb 6Jaro, Takb YTO €CJIH KTO
sileJJaeTh HM3JIOMKHTh HCTHHHHSA HAYAJA OPHCIPYJeHLiH, JOJKeHDB HadaTb
¢b Hayku o Oiarb. OGumerie (rocyzapcTBo) crocoGCTByeTH 6iary Jozeft,
H T03TOMY TO, 9T0 BeleTh Kb YCOBEpIIeHCTBOBaHiW o0OlLeHisd, NpHHAI-
JeRHTD Kb eCTeCTBEHHOMY IIpaBy.

Jle#iGHHODP HAaXOAUTHL BO3MOMHOW paliOHAIBHYH IOpHCHpYAeHIio,
H3JI0KEHHYI0 BD HEMHOIHXD SCHHXD IPaBHJIAXD II0 KOTOPHMD BCAKie
BOIPOCH I0pHIAHYecKie 6yayTh paspbluaTbes JIerk0 M OCHOBaTeldbHO. Bb
€CTECTBeHHOM'> IpaBB pasjiHdanTcd TPH CTeleHd, BB KOTOPHXD MH
y3HaeMb Y4eHie ApHCTOTeNd, NOIOJHEHHOe XPUCTiaHCKUMD B033pbHieMb:
1) crporoe npaBo—>aTO TO, 4T0 y ApHCTOTeJsi Ha3HBaJ0Ch BoaMbBliawiien
HIH TIpUMHpsOLIEl0 CIOpaBelauBOCTi0 (cloda OTHOCHTCA INIpaBO HCKOBOe,
npaBO BOMHH H MHpa), 2) MaTepw.ana.a cnpaBeJUBOCTb — TO, 4TO y
ApucroTelsi Has3HBAJOCh EMIEIXE, Y PHMIAHD aequitas u 3) cnpasen-
JHBOCTb, KaK'b pasyMHOe pacipexbienie 6iarb Mipa mo MBpb coBeplueH-
CTBa H 3aCJHYTd OTIBJIBHHXD IHI[B,—3TO TO, YTO Yy APHCTOTeJA Ha3H-
BaJIOCh pacnpeldbisiomieo crpaBeIIHBOCTID.

Hanp BebMu sTHMH BHAaMH CIpaBeIJIHBOCTH, WIM HHAade, CTeNeHAMH
€CTeCTBEHHAr0 IpaBa, CTOMTH Oxaarodecrie (honeste i pie vivere),
KOTOpOe CTPEeMHTCA IOCTABHTL BCh OTHOLUEHiA BB I'apMOHID Cb 6oecT-
BeHHHMDb MIiDOBHMD HOPAAKOMB. Bb KOHUB KOHLOBD oOlLeHie Joaeft
Mesay o060l IepexoAHTh BB o6uleHie JoJeit ¢b BoroMs,—He To 1ep-
KOBb, He TO IOCyAapCcTBO,—YyHHMBepcalbHOoe oflieHie, KOTOpoe 0OHHMAeTb
Bce 9eoBBUeCTBO, M Bb KOTOPOMB TOCHOJICTBYETH O0KECTBEHHOE IIPABO.
He napomp Jleit6anmds H Ha Teojorio cMoTpbab, Kakb Ha H3BBCTHHI
PoIh MHpHCOpYAeHILiH, BO BCAKOMD cIydab He cuHTas ee ofJacrilwo,
HegocTynHoOW 1as ¢uiaocodin. Ilomo6mo GomB AKBHHCKOMY OHDB T0BO-
PHITB, 9TO BB TeOJOriH ecTb, KOHEYHO, HCTHHH CBepXpasyMHHsA, HO oHB
He NPOTHBOPasyMHH. Bb ocoGoMb couHHeHiM, IoIb HasBaHieMb: ,Teo-
anues“ (Onpasnamie bora) Jlef6HHIB cTapajcs J0KasaTh, 9TO CyIIeCT-
ByloLli#t Mipb, He CMOTPA Ha ero HeCOBEpLUIEHCTBa M Ha 3J0, Bb HEMb
Ha6aogaeMoe, €CTh Jy4UIifi H3b BO3MOMHHXD MipoBbB, H 4YTO 3TO 3JI0
He mpoTHBopBunTh mpeMyapoctu H 6:1aroctd boskient. Ecan cymecrByouuitt
Mipb He a6COMTHO X0POLIb, TO BTO 3HAYMTD, 4TO JYYIUill H HEBO3MOKEHD,
ecaiu OH He OHJIO 3Ja Bb Mipb To, cTajgo GHTH, He OHIO OH H CBOGOIH.
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Jle#i6EMID MedAy NPOYMMD BHCKA3AIH MHCJIb, KOTOpas IAIMb BB
HeJlaBHee BpeMsA TNOJYy4YHJa OCyllecTBIeHie BB IepMaHCKOH MMIepin, 4T0
ga Corpus juris civilis crbayers cMotpbTh He Kakb Ha IbHcrBybmee
yJosxeHie, a KaKb Ha BeauKaro ygnread. Ha ocHOBaHiM pHMCKaro mpaBa,
OTe9eCTBEHHHXD 3aKOHOAATeJbHHXD INaMATHHKOBD N COBPEMEHHOH Iopi-
IU9ecKol TNPAaKTHKH, a TJaBHoe Inpu cBBTH 6e3CNOPHHXD NPHHIUIIOBD,
cIIpaBelJIHBOCTH, C.IbA0BaJ0, TOBOPHID JIEHOHHIH, CO3AaTh HOBOE, KPATKoe,
scHoe ¥ TpuMBHIMOe Kb COBPeMEHHOH KH3HHM YJOKeHie.

§ 43. Tomasih. Xpucrianps Tomasitt (1655—1728)—nepsHit rep-
MaHCKift Tpodeccopd, OTKDHBIUill YHHBepCHTeTCKis JekLin Ha Hbmen-
KOMD A3HKB M BH3BaBIIilt TBMP CaMHMD CO0Ja3Hb H HEYI0BOJbCTBie
Bb GOJBUIMHCTBS NpencTaBMTesell TOTIAIIHATO ydenaro Mipa. OHD He
6sre 3BbB3noft BB uiocopin M Haxoauicd, Kakb HaJ0 MOJArarh, molb
HeMaJHMD BlisHieMb Jlelt6AMIA, HO BDL 06GJACTH IOPHCIPYIEHIIH OCTa-
BHIBb nocrh ce6s Gorbe samBrTHHe cabin, wbmp Jlen6aums. CHavana
TIPOTUBHHKD, NOTOMDB mouutaTeab Ilypennopda, Tomasiit croap e pbs-
KUMD S3HKOMB, Kakb M Ilyderaopds, roBopmab O IpeTeH3iaxh H He-
TEPIIMMOCTH TEOJOrOBb, He ICKIYad H JIOTepaHCKHXDb. B uexoBbuye-
CKHMXD AYLIEBHHXD CHJIAXh M BJIeUYeHiSXD> OHb HAXOAHTH ONHO OCHOBHOE
BJledYeHie—Kb C€9acTio, HAa KOTOpOe I CMOTPHTH KaKb Ha I'biab deaoBb-
YeCKOfl KM3HH M KaKDb Ha NPUHIUING eCTeCTBeHHAro IpaBa BB OOLIHp-
HOMB CMHCIB, T. e. BB CMHCTB 3THRH, OOGHHMablueft co600 H NpPaBO H
Mopaub. EcrecTBeHHOE TIpaBO ecTh BooGle ydeHie o no6pb u 3wb. Pas-
augatcs TpH Buaa go6paro: 1) wectHoe (honestim) — dopmyaa ero:
,IBIalt ce6mw TO, 4ero TH kejJaelllb, YTOOH ABJad ce6m dpyiie, 2) mpu-
JndecTByollee HIH Giarompucrofinoe (decorum), — dgopmyaa ero: ,1b-
Jal dpywums TO, Yero TH sKkeJaellb, 9YTOOH abiadnm me6n dpyrie”,
3) cmpaseaanBoe (justum)—dQopMyaa ero: ne omaai Opyiums TOTO, Yero
He xovews cedSn (0TH Apyruxs). Paymepd BB cBoell, XO0TA M CTapMHHOH
H KpaTKOH, HO 10 CHXD IOPH coxpanuBmel iwbHHOCTH, KHMrbS 00D
HCTOPUYECKOMb Pas3BHTIM TOHATIHt o npapb, rocyzaperBb H mOAMTHKRE,
BbpHO 3aMBTHIB, YTO XOTA STO MOCTpoeHie OHJIO MHOMMMH IPHHATO Cb
ono6peHieMb, HO OHO ckopbe ocTpoymMHO, WBMB ocHOBaTeabHO. HMMeHHO
3aCcaykHBaTb OH 6oabe TmATeNbHAr0 pasbsCHeHiss BoOIpoch, AbiicTBH-
TEeJbHO JII PasiMdYalTCsl, H HACKOJILKO DA3JIHYalTCA BTH TPH (QOPMYJIH, H
He COZepskHTCS JH Bb HHXD OJHA M Taske MHcab. Ho Bce rakm Toma-
3i10 HYKHO OTIAThb CIPaBeAJIBOCTh Bbh TOMD OTHOIUEHiH, 4TO H3b CBO-
HXD Tpexh NOHATIH 4YecTHaro, GIarolpHCTONHAro M chmpaBeiauBaro cib-
JaJb BasKHHIT BHBOID [JS pasTpaHHYEHid MeRITy NPABOMB M MOPAIbLIO.
Huxro He MoserTh NPHYMHHTL HempaBo ce6b camomy, pascy:xaaeTb To-
Mmagzift. IIlpaBoMB® Bcerjga npeamnonaraercsd JBa JHIA: TOTh, KTO YYHHSETH
HenpaBo, I TOTb, KOMY NDHYMHseTCAd HeNpaBo, Takb 4To 31Bch Bceria
ecTb BHBIIHAA ompuyameirsnas 00s13aHHOCTH Bb OTHOLEHIH Kb APYyroMy—
He nbaarp JpyroMy Toro-ro miam Toro-to. CiabaoBaTesabHO Kb 06J1aCTH
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npaBa OTHOCHTCS TpeTbeé H3bh YKA3aHHHX'D BHIUE IMOHATiH — CIpaBelIH-
Boe. TakuMb 06pa3oMb, ecan 1b10 HIeTh 00b OTpHIATeIbHOIt 06d3aH-
HOCTH BB OTHOLUIEHI Kb APYroMy, TO 3TOTH APYrofl MOKeThb NPHHYIHTb
_MeHS Kb HCHOJHeHiD Moell 00s3aHHOCTH. JTa BHHyJIMas, BB caydab
HaZ06HOCTH, OOGSI3aHHOCTH H eCThb WpHIHuYeckas O00S3aHHOCTb, & COOTBBT-
CTBylIlee eil NMpaBO ecTb coeéeputennoe npaBo. HecoBepliemHOe IpaBo
€CTb TO, KOTOpOe He MOKeThb OHTb BHHY#JaeMo. UecTHoe M GJaarompH-
CTOIlHOE OTHOCATCSA Kb BHYTpeHHeMy Mipy ueloBbka, a BHyTpennift Mipb
BHYTpPEHHee HACTpPOEHie He MOIYyThb INOIJIeKaTb HHKAKOMY NpPHHYHJAeHi.
IlporuB®s 3TOor0 mnocrpoenis ToMmasigs Bo3pamaTb OCHOBAaTEJbHO (KAKD
Hatp. Bayraam), 9To oTpHuAaTelbHOE IIOHMMAaHie OCHOBHOIO MOJOXeNid,
KaKb sanpema, MOMeTh OODBSCHHTb HAMb YT(J0BHOE IIPABO M TOMAJIyH
JUOJIOBHOE CYIONMPOM3BOICTBO, HO €ro HeIOCTATOYHO U O0OBACHeHis
YacTHAro npaBa U eille MeHbe — rocyzapcTBeHHaro. 3arbub, BHIDIAA
H3b 06JacTH mpaBa BCO IBATeabHOCTh Yelo0BbKa, ofpaliaeMyo HMD Ha
caMoro ce6s (Takb Kaxb npaBo uMbers MBCTO TOJBKO BDL OTHOUIEHIAXD
gerqoBBka Kb uel0oBBry), Tomasiit He ocraBiasfeTh MBCTa LIS AUUKLITS
npaes deloBbka, Kakh Hamp. 1714 NpaBa Ha JHYHOe CYLIECTBOBaHie, Ha
pacnopsizenie cBOHMB TbiaoMb, J1s IpaBa CBOOOJHAro0 Hac.xbloBaHisd,
TpyJa H T. IL

OaHako, MHCIb O BHHYAUMOCTH, Kakb O Npu3HAKb DpHAIIECKOl
HODMH BB OTJIMYie OTH MOpaJbHOil yTBepIuiach Bb Ho3aHbimeMdb ydeHin
0 npaBB M NpHHAJA Nase HanpaBieHie, MOKeTb OHTb HeskejdaTe.bHOE M 114
camoro Tomagzisa. ToMasiit roBopHIb, 9T0 Bb KM3HH MyIparo Bch TpH BHIa
ao6paro coeJHHEHH Meskay co601, H UTO CIIpaBe11MBOe, BB cylllecTBB cBoeMb,
ecTb HpPaBCTBEHHO—I06poe e, OMHHD H3b BII0BB HPAaBCTBEHHO-A00Daro,
Il TOJIBKO BB cayuyah Heo6X0IHMOCTH MOKeTh OHTH BHHYMKIaeM0. A I1031-
Hbe craju noxb NpaBoMD IOHMMATb INPHHYIUTEJbHY0 HOpDMY IIMEHHO
MOTOMY, 9TO OHA eCTb IPHHYIWTeJbHAs, HE3aBHCHMO OTH es HpPaBCTBeH-
Haro cojep:kaHig. Bo BcaroMb ciaydab, orpamias BHYTPEHHIOO JylieB-
HyO KH3Hb dYeJoBBra orb npuHysieHid, Tomasiti TbMb caMHMB cTa-
palicst OTCTOATH cB0Goay coBbern. Peauria BbL 0co6eHHOCTH 06paliaeTh
Ha ce6s ero BHHMaHie, H Bb OTHONIEHIM Kb pPeJINTid OHDb HAETHh Jajblie
Ily¢penaopda, xors aprymenrtania Tomasigs HHoraa mopaskaeTb CBoel le-
oxHIaHHOCTIIO. Hamp. aTrencToBb OHB CYHTaeThb He IOIJERALIUMH IIpe-
crbioBaBio TOTOMY, 4YTO ATEHCTH — BOOGIIE JIOJH CIIOKONHHE, ,MelaH-
XOJNHKH“, BH'BIIHee NoBeJeHie KOTOPHXD BHYIIaeTh ThMb MeHbIIee ona-
CeHie, YTO OHM OOHKHOBEHHO CKPDHBalTh CBoM areuaMb. Ilo moBoIly Go-'
roxyJbCTBa H IIJO0JONOKJIOHCTBA, OHD Pa3CyskiaerTh, 4TO Bb BETXOMD 3a-
BbTH 60OroxyancTBO OHUIO Bb COOCTBEHHOMD CMHCIDB MpecTyNIeHieMb
NpoTHBD BeamyecrBa (crimen laesae majestatis), Takp Kakb Bore OHIB
HCTHHHHMD IlapeMb eBpefickaro HapoJa, IOTOMY-TO OHO H HaKa3HBa-
JOCh TaMb CMEPTHO0 Ka3Hilo, a MH Tellepb xHBeMDb He BDH BeTXOMbB, &
Bb HOBOMB 3aBbrh. IlpmoroMdp ToMasifi He mWaJHTh HI KATOMNKOBD, HH
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J0TepaHdb, HH KaJbBHHHCTOBD. JloTepaHe, Koraa HXb npecrbIyoTh na-
NHCTH, KpUYaTh, 4To 3a BBpYy Heabss npecarbaoBatb, HO Tamb, raAb 9n-
CleHNnHI! nepeBbch OKa3HBaeTcA Ha CTOPOHD JoTepaHCTBA, OHH TPe6yOTH
npecabaoBaHisi KaTONHKOBD, MOTHBHPYSL 5To TBMB, 4T0 InpecabroBath
HX'h HYKHO He 3a epech, a4 33 HIOJONOKJIOHCTBO (TaKb KaKb OHHM Kia-
uapTes xab6y, T.e. EBxapucermyecknM®d JlapaM®b), i 3a 60roxXyJIbCTBO,
Kakb MOTHBHpOBaIH KaabBuHB cosrsreHie CepBera (orBepraBmaro Tpomd-
Hoeth JInns BoskecrBa). Ilo Bompocy o epecu Tomasift mucaas 1Ba clie-
HiaJbHHA COYHHEHid, Bb KOTOPDHXD J0Ka3HBaJIb, YTO TaKh Ha3HBaeMas
epecb He HMberh cocraBa IpecTyIIenis, II 4T0 TrocyJapd He HMBOTD
npaBa HAKAa3HBAaTh €pPEeTHKOBD, Jaske BOOOILE COBepIIALIHXD IpecTyIe-
Rig nporusb DBora (crimina erga Deum) H3b yrosueHiss J1yXOBEHCTBY,
KOoTOpoe TBMB TOJIbKO M 3aHHMaeTcsd, 4YTO TpaBUTh Jojett. Tomasift Bo3-
MylaeTcs IpolieccaMH TIPOTHBL KOJIAYHOBD M BBIbMB, NoaBepras CoM-
HeHilo BO3MOMHOCTh 3aKJIK04YeHiss J0roBOpoBb Cb JbSABOJIOMDB, H 310
OCTPUTD Halb CyJaMH I (HCKaJaMH TOr0 BpeMeHH, Cephe3HO 3aHHMaB-
LIAMHCA PasbopoMd TakuXb IbTb, Kakb 1bJa0 0 aBBoukb-BbIABMB, KO-
Topasi Bbh IIKOJIB, 10 mnokasaHilo JApyroffi IIKOJbHHUH, H3b HOCOBOIO
IVIaTKa Abjaja MHIIb Takoro ske IBbra, Kakoro OHIB NJATOKb, H BH-
nyckaja 5Ty MHIIL HAa NOJb, IoCTB yero MHIIbL BO3Bpallajach Kb Ib-
Bourkbh 1 GeacarbaHo Hcuesaja BB miaarkb. Tomasiit BoscTaBad® IIPOTHBD
‘npuMBHeRiA NHTORD Bb CyJaxb,—ITOr0. RECTOKAro H300pBbrenisa, 6:1aro-
Japs KOTOpoMY, OGBHHsAeMHI, eule He OyJIy4YH IpDH3HAHD BIHOBHHMD,
moasepraercs 6ojbe TAMKOMY HakasaHilo, IBMB KakoMy OHD IoJaBepres
6 mocab ocymxieHias. Bb uHTepecaxd TeprnuMoctH, Tomazifi Hay4HO 3a-
A Th OpaKdb JOTepaHCKaro MpHHLA Cb pefopMaTCKOX IpHHLecCOH
UPOTHBD JIOTEPAHCKHXD TEO0J0T0BbD. )

ITogo6no npyrmMb HaTypaducraMb ToMmasit yynTh, dYTO 00pa3oBa-
nilo rocysapcrBa NpeJlIecTBOBAJIO ecTeCTBeNHOe COCTOsiHie. Bb ecrecTBen-
HOMD COCTOSIHIH JIIOAH 06JaJaJH TPHPOMXIEHHOKW CB06010I0 Cb 00lleHieMb
uMymecTBb. [ocy1apeTBo BO3HHKaeTh Bb. CHJIY JABOMHAro J0rosopa
(unionis u subjectionis) 1 nvberp cBoen 3atayel oxpaHATb BHBIIHIMH
MHDD, HeO0XOIMMHIH I c4acTia Jodelt, He pacHpoCTpaHAA cBoelt
NPHHYIHTETbHON BJACTH HA BHYTPEHHIO, HPaBCTBEHHYI H PeJHrios-
Hyb o6xactb. Ho Towmasiit euie Mmenbe, wbmp Ilyderaopds, cBasH-
BaeThb Cb PeJUriosHon cBo60I0I0 BO3MOMHOCTb 00pa3oBaHiA PpeJHIios-
HHXD 00llecTBh. BHYTpemHill HHIHBHIYAJbHHII Mipbh ocTaeTcss HeIpH-
KOCHOBEHHHMD I OPHIHYECKAro IPHHYKIeHisd, HO A PpelHrid BoBce
He TtpeGyercsi, mo MubBHi Tomasid, coennnenia MHorux®s mogeit. Hiu-
KTO He claceTcad BCJIBICTBie TOr0 TOJbKO, 4TO MHOTie eIMHOMHIIIEHHH
¢h HHUMB Bb peaurin. Borbp xoderb, 4ToOH Beskilt deloBBKB, caMb
3a ce0s, HCHOJHAND CBOHM OOSI3aHHOCTH BB OTHOLIeHiM Kb Hemy, npmn-
YeWhb MHOMKECTBEHHOCTb HCIIOJHSAKOIINXD CBOM 00643aHHOCTH He HMbeThb
3HaUeHis:: KamAHN OTABIABHHII ciayra He OyAeTs Jydllle HCIOJBATH CBOH
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00513aHHOCTH BDL OTHOLIEHIH Kb TOCHOAMHY BCIBACTBie TOro, 9TO TAKHX'B
CJIyrb MHOro. MHCIb, 4TO BB 0OlIeHiH HHIMBHAYAJIbHHS CHIH pacIIH-
PAOTCA M 4YTO COeAHHEHHHMIH CHJIAMI MOJKHO JOCTHTATh TOTO, 9ero IHH-
JUBHAYAJbHHMH CHJIaMH HeJb3sl HOCTHTHYTH, COBeplIeHHO He3HakKoMa
Tomasio. OrpamnmunBag 3aJayy ToCyJapCTBEHHOI! BJACTH OXpaHeHieMb
BHBIIEATO MHpa, OHb NOHHIMaeThb STOTH BHBMIHIMI MHDD Takb UIHPOKO,
YTO HEe OCTaB.IseTh HHKAKOT0 MBCTa /1 KOPIOPATHBHHXD IHIM aBTOHOM-
HHXD NpaBb. KBakepH y4aTh, FOBODHTH OHB, 4TO (OpMA IepKOBHATO
OPABHTENbCTBA I0JHA OHTh AeMOKpaTIideckasd, H YTO BCAKill, 1o HauTilo
Cs. [lyxa, mMoxerp moBexBBaTh, €NHCKONATHCTH I'0BOPATH Apyroe, na-
IIHCTH ONATbL JApyroe, M, COGCTBEHHO TI'0BOpS, CIOPATb O TOMDB, Kakofi
nBbrs HMBOTH 3BYKH, H3BIeKaeMHe I3 MY3HKAJbHATO HACTPYMEHTA,
T. €. BelyThb Helbnuifl clmopb, He skejas IOHHMATh, YTO IPABUTEIbCTBO
OpHHaAIeRUTDh rocyaapi. Crpaxp Boxilt ects ocHoBamie Bebx® n06po-
Abresett n BMBerb ¢b TBMB 0ocHOBa BHBIIHAIO MHpa, OXpaHAeMaro ro-
cynapeMb; cabaoBaTelbHO He KTO JHG0 MHOM, a rocyaapb HMBeTb npaso
TOCTaBJATh y4uTeJeli, KOTOpHe OH YUHJIH JioJell 0653aHHOCTAMD BB OT-
HOIIeHIM Kb Dory, m HampoTnBb He JONyCKkaTb Y4eHilt, NMOTpACAOILHXD
rocyJapctso, Bh poAB RaToJdHdeckaro ydeHis, 4YTO ToCyJaps MOMKHO
YOHuTh, €cJM OHB IpPHHALJIERHTD Kb APYroft peaHrin (o9eBHIHO MMbloTCA
Bb BHIY ie3yHTH-MoHapxoMaxi). I'ocyiapp, roBopATb, He MOMKeTh Ha-
3HAYATh CBALIEHHHKOBb. Ho moueMy ske OHDb MOKeTh Ha3HAa4aTb CYIbI0
IIH npodeccopa ¢uitocodin? CBsLEHHHKH, TOBOPATH,—pabén XPHCTOBH,
a He pa6H rocyaaps: mycras oTroBopka! H mpogeccopa ¢uaocodin—pabH
He rocynzapsa, a Apucroreiast (servi Aristotelici). Bb cBoeMd panika-
auaMb Tomasift moxoanuThs 10 OTPALAHIA BCAKOH L[ePROBHOI ANCHHILIHHH,
moJiarasd, 4TO IepKOBb ecTh He 4YTO IfHOE, KaKb IIKOJ&, COCTOAMAs H3Db
yunreseft H BOJIbHONPHXOIAIHXD CIyluaTelelt, I 10 coBbTa rocyxapaMb
oTMBEMTE TaflHyo McnoBbIb, KOTOpas, kKard I Bechb cultus externus,
He ocHoBaHa Ha DomecTBEHHOMD INpeInHcaHill.

§ 44. QAmonv /lokkb. Arromvanud [[rod Jokkb (1632—1704)
CHHD pPeBHOCTHAr0 INypUTaHHHA-KaJIbBHHMCTA, AblicTBoBaBLIar0 BH BOii-
ckax®b TNpotBb Kopoasd KRapaa I Crioapra. Criaab ero ¢umocoferaro
MHIIJTeHIs 06pasdoBajicsi MOXb CHIbHHMB BlisHieMb barona u I'o66esa.
bBarona oHD HasHBarb MOWHHMB I'epkyJ1ecoMb, KOTOPHI CIBHHYJIH Cb
Mbera cToa6H ydeHaro Mipa, paHblIe cYHTaBlliecd HEMOKOIEGHMHMH.
IIpexnonenie npeib BaroHoMb OHIO ThMB Goabe ecTecTBEHHO BB MO.I0-
aoMb Jlokkb, uTo BH TO BpeMsi Bb AHIJIIH B0oOle CYHTAJOCh IIPH3HA-
KOMB Xopomaro ToHa yMBTh CKasaTb 4T0 HHOYIb 110 YacTH €CTeCTBO-
3HaHig, Hamp. o Teleckomd MIM BO3TYNMIHOMB Hacoch. 3HATHHA AaMH
npibaskaan HapoYHO BB 001ecTBO ecTecTBoBbABHIA H NPHXOAIH BB
BOCXHMLIeHie, BI1f, Kakb Ha HXDb I7a3axb, MarHiTh IPHTITHBAETh
HTOJIKY, HJIH MyXa M01h MHKPOCKOIIOMD NpIHIMaeTh pasMbpu Bopo6bs. Ho
JIokkb xopomio 3HaTH ¥ Jlexapra II Jaxke IpIIIeIb BB BocXHIleHie,
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npounTaBb ero counnenie ,0 merogb“, Bb KOTOpOMD DPA3CKA3HBAETCS 0
nepesxutToMd JlekaproMbh BHyTpeHHeMb mnpouecch. Ilo sToMy moBoxy
JlokK> TOBOPHIDB: 3HAYHTH, ABJI0 HEe BB OJHOH TOJBLKO €ro HeclocoGHO-
CTH, €CIM OHB 10 CHXD IIOPh He MOHAMAND KAKHXD JHG0 uIocod-
CKHXD INpon3BeleHift. JIOKKD 06Jazanb HeCOMABHHO IIHPDOKMMB KpYro-
30poMb, OGHHMABIIIMD MaTeMaTHKY, acTpoHoMilo, mcropil m T. A. Ilo-
n06H0 Barony u I'066e3y, oHBP OCHOBHBaeTh Hay4YHOe II03HAaHie Ha
onHTB M Ha6IPIEHiH, HO BHBUIHHMD ONHTOMBL OHD HE OrpDaHHYH-
BaeTcs, NpPHCOENNHSA Kb BHBIIHEMYy ONHTYy H BHYTPeHHi#f, KOTOpHI
0HD HasHBaldDb peduerciefl. Iloap peduekcieft JIOKKD MOHHMaeTh PaboOTy
Halllefi MHCJIH Haqb TBMH IpeJcTaBieHiAMH, KOTOPHSA 06pa30BaJHCh BB
Hach, 61aroiaps YYBCTBEHHOMY BoclpiArin. Bb orTaudie He TOJbBKO OTH
KapTesiaHLeBb, NPH3HABABUINXD NPHUPOKIEHHHA SACHHA HIEH BB Jel0-
Bbyeckoit 1ywmb, Ho 1 oTb Jle#i6HMIA, TO B3TIAAIYy KOTOPare IPUPOK-
JeHHHS HJIeH CTAHOBATCA SACHHMH 6Jarojapsa HalaoJeHil II OIHTY,
JIokKB oTBepraeThb BCAKISA NPHPOMIEHHHS HieH (Kakb Hamp. Dors, aymia,
coBberp, IpaBo, 00s13aHHOCTH). Bb 4enoBbkb ecThb CIOCOGHOCTH MHCJIHTD
HJIM yMD, HO 3TOTh YMB €CTb He 4TO HHOe, KaKDb YHCTHIi, HEHCIIHCAHHHIH
JuceTh GyMaru, ruajkas WIH rojas Jocka (tabula rasa), Ha KoTopyw
3aHOCATCA TIONyJYaeMHsA HAaMH H3Bb HalloIeHiT M ONHTa BHedaTabHisA.
Kakb cropo co6paH® H0CTaATOYHHII 3amach TAKHXD BledaTabift, HaAYI-
HaeTh IBICTBOBAThH pefuIeKCiA: MH HAaUYMHAEMD Da3MHILIATH HE TOJBKO
00b OTOMB MaTepiaaB, HO I 0 cBoeif MHcauTeJabHOII cmoco6HOoCcTH. Ha-
YYHHMD NO03HaHieMb MOMHO Ha3BaTh TOJbKO Takoe II03HaHie, KOTOpoe
MOeTh OHTh 060CHOBaHO Ha ONHTB, uambpeniu, BapbmuBanin, canciIeHin
H T. . 9T0 He MbBmaerb, npaBia, JIOKKY, Kakb H MHOCHMB IPYTHMD
YYeHHMD ero BpeMeHH, a TakiXe H IpeillleCTBOBABLIArO BpeMeHH, IIOI-
nepxuBath BBpy Bb BomecrBennoe OTkpoBenie M Bb Th HCTHHH, KOTOPHS
cogepsxarca Bb CB. Ilucanin. Ho BB o6iacTH peJaurin OHD JepRHTCA,
TaKb CKa3aTb, yNpOlUeHHOH BBpH, A0BoibcTBYysdch Bbpono BB 1. Xpuera,
Kakp Hckynureas, i susHib, coo6pasHow c¢b ydyeHiemb Epanreaia. Jlas
sroft BBpH TpeGyercsi OtkpoBeHie. PasyMHHIt dYeJOBBKD He MOMETBb
orBepraTh OHnTie BLozie, HO mpeicraBieHie o bBorb He npHposIeHo de-
Ja0BBKy, I He BCh Tiogu 061a7al0Th HMb, 00JbIIass 9acTh MHCIUTH 00D
9TOMD Pa3aH4Ho. PaBHHMD 06pasoMb He CYIIeCTBYyeTbh HHKAKHXD MODAJb-
HHXD NpHHINOBB. Hy:ia 6mia mepBolo H3o6pbraTeidbHULIEH MOpasTH,
a ONHTH IepBHMD es yduTeleMb. MCTOUHHRD BeAKoit AoGpoxbresH ecTbh
€B060Ja BOJH, T. €. CIOCOGHOCTb HAYMHATDL, IPOAOAATH M IpeKpallaTh
AbHeTBiA. A MOTHBOMD A HAIIHNXD ABHCTBIH CHYRHTH HeyJ0B.IETBO-
PHTEJILHOCTh CYLIEeCTBYOUIAr0 Bb JaHHHI MOMEHTBH COCTOSHiA: dTa He-
YA0BJIETBOPHTEJIbHOCTh OOy 1aeTh HACh CHAYAJa PasMHCIHTD, PA3CyAHTh,
-a 3arbwb 1 npuHHATH pasymMHoe pbmienie. I'iryGodaftmmas e M KOpeHHAs
Opy:RHHA HamHXDb TbHCTBill ecTb ecTecTBEHHOe CTpeM:eHie deaoBbka
Kb cuacrilo. McTiiHHOe cuacrie Borp HepaspHBHO CBA3aTbh ¢b A06poxb-
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Teabp. Jlo6poxbre bHHMH, KOHEYHO, MOTYyTh OHThL H eBpeH, H Maroe-
TaHe, M A3HYHHKH; HO NPOCTOMY eCTEeCTBEHHOMY 3aKOHY pasyMa He 10-
cTaeTh aBTOpHTeTa DoxecTBeHHaro sakomojiareisd. Ilpm cBbTh ecrecTBeH-
'Haro pasyMa MH BB KOHIB KOHIOBD MOdieMDb, TaKb CKas3aTh, 106paTbed
J0 TIO3HAHIA TOro, 94TO HPaBCTBeHHO; HO Bb OTKpOBeHIM MH IOJydaeMb
3TO INO3HaHie HCTHIHO - HpaBCTBeHHAro 6esb BeAKAro TpPyJla Cb Hameft
CTOPOHH, T. €. Bb OTKpOBeHilI MH HaxoIUMb Ge3b BCAKHXD YCHIiHt To,
Yero HMHade JO0JMRHH OH OHJIIM HCKaTh €b OOJBIIHMII YCHJIisAMI, H 4ero
MOIVIM OH Tokaiaylt 1 coBchbMb He HalITH. ‘

TakamMp 06pasoMP 1I BbH OOGJACTH peJHril, I Bb 06JacTH MOpajn
Joxkb, BB oranuie oTb DvKOHA, IpHU3HAETH BO3MORHOCTH PasyMHAro
I03HAHiA, cuMTasg ero Bb TOXe BpeMs HeI0CTATOYHHMD M CBA3HBAA
MOpaJb Cb NPAKTHYECKHMDb CTpeMiIeHieMb Kb cyacTilo. MHcCaIb 06b yTIHIN-
TapHOIl Mopayu Abinaerca 3aThMB rocnoJcTByoUlel0 BB nozawbiimeft mocab
Jlokka amraifickoft aurepatypb. Buberb ¢» ThMp Jlokkb cramoBHTCS BO
ri1aBh aHraiickaro mpocBbBlileHid, ImpelynpelHBIIAro SMoxy IpocsbuieHis
Bo ®panuin m BB [epmaniu. moxa aniritickaio npocemwuyenisa xapakrepH-
3yeTcsl ysCHeHieMb M NONYJISpH3HpOBaHieMb (HI0COPCKHXD Iigelt Bb
NPaKTHIeCKOMD IXb NMpUMBHEHIII Kb KadecTBAMb M IOTPEOHOCTAMD YeJio-
Bbueckoli NMpHPOAH H Kb TAPaHTIAMB TrocyJapcTBeHHAro mopsika. JIOkkb
cabiajics HaKOHeIb, Kakb ceftgyach OyleTh pasbACHEHO, OTHOMD HJIH
POZOHAYAJLHUKOMD TEOPiH KOHCTHTYIiOHAJIHN3MA.

§ 45. Yuenie /loksa o npasb u rocyaapcreb. Eme Bp Momoanxb
roxaxd JIOKKb nHcaTb pascykjienie ,0 PHMCKOMB CBOGOJIHOMB IOCY-
AapetBB“, BB KOTOpDOMB BO3BOJMTCS Ha CcTeleHb HIeal1a KodoHiA Alba
Longa c¢b ocHoBateneMb Pomymaomb. Jta KojoHig, mo MABHi0 Jlokka,
HaxoAujach Bb IepBOBAYAJbHOMD €CTeCTBEHHOMh COCTOSHiH, 6HJIA CBO-
601Ha M He3aBUCHMa OTH BCAKOfl BiacTH. PoMyab OHID M30PaHHHMD
el IpeJBoJUTe]eMDb TOJbKO 10 TBXb NOpPBH, NOKAa He OCHOBaHa OHJA
HoBasg ofmmuHA. IIpy ocHOBaHiM HOBOI OOILHMHH, KOJOHiA BHCKa3aJach
3a yupemIeHie orpaHHYeHHO!I MOHApXiM M H306paja CBOMMB MOHAPXOMb
toro ke Pomyna. JIOKk® BocxXBauseTh MNOPAIKH, 3aBeJleHHHE PoMynoMb H
Hywmoit. Penuriosnast cucrema, ycranoBlIeHHas IMH, OHJIa €aMol0 MYApoi
H caMol0 TOJE3HO A IocylapcTBa, Kakad Korja Ju60 ycTaHaBIHBA-
Jach 3aKoHOJaTelleMb: He BBOJAMJIOCH HHMKAKHXD peJNHrio3HHXD YdeHif,
KOTOPHSA OHJIH OH HeJ0CTOMHH 60roBb, M Bb TO/KE€ BpeMs He BBOIILIOCH
60JIBIIOT0 KOJINYIECTBA JA0TMAaTOBH, H3DH 38 KOTOPHXB MOINIH OH IPOICXO-
AuTh epecH M packonw. Y Hymm Ilomnuiiss orasHBajoch BCero /1Ba
aormMaTa: 1) Gorm cyTh BHHOBHMKH Bcero ao6paro, 2) 6orosb HYKHO
TOYHUTATh, YTOOH 3aCAYKHUTL 9T0 A00poe, a MOYTeHie INIaBHHMDB 006pa30Mb
JOJHHO COCTOATH BB TOMb, YTOOH 4eJ0BBRD OHIIb HEBUHHHMBD, J00PHMB
H cnpaBerauBuMb. llozaube, BB cBoMXB ,Mscabposamiaxs o d¢opmb
npaBuTeaheTBa“, JIOKKD IOAPOOHO pasBHIb MHCIb 0 €CTeCTBeHHOMb
cocTosiHid, 0 npaBB u rocyaapcrsb. EcrecrBemHoe cocTosgHie GHIO co-
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CTOAHieMD MOJHOH ¢BO6OIH, BB KOTOPOMD RaskIHil MOrb XBiaaTh, 4TO
xorbap, 1 Beh ObIH paBEEMH. OTBepras NPHPO:KRIEHHOCTb Hiefl, JIOKKD
NpH3HAaBaIh NPIPOXIeHHHMH dejoBbBKy cBo6oay u paseHcrBo. Ho cBo-
060aHOE ecTeCTBEHHOE COCTOsIHie He OHJIO COCTOSIHieMD ITPOM3BOJIA: 9eT0-
BBKB OHTH CBOGOJeHD Bb IDAHMIAXD €CTeCTBEHHHXb 3aKOHOBD, & ecre-
CTBEHHHE 3aKOHH BO3HIIKAKTH H3b DPasyMa, KOTOPHIlI YYHTH, YTO HHKOMY
He JO.IKHO BpeINTb H BOOOILe IPUYUHATH HellpaBo. OcHOBHOMl 3aKOHD
IpHpPOAH: of6eperafl cebd H cBouxd OmpkHHXB. Hapyumnreas ero, Bb
CILIy TOI'0 JKe eCTCCTBEHHAro 3aKOHA MO:ReTh BeAkrift HakasaTth. Ha atoMnb
ocHOBaHiH, 1o MHbHil JIOKKa, a He Ha KaKOMb JH60 APYyroMb, rocy-
AapcTBeHHAad BIACTH JaHHON CTpaHH HAaKa3HBaeTh YYJKeCTPAaHLA 33 C€O-
BepllleHie IIMDb IpecTyILleHid BD mpeabaaxs sroff crpaHH. OTcioJa BILAHO,
YTO eCTeCTBEHHOC COCTOSIHie He JORHO OHTH TOMIECTBEHHO Cb COCTOS-
Hiewdb BOHMHH Bcbxb npoTHBH BebXb, 0 KOTOPOMDB ToBOpHIB ['066€3b,
a HaIpOTHBD eCTb COCTOsHie B3aHMHOII IOMOIIN, B3alMHOIT J06poskesa-
TeJbHOCTH If MUpa. T'bMB He Menbe, Kakb HH XOpPOIIO SKHJIOCH 4eJOBBKY
Bb 9TOTH 30J0T0ff BBKRBH ecTecTBEHHAT0 COCTOSIHIAA, €ro HY:KRHO OHJIO
OCTaBHTb TVIaBHHMDB 00pa3oMDb IOTOMY, YTO, ¢b BO3HHKHOBEHieMD YaCTHOII
co0CTBEHHOCTH, HAYaJMCh CTOJKHOBeHif, NpHYeMb M0YYBCTBOBAJACH IIO-
TpeGHOCTh BB 3aK0HAXb, Bb CyJaXb M BD HCIOJIHEHIH cyl1e6HHXD pbie-
Hift. Co6crBenHocTb, mo MHBHiI Jlokka, HMBeTh CBOHMD HCTOYHHKOMD
TpyAb. Bors jaap 3emaio BebMB J0I1AMB BooOlle, HO MHIABHIyaJbHHI
4e10BBKD CBOHMDB TPYIOMDB 06palaeTs HBUYTO BB CBOW UHIABUIAYAJILHYIO
c06CTBEHHOCTb. OTUMD He IPUUMHSAETCS HUKOMY HHKaKoro HelpaBa, Takb
KaKb IS KaK1aro 0CTaercsi eule AOBOJLHO Bellell, KOTOPHS OHDB MOKETDh
06paTHThb BB CBOK co6cTBeHHOCTh. Ho ecam 6H KkTo HHOY1b Ilepemlesdb
3a npeIbiIn npaBIIbHONI MBpPH cBOUXB nNoTpe6GHOocTelil, HanpuMbpb Haca-
IuTb OH Bb CBoeMb caly OGoublie sO6JOHbD H Tpylrb, IBMB CKOJBKO
HY:KHO eMy 1Js ero norpeGHocTell, Tak'’b YTO ILIOAH 06e3110Je3H0 THUJIH OH,
TO 3T0 OHJI0 OH SABHHMD HENPaBOMb M 3aCIy/KHBAJ0 OH HAKAa3aHIA.
Huoe abB:o, crano OHTH, KaKb HPOHHYeCK! .3aMbyaeThb OJHHED H3BH HCTO-
PHEOBD (HIOCOPCKHXD ydeHill, ecau 6H 0B 0OMBHAID CTOJL HENPOYHHS,
nojBeprapmisgca ckopoit mopyb, Bemn Ha Goabe INpoYHHA, Hamp. Ipe-
BpaTu.lb OH MXD BDb JeHbIH, TOrJa He OH:I0 GH HIKaroro Helpasa. llpe-
BLIIeHie NpaBHIBHON MBPH COGCTBEHHOCTH COCTOATH N0 ydeHin JIokka,
He Bb o6mUpHOCTH BIaxbHill, a Bp H3IHIIKB M BB Hopyb mI010BB.
IIpn mepexoqh u3b ecrecTBeHHAr0 COCTOSIHISI BB I'pasRJaHCKOe, JBIH
[IePeHOCATh YacTb CBOHXD NpPaBb HAa YyCTaHABJIHBaeMOe MMI IIPaBHTeJNb-
¢1Bo. I;1a Toro 4ro6H, oiHaro, BBpEbe mMOHATL U onbHHUTH yueHie JIokka
0 rocyiapcrsb, Hy:mHO IPHHATbD BO BHIIMaHie JIBa 06CTOATEJLCTBA: BO-
1IepBHX’D NosABJeHie Ha cBBTp nponsBeleHis Po6epra ®duiabmepa ,Pat-
riarcha“ (IlaTpiapxb), BOBTOPHXD BCTyILIeHie Ha TpPecToTb AHIUIIH
Buasreapma Opanckaro u cynpyrin ero Mapin. Bb npniBopEHXD H
BHCOKOLIEPKOBHHXD cdepaxd AHRIUIIH CYLIECTBOBAIO CHIbHOE HeI0BOJIHCTBO
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yueniemdb I'066e3a, X0Ts, NOBILIHMOMY, ATO y4eHie MOIVIO CIY:RHTb IIOJI-
JeperKolt caMmolt HeorpaHI9eHHOIt rocyiapcrBeHHoii BaactH. IfocTpoeHHoe
Ha 9HCTO panioHaJncrHdeckoll ocHOBb, yduemie I'066eza MOINIO CIyMRHTD
He TOJIbKO 1A MOHApXim, HO I I8 Jpyrofi ¢opMH TocyIapcTBeHHAI0
yerpotictBa. BrpasureneMb B3ris1a HeI0BOJLHHXDB OHIB €3pb PoGeprb
duabmMepd, counHenie koroparo sBiioch Ha c¢BbTe BB 1680 r. Ilo Mmbh-
Hilo PniapMepa, eJnHCTBEHHas (opMa yCTpoiicTBa €CThb a6COTIOTHO-MO-
Hapxirdeckad, I HH OJHHD 9eJoBBRD He pOoANICcA H He pPORIaeTcd CBO-
6oaHEMBb. ['ocyzapr uMberp a6comTioTHylo BijacTb 10 bBoikecTBeHHOMY
npaBy, Bcb ocraabHHe cyTh pa6H co BpeMeHH AjaMa. AJaMb OHIb
a0COII0OTHHMD MOHAPXOMb, I HavaBOIasicsd Ch Hero poaHreabckas I BMberh
MOHApIIast BJAacTb OHIA NPOJ0JKaeMa IaTpiapxaMi, I0cab10BaTeIbHO
nepexoad OTh OJHOIO Kb JIpyromy. Alambd HMBIb a6CoJOTHYI BJACTb
Halb AbTbMI, BiIacTh HaIlb HUXD AKH3HIO H cMepri, H IIOKA OHB OH.ID
sRHBDB, 1BTH He Moran Hidero Tbjarh 6e3b ero A03BOJEHifA; Bb STOMD ke
o6beMb BIacThb poINTeNbCRAd NepexoIuaa MmocabloBaTesbno Bb IOTOMCTBD
AzaMa, OTKyJa BHBOJAHTCS BONEPBHXB, YTO HENPaBUJIbHO OHJIO OH 1y-
MaTth, 6yITO JIIIH POKIATCA CBOGOJIHHMH, X BOBTOPHXB, YTO CyBepe-
HHOTeTH Anava OHIb 06asncoMb CyBepeHHTeTa MOHapXoBb, KaKb HacTh1-
HHKOBD AJaMa. OnpoBepskerieMd sTofi HalBHOI Teopin PHIbMepa sans. ics
cnavaja AdabIsepHoRd CIiaHelt, KOTOpHH CTOAND Ha To4kb s3pbuia laona
MuiIbTOHa M APYTrHXH MOHAPXOMAXOBB, T. €. cMOTpHJab Ha MOHApXa, Kakb
Ha J0JIKHOCTHOE JIHI0, H36lpaeMoe, KOHTPOJHUDyeMoOe, CyauMoe H cMb-
HseMoe H30paBLINMB ero HapnloMb. He 3a 5To TeopeTiuecroe yuyeHie,
a 3a yvacrie Bb 3aroBopb CHiHeff OHJIb KasHeHDd, H BD caMHIl J1eHbh
ero KasHH OKC(OPIACKIl yHHBepCHTeTHh IPOBO3IVIACHIDB, 4TO OHD BIOJHDB
npHcoeHHEsIeTcsl Kb ydyeHilo duibMepa, culiTaeTh ero CBOHMDB COOCTBEH-
HHMDB Y4YeHieMb, IpHYEeMDb II0CTAHOBUID IIpejaTh coskieHilo Bebh coum-
HeHis Dyxamanma, MuiapToHa M elle O0JHOTO IHCATeJds TOr0 ke HAmpa-
BJIeHis. YueHie ®PmiubMepa cramo npomoBbiHBaTbhCA Jake Cb 1€PKOBHHXDb
Raeelpb BHCOKO-eIICKONaJbHON aHIrJIHKaHCKoll mepkBH. Ilostomy ubrs
HHYero yIHBHTEJbHAr0 BB TOMDB, 94T0 H JIOKKY BB ero ,PascysieHiaxb
0 ¢opmb mpaBHTesHCTBA“ TpHIIIOCH CYHTATHCA Cb Teopielo DuibMepa,
He CMOTPA Ha OYeBHIHYI el HAYYHYI HeCOCTOSATeJbHOCTh, BDH I0OCTa-
TOYHOIt cTeneHH O6HapyskeHHyIo y:xe CiiHeeMb. Cu.lHeii He 6Ge3D 0CTpO-
YMid yKasHBaab Ha TO, 9T0 Teopiss duibMepa BeleTh Kb NpI3HaHi0
BCBXD OTHOBD ceMeilCTBb KODOJSMH, a €CJHH TpeINoJ0MRHTh, YTO KOPO-
JeMb mocarb Azama Beeria cTaHOBHJCS crapiuill Bb polb, To kKb npH-
3HaHil0 HeOOGXOAMMOCTH OIHOT0 M eJHHCTBEHHAr0 MoOHapXa Halb BChMH
MOTOMKaMH AjJama, NpUdeMb 3TOTHh eJHHCTBeHHHI! MOHapXb A0J%eHD OH
6HI'B elle 0Ka3aTb CBOE OpPABO IIePBODPOICTBA, JOCTaBlIeecsd eMy IyTeMb
nocabmoBareJbHAro NpeeMcTBa.

Bropoe oGcrosiTesbeTBO, KOTOpOe HYKHO MPHEMMATH BO BHIHMaHie
NpH H3J0keHiH ydWeHia Jlokka o rocyitapersb, srto — Berymiaenie Buin-
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reabMa I Mapin Ha aHraiftekift npecroxb, coBepiimBlieecs BB 1688 r.
3a rojb 10 TosABJIeHiA Ha cBBTH couuHeHis JIokka o mpaBHTedLCTBE.
BiabreapMpb BCTYNHID Ha IpecToTh AHINIIH He 10 NIpPaBy 3aBOeBaHis
11 He mo mpaBy HacTbl10BaHisg, a 1o cBOGOAHOMY H36paHil0 aHIifickaro
Hapola, Ha OCHOBAHIHM B3alMHAr0o Meskly HHMB H HapoIOMB J0r0OBODA.
JloroBopb 6HIB o61evyeHd, Bekopb mocab npu6HTIsS BrubsreabMa Bb
Axnraio, Bb (opMy mIchbMeHHaro J0OKyMeHTa, Ha3BaHHArO JekJapaniei
TpaBb. KOPOJEBCKOE JOCTOHMHCTBO CTAaBUIOCH BB 3aBHCIMOCTL OTH yBa-
JKEeHiS KOpoJeMb NPH3HAHHHXD NPaBb Hapo71a, a Hapodb yCTAHABJIHBAID
H3BBCTHHA TIpeporaTHBH BBb I0JL3Y KopogeBckofl Biaacrm. TakmMe oGpa-
30MBb TYTH He Bb OTBICYEHHOIl Teopil, a BB ABHCTBHTENBHOCTI KOPO-
JeBcKas BJ1acTb BO3HHKAJA II3B JOrOBOPHATO corulalleHis. <lOKKY, KoTo-
PHII elle Bb MOJOIHXD I'0JaXb, RaKb BHINE OHIO YyIOMAHYTO, BOCXBAJIAID
pPHMCKOe CBOGOJHOE TocyJapeTBO ¢b H36PaHHHMD CBOOOJIHOKW KOJOHieft
KopoleMb PoMyiaoM®, OHJI0 Tenepp ThMD .erde He TOJbKO OIPOBeprarb
HallBHOe IIocTpoenie duabMepa, HO 11 BO3BECTH KOHCTHTYLIOHHY0 MOHApPXil0
Ha cTelleHb TrocyjaapcTBeHHaro Iiieata. Hapoab ecTs H ocraeTcss HCTOY-
HUKOMB Besikoft Biaacti. CyBepeRNTeTh NPHHAAJIEKHTD eMy; HO IIpH
OOLIKHOBEHHOMD ILTH HOPMAJbIOMB NOJOMKeHIH Belleit OHD HaXOJHTCS,
TaKDb CKasarth, Bb IOKOWLIEMCS COCTOSHiM, 3adABiAs 0 ce6b H BHerynmas
Juuib BB ciayyah Heo6xoammocti. IIpn HOpMAJbHOMD e Ml OOHKHO-
BeHHOMD II0JIOKeHiH Belell, 1biicTByOTh BB rocyaapersb: BiIacTh sarouo-
JaTelbHasd, BJACTb HCIOJIHITEIbHAaH H BlacTb (elepaTHBHasA; MOIb IIC-
crbanen pasymbercs BiacTb BeCTH CHOIIEHISI ¢b JAPYTHMH TOCyJapCTBaMIL
BakoHoJaTe1bHAs BJIACTh NPIHAILIERHTD 3aKOHOJIATENbHOMY KODIYCY HJIH
IapJaMeHTy; OHa He abCOJdKTHA, a orpaHndeHa IBIbK0 rocylapersa, Ko-
TOpas COCTOMTH BB O6JarococTosHin obuwecrsa. HMeuoanurenbHas H ¢ele-
paTHBEASA BJACTH TOTYIHEHH 3aKOHOJATeJIbHOH H OTBBTCTBEHHH 3a CBOH
AbltetBia npexp Heb. Jlas Toro 4ro6H CHIAa I'0CYJapcTBa He 0CJaA0MIs-
Jlach NPOTHBOPBYNBHMH pacnopaseHiAMH, Bcero Jydine COeJHHHTH BJIACTH
HCIIONHHTEIbHY0 M (elepaTiBHYy0 Bb 01HBXB pykaxb. Bb rocyaaper-
Baxh MOHapPXHYECKHXh 3TO—MOHAapXb, Bb CHIY coolpa:keHilt 1rbiecool-
pasHocTH o6GJekaeMHft IpeporaTHBaMH €O CTOPOHH Hapoda. IIpeporaTuBu
MOHapxa CyThb JAapd HaApola BJACTHTEN0; MOHAPXD YIOIHOMOYHBAETCS
HapoJoMb [ABHCTBOBaTL BB MOJAb3Y OOLIECTBEHHAro OJArONOJdydis II0
cBoeMy ycMOTpbHiIO TaMb, rab B3aKOHH IPeICTABIATD NpPo6bab, HIH
rab HenoaHHTENbHOMI BIACTII JlaeTcs 3aKoHOJaTeleMb MpocToph. Ubmb
cmubabe 11 ymAbe rocyaapu, ThMb 6orbe OHII OKa3HBAWTCA CKIOHHHMH
PAcUIHDATH CBOH IpepOraTHBH; HO AypHHeE ONHTH BeJyTh Kb HOBOMY 3a-
KOHHOMY OTpaHHMdYeHilo, T. e. Kb 60abe TouHOMy ompeixbieHio, Bb YeMb
JOJPKHH COCTOATh ABHUCTBISL HCIOJHHTEJbHOII BIacTH BH NOJL3Y o0LIe-
crBeHHaro Giaara. Hapois, kakb BHILE CKa3aHo, 0CTaeTCAd BHCUIAMB HCTOY-
HHKOMB BJACTH, KOTOpas Bcerja Kb HeMy BO3Bpallaercs, XOTA OH YTOro
I Heabss GOm0 BHABTE HaraaaHo. OHDB ocraercs cydbelt Halb TBMD,



97
YTO0H KOHCTHTYLIOHHHS BIACTH, HE MCKINYAasd H 3aKOHOJATeld, JepKa-
JHCh BB IpaHHIaxb. BB caydab Hapyurenis rpaHuI®, OBD MOMKETH CaM’b Ha
ce6s MPHHATH 3aKOHOJATENbHY0 BJIACTb, HIHU IlepeJaTh ee Bb IPYTis pykKH,
HJIH yJpeIuTh HOBY (OpMYy TrocyaapcTBeHHaro yCTpoiicTBa, WJIHM HAKo-
Hellb, DX OTCYTCTBiM (OpMaJbHOfl OpraHH3allid, KoTopas IoMoria G6H
€My OCYLIECTBUTb CBO€ IIPaBO, MOKeTh ameIHpoBaTh Kb HeGy. CBoe
BEPXOBHOE IIPABO HAPOLDL He MOJKeTh OTYy AaTb, MO0 TAKOBOM NOr0OBOPD
00D OTYy*kAeHiM GHTH OH abcypIoMb.

§ 46. Yyenie /lokka o sbpovepnumoct#. Bnb Bompoch o Bhporep-
uuMocTH JIokkb cAbaans Goabe pbumrenbHHIt mIarhL Bhnepexrb, YBMD
KTO JH60 H3b COBpeMEHHHXBb eMy MHcantedelfi. Bp 1663 r. xopoxb
Kaprp II nomapurs HBCROJIBKMMD JopAaMb OOHIMPHYI TEPpHTOpil BB
chBepHOit AMepHKD, NOJYYHBOIY® NOTOMB OTH MMeHHM KODOJsA Ha3BaHie
Kapoaunm, n1s okkynauin u koioHusanin. Bb umead 5THXB J0pAOBD
Onrb JopAb Ouund, rpagd llledrebopu, koTOpHI Bcerna OTHOCHICH Kb
JIokky HamuayYmuMB 06pa3oMb, H ¢b KOTOPHMB JIOKKB, BO BpeMsa wap-
crBoBaHia mocabamsro Crioapra, nbawab 106poBoIbHOE H3IHaHie, Ipo-
kHBasd BB [oayaHIim BIWIOTH 10 BO3LIECTBiA Ha IipecTolb Bmibreabma
Opancraro. HyskHo 6HJ0 HauepraTh IJIaHD yCTpoficTBa BHOBb 06pasylo-
uieficss KOJOHIH, I Kb 5PoMy Abiay npuBiedeHdb OHID JIokkb. Comub-
BaTCA Bb TOMB, 4TOOH BHpaGoTamHHIt ad hoc 1aEd ycrpoficrBa GHID
Bcerrbio TBopeHbeMb JIoKka, Takbh Kakb YCTPOficTBO N0 3TOMY IUIaHY
ORasalioch (eoJaJbHO-apHCTORPATHIECKHMb; HO He COMHDBBalNTCSZ Bb TOMD,
YTO0 NYHKTH, OTHOCAILiecA Kb peJHriH, HMBIOTH CBOHMDb aBTOPOMD JIOKKa.
Bb ycrpotiereb KapoansH ckasaHo, UTo mpaBa IpaskJaHCTBa Bb Hell He
MoxkeTh HMBTH TOTh, KT0 He BBpyeTh Bb Dora M He B03ZaeThb AOJAKHArO
eMy mnoureHisa. /lus BBpyoiiuxs Bb Bora ¥ Bo3ZamwiUXDb eMy J0.KHOE
norenie ocraerca 3arbMb noaHAA cBo60Ja 06pa3oBaThb CKOJbKO YIOJHO
LeprBell, JumL OH RakJasd rpynna JojeHl, ofpasywoinasd H3b celbd 1ep-
KOBb, BB COCTOSINiH GHLIIA, 110 TPe60BaHi0 NIPaBHTEILCTBA, ACHO (OPMYJIHPO-
BaTh cBoo BBpy. Beb rTakis uepxBm o6si3ylores RUTH Bb MHDPD Mesray
co6olo U He mpecabaoBarh wbieft, Bpa1e6HHXD CBBTCKOMY TNpaBHTEJb-
cTBy. XapakTepHO TO, YTO BTa IINPOKas peJHrio3Has cBo6ola He Mb-
1aeTh HeorpanWdeHHO!! BJIACTH rocnoAb Haab pa6aMH BO BHOBb 06pasymn-
wieficss kosoHiu. IIyHKTH, oTHocHBUIiecs Kb IOJHTHYECKOMY YCTpPOHCTBY
esd, He yJAeps#aJsich; HO TO, YTO BHpaskeHO OHJII0O Bb KoHcTUTyLin Kapo-
JHHH OTHOCHTEJIbHO DPeJHTiH, 0CTajoch Bb CiIb H mocaysHiIo o6pas3noMb
ana Bunbsiva IlemRa npu BHpaGoTkd nMb koHerutyuinm aiaa Ilencuin-
BaHiH M Boo6llle GHCTPO YKOpeHHJIOCh Ha aMepukaHcko#t uodsb. Ho sto
He eJHHCTBeHHHI! BkJIaab JIokka Bb Hcropilo Bhporepnumoctu. Br 1865 r.
UMD GHUIO M371aHO oco6oe counHeHie 0 TepnuMmoctd: Epistola de tolerantia.
CoraacHo BceMy CTpO aHIVIIHCKON sKH3HH, HCTODHYECKH CJIa,IHBABIIEMYCH,
JIokks He 3HaeTh THXb HIMPOKHXD 3aJayb OCYAapCTBEHHOI BIACTH, KO-
TOPHS BB STO BpeMs 3aHMMaJH KOHTHHEHTAJbHHXD MHCIHTelefl, KAKOBH
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nanp. Ilydernopds m Tomasiit, 1 coBcbMp He NMOHATH OH TAKHX'DB Iocy-
aapett, kakp Ppugpuxp II npycekift uau locugs II aserpitickift, u Ta-
KHXDb ¢uaocodosdb, Kakb Boabdb. 3aiaud rocyJapcTBEHHOH BIACTH BD
AHIIiM TOHMMAaJHch He HIApe, 9bMDb BB cpejHie Bbka. AHriifickas ro-
_CyZapcTBeHHAasI BIACTb JOBOJbLCTBOBaJach OXpaHeHieMb MHpa H MHO-
CTPaHHOH TOJMTHKOll, IpeJocTaBidAsd IIONeYeHie O BOCHHTAHIH HapoJa
nepkBy U obmecrBy. Ha wToffi Touxbd 3pbHig croMTh M JlOKKDB, BO3MYy-
LIABIIINiCS TPUTOMB OKECTOYEHHO BpaXJ0l0 PeINTiosHHXD NapTit H
TOW) HETEPIIMOCTi, KOTOPYI NPOABJIANS AaHIVIMKAHCKAS eNHCKONAJIbHAs
I1epkoBb k0 BchMDB HOHKOHpopMHciaMb. Ho OB BHBOAHTH CBOM II0JI0-
seHisT o BBpoTepnHMOCTM He H3B MHCTOpiH H He H3b (PAKTOBDL COBpe-
MeHHOI! KM3HM, a H3D eCTeCTBEHHAro npasa. Bb ecrecTBeHHOMDB COCTOSHIH
KamaH! uveloBBkb OHIB cBoGoieHD M IBficrBoBawrb 10 coBberm M
KpatineMy cBoeMy pasyMbHil, na6upasa ce6b peanriio u cnoco6b 6oro-
nourenisa. Ilo o6pasoBamin rocyaapcrsa, BJacTb IocyJapCcTBeHHAA JOJRHA
Iep:kaThcs Bb TPaHHNAXPD NopydeHid. UYendoBbky HMKOrZa BDb ToJOBY ne
IIPUXOJMIO IIEpeHOCHTh HAa MOHApXa IonedeHie o cBoeit aymb. Bb 006-
LIeCTBEHHOMD I0roBopB T0AM He OTKa3HBAJHCh OTh BHOOPA peJHIiH H
HUKOMY He IOpy4YaJM H31aBaTh pelMIio3HHEe 3aKOHH H TBMD MeHbe mo-
pPydYaJH NoABepraTh HAKA3aHIAMD TBIECHHMB M HMMYLIECTBEHHHMD ThXb,
KT0 YKJIOHSIeTCA OTDH .ydeHisd, ucmoBbiayemaro rocyzapemb. Cdepa, Bb
ROTOpOft 10dkHO ABHCTBOBAaTH IpaskJaHCKOe TPABHTENbCTBO, M KOHEYHas
ubab, Kb KOTOPOH OHO IOJMHO CTPEMHTHCH, €CTh €IMHCTBEHHO M TOJHKO
seMHoe 6jaro moanaHHHXB. [lonmeuenie o ayurb, sro BaskEbiuiee abuo,
KOTOpOe KasRAHIl J0JkeHD BeCcTH caMb 3a celd, BBIasch ¢b CcBoen co6-
CTBEHHOI0 coBbBcCTilo, JekuTh BHE KOMIETeHLiH IpaskJaHCKAro HadaJbCTBa.
IlpaBuTenu noxsHH Goaplue 3a60THUTHCA O TOMD, YTOOH HXD COGCTBEHHHI
_ abticTBig coo6pa3oBajauch €b 60eCTBEHHHMD 3aKOHOMB, IBMDB CBASH-
BaThb CBOMMH 3aKOHaMM cOBBCTBH JpYrux® oJeil, a JyX0oBHHE CaHOBHHKH,
HasHBaolllie ce6s NpeeMHHKAMH anoCTOJIOBD, JOJKHH H Ha caMoMb 1birb
HATH 1O CTONAMb aloCTOJ0BB, NPOXOASI CBOH NYTh CIIOKOMHO M CKPOMHO,
3a60TsiCh JHIIL O ClaceHiM Ayw's ¥ He BMbluiuBasicb BB Abia rocyzap-
cTBeHHHA: JIOKKD yObskIeHbh BB TOMDB, 4TO comiaJbHOe M HPABCTBEHHOE
najeHie HapoJ0Bb 3aBHCHUTb IVIABHHMD 00Da30OMD OTH HCUOPYEHHOCTH H
HeTePIIUMOCTH JyXOoBeHCTBa. IocyzaperBo cyuiecTByeTb s 3alHTH
rpasJaHCKUXb HMHTEPecOBDb H 6Jarb, KAKOBH H3Hb, 370pOBbe, JHYHAA
cBo6ona, obaanamie MaTepiallbHHMHM OJaraMu, JeHbraMM H II03eMeIbHOI0
‘co6cTBeHHOCTID, ¥ OHI0 OH Herbno, ec;IMOH TIocyJapcTBeHHas BJIAcCTb
Kakb pasb JHLIAJa CBOMXD NOAJAHHHXD KM3HH H HMYLIECTBA M3b 3a
peaurin. TocyrapeTBo 0643aHO OHTH TOJEPAaHTHHMD M IIOTOMY, YTO OHO
MOKETH pAacCIoNIaraTh TOJbKO IIPHUHYKIeHieMb, & peJuris, no camoi es
CYIIHOCTH, Tpe6yeTh CBOGOAH; NOAYMHUTBHCS IPHHYMJEHil0 BB peJHIios-
HHXD JBlaxb MOTYTH TOJIbKO HCIODYEHHHS HATYPH, & YeCTHHEe H J00po-
-copBeTHHE JI0AM, He B3Wpad HH HA KakKid IPUHYIUTEILbHHS MBpH,
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OCTaHYTCA IPH CBOMXD YyObaZeHiAXDb, Takb 49T0 WBIP NPUHYANTEIbHON
TIOIATHKA OCTaHEeTCS HENOCTHTHYTO, a MekIy TBMDB rocyJapcrBenHas
BJACTb, BONIPEKH €CTeCTBEHHOMY IIpaBy, BHIiZeThb HM3Db TPaHUID BO3IO-
JKeHHAT0 Ha Hee IOCYJapCTBEHHHMD HOT0BOPOMD INOpYYeHis.

CaMoMy MOHApXy HJHM IpaBHTeN0, KOHEYHO He BOCIpelLIaeTcd, KaKb
H BCAKOMY TIpax/JaHMHY, JHIHO ABHcTBOBAaTh BB I0Jb3Y HcmoBBayeMaro
UMD YYeHid M NponaraHAMpoBaTh ero; ciabmoBaTenbHO BB 9ToM ¢dopmb
OHD MOKeTb NpOABIATL M CBOe IoNedyeHie 0 cnaceHiM AyIIb NOJTaH-
Huxb. Ho oBD doisken®s 3abeb AbitcTBOBATL He rocynapCcTBEHHO-NPHUHY-
JUTeIbHHMH CpeJCTBaMH, & TBMHM CpeACTBAMM, KOTODHMM MOXeTh TBii-
CTBOBaTb BCAKOE YACTHOE JIWI0, y4a, BpasyMisds H pasyMHo yObxkaas.
3aBch MH NpPUXOAMMD Kb TOMY IYHKTYy Teopid JIokka, koTopHi#t pbako
pasiimdaeTh €ro oTh KOHTHHEHTAJbHHXD 3aIMTHHKOBD BbpoTepmmMocTH—
IIy¢enmopdpa u Tomasia. [Iaa Jloxka peduriossas TepnuMOCTb He orpa-
HHYIMBAETCS MHAMBHAYAIbHOKW CBOGOJO0 COBBCTH, a HEpPadpPHBHO CBA3H-
BaeTcsl ¢b CB060J0K 006pa3oBaHid peNHriO3HHXD 0O0LIECTBDb, KaKb 8To
6HJI0 BHpaxxeHO MMDB y:ke Bb KoHCTATyUin Kapoaunu. Ilo oTHOuIeHiw
Kb TaKMMB, CBOGOAHO 00pa3yoIIUMCS llepRBaMb, TOCYAApCTBO CMOTPHTH
He 32 TBMD, JOKHHII MIM HCTHHHHN TOTH HJM Jpyroft JorMaTh BE HXb
yueHid, a 3a TBMB, He OIAacHO JH ydeHie 114 COOCTBEHHOCTH, CBOGOAH
H GesomacHoctH rpamJanb. Cb aroft Towku 3pbHig JIokkb cuuTaersp
HY:HHMD HCKIIOUHTb H3b OOIAro NpaBHJa O TEPIHMOCTH TPH Karero-
piv aus: 1) areHcroBb, 2) JHGEPTHHHCTOBD, T. e. Jwieli, mnponosb-
OYyOIIMXD PacHylleHHYl Mopaib, 3) kaToaukoBb. Ha mocabaHux® oHB
OMOTPUTDH, Kakb Ha OTHSBJIEHHHXD BparoBb IocyJapcrBa, He UMBOIIAXD
BHKaKoro NpaBa HA TepIMMOCTb, Bb BHAY TOI0, 4YTO BT& ,CEKTa“ OT-
KPHTO Y9UTH, 9TO MOKHO He HCIOJHATb 00bBIaniif, JaHHHXD epeTHKaMb,
YT0 HHOBBpDHHE INOANaHHHE MOIYyTh HHU3JIaraThb CBOMX'D MOHAPXOBB, UTO
OTIy4eHHHE KOPOJH JHLIAWTCS €0 ips0 CBOMXD KOPOHB  H TOCYIapCTBb,
H 9T0 TaKHMDB 00pa3oMb iepapxia 6yaro OH HMbeThs NpaBo HH3JIArarb
KopoJeH.

§ 47. boccwoary (1627—1704) u Penemons (1651—1705). Bo
®parnin B XVII B. elnHCTBeHHHMM 3HAYHTEIbHHMHM IOJHTHYECKHMH
MHCJIUTeNSAMH ORI enuckomd Mocckit (Meaux) Bocews, ¥ emmckoms,
kaMGpetickift PenenoEsb. Doccws, HeYyKIHI yYeHiAMD ecTeCTBEHHAI0
npaBa, npucnocoGisers Uxb kb ydeHilo Cs. Ilumcamisa, npuyems ab-
J1aeTh NONHTKY B3MISHYTh HAa HCTOpilo dejoBbyecTBa ¢b TOYKM 3pbHia
¢umocockoft, T. e. ¢b TOUKH 3pbHiA ¢Punocodin Hcropiu.

Ilo Barisiay Boccwos, npuHATie XpHCTIaHCTBA POMAHCKMMH H Tep-
MaHCKHMH HapoJaMH 03Hadajo mocabamift pbmiMTelIbHHH mporpecch Bee-
mipnoft ucropin. IlonuTyeckoe MipoBo3spbHie ero, BHpaseHHOe HMb BB
counneHiu: ,llomnTuka, HMsBlIeyeHHasd M3b COGCTBEHHHXD ciI0Bb CB. IIu-
CaHis“, BIOJIHB rapMOHHPOBAJIO Cb CYLeCTBOBABUIMMH BO DpaH1lin yueHiaMH
JIETHCTOBD, Chb IEPKOBHHMM YYeHiAMH TaJUIHKQHCKaro /JAyXOBeHCTBA, Cb

7.
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yueHieMs BoasHa 0 rocyaapcTBeHHO! BIACTH M HAKOHEL'H €O BCe IO-
JMTHYECKO CHCTEeMOl, rocrojcTBoBaBmew Bo Pparnin Bb BBEB Jlogo-
Buka XIV. Toabko Bocewos moarpbnasad Kasioe IOJN0MeHie CBoeH CH-
CTeMH IOJHMTHKH JoKasaTeabcTBaMu H3b CB. Ilucamis. Yemaobuecrso,
cosjagEoe Eauanm® Boromb, cBAsamo ysaMu OparcrBa M OOIIMMH HHTe-
pecami. Ho yke BP IlepBHA BpeMeHa CyllecTBOBaHiA deloBbueckaro
poia, €TPACTH pPasbeJUHHIM Jwjeff; ¢b pasibienieMb s3HKOBD, 06paso-
BaJHCh pasHHe HapoJH M BHACHUJIACh HE06X0JMMOCTb IPABUTEILCTBA Bb
KamJoMb H3b HHXDB i u36BiaHis NOCTOSAHHHXD PasfopoBb. JI0AM OT-
Ka3HBAlTCA OTh CBOEH BOJH M INepeJaldTh ee IoCYAapCTBEHHOM BJACTH,
B3aMBHD 4Yero moJayyanTh GesomacHoCTb NPOTHBD Hacuaifi. CyuecrBoBa-
Hie rocyaapcTBa ofeslledynBaeTcd eJHHCTBOMD BJACTH H TBEDPAHMH 3aKO-
HaMH, OCHOBaHHHMH Ha pasyMB H Ha ecTecTBEHHOM CIIpaBelJIUBOCTH. Bb
HCTOPiM CYLIeCTBOBAJIH PA3jM4YHHA (POPMH I'oCyJapCTBEHHAr0 yCTPOficTBa,
HO npeBHbBfimias, Ham6orbe ecrecTBeHHAas M IpaBHIbHaA (opMa ecTb Mo-
Hapxia. Bo nepBHXBb, ona HauGoabe 6amska Kb BJACTH OTIA, HAIb CBO-
nMu abromi, koropyoo Camp bors ycraHoBHI'B, Kakb 00pasb CBoett
co6crBenHON BiacTi Haab BebMu Ero TBopeHisMiu. Bo BTOpHXB, MOHAp-
XOMD HAWIYYUIMMD 06pa3oMDb 06e3lnednBaeTcs €IMHCTBO TIOCYJapcTBa, a
BMberb 1 kpbnoerh ero. M3b Momapxiit Hammydmias ecth Hacabacrsen-
Hasd MOHApXig IO NpaBy MepBOPOJCTBA BBb MYKCKOMB Koubmb. Besakas
BJAaCTh NIPAaBUTeJIbCTBEHHad OTH Bora, u colpoTuBisoILifics eft npoTH-
BUTcs Go:ReCTBeHHOMY TmoBerbmilo, kaxb rosopures BB CB. Ilncanmin.
Brnacth rocynaps HeorpaHMueHHa, HO OHa Henpou3BoibHA. Iocyaapn
He 00s3aHb oTBBuYaThb 3a CBOM JBHCTBIA Iipelb Kakow-IHO0 APYTOIO
yenoBbueckol Biaacrilo, HO OHb OTBBYaeTh mnpeab DBoroms, H mosTOMY
JONkeHD C060JaTh O60XeCTBEHHHE M eCTeCTBeHHHE 3aKOHH, II0aBas
NoAJaHEHMD npHMBpPL BB cobmoleHid uxb. Bbp BeamgectBb rocy-
napss oTpaskaercss GoskectBeHHOoe Beandie. Kaxp Bbp DBorb coeaunenn
Bchb coBepmencTBa 1 Beb npo6ponbrenn, Takme TOYHO BB JuOb rocy-
/aps CcoeJMHeHa BCA CHJA ero MOJaHHHXB. Bce rocyzapcrso B HeMs,
M BOJS BCEro HapoJa 3akiloyaercss BBH ero Boxb. BeeMorymeerBo Bosie
abiictByers Bb IbiaoMd Miph, m 6esb npoMucauTesbHAro nomedveris Bo-
srig Mipp yHuyrokascs 6H. TouHo Takske KopoJeBckasd BiaacTh ABfi-
CTBYeTb Bb OBJIOMDB rocyzapersB, a ecim nepecraers AbHicTBoBaTh, Ha-
CTynaeTb Beeo6miasg cMmyTa. PeiuriosHss 06A3aHHOCTH IocyJapsA CTaBATCS
BoccioaroMs Ha nepBoMb Mberb, H NPUTOMD He TOJNBKO Bb CMHCID JIMy-
10Nt peJHriosHOCTH MOHApXa, a H Bb CMHCIDB IoJJep:kaHisad I'OCIOACTBYIO-
mett nepksu. TpeGoBamie peiauriosHofl ¢cBo60AH MNOAJAHHHXDL TIPECTaB-
asiercs Boccwoary 6e360:kHEMD 3abiayskieHiemb. OHD He J0NyckaeTh H
MHCJIH, 9TOOH BB Tocyaapcrsb Moriam TepuBThed A3HIECTBO, Marome-
TaHCTBO, iyJeticTBO, GOroxyJbcTBO, aTeMaMb. [bmaerca b Ta oro-
BOpKa, 4T0 Kb CMEPTHO! KasHM HYy#HO npubbrars ToJabkO BB RpaﬁHHX'b
cIy4aax®.



101

Jpyroit ¢pannysckiit ennckomd PeHeT0HD BHPA3UTh CBOH MHCTIH
He Bb Y4YeHOMD TpakraTh, a Bb pasckash: ,Teaemarp“, BB KOTOPOMB
coJep:raTca HACTaBJEHis KOPOJEBCKOMY 10QHHY, BOCNHTAHHHKY (DeHeloHa.
Menropb, compoBoskaabomiiit Tememaxa BB ero CrpaHcTBOBaHisfXb, cTa-
paeTca IIpemojaTh €My HacTaBjeHid, Bb BH1y Oy.yIaro ero IpisBamis.
H1eajqoMD BHCTaBAAKNTCA 3aKOHH, J1apOBaHHHE NapeMb MHHOCOMB 0CTPOBY
Kpury. Ha Bompoch TeieMaka, Bb 4eMb COCTOSIa BIacTh Iaps, MeH-
Toph oTBbuaers: oHb HMberh HeorpaHHMUeHHYI0 BIACTh Halb HAPOIOMD,
HO 3aKOHH WMBIOTH HeorpaHirdeHHYI BJacTh HaTlDb HUMDB caMuUMb. Biaacth
ero HeorpaHumdeHa, uTo6H Jbaath 7106po, HO PYKH ero CBsI3aHH, KaKb
TOJbKO OHB X09eTh cibiarth 3i10. Ilapb cyulecrByerh Iiad4 Hapoja, KO-
TOpPOMY OHD J0JKeHDb OGHTb OTHOMB. M CHHOBbAMD CBOMMB MuHOCH Iie-
pedadd LApPCTBO JHUIL NOAD TBMB yclaoBieMb, u4To OHH 6YI1yDh 11apCTBO-
BaThb 110 ero 3aKOHaMb; 3TO OHJIB CIbJ10BaTeIbHO MOHAPXD, JTIOGHBLIIf
cBoff Hapoadb GoJblre, 9BMB CBol ceMbl. BB »ToMBL ayxB Hamncana
Bes KHHMTra, cBHIbredperBylolias o 6aaropoinoMb o6pasbh MHcaelt es
aBTopa.

Kb comxaxbrio Hu JogoBuxs XIV, Bb HapcTBoBaHie KOTOparo Im-
caau H JbiicrBoBaJH 006a €NHCKONA, HM BOCHHTAHHUKD PeHenoHa Jio-
J0BHED XV Jajexo, He OKasaJucb Ha BHCOTB Toro Iineana, KOTOPHIT
H3o6pasajcsa o60HMH NPOCBBIIeHHHMH NpeJaTaMH Bb HXb COYHHEHIAXD.
910 OHIM KOPONH, CTMOCOGHHE NMOHUMATH TOJBKO TIpaBa, CBA3AHHHA Cb
I0T02keHieMb KODOJId, 1 HeCIocOGHHE IIOHHMAaTh KOpOJNeBCKis 006sa3aH-
HOCTH.

Fnasa Y.
cdHnoeocpin XYIIl eronbria.

§ 48. Xpucriawp Bom¢b. Xpucriaus Boasdhs (1679—1754) npu-
Re'b Bb CTPOHHYI CHCTEMY, Cb LIKOJIbHHMB MeJaHTH3MOMD pa3paGoTaH-
Hy®o, MHcau Jlefibnuua, oryero mnepbiko npHxozuTesa BeTpbuarhea b
nassamiems: Jlefi6nnue-BoabdoBa ¢uiocodis. Xora Boands ne orai-
yajaed ray6okoMHcaieMb Jlet6Huua H Goabe TpyJHHS CTOPOHH ero ¢u-
Jocockaro ydeHis, kKakb Hamp. ydJeHie 0 MeToJaxb H IpelyCTaHOBJEH-
HYI0 TapMoOHilo, MJIH BHYEPKHBATH HJIM NpPEICTABJIAID COMHHTENHHOW Ili-
1I0Te3010, HO ero cHcTeMaTHYeCcKis pyKoBoicrBa BredeHie Bcero XVII B.,
BIIIOTL 10 Kamra, nmoas3oBaduch BDb ['epMaHiM BeanrgafilinM’b aBTOpHTE-
ToMb. Boabdb ycBoMTb M HBLKOTODHA MIeH M3b CHCTeMH JIOKKa, Halp.
0 TIPHPOkIEHHHXD IpaBaxb ueidoBbka. Bo raaph ecrectBenHaro mpasa
OHD CTaBHTHh NPHHIHIID YCOBEpPIIEHCTBOBAINA M H3b HEro JeJyKTHBINHMD
cnoco6oMb, npu moMomu Ihiaaro psaia moc.bloBaTedbHHXD BHBOLOBD,—
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pasBHBaeTh H YCTaHABJAMBAaeTh To, UTO, IO ero MHDBHID, BXOAHUTH BB
o6ractb mpaBa. OCHOBHOH NPHHHMNG QOPMyJHpyeTcAd TAaKb. YeJ0BBKb,
no mpupolh Belle#f M IO cBOeft co6cTBeHHON TpHpoxh 0043aHB KB C€O-
BepIIeHi0 Takuxb ABHCTBIll, KOTOPHS HANpPaBIAKWTCS HA yCOBEPLIEHCTBO-
BaHie ero caMoro M ero OJHXHHMXD, & PaBHHMB 00pasoMb Ha YyCOBep-
1IeHCTBOBaHie COCTOAHIS ero caMoro M ero GIMMKHHXDB, H Kb ONyINeHio
abitersiff mpoTHBONoOMORHHXDB. Ho ecam TakoBa o6asanwnocms deloBbka,
TO OTcloJa cabayers, 9To OHB mMbBers M mpaso Ha coBeplleHie TBXb
JBHCTBIN, KOTOPHS IIPeINHCHBAOTCA €My 3aKOHOMD NPHPOIH, TaKb 9TO
corbroBaTebHO OOSA3aHHOCTh IIpeALIeCTBYeTh BesikoMy npaBy. Cosep-
IMeHHO SICHO, 9YTO OTXBIbHHII 4YeloBBKB, caMb 10 ceGb, He MOokeTH [10-
CTHTHYTH COBEpUIEHCTBA, I 3TOT0 OHB HyIaercd Bb Apyraxs. Coab-
J0BaTeJbHO JIOAM JOJKHH YCOBepIIAaTb CBOe COCTOSIHie COeIMHEeHHHMN
CHJIaMH, H KaMIHH JOJIKeHD CcoXBHCTBOBATH COBEPIUIEHCTBY HAPYIHXD,
HACKOJBKO 3TO BO3MOMKHO MJs Hero, HACKOJbKO He IocTpazala OH OTHb
BTOr0 ero co6CTBeHHad O06A3aHHOCTH IO OTHOINEHil0 Kb ce6b camoMy, H
HaCKOJbKO OJMHD HysKJaeTcsA BB moMollH Apyraro. CrpemieHie Kb yco-
BepIIEeHCTBOBaHIl0 CBOEMY COOCTBEHHOMY H BceoOlleMy caMo co60o# 10J-
JKHO BEeCTH Kb BceoOlleMy OJaromoaydio HMIH €4acTiio. A TaKb Kakb o
06a3aMs Kb MOeMy COOCTBEHHOMY M Bceo6lleMy yCOBepIIeHCTBOBaHI, TO,
04YeBUIHO, A0JKeHD UMBTb M mpaso Ha Bce Heo6XOAMMOe IJSI BHIIOJHE-
Hist arToit o6s3amHOCTH. ECTeCTBEHHHH B3aKOHDB, O0S3HBAIOILift HACH - 0-
crurath Ihau, JaeTh W NpaBo Ha CpeACTBa, BeAyllis Kb OTo# mbuw.
Takb H3Db 00S3aHHOCTH CaMOCOXDaHeHis BHTeKaeTb INpPaBO HA IIMILY.
EcTecTBeHHOE IPaBO, KOTOPOE OTHOCHTCS BOOGIIE KO BCeMy, 9TO 9YECTHO
(honestum), ecTp 3aKOHD Mopasu, HACKOIBKO OHD 00A3bi6aems Kb CO-
aBAHID HIA ONyleHilo, T. e. COAEPXKHUTH BB ceGb moserumesdsnditi ¥
sanpemumessrdii 3aX0H3, U €CThb 7paso, TMOCKOIBKY OHO COJEPKRHTH Bb
ce6b COBOKYIHOCTb 003604umeAsHbIT3 3aKOHOBB. Takp KaKb NpPHUpoJa Jio-
Jedl OIMHAKOBA, H €CTECTBEHHOe 00513aTelbCTBO PaBHHMD 00pa3oMb ecTh
Bceobliee 0043aT€IBCTBO, TO, IIPH OJMHAKOBOMD MOPAJbHOMD 00s53aTelb-
cTBB, CyllecTByeTh IepBOHAYAJbHOE HPHANYECKOe PaBeHCTBO—OJHHAKO-
BoCTb NpaBb. U3b sTOro cabayerp, 4TO CyIecTBYOTb IPHUPOMKIEHHH,
HeusMbHsAeMHA npaBa H o0s3aHHOCTH. OGS3aHHOCTH BHTEKABILid U3D
geqopbyeckaro cyiecrsa, BooOIle cyTb 00g3aHHOCTH ryMaHHOCTH. Ilo-
ao6no Tomasio, Boapdb pasmirdaers aBosAKAaro poaa O0GA3aHHOCTH H
IpaBa: COBepIIeHHHS MM BHHYJUMHS M HeCOBepIIEHHHS, HO TpaEHIy
Mexay TBMM M JIpDYrMMH yCTaHABIWBaeTh 10 CBoeMy. BHHYAUMH TB
0613aHHOCTH, BHIIOJIHeHie KOTODHXD COCTOMTH BDb Hallleft BJIACTH, MEXKIY
TBMB Kakb Jpyro#t, caMb mo ce6b, He BB COCTOSHIM BHIIOJIHHTH 3Ty
sajauy. Hecosepmennnsa mnpaBa cauBaiotes y Boxpda ¢bp ThMb, uTO
HasHBaeTcd aequitas. YemoBbrs, nMblomift nmpupoxaeHHOe MpaBO HA Bce
Heo0X0JuMoe [JI BHIIOJHEHis ero ecTecTBeHHOH 06S3aHHOCTH, II0 BTOMY
caMoMy uMberr M npaBo Ha BHIOIHeHie O6IIMXDL 06S3aHHOCTEll I'yMaH-
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HOCTH, Jaixbe IpaBO Ha paBeHCTBO, CBOGOAY, (e€30IIaCHOCTh, HpaBo 060-
POHH H IpaBo HakasaHis. OTb ecrecTBeHHAaro mnpasa Boabhdb pasiinyaers
nojosxurenbaoe. Ilepsoe, kaxh MH y:e 3HaeMb, BHTEKAeThb H3B IIpii-
POIH Beulelt U H3b NPHPOAH deldoBbka; nocrbiHee—u3b BOINH PasyM-
HAaro cyuiecTBa M noxapasnbisercsa Ha GoskeCcTBeHHHIT 1 ueidoBbueckilt
3akoEb. KoHewyno, Borb ecTh BHHOBHHKD M €CTeCTBEHHAI0 3aKOHA, TAKD
UYTO ¥ €CTeCTBEHHHH 3aKOHD eCcTh O60#eCTBeHHHH 3aKOHD; HO OTOTH iKe
3aKOHD €CTEeCTBEHHHH HJIM G60eCTBEHHHI! 3aKOHD CTAHOBUTCS NOAONCU-
MeAvHOLUE BOJNCECTNBENHDLINE 3AKOHOMS, KAK'D CKOPO OB 00:1e9eHDb Bb (opMy
SIBCTBEHHO BHpaseHHAro 6o:kecTBeHHaro mnopexbmiss. [’pascdarckiii no.ro-
JcumersHbil 3a%0n3 HEoOXOAUMDB COOCTBEHHO IOTOMY, 4TO He BCAKIN 00-
JajaeTh TOKO CTEeNeHbl0 pPa3yMHOCTH, KOTopas Tpefyercd AJas IIO3HaHiA
€CTeCTBEHHAr0 3aKOHA, II03TOMY-TO IPaskJaHCKill 3aKOHD H J0JKeHD Ja-
BaTh fICHOe, KOHKpeTHOe M Ocs3aeMoe yKa3aHie Ha ecTecTBeHHHM. Bo-
BTOPHXb, Bb CHIY INPAKTHYECKHXD coo6paseHifl, HHOr1a MOTYTh OKa3H-
BaTbCd HEOOXOJHMMHMH YKJOHEeHis OTh eCTeCTBeHHaro 3aKoHa, Halp. II0
TOMY, 9TO JJS NPAKTHKH OHD OKA3HBaeTCAd HeJ0CTaTO4HO onpelbaen-
HHMB H CJIHUIKOMD HmHpokuMb. Ho Bo BeanoMd caydab, ecan mszaoTes
TpaskkIaHCKie 3aKOHH, NMPUHUUNH IS HUXD IO0JNMKHH OHTH 3aHMCTBOBAHH
3D ecTecTBeHHaro mpasa. MoskHo npeaBuabTh 3aparbe BHTEKaollii M3b
9THXD DaacysIeHill BHBOADB: Bb ciaydal Kkoaausin Memay TpeGoBaHisAMA
€CTeCTBeHHAar0 IpaBa M CTATbAMH II0JOKUTEILHAT0 3aKOHA, IIePBHMH
ynpasausaworea nociabinie. Hukakoe mnoxo:kuTelbHOE INPaBO He MOMETH
0043HBaTh Kb TOMY, 4T0 NpoTHBOpBUYMTH ecrecTBeHHOMY. Oanako, BBADL
H ,HecHpaBeIJHBHH® 3aKOHD MOKETHh MOTPeGOBATH 06s3aTeTbHAr0 MCIOI-
HeHiS—/0/KHO JM eMy mNoBuHOBaThesi? duinocodpd Boabds mpermoun-
TaeTb H30Bsarh ompexb:iennaro orsbra Ha aTOTH BoIpoch. CaMHA yKiIo-
HEHif MONOKHTEIbHHXD 3aKOUOBh OTh €CTeCTBEHHAro JOIYCKAITCH
BoapdoMb ToIBKO ,10 HacTosiTe.bHHMD npuuuHamb“. Ha ssukb Boabga
9T0 03HA4YaeTh, YTO NPHHIYINH ecTeCTBEHHAro NpaBa, Kakb OHb YCTaHO-
BHID HXD Bb cBoelt cucTeMb, A0M:RHH GHTL TapaBTHPOBaHH OTBH I10CH-
I'aTeJbCTBh €O CTOPOHH , IDOM3BOJILHAI0“ 3aKOHOAATedbcTBa. Boandb
moytH yBbpeEs BD HenorpbIIMMOCTH cBOelf CHCTEMH eCTeCTBeHHaro
npaBa. CBOM JOTMATH OHB CUATaeThb (QyHIAMEHTAJIbHHMH M OTCTYILIEHis
O0Th HHXD /103BOJIAeTH TOJbKO Bb HEMHOI'MXDH H MAJOBAMHHXD IYyHKTaX'b.
Hsb pasaM9HHXD OpHAHYECKHX'D AUCUHMILIMAD y Boabpa nanmenbe cu-
cTeMaTHYeckH 06paGoTaHO YroJI0BHOE NpaBo; HO ero Bos3pbHia BB sTOH
00;1acTH 1pHBeJeHH OHJIH Bb cHCTeMy ero ydeHinkoMd (Pernepoms IH-
reJbrapoMb), TaKb 4YTO 3TO COYMHEHie MOKHO pa3cMaTpHBaTh 3a IIpO-
u3BeJenie kakb 6n camoro Boabda. He sammnee Oyxers mpusecTH Hb-
KOTOpHe B3IMIAAH HbMenkaro ¢uiocoda BDL 06JacTH YroJOBHArO 1IpasBa,
XapaKkTepHHe He TOJIbKO AJI caMoro Boabga, HO M JId ero BpeMeHH.
IIpecrynuienie ectb HapyuieHie cosepuiennosi ob6asannocmu, U TBMB Go-
Jbe TARKHUMD JOJIKHO CUHTATbCA, YBMD 060.Ibllle TAKMXD COBEpPIIEHHHXD
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o0a3anHOCTeft Hapymaerca HMb. Hakasamie 10i%kHO OHTH copasmBpHo
npecTymjeHilo, HO KaKb HMEHHO YCTAHOBHTH STy copa3MBpHOCTH Bb Kak-
J0Mb OTABIBbHOMB ciaydab, 06b 9TOMB OHI0 OH HANpPacHO CIpPAlIHBaThH
npupoay (T. e. ocBBIOMIATECA O TOMB, 4YTO TINTaCHTh ecTeCTBEHHOe
IpaB0)—TyTh JaeTcs IPOCTOPH ,IIPOU3BOJBHOMY TpaBy“ (T. e. ToJo-
KUTEJbHOMY 3aKOHOJATeNhCTBY). PackasHie He cMArdaeThb TsKecTH Ha-
Kas3amisd, Takb Kakb MBpa NpudNHEHHAro IpecTyILIeHieMb Bpela He yMa-
adercsa BeabacTBie packadHis; Ha060pPOTH, €CJIM INPECTYIHHKOMB BO3MbB-
maercs NPHYMHEHHHHE HMD Bpeab, eo ipso TAMKeCTb NeTHKTa yMaldercs.
Jlnmenie cBo6oaH 1 dYeetH Bb BHAB HakasaHia Boxpdb HasHBaeTwb Ju-
ImeHieMb 6Jarb cYacTid, TaKb KaKb YTpara CBOGOIH JIHINAeTh BO3MOMK-
HoCTH IbicTBOBaTH BB MOJb3Yy YCOBEPIIEHCTBOBaHis CBOEro COCTOSHiA, a
JnileHie decTH 03Ha4aeTh HCKIYeHie u3b dexoBbdueckaro o6mieHis,
raasEbitiias wbap koToparo—coxbiicrBoBaTh ycoBepIieHCTBOBaHi0 BHBII-
HATO cocTosAHiA. JIumenie ¢BOGOIH JONKHO CUHTAaThCA 6orbe TAMKKUMD
HakasaHieMb, IBMD JHIIeHie 4ecTH, IOTOMY 4TO JIMIIEHHHH YeCTH MO-
JeTh BB JPYIroMb OOLIeHIH AOCTUTHYTH 001ajJaHid elo, a JHIIEeHHHH CBO-
6OTH CTaBUTCS. Bb HEBO3MOMKHOCTb YJIYyUIIeHis CBOEro COCTOSIHiA. 3a KBa-
Iu$HIHPOBaHHHEe BHIH yGifictBa, Bb ToMB uucab 3a abToyGittcTBo, pe-
KOMeHAyerTcs 3amurie Bb MBIIOKD BMBCTH ¢b KycawlUIMMH KHBOTHHMH
H I0TOIJIeHie, Bb 3HAKD TOTO, YTO NMPECTYNHHUKD HEIOCTOHHD TOr0, YTOGH
ero Hocuiaa 3emiad. IlpupaBHenie BHTpaBienia nuoga kb y6iticrBsy Boasdb
MOSACHAETH TaKMMb CpaBHeHieM'b. BCe DaBHO, OTHHMYTH Jd y MeHs 100
TaJepOBb, KOTOPDHE HAXOoJATCA yxe BB MoeMb A0MB, HIN NXb OTHHMYTH
Ha IIyTH, KOTJa MXDb HecyTh ko MHB. CaMmoy6iitcTBo cumTaeTcss Hakasye-
MHMB IIOTOMY, YTO H& KaRIOMD JIEKUTH OGA3aHHOCThH COXPAaHATH CBOIO
KH3Hb BB BHJAaXDb coAbHCTBiA cBoeMy COGCTBEHHOMY M Bceo6lieMy 6ia-
rono:1ygio. Hakasanie 3a caMoyG6ifictBo BHIOJHDB B03MO:HO, IIOTOMY YTO
H yMepuiifi o6nazaerhb HBRKOTODHMH IIpaBaMH, MMEHHO IIPaBOMD Ha UecT-
HOe TorpeGeHie M Ha NpHBeleHie BB HCHOJHeHie ero 3aBblaTeJbHHXD
pacropsskeHili: Bb JHIIEHIH STHXD IpaBb M JOJKHO COCTOATH HaKa3a-
Hie caMOyO6ifimH, mpexamnoarasi, BOpoueMdb, ITO caMoyG6ifina He HaXOXHJICS
Bb COCTOAHIH 0e3yMis M CbyMacllecTBif, H T. 1. U T. A.

Tocynaperso, no y4enio Boxbda, Bo3HHKaeTh H3B COeIUHEHiA He
OTABABHHXD Jiofeff, a JOMAIIHHXD OOILIECTBD HJIH ceMeltcTBb. PDopma
coenuHeHiA ecTb MoroBopb. Mab Hero BO3HHKAETHh 0653aTeJbCTBO KAaKb
OTIBILHHXD J0Zeft Mo oTHOWNeHilo kb ITBlIoMy, Taks M Ibaaro 1o
OTHOILIEHi0 Kb OTABILHHMD WieHaMb—IBHCTBOBATH C006pasHO ¢Bb IBIBIO
rocynapcrea, a ITBib rocyiapcrBa COCTOMTH Bb o00eanedeHiN Bceo6Iaro
6naromorydia. OcHOBHHE 3aKOHH BOSHHMKAlTh IIyTeMb JOTOBOPAa, Bb CHIY
KOTOparo Hapoxb INPHHANJIERKABIIYI0 eMy IepBOHAYAJbHO NPaBHTEJHCTBEH-
Hy©o BjJacTh (Bb TOMB UHCAB M NpaBo HAaKa3HBAaTh HapyUIHTeNel ecTe-
CTBEHHAro 3aKOHa) IEPeHOCHTh Ha ydpeskJaeMOe UMD IPaBHTENbCTBO.
Momapxh 0643aHL COGMIOZATH OCHOBHHE 3aKOHH M He MOMeTb H3MBHATH
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nxb Gesh coriaacia apyroft JoroBopuBIlefica cropoHH, Hapoiw, mo oTHo-
HieHio Ipyrs Kb IPYTY, COCTOATH BB TaKHXb e OTHOUIEHIAXDH ecTe-
CTBEHHAT0 COCTOSIHiA, Kakb OTABJbHHE JIOIH, H HMBOTH OTHHAKOBOE
ecrecTBeHHOe 1paBo. IlepBomayayipHO BCh HApOIH pPaBHH M CBOGOIHH;
Bb cIyd9ab NnpHYMHeRiA MMDB HempaBa, OHH NMBIOTH NIPaBO BOIHH.

IIpyADMNE ycoBepmieHCTBOBaHiA, BB cMHCIDH Teopin Bceobmaro 6.1a-
ronojydis, OHIb NPAKTHYECKH YTHIM3HPOBAHD TAKHMH MOHApXaMH BBka
»TipocBbinennaro a6comorusMa“, kaxd Ppuapuxs Il npycekift i Iocudrs 11
aperpiftickift. Haxonsa mspbBerHHS npocBrurenpHHs MBponpisaris Heo6xo-
JMMHMH 110 MXB CcO00paseHilo, OHH CTPeMHIMCH ITPOBECTH HXB Bb KH3HH
C¢h HEYKJIOHHOK NOCTHI0BATEJBHOCTIIO, Bh BHJIaXh Bceo6imaro G6Jarormo-
nydida. BHemmifi sakoRb Jad rocyaapcrBa—IionedeHie 00b o6meMb 6iarb
(salus publica suprema lox esto); Ho Ha myTH Kb artoft 1bam, mmo Teopin
Boanga, rocyzaperBo Hy:#klaercsd Bb- corviacin BecBXb ero WIeHOBDB, MM,
mo kpaftHett MbpB Goxbmmncrsa nxb. HaspanEHe ke MOHapxu ce6b ca-
MHUMB IPEJOCTAaBIAIH pbllleHie Bompoca 0 TOMB, 4TO II0J€3HO, HJIH UTO
TpebyeTcd AJas Bceo6miaro 6.1aronosydis.

§ 49. lasuav Omb. dasuas IOMp (1711—1776)—6HaD xapak-
TEPHHMD TIpeJCTaBHTeIeMDb AHIUIHCKAro CKIaJa MHIILTEHid, OCHOBH KO-
TOparo GHJH 3ajosxkeHH BokomoM® M 1amrbe pa3BuTH [IxoHOMD JIOKKOMB.
UyBCTBEHHHA OLIyIleHiA HJIH BOCHpiATiA M pediekcilo OBH CUYHTaeTh
HCTOYHHMKAMH Besikaro mnosgamig. Ha6monenieMd H ONHTOMB co6HpaeTcs
MarepiaTh AAA To3HaHiA, M TBJIO pascyika COCTONTH TOJbKO BH TOMB,
YTOOH PacCYIeHATH, COIOCTABJIATH, PACHIMPATH H COKpAIlaTh 3TOTh Mare-
piaxs. Pasamgalores: 1) CHIBHHS U KHBHS OIYINEHiA HII 6neuamimnia
KOTOPHS €0371a10TCSA Bb HACH YyBCTBEHHHMH BOCIPIiATIAMH,—CI01a OTHOCATCS
ouryienisa apBmia, cayxa, ocsisanisg, Ho KpoMb Tore HeHaBHCTH, CTPACTHATO
sreJdaHid, 2) mpedcmasaenia TYCKIHS, HesACHHS (wdew HIM MHCIH), KO-
TOPHSA CYyTh He 9TO HHOe, KaKh BOCIIOMHHAHiA 0 CHIbHHXD M SPKHXD
BrevaTabHiAXDb, Komim ¢b mocrBaiHmxb. Hukakoro mpeacraBiIeHis Bb Ha-
mefi roxopb He Mo:keTh OHTh 6e3b IpellIeCTBYWILAro BIeYaTIbHis.
Jdaske M 179 caMHXDB aGCTPAKTHHXD, HOBUINMOMY, INpeICTaBjeHill OpH-
rHHAJIa HY®HO HCKATh BB BIeYaTIbHIAXD, IepepaGOTHBaeMHXb TBOpYe-
CKOI0 CHJIOI AymH Hau peduaekciett. Hanp. umea Bora ecth He 4To MHOE,
KaKb pacliMpeHie 10 Ge3KOHEYHHXDb pa3MbpoBb THXD CBOMCTBD J0GPOTH
H MYJIPOCTH, KOTOPHS HAaGJ0IalTCA HaMU BB JoAaxb. Cabnolt He MokeTh
NIPEACTABIATb HUKAKAX'B KPacokb, TIVIyXofl HHUKAKUXDb 3BYKOBH: Blledar-
abuiag cyTe BB COGCTBEHHOMD H MCTHHHOMD CMHCHB NPHPOMKIEHHNS H/eH.
Ho ecau mmem uam mpexcraBieHiss o6pasyloTcd H3b BIedaT-TBHIN M npH-
TOMDH OKa3HBAOTCA BOCIOMHHAHIAMH M KOIAMH MOMeTh OHTH JajeKo He
nepBoit cpbxkecrn, To BBAb BoclOMIHHAHie MOMKeTH OHTb M OIIHGOYHHMD:
cyllecTByoL[as Bb Hameit rojoBb mies Moraa nMbre Aasa ceba oGpas-
L[OMBb Kakoe HHOYIb Apyroe BreuaT.TBHie, H mao6OpOTH A71A BHeYaTIb-
Hif, MomeTh OHTH, JOJNKHA CYIIeCTBOBAThH JApYras KoIis, a He /jaHHad
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‘Haed. OTcoga 0YeBHIHOK0 CTAHOBHTCA BO3MOKHOCTb OIINGOYHAI0 I03HA-
Hist; 3a0iyskIeHie MOMKETH COCTOATh BH TOMb, YTO Cb BHedaTIBHiAMH
CONOCTABIALTCS He TB HAeH, KOTOPHSA COOTBBTCTBYIOTH HMB, H HIAEH
NPoH3BOJATCS He OTh THXD BledaT.TbHi!, 0Th KOTOPHXD cCab10BaN0 GH
HXDb Npous3BoAHTh. CirbroBaTenbHO 371HCh yke €CTh IOBOAD Kb CCMMID-
®il0 Bb TIPABHJIBHOCTH HAIlero I03HaHiA. 3arbMb, eciH HCKJINYHTb
NOL0NCENIA MameMamuxu, KOTOPHA YCTAHOBIEHH HJIM HalJeHH HCKI0-
YHTEJIbHO NYTeMDb BHYTpPeHHell pPaGoTH MHCIH, HE3aBHCHMO OTHb BCSKAro
00beKTHBHAro OHTiA, BB 06/1aCTH TO3HAHiA BCAKUXD ¢Haxmos MH OII-
paeMcsi Ha Ha4aJ0 mpuuunmocmu, orb NBHCTBiA 3axandas Kb NpHIUHD
H Hao60poTh OTH IPHYMHEH Kb AbltcrBil. Ho kakiMb 00pasoMd BO3HH-
KaeTb Bb HAacCh caMoe 3T0 HAYAJI0 NpHIMHHOCTH? MH HalawiaeMb, 4TO
0IHO fABJIeHie IOCTOSHHO cIbayerTh 3a APYyrMMb, H BeabacTBie 8TOro MH
npuevikaems AYMaTb, 4TO H Ha Gyayliee BpeMs KaKb CKOpo 6yleTb UMBTHL
mbero mepBoe sBiIeHie, mocabayerp 3a HUMB U Japyroe. Hanp. Mucan,
YTO 3aBTpa B30HJeTh COJIHIlE, OCHOBHBaeTcA H4 NPHBHYKD, HA TOMB,
YT0 MH IPHBHKIH BHIBTh NOCTOSHHYW Iepioimyeckylo cMbBHYy HoOUH
JlHeMDb U 1Hus Houblo. H3b Toro, uro pamblle Bcerja Takb OHIO, MH
BHBOAHMDB, YTO H Ha Gyqyuiee BpeMs JOJ#HO OHTb Toxe camoe. Ho sTo
ONATh TakH OyAeThb Halla CyGBEeKTUBHAS MHCIb, Hama, Npio6pbreHHasd
NPHBHYKOK CKJIOHHOCThH YCMATPHMBAThb HEO0XOAMMYK CBsA3b MeX1y IIpH-
YHHOW H 1BHCTBieMB, HO 00BHEKTHBHHXD OCHOBAHIll /s NpPUHIMIA ITPH-
uypHEHOCTH He MMbercsa. Orcoaa nanbe IOMB NpuaxoauTh Kb MHCJIH, 4YTO
HeJIb3s OGHTH yBBPEHHHMD Bb 06bEKTHBHOMB cyllecTBoBaHiM bora, Babui-
HATO Mipa, aymu dedosbuecrott. J[ekaprhb Havyaah b 110I006HHXD Ke
comubHilt, Ho mo6bauap Uxb. IOMB ocramesa cxemmuxoms. Ho BB OTHO-
1edid Kb BeulaMb BHANMAaro Mipa oHD® AbiaeTh YCTYNKY: NPHPOAHHIT
HHCTHHKTH 3acTaBiIsieTh Hach BBpHTb BD cCylllecTBOBaHie THib, XOTA MH
I He MOMeMb ero JokasaTh. OTa BBpa OCHOBHBaeTcss BB 0COGEHHOCTH
Ha6OJIbLIelt sRUBOCTH HAUIMXD BIeYaTIBHil 1:1H Haell, 6;1aroJaps KOTOPHMb,
Bb Hach co3laercd BiedeHie cuMTaTh HXB 3a HbuTto abiicTBHTENbHOE.
HUsp aToro Teoperiieckaro ydeHis o mnosHaHin Abaaporea Omomb
BaKHHE BHBOJIH IJIs OpakTHYeckof ¢uiocodpin. Kaxp BB ofmactH mmo-
3HaHis Bce CBOANTCA Kb BhedaTabHisMb, Takb H Beh apdekTH AyMIH H
BOJIsL CyTh He 4YTO MHOe, Kakb BmedyaT:TbHig. Boisd ecth To BHyTpeHHee
Bnevarrbaie peduekcin, KoTopoe MH YyBCTByeMb Bb ce(B, Koria cosHa-
Te;JbHO BH3HBaeMb HOBOe JBHkeHie Hallero Thia HJIM HOBOE IpeICTaB-
JeHie Hameft aymu. OTo BHyTpeHHee BredaTrbhie He CB0OG0OJHO; OHO
onperbiasercs MOTHBOMD H3BHB JaHRHMB. Hakad mau60 Oopb6a MesmIay
Bodelt M pasymoMb (BBb poab Toff, o Koropoft roBopurb IlnaTonn) He-
BOBMOMHA, IIOTOMY 4TO pasyMb TOJIbKO II03HAeTh H HHKAKOIO BIisHIA Ha
Boa He HMbBerh. BHX0oAUTH TakUMB 006pa3oMb, 4YTO pasyMb HAOJNEKeHD
OHTb paGOMB CTpacTell M He MOMeTh NPeTeHJ0BaTb Ha 9TO JIHO0 XpY-
roe, Kakb CJIyKHTh H TOBHHOBaTbCA MMb. SHAUMTH TPHHUHMIH HPaB-

-
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CTBeHHOCTH HY:KHO BHBOJAHTL He M3b pasdyMa. [[Bania nomydawoTp HpaB-
CTBeHHHI MIM Ge3HpaBCTBEHHHI Xapakrepb He BeabiacTBie corsacis Mian
Hecorjacia UXb ¢b pasyMoMb. lIpeamonaraercs oco6oe MopajbHOe YYB-
CTBO, KOTODHMB MH PYKOBOJHMMCS BB HaUINXD COABAHIAXD H ONYIIEHIAXD.
Jlep:ach 3a 5TO MOpaJbHOe YYBCTBO, MH CYNTaeMb Jo6pHMH TH abit-
CTBisl, KOTOPHA JOCTaBIANTb BHIOAY H YA0BOJIbCTBieé HAMB CaAMUMB I
JpYTUMD JOAAMD, a AYPHHMH-—TB, KOTOPHSA CONPNBOMAANTCS IIPOTHBO-
[ONOKHHEMD pe3yabraToMb. OrTcioga MOMHO BHIBTH, 9To 10 KpaftHefl
Mbpb ocHoBamieM® pasnuuid Memay 106poMB H 3I0Mb CYUHTaeTcsd He
npocTo srom3Mb, a caMnaria. Cummariio IOMB mnpencraBiders He KaKb
9yT0 HHUOYAbL TeopeTHdeckoe, a Kaxkb HBUTO OpraHMYeckoe, JKHBYyIlee
Bb NpHpoAB deldoBBka M HeyZepHUMO BIeKylliee ero Kb BceMy ToMY,
9T0 MOKeTh CNoco6CTBOBATH 6Jary Kakoro HHOYAb cymecrBa. Hpas-
CTBEHHOe YJYBCTBO, O KOTODOMDB BHIIe OHJIO CKasaHo, HJIU coBbern,
HAaIpOTHBD He ecTh 4YT0 HUOGYAb IPUPOKAECHHOE deJoBBKYy, a ecTb Ipo-
IYKTh BO3HMKAOIIMXD BB OOCMIEKHTIM CHMIATHIECKHXD JYBCTBD, caMoe
sre ofmle:xuTie MIM o6leHie pa3cMaTpHBaeTcs He Kakb BHBIIHAS cuia
HJIM BJACTh, & KAaKD BHYTpPeHHe-AyIleBHasd OOLNEKHTENbHAA JKU3Hb, H
IIeHTPD THAMECTH BB ydeHiH o0 1o06poabrean IepeHOCHTCS HMEHHO BbB
o6muTeabHHA q06poxabrenn. OcHOBHAsE A06poabredb ecTh CIIpaBeINBOCTD,
a crnpaBelJHBH Cb To4Ykd 3pbHia obwecrsa Tb 1baHIA M HacTpoeHid,
KOTODHSA CIoco6CTBYOTH Oiary mbiaaro. TakuMb o6pa3oMb, BB OTIHUIe
OTh IPYTMXD INpeJCTaBHTeNell aHIIiliCKaro yTHIHTapHaMa Bb 00JACTH MO-
paam, I0MB roBopurh 06b oubHkb Onara He ¢b TOYKM 3pBHiA MHIUBH-
IyaJbHONl, & ¢b TOYKH 3pbHiA o6mecrBa. YTo coxbiicTByeTh HIH BPeIHTH
6nary, WJIH ADYTHMH CJI0BaMi, 9T0 HPaBCTBEHHO MM Ge3HPaBCTBEHHO,
3aBHCHTH BCAKIH Pa3b OTH 0COOHX® ycloBift obuiesmutia. CabroBarenpHo
HHUKAaKHXb> BBYHHXD H He3HOJIeMHX'b HPABCTBEHHHXD IIPDHHIUIIOBD He cy-
1eCTByeTh, He CYIlIeCTByeTh HHMKAKOr0 a6CTPAKTHAI0 YyBCTBA CIIPABE,IJIH-
BOCTH M HHKakoro a6crpakTHaro n HemsMbHHaro npasa. IOMB Boacraerh
NPOTABD JOTOBOPHOIi TeopiH, koTOpas cTapalachb KOHCTPYHPOBATh BCeEOl-
ljee HJIM PasyMHOe eCTeCTBeHHOe IpaBo, BHX0JA HM3D OOLINXD OTBJIEYEH-
HHXD PasCysKIeHift, H AyMaja, 4TO MOMKHO OOGBACHHTH TIOCYJapcTBO M3D
TIpPOM3BOJBHATO, BHIYMaHHaro eio jorosopa. O6miexurie, IpaBia, Ipea-
LIecTByeTh ToCyJapcTBY, HO He Bb CMHCID ecTecTBEeHHAro COCTOAHIA, O
KOTODOMB TOBOPHJIH pasHHe (HI0cOPH ecTecTBeHHAaro npasa. Bb obme-
SRITIM, emle mpeskae YbMBP YCTAHOBHIOCH IPaBHTENbCTBO, HE Bb CHIY
¢opMaJbHAT0 JOTOBOPA, & MPOCTO N0 MOJYAJHBOMY COTVIAINEHI0 BOSHUKIO
npaBo, aMbomee ObBabio oxpaHATh TH 6i1ara, 6eab KOTOPHXB OGIIECTBO
He MOINI0 OH CYyLIeCTBOBATH: COGCTBEHHOCTDb, BiaJbHie H HCIOIHEHie JaH-
HHXDB 0o6bmanift. . Ch ycTaHOBIEHieMb MPABHTENLCTBA, OGLIEKHTIe CTAHO-
BUTCA TrocyJapcTBoMb. Jlyumasi ¢opma yerpoficrBa — HacabacrBeHHas
KOpPOJIEBCKas BJACTb Cb JBOPSIHCTBOMB (€3b BaccajloBb M Cb YNOPAAQ«
YeHHHMDb HApPOJHHMD IPeACTaBHTEJILCTBOMD.
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§ 50. beuramv. Iepemis Bentamp (1747—1832) sasBuab 0 ce6b,
YTO OHB NPOTHBHIKD KaKb THXD [OBEPXHOCTHHX'D CKeNTIIKOBD, KOTOpPHE
BCe OTJaTh Bb kepTBY U3MBHUNBHMD MHDBHIAMD H He NPHU3HAKNTH HH-
KRakoro BBpHaro nytH, Take H TBXB, MHOTO BOOOpaskaoUHXB 0 ce6h
JIOTMATHKOBD, KOTOPHE CBOHMH ,eJHHOCTIacAnIUMHI“ dopMyIaMu (cB06oAa,
paBeHCTBO, GoskecTBEeHHOE IIpaBo, dedoBbueckiad mnpaBa, oO6leCTBEeHHHIl
JA0T0OBOPBH M T. II.) COBEPLIAITDH HAOJOCIy:keHie H OpPraHH3yOTDh HACTOA-
myo pecnotio. llo Mabuio Benrama, obmiass moansa aoqkHA GOHTH pb-
A0IHMD NPUHIHIIOMD JJA BCAKAr0 3aKOHOJATeIbCTBA, & I110Jb3a OIpe-
abasercs coo6pameHiAMM 00D yJI0BOJBCTBIM H HEYIOBOJBCTBIH: 3710 €CThb
Hey/0BOJIbcTBie, J06p0 ecThb YI0BOJbCTBie HMJIH NPHYHMHA y.10BOJLCTBisA. U
ao6poabrens ABisercs 6JaroMb, a NOPOKH 3JI0MB TOJbKO Cb TOYKH 3pB-
Hifd CBA3aHHAro ¢Cb HHMH YIOBOJBCTBIA HMIM HeyaoBo.bcTBis. Cabnosa-
TeJIbHO BCA BOOOIIE CHCTeMa MOpaJHM M 3aKoHoJaTelbcTBa HMMbBeThb Aas
ce0sd OJHO M eIMHCTBeHHOE OCHOBaHie: 3HaHie OlLyIlNeHilt YZA0BOJbCTBiA
H HeyJO0BOJLCTBiA. 3HaHie HT0 NodUeplaercs He I3 TOHKOCTel#l KaKHXD
an6o, BBTH HaT0GHOCTH CIPaBJIATBbCA 00 3ToMb y Ilnaroma u Apucro-
TeJd; KaMIHII caMb MOkKeTh OHTL cyabel O TOMB, YTO eMy NpiATHO H
noxesno. Msbp unena apeBHUXD PuI0c0PoBB, M0 MABHID BeATaMa, TOIbKO
OJMHD JHIUb SNUEYPDh YMDBID HAlITH MCTHHHHI HCTOYHHKD MOpPAJH.
llo6pHe HpaBH, €B06071a, paBEeHCTBO, CTIPaBelTUBOCTD, Jake PeJUTid, CyTh
He 1'BaH, a TOJbLKO cpexcTBa Kb moab3h 1 yI1oBosabeTBil. Pasmndie Mexay
MOpaJbi0 H IOJHUTHKOH COCTOMTDL eIUHCTBEHHO BbH TOMDb, UTO IOIHTHKOI
PYKOBOICTBYeTC ITPABHTENHCTBO, & MOPAJIbl PYKOBoACTBYeTes OTABJIbHHI
ge10BbKDB; HO HalpaBleHie M HasHayeHie HXD OJHO M ToXe — 06Jaro-
cocrosHie. BeATaMb yKIoHSeTcsa oTh TOYHAro ompexbienis 1oHATIA TO-
JIe3Haro 1 BpeIHAro, YAOBOJLCTBiA H HeYJO0BOJLCTBiA, I He CYHTaeTCH
¢b ThbMb (pakToMB, UTO HPAaBCTBEHHHMD UYBCTBOMD JajJeK0 He BCAKOe
YA0BOIBCTBie ogo0psieTcss, H YTO MHAHBHAYyaJbHasd OLbHKA I0JE3HAr0 H
IPIATHAr0 MOMETh HITH BB pa3pBsd C¢b 061IECTBEHHHMD GJarococTos-
Hiemb. OaHaKo, He CMOTPS Ha CBOM OOLIisA HIATKiA IOJIOMKeHisA, BB OT-
IBALHHXD NYHKTaxb BDeRTaMb 06HApyHHBaeTHh MHOIO NTpaKTHYecKaro 6ia-
ropasyMia. OBBp He 0n06psAeTh THBXD U3D HOBHXD NOGOPHUKOBD CBOOOIH,
KOTODHEe BB HeNpiATHON Jiad HuUXB ¢opMb ycrpolicTBa yCMAaTpUBAaKOTh
TOJIBKO paGoBh, & ecau 3TH ,pa0H“ YYBCTBYOTBH ce0s1 XOpOlIO Bbh 3TOMb
AKO OH ,,paGCKOMB“ COCTOSHiHM, TpesMpalTh H ocMbuBaTh MXD. DBen-
TaMb He KeJaeTh CBOMMB COUYHHEeHieMB HOOIpATh TBXb, KOTOpHE Je-
JaoTh BCe DPa3pyuIaTh NOAD NPeIIoroMb co3iaHis Hoparo. Hanpotusb,
OHD JKeJlaeTh JaTh NPOTHBOA/lie NPOTHBD HTUXD aHADXMYECKHXD ydeHilt H
NOKa3aTh, 4TO TKAHb 3aKOHA PAa30pBATh JI€TKO, & BO3CTAHOBUTH TPYAHO,—
MO3TOMY-TO €e M Helb3sd NOBBPATh HeHaJeXHHMD H JIerKOMHCICHHHMb
pa6oTHHKaMb. IlepBeHCTByWILilt MATEpech AJdA Bebxb rpamaand — IMOA-
JepAABaTh INPABHTEJbCTBO. be3h ImpaBUTENbCTBA He CYlLIECTBYeTh HHKa-
KO 6e30macmocTH, HHUKaKOH ceMbH, HHMKAKOH COGCTBEHHOCTH, HHMKAKOHN
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MHTeHCHBHOCTH TpyZa. BB 5TOoMB 3akiowdaerca ONpaBAaHie IS BCBXB
NIPaBUTENbCTBD, KAKOBH OH HU OHJIM HXDb IIPOHMCXOM/JeHie H yCTPOHCTBO.
CaMoe myyiee NpaBHTENBCTBO €CTb TO, Kb KOTOpoMy mnpHBHKIH. Ilomu-
THYeCKasd CB06OJa ecTb TOJbKO OTHOCHTeJhHOe 0Jaro, HACKOJbKO OHA
MMEHHO CJIYXHTH CpPeJCTBOMB Kb JOCTH:KeHilo obwaro cuacrid. llpn xo-
POLINXH 3aKOHAXh, HAPOADH, Aaxe H He 00/aJas Kakolo JHO0 BIACTIO
Bb rocynapcTBb, Moserb HOCTHTHYTb BHCOKOH CTelleHM CYacTrid, H Ha-
OPOTHBD Jaske 00janasd Beldmdalillen BJIAcTio, 6yAeTh HECYACTEH'D, KAKb
cKkopo mMberh AypHHe 3akoHH. KopeHHO# HeZOCTATOKD TeOpilt o rocy-
JapCTBEHHOMD YCTPOHCTBB COCTOMTH Bb TOMDB, YTO HAYHHAIOTH Ch Halla-
JOKD Ha CylLiecTByoLIi#l mopsizokb. ExauBCTBeHHO 6JaromnpisTHoe BpeMs,
Korjga ¢b ycrbxoMb MOryTh OHTb NPEANPHHATH KOPEHHHS pedopMH BB
3aKOHOZaTeqbcTBB, ecTh Takoe BpeMdA, KOrja ofliee HAacCTpoeHie J0CTH-
raeTh IIOJHAr0 CIIOKOMCTBifA, M IIPaBHTEJbCTBO MOJL3YETCA CaMOM TBEPHOI0
NOAAEPKKON. YceTaHOBHTH BB BUAB o6laro mnpuHEOMna, 4ro Beb moan
JOJKHH OHTb pPaBHH BT IIpaBaxb, 3HAUHJIO OH cABJaTh HEBO3MOMHHMT
BCAKOe 3aKOHOJATeJIbCTBO. SaKOHH He MOTyTh 000MATHCH 6e3b YCTaHOB-
JieHiss HEpaBeHCTBa, TaKb KAaKb OJHOMY OHH MOrYTh JaBaTh TOJBKO
npaBa, a Ha APYToro HAJAraoTh 06s3aHHOCTh.—IIpOTHBD HBKOTODHXD 113D
STHX'h pascyskIeHid, KOHeYHO, He HeBO3MOKHH BoapaxkeHid. Hamp., oxgoro
(aKTa NPUBHYKH Kb H3BBCTHOMY COCTOSIHil0 HEIOCTATOYHO YTOGH OIpaB-
JaTh €ro, — TOrAa NpPHIIOCh GH 0CYAMTh BCBXb pedopMaropoBsb, KOraa
JH60 CylIecTBOBAaBIIHXD Ha cBBTB. Boobule ke Bcerga HYMRHO INpH-
HAMaThb BO BHHMMaNie coZep:kaHie M KadecTBa TOr0 NPUBHYHATO I10JI0-
JKeHis, KOTOpoe ¢b OZHOHM CTOPOHH CJIYKHTH INpPEAMeTOMB HAamaloKb,
a cb Aapyroit orcrauBaercs. TpyaHo OHJIO OH oOmpaBAaTbh, OOPAaTHB-
nieecs BDb NPHBHYUKY, KacToBoe YCTpPOicTBO, paGcTBO M T. I. 3aThMb,
HEepaBeHCTBO, pa3ymbercsi, BcerJa CyUIeCTBOBaJ0 M OyIeThb CYIIECTBO-
BaTh; HO, YTOOH BB TrocyAapcTBb MOriM CyLecTBoBaTb JIOAH TOJIBKO
¢b TpaBaMH 0e3b 00s3aHHOCTell, MJIM TOJAbKO Cb 00GA3aHHOCTAMH 0e3Db
opaBb, 3T0 ‘OHJI0 OH Goabe ubmb TpyAHO IOKa3aThb M ompasiarb. Bo
BCAKOMD caydah, MHCIb, 9TO KOpeHHHS pedOpMH, HJIHM YCOBEpIEeHCTBO-
BaHiA CYLIECTBYOLIHXD, OOPATHBUIMXCA BH NPHBHYKY IOPALKOBH, Tpe-
6yOTb CIIOKOMHATO COCTOSTHIA yMOBDL M 3pbiaro o6cyskieHis, N0JukHA OH
OHJa pa3cMaTpHBAaTbhCd, Kakb a30ydHasd HCTHHA, He Tpelyouasd padb-
ACHeHIt M HokasareabcTBb. OJHaKO, co cTOpoHH DeHramMa He IHIIHee
OHJI0O HAaNIOMHHUTb 00D a30ydHON HCTHHB, Tak'h Kakb BO BPeMeHA IIOTeM-
pbRiA o6IIecTBeHHAr0 CO3HAHIA MOTYyTDH 3a0HBATHCS H OCHAPHBATHLCA JasKe
aKCIOMH. _

§ 51. Omrocodin ¢panuysckaro npocsbuienin. 06w,aa xapaure-
puctuia. IlpexpacmHyio xapaxTepHucTeKy ¢paHIy3ckaro npocBbuieHis Ha-
X0IuMD BB ,, Mcropin HoBolt puiocodin“ reiinean6eprekaro npogeccopa Bun-
Jdean6anga. Brewenie XVIII B. cosgaBajgach, OHCTPO IIporpeccHpys, He
MeHbBe OANOCTOPOHSA cucTeMa JaorMatHaMa, YbMBb cpeaneBbroBoe Mipo-
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cosepuanie. Bo ®penuin nbiramuch camMue KpaiiHie M caMHe DaaMKalb-
AHe BHBOJAH u3b HOBOR ¢urocodin—repMaHckod U Bb 0COGEHHOCTH
AHITIHCKON,—H 3TOTH PaJHKS8EM3MD BA06ABOKD OHIB OTpaKeHieMb IOJH-
THYECKaro M colfiaipHaro mnoxomemia Aabap Bo Ppanuir. B» mpoTBo-
TI0JI0:KHOCTh aHIJifickolt NpocBbruTespBait aurepatyph, xora B oTMbIeH-
HOI TPaKTHYECKHMD YTHJIHTADHHMD XapaKTepoMb (HaNp. Bb 00JacCTH
MOpaJIH, HJIH BB OTHOLIEHIH Kb KOHCTHTYIiOHEEM% FADaHTIAMD), HO BB TOKE
BpeMsi oTMbBUenHON CIIOKOIMHOI PaGoTOl yMa, MEPEO0 HHTEIEKTYaJbHOW
KyJbTypoii, (pannysckoe npocpbiieHie NPOHHKHYTO 684BQ ATHTATOPCKHMD
JAyXoMb. Bb B3aKI0UHMTeIbHOMD pe3yabTarh 8T0ro BpoeBBTUTENbHArO
nporecca, T. e. B0 (paHI[y3CKOIt PeBOJIOIiH, COCpeA0TOYHRAMe:L BCH 0TpH-
L[aTeIbHHE BJIEMEHTH, HAYal0 KOTOPHXD BOCXOIMTH KO BPEMeHAMD peHe-
caHca. HoBHll moJuTHYecKift M coLjaJbHHHI CTPOH, Kb KOTODOMY CTPeMH-
Joch (paHLy3cKoe IpocBbileHie, OGHJ'B CO3HATEIbHOW M CAMOD pPhakow
OPOTHBONOJIOMKHOCTII0 cpeAHeBBKOBOMY CTPOM, HAaXOAMBLIEMYCA IIOAB IOC-
NOACTBOMD IIePKBH, M caMoe 3To IpocBbiiieHie pa3BHBAJOCh CH SBHO
MOJIEeMHYIECKOl0 TeHJAeHllielt, HaNpPaBIEHHOW IPOTHBD I[EPKOBHAro ydeHisd,
KOTOpoe JexalJo BDL O0cHOBS cpeaHeBbkoBaro MipoBoaapbriga. IHepris
¢paHIysckaro npocebienia OHiIa SHeprielo oTpHuaHig, M ¢uiocopekis
yueHis mpomoBbAHBajIHChH He Bb YUeHHXDb KaGHHeTaxb, KaKb BDb AHIVIIH,
a GpocaJuch Bb HapOib, KAKD 3aKUraTeJbHHS HIeH, ThbMb Goibe onacHHA,
YT0 ¥ Bb HapoAb yie Hadajoch ABHikeHie HeIOBOJbCTBA CYLECTBOBAB-
UMb nopaakoMb. Yacro mame M He 061yMHBasg H He M0,103pbBas 3Ha-
YeHid CBOHXD CIOBB, HOCHTEJH INpocBBINEHiA CYHTAIM IIepBOK 00s3aH-
HOCTil0 HAayYKIl IYOGJIHYHO BHCTYNATh Cb ed pe3yJbTaTaMH H BHBOJAAMH
ans  coabticTBis o6meMmy 6aary u npocsbuiate Hapoxb. IlpusToMsb
aHIJIifickig ydeHiss, Bb oco6eHHoCTH JIokka U lOMa, OKa3HBaJH OrpOMHOE
BIisHie Ha ¢pannysckie yMu. Ilpomo To BpeMs Koraa Takie IOAH,
kakb bokondb u I'066esn, moBepuiaan cBoe obpasoBaHie BB Ilapuxd, rab
roCIOICTBOBAJIO KapTe3iaHCTBO M mponpbraga MaremMaruka. Temepb ¢paH-
1ysH, kakb BouapTepp H MoHTeckbe, HaUMHAJIM YYHThcA BB JIOHIOHB,
H He TOJHKO YYMJIHCh, HO H YCBOAJM, MOMHO CKa3aTh—CXBATHBAJIH H3Y-
yaeMoe BB OTABJIBLHOMD OJHOCTODOHHEMD HamnpaBieHIH. ¥ OOJbIIHHCTBA
aHrIM4YaHb BMBCTH ¢b sHeprieft HayyHAro MHILUJEHiA 0CTaBAJOCHh I'OCIOX-
CTBYOILEK peJIHrio3Has IOTpe6HOCTb, KOTOpad IpAMO HJIM KOCBEHHO,
CO3HATEJHbHO MIIH 6€3CO3HATENbHO, Bifla M Ha XD (uIocoPCKid yueHis,
He Jonyckas 10 KpaltHHX> BHBOJOBH H3Bb HUXDb. Bo Ppammiu, rab mpo-
cbTHTENIbHOE [BHJKeHie, Kakh BHIIe OHJO CKAa3aHO, HAYAJ0 Pa3BHBATHCH
Cb TeHJeHIliel, SBHO Bpa#Je(6HOI IEePKOBHOMY y4eHil0 M IEepKOBHOMY IIO-
PAARY, TaKOH PpeNHrio3HO#l MOTpPeGHOCTH He OKa3HBAJOCh, H NOTOMY Bchb
aHrJilicKig ydemia Ha QpaHuysckoit moIsb modywaau Goabe paaHKalb-
HHI XapakTepb. A eclH IPHHEATb Kb TOMY e BB coo0paskeHie mpo-
3padHyl0 SCHOCTb (PAHI[y3CKAaro yMa, CIOCOGHOCTb (PAHIY3CKAI'0 S3HKA
Kb Gorbe pbiskoMy H KHBOMY (opMYIHMpOBaHil B3IVIALOBD, HAKOHEND
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CKJIOHHOCTb KB KOHTpPacTaMb U BHpaKeHiAMb, ObLIIUMD Ha dPexTd,
TO He TPYAHO IOHATb M TO, IoYeMy HIEH aHIJiltckol ¢uiocodin Bb
¢pannysckoff Jureparypb BHerymmam cmbrbe, ynpambe n HacHIbCTBEH-
nbe, abMbp BBL ea opurnmarb. Hampumbps Hu Baskons, AM JIOKKD He
TOBODHJIH, 9YTO JOTMATH IIOJIOMMTENHbHON PeJHTiH NpoTHBOpBYATH pasyMy,
a T'OBOPHJIH TOJIBKO, YTO OHU IIPeBHIIAITH PasyMb, 9T0 OHH CBEpXPa3yMHH,
HO He n1poTHBOpa3yMuH. Opannyss Baxb (Bayle) ycBouBs anriifickoe yyenne
0 IO3HAHiM nyTeMDb HAGII0IeHis H OIIHTA, IPSAMO 0OBSIBHTD JOTMATH MOMOMKH-
TEJIBHO! PeJNHIiM NPOTHBHHMM HPOCTBHIIMMD U 04eBHAHBHIIAMD DPHHIH-
NaMb €CTeCTBeHHAr0 pasyMa, I'0BOpSA Bb TOMe BpeMs, 4T0, HAIPOTHBD, MO-
panbHHA 1blicTBiz cyTh uncro pasyMHHS AblictBia, M d4ro cabaosa-
TEeJBHO MEMY PeqHrio3HOCTII0 M MOPaJbHOCTI0 HBTH HHKAKOI0 OTHOIIEHid.
IMnMpHIeckoe HalpaBleRie aHTvilickolt Pprocodin Ha ¢pannysckoit moushb
NPAMO NepellTo Bb MaTepiaqusMb M arenamd (Jlamerpn, Gapor®d I'odn-
6axb ¥ Jp.), HIH, Kakb y Boabrepa, BB Geanomiagaylo 60pb0y Cb Iiep-
KOBHHMD ydeHbeMb. Byayum ckopbe aenmcroMb, IbMb MaTepiaJHcTOMD,
T. €. Jomyckas GOHTie JugHaro Bora BHB Marepim, kole6isach Bb Bompoch
o cyutecrBoBanii IIpopunbHia u o 6escMeptin AyIuH, 3710 ocMbUBas CBOMMD
OCTPHMD A3HKOMDB ,HAWIYYIIili M3H MipoBb“, counHeHHHI! JlefiOHALEMD,
BonbTepp BB Tosme BpeMa yObaAeHD BB TOMDB, UTO MODPAIbHHA HIeH
3aJI0’KeHH OTh HadaJa H Cb Heo0XOAMMOCTIO BDL caMoit mpupoab wgeino-
pbka. Ha Mopanbums umem Heapss cmorphrh, mo Mubmil Boabrepa,
KaKb Ha MPOAYKTDH Pa3BHTiA, WJII KakD HA Pe3yJbTaTh COTJAILCHIA MeXTy
JoabMa: Ond HemsMBHHH H abcomoTHO AocToBBpHH. YesnoBbKb TOUHO
TAKD K€ IPHHOCHTDH Cb co60K0 BB Mipp yOhekienie o mpapb u Hempapb,
KaKb OHB IIPIHHOCHTBH Cb COG0I0 CBOM COOCTBEHHHS HOIH, XOTA NpHMbB-
HeHil0 9Toro y6hskieHid BB NpakTHKB TOYHO TAKD Ke YUHTCSH, KAKb
yaurcs xoauTh. U uMenHo npuposkaeHHHMH BoabTeph caHuTaeTs Bb 0C00€H-
HOCTM HJeH IpaBa H CIPaBeJJMBOCTH, Bb KOTODHXDB OHB BHIHTH Cylie-
CTBEHHY yepTy dveloBbueckoft mpupoan. Ho Boabreph He TeopeTHKD,
nyTeMb YCWIEHHOH paGoTH npumenift Kb H3BBeTHOMY, BBpHOMY, 110 €ro
MHEBHI0, TEOPeTIIECKOMY BHBOIY, 8 arHTaTOPDb, XbiicTBYOMLilt CBOMMD II€POMD
Bb 110Jb3y yeaoBbueckaro N0OCTOMHCTBA M chpaBedauBocTH. IlosHaKoMuB-
IIHCh Bb AHIIIM ¢b paBeHCTBOMDB BCHXD Ipelh 3aKOHOMD, KaKb OCHO-
BOI0 TIOCYAapCTBEHHOI XH3HM, BoubTeph NONYJIspHU30BaIb MHCIb 0 1el0-
Bbueckuxdb npaBaxb, kejas cabiaTh ee MOCTYIHOKW BCBMB ClI0sSMB Ha-
poxa. OtHaro BB o6acti y4eHisa o mpasb u rocyaapersb ropaszo Goanlmyio
BaKHOCTh CpPaBHHTeNbHO ¢b Boabrepoms mMbiors MomTeckne 1 Pycco.
Henpss mpuroMh He ykasaTh Ha To, 4T0 X0Td Boubrepdh momyJs-
PH30BAITh M NPONAraHAHPOBAI'D IPHPOKIEHHYI CBOGOAY Jojell I KpacHo-
"pbuyuBo roBopumas 0 Gaarb denopbyecrtBa, HO OHD KeJaJb Bb TOMke
BpeMs1 HACTYINIEHiA SIOXH pasyMa M npocBblueHis TOJbKO A0 Jozgefl
NPUWIMYHHXD“, & He JJId KaHalill M He [JJA JlaKeeBb, CAI0KHHKOBD H
cIy#aHOKb. Mamo Toro, Haxoisch BB JHYHHXD CHOLIEHiAXH €b rocy-
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napsamu Ilpycein, Pocein, Hdamim u IlIBeniu, oHD roBOPHIH Aae, ITO
0MJaeTh CIlaceHis oTb NpocBbHieHHAro 1ecnoTH3Ma, Takb KaKkb HApOAb
i camMoo6pa3oBaHis He uMberh HM BpeMeHM, HH cnoco6HoctH. Boabrepy
KakeTcsd HeO6XOQUMHMD cylilecTBoBaHie HeBbiecTBeHHOII depHM, HO0
ecd OHA HA4YHEeTh PasyMHHYATh, TOIAa BCe IPONAJIo.

§ 52. baponv pe na bpeav m pe Mouteckbe. Monreckne (1689—
1755), elle npeskae wbMb HOJYYUTD JUTepaTypHylo H3BBCTHOCTH, yembuas,
Bb KayecTBB ulieHa G6op1occkoff akageMinm HamHeaTb MBCKOIBKO COYH-
HeHift o Hcropim H ecrectBoBbabHiO M Mopaibmoft ¢uiaocodin. Jlnre-
paTypEy®0 H3BBCTHOCTH OHB MOJYIWIH CO BpeMEHHM IOsABIeHia Bb 1721 r.
ero ,llepcuackuxn miceMb“, BB KOTODHXD 1Ba BHMHILIEHHHeE, AKO OH
nyTellecTByolie, IepcH 6eanmol[agHo GUIYOTH QpaHIy3CKie NOPAIAKH CBb
TOYKH 3pPBHiA moiuTMIeckoii M pesuriosHoit cBo6OAH. 3aTbMB OHB Ipei-
IPHHAID IIyTelllecTBie Bb AHIMI0, pe3y.IbTaTOMb KOTOParo OHIO0 IOsBJeHie
Bb cBbTH ,Pascysmienift o npHuMHAXD BeJHUid H NaneHisd pPHMISHD.
[IpnunHOI BedHudisA InpejcTaBisdeTcss Bb 9TOMDb COYHHEHIH IIOMNTHIECKAS
cBo6oJa puMiIsAHD, Bp 1748 I. ABWJOCH ero TiaBHOe COYHMHEHie, IIpo-
ciaBuBlree ero: ,0 ayxb sakomoBp“, Bredenie 18 wmbedanesdb BHIEP-
skaBulee Goapue 20 napamift. ,J[yxp 3akoHOBB“ MoHTeckbe crapaercs
OTHCKATh BDB €CTeCTBeHHHXD H MOJIHTHYECKHXD YCI0BifAXb: BCh oblue-
CTBEHHHS M TOCYJapCTBEeHHHS OTHOILEHid, a TakMe cabaoBaTeJbHO 1 3a-
KOHH, MXDb onpexbisdwoiuie, cKIaAHBaoOTCH He IN0AD BIifAHieMDb NPOU3BOJIA
IJIM IPOM3BOJBHHXD IIOCTRHOBJEHiH, a SABIAKNTCA NPOAYKTOMD QI3HYe-
CKHXD YCJOBiff, HCTOPHKO - KyJbTYpPHaro pasBHTid pasHHXDB HapoJ0Bb,
(mouBa, KIMMaTh, 00pas3b KU3HM, 3aHATIH, HpaBH). MoHTecKbe — Ipo-

THBHHRD BCAKHXD aGCTpa.RTHHX’b U JOKTPHHEDHHXDH CHCTEMD, IlpOHBBO-V

JAUBIIMXD TIPaBO M TOCYAApCTBO H3b LPOH3BOJBHAr0 akTa Jojgell — u3b
norosopa ¥ 3aTBMb BHBOAUBIIMXD IIyTeMb paliONaJbHHXD BHBO/0BB
PS> HODMDB ecTecTBeHilaro npasa. Poab pasyma y MoHTeckne CBOQHMTCS
Kb TOMY, YTO pa3yMb HOJReNb IPHHATL BO BHIMAallie BCh ecrecTBEHHHS
Il HCTOpHYeCKisA YCJIOBiA M, DPYKOBOACTBYSCh MMM, IUIH Jy4lle CKasaTb,
Ha OCHOBD HXB, JAOCTaBHTH INpH3HAHIe M3BBCTHHMD OOLMMD NPHHIM-
naMb. TYMaHHOCTH, CBOGOAH, IpasJaHCKaro paBeHCTBA M T. X.

TakumMd 0o6pasoMb MoHTeckbe CHOBa BBOANTH BB yueHie o mpapb
H rocynapcrsb TOTh HCTOpHYeCKill ajeMeHTBh, BasKHOCTb KOTOPOMY IIpH-
AaBalb HBRorja ero cooredectBeHHUKD JHawb Boaens, H KoTOpHIt co-
BepUIeHHO HTLOpHpoBaJcs ¢uiaocopaMu ecrecrBeHHaro mpasa. Ho TBep-
aaro ¢uiaocopcraro npusuuna y MoHTeckbe He JO0CTaeTh, Takb KaKb
nepbako y Hero BerpbualoTes cy#eHis, KOTODHA ckopbe npuindecTBo-
BaJqd OH KakoMy HHOYJ1b PpalioHaJHCTy ecTeCTBEeHHAaro IpaBa, HallpH-
MBpb: ,HHTepech ecrh Bellyaimift Mouapxs Bb Mipb“ — ,ocraBbTe
Hach TaKMMM, KaKb MH ecTb“ — ,NPHPOJA IHCIpaBisfeTh Bce“ H T. I
Bb wopucnpyaenmin MonTeckbe pasinyaeTb TPH OCHOBHHS (OPMH: ILH-
BHILHOE TpaBO, I'0CY/JapCTBeHHOe IpaBo II MexayHapogHoe mnpaBo. Ho
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nacabloBaHia ero co6CTBEHHO OTHOCATCS Kb IOCYAAapPCTBEHHOMY NpaBy, H
Bb 3TOH 06aacTH omATb Yy MoHTeckbe He mocraeTh TBepAaro ¢uiaocod-
ckaro npuHNENA. EcaM 3aKkOHH MJONKHH COOTBBTCTBOBATH GHTOBHMB H
HCTOPHYECKHMD YCJIOBiAMDb CTPaHH, TO TBMDB CaMHMD 0YE€BHIHO IIOJCKA-
3HBAETCA MHCJIh 0 HANiOHAJHHOMD IIpaBB M HanioHANBLHOMD ToOCyAap-
CTBEHHOMB YycCTpodcTBb kampao#t crpamH. IloBuanMoMy, Ha 3To#t TOukD
3pbria blicTBHTeIbHO M cToMTh MOHTECKbe, KOTJa OHB JONYCKAETh
4eTHpe TIVIABHHA (JODMH YCTpPOHCTBA: JAeMOKpATilo, apHCTOKpaTio, Mo-
Hapxio M JecmoTib. PasHHs, oco6eHHHS Bb KamA0l H8H OSTHXD de-
THpexdb (opMb, NPYAHHH NPHUBOAATH BB AblHcrBie moauTHdeckift Me-
xaEna3Mb. CaMHMD OCHOBaHieMD 9TOHl KIaCCHPHKALiM CIyRkuUTH Y MoOH-
TeCKbe TOTH O0COOHI ,IyXb“ KOTODHH, Kakb ABHraTelbHasd IPYKHHA,
BO36yskIaeTh deqoBBUecKias crpacTH, — pasiMIHHA BB Kamolt HM3b de-
THpPeXb TOCYyAapCTBEHHHXD (opMb. BB AeMOKpaTiH TakOBO® IPYHKHHOI
ABigeTcd rpaskkianckad Ao6poabrenb, BB CHIY KOTOPOH KamIHN wmox-
YHHAETH CBOe MHAUBHAyaJbHOe 6jaro 6iary irbiaro. Apucrokpatis aep-
MHUTCA Ha MyApoil yMBpeHHOCTHM npaBAlMXD KJaccoBb. MoHapxis nomaxHa
PasBHBaTL BB NOAJAHHLXD JYBCTBO YeCTH, T. €. BO3HArpasklas Absrein-
HHXD CIYrb 34 HeJOCTaTOKD IpakJaHcKoH cBoGogH oraugisamu. Haxo-
Hen'b IJIA JeCIOTiH He CYlecTByeTh HHKaKOH Ipyroi OCHOBH, KpoMB
cTpaxa H yskaca. Bosl1aBb, Takbh cKasaTb, JaHb HCTODHYECKH CKJIAIH-
BaBUIMMCA THNAMb ycTpoitcTBa, MOHTecKbe NPHCOeTHHSACTD ellle Kb 3TOMY
Apyroe pascyxneHie, euie Membe panioBamMcrHdeckaro Xxapakrepa. Cp
HcTOpiet Bb DyKaxh OHDB cTapaeTcsd N0Ka3aTh, 4TO BeJHKiA rocylaapcrsa
UMBOTH N0 He06XOAMMOCTH TEHJEHIiI Kb JeCNOTHIEeCKO opramusauid,—
MaJHs TocyJapcTBa CKJIOHHH Kb peCnyCIMKAHCKOMY YCTPOHCTBY, IIpH-
yeMb, CMOTPA 10 MBCTHHMB CONiajJbHHMD OTHOIIEHIAMB, BHCTYIIaeTh Ha
AepBHI NJIaHD IEeMOKPaTHYECKill HNM apHCTOKpaTWdecKilt jeMeHTh,—Ha-
KOHEWS TOCy/apeTBa cpefuelf BeIHYMHH MNPHCHOCOGNEHH 1Js MOHapXmde-
CKaro ¢rposi, Bb KOTOPOMB OJHHAKOBO AOJKHH OHTH H30BraeMH KpanHOCTH
pecnyGiaHKH M JecnoTid. MoHTeckbe Jaske M PeJIMIi CTaBHTH Bb COOTHO-
meHie ¢b QopMoOl ycTpoiicTBa: XpHCTIaHCKAs DeJHrid GoJyiblle INpHINYe-
CTBYeTh yMBpeHHOMY, MaroMeTaHCKas —1eclIOTHIeCKOMY YCTpPOHCTBY, IIpo-
TeCTaHU3MD Goxrbe cBoficTBeHd chBepy, KaToaHIU3Mb ory. TBMb He Menbe,
MoHTeckbe BO3BOAMTH Bb HAea’Thb aHIUIiHiCKOe rocylapcTBEHHOE YCTPOUCTBO
" corbaoBaTelbHO HEOAMAAHHO MpeBpalliaeTcsl B palioHalHcTa, Bbpyoiaro
BB CBOHM TeopeTHYecKill Hieanrb, KaKb 00s13aTeJbHHI 115 BCAKAro rocynap-
CTBAa M 1 BesAkoft crpaHH. OTh BCBX'B INpe/lIecTBOBABIIMXD PallioHAJIH-
CTOBD OHD OTIMYaeTcss TBMb, 9T0 HHKTO M3h HUXD paHblle MOHTeckbe He
Pa3BUBAI'D yYEHIA 0 NOJUTHIECKOMD IpeacTaBHTeNbCTBDS. O MpeacTaBuTelNb-
cTBB, KoHedHO, ynmoMuHAAD M JIOKKD; PaBHHMD 06pa3oMb YIOMHHAIH O
npeAcTaBHTeNbCTBE 1 MHoTie Apyrie, Jaxe cTapHHHHE, NHCATeNH, KAaKb
Hanp. Mapeuaift nanyanckiit. Ho, He cauTas CTapMHHHX'B INHcaTeled, caMb
JIOKK'D, TIpeJOCTaBAABIIINL B3aKOHOAATEIbHYH BIACTh 3aKOHOAATENIHHOMY

8
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KOpIyCy HJIM TIapjaMeHTy, He (HOPMYJHPOBaIDb YYeHisd 0 mpeJCTABUTE]b-
crBb ¢b TouHOCTiD M sfAcHOcTio. Touno Takke. yuenie JIoxkka o pasnab-
JeHiM BiacTeff He TONBKO He OTIMYANOCH TEOPETHIECKOW SACHOCTIID, HO
He cOOTBBTCTBOBANIO H BB NBHCTBUTEJHHOCTH CYLIECTBOBaBUIEMY aHIJIiH-
CKOMY ycTpoticTBy. MoHTeCKbe, YCBOHBD TeopeTHdUecKisz Mucam JIOkka,
KpoMb TOro BHUMATeJbHO BCMOTpBiCsA BB CyllecTBOBaBlIee aHIVIiHCKoe
YCTPOICTBO, Bb pe3yabTaTh 4ero sfBHJIOCH ero y4YeHie O IpeaCTaBHTeNdh-
crBb M o pasTbaenim BuacTell, u3JoeHHOe BB 00leJOCTynHOH ¢opmb
1 OKasaBlIee OIpPOMHOE BJisdHie Ha rocyJapCTBEHHYI HAYKy M IIPAKTHKY
nosaEbitmaro BpeMeHHM, XOTA Takie HeCBOGOAHOE OTH OIIHOOKD H HESACHO-
cTell M Takke He BINOJHDB cooTBBTCTBOBaBlIEe AHIVIIHCKOMY YCTPOHCTBY.

§ 53. Yyenie Monreckbe 0 HapoAHOMb npeAcTasuTenscTet n 0 pas-
Abaenin Bracrell. JIOKKD INOKas3HBAID JOIHIECKY HEO6XOAHMOCTb BHGOD-
Haro HAapoJHAro NpeJCTABHTEJNbLCTBA AJsA MOHApXiH M ApHCTOKpATiH cab-
AywIHEMD 06pa3oMb: eciH OH Hapolb NepeHeCh Jaske M 3aKOHOAATENbHYIO
BJIACTb Ha OZHO JHIO, HJAM HA IIOCTOsIHHOe, He cMbHAeMoe M Hacaba-
CTBeHHOe, cofpaHie, TO 3aKOHOZATEIbHAS BJIACThL 3THXD OPraHOBD BCe
TaKd He MOXeThb OHTb HEOTPaAaHMYEHHOI, a J0JMKHA MMBTh CBOM Ipa-
HAIH BB COrJacidi HapoJa, HIH BHOPaHHHWXD HAPOAOMD Bb JaHHOE
BpeMs lenyTaroBb. be3b HXD cOrjacia He BO3MOMKHO 00JI0:KeHie MoLnaH-
HHXD KakuMH Ju60 Hajdoramu. Yemosbkb BBIp 0053aHD 10 ecTecTBeH-
HOMY 3aKOHY OXpaHATb ce6d M CBOI COOCTBEHHOCTb, CIBA0BATENBHO HE
MOMeTh NOAYMHMTLCS HEOTPaHHYEeHHOM BiacTH. Bedkia BTopskeHid Bb
COGCTBEHHOCTh NOAJAaHHLXD HYMKAAWTCA BB HUXD coraacid, H6o unbib
rocyaapcrsa ecrb OXpaHeHie M ofe3leyeHie, & He NPOM3BOJbHOE yMa-
Jenie MaM orHATie co6crBeBHOCTH. (OTcloaa BHTeKalno OH, 4YTO ydacrie
npeacTaBHTeNedf oTb Hapoaa Tpefyercss TOJbKO NPH H3JaHIM 3aKOHOBD
00b o6noxkeniu HajdoramMuH. Ho Jlorkkb roBoputh Takse H ciabaywomee:
ecau BHOpaHHHE HAapoJOMDb Ha BpeMdA IpelcTaBHUTeIH HMBIOTH ydacrie Bb
3axonodamesvcmen 6oobwe, T0 HBTH HEJ00HOCTH BDH 0COG0MDB COTJIACIH
Hapoaa HMJIH 0co60 H3OPaHHHXD MMDB [OpelcTaBHTesefl Ha 00l0eHie
HajgoraMu. CabloBaTedbHO MAes HAPOJHAr0 IPEJCTABHTEJIHCTBA He IIO-
aygnna y Jlokka fcHaro BHpaXeHis Bb TOMB CMHCIbB, 4TOGH HapoaHOoe
OpeNCTaBUTEJhCTBO BBeleHO. GHJIO Bb YCTPOHCTBO ToCyJapcTBa, KaKb
Ge3ycao6no  HeobToouMbli faxmops ero Bb O6IACTH 3AKOHOJATeNbCTBA
BooOwle. Yro kacaerca pasabiueHis Biacreil, To, Kakb HaMb H3BBCTHO
yxe, JIOKKP pasinmdaxh BJACTH: 3aKOHOLATEJbHYI0, MCHOJHHTEJIbHYHD H
¢enepaTuBHyl0 (N0 BHBIIHEMY IpeJCTaBHTeNLCTBY I'OCYJapCTBA BbL OTHO-
IIeHiAXDh Kb APYTUMD rocyJapcTBaMb), COeIHHAS NPHTOMD 00b mocabamis
BIacTH Bb oJHBXD H THXb e pykaxb. JIokkb naabe He 00BACHAETH
HH TOro, I09YeMy apHCTOKpAaTid M MCIOJHHTeJbHas BJACTb NPHHHMAKWTH
yuyacrie BB 3aKOHOJATeJIbCTBB, U N109eMy 3aKOHOJATEJbCTBO NPHHLHNIAIBHO
TIPUHAJIeKUTD COOpPaHil, a HCIOJHMUTENbHAA BJIACTh €AHHOIHYHOMY HO-
cHrelio. MoHTecKkbe BB CBOeMDB Y4eHiH NONMOJHHIB 3TH IMpOGBIH,a caMHft
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OpHHUAIS pasnbienis Biacreit (séparation des pouvoirs) menpaBHTBH
BOLEPBHXD Gorbe TOYHOL KiaccHHKallieli M BOBTOPHXD J0NyLIeHieMD
uspbernaro ciuisgis pasgbasemMuxs Baacre#t (fondation) Bb cMucrb M3ph-
CTHAro B3aHMHAr0 OTPaHHYEHis, HIA B3aHMHATO BTOP:KeHis oqHO! BB chepy
npyro#t. Borbe TouHas kiaccuHKalis COCTOHTb BB TOMB, UTO (ele-
paTHBHASA BJIACTb HCKIOYAETCS H3Db Hesd, KAKb NpeJCTaBIALUAA CO60I0
v BBTBL MCHOJHMTEJIbHOMt BJACTH, HO 33 TO PAJOMB Chb 3aKOHOJA-
JaTeJbHOD M MCIOJHHMTEIHHOKW BJIACTID CTABUTCA cyle6Has BJIAcTb. 4TO
Kacaercss BB OCOGEHHOCTH 3aKOHOAATeNbHOfI BjacTH, To y MoHTeckbe
pasbscHAeTcsA 3HAUeHie apucmoxpamiu N Hapoda, Kakb (aKTopa 3aKOHO-
nareiabcrBa. IIpHRUMITE CIifAHiA, KOTODHM®D HomoJHsSeTcsA pasnbieHie Bia-
creff, COCTOHTH BB TOMD, UTO KaskAas H3B BJacTeff J0JIskHA OCTAHABIH-
BaTh WJIH 3aJep:UBaTh Apyrylo (arréter), He JOmycKas ee J0 SKCLECCOBD,
TBMD CaMHMD crBI0BaTENbHO BTOPrasch BbH OCYLIECTBIEHie CBOHCTBEH-
BHXD eit ¢ynkuift. Ilocad sTHXD mpeaBapnTeNbHHXD 3aMbBuaHilt, MOKeTD
GHTH Teleph M3J0eHO BDH CBA3HOMD BuAB yduemie MoHTeckbe.
JaxonodameAscmso, T. €. YCTaHOBINeHie o6LIef BOJNH, IPHHAIIEKHUTD
HAapOJHOMY cOGpaHil0 H, COGCTBEHHO TIOBOpA, NOMkeHb OH OHID yda-
CTBOBATH Bb HeMb Bechb Hapolb, TaKb Kakh Bb CBOOOJHOMB rocyaapcrsb
KasKIHI '1eJ0BBKD 10JKeHD yNpaBiATbeA caMb co6om. Ho BB 6oablinxb
rocynapcTBax’h 3T0 HEBO3MOMKHO, N8 H Bb MAJHXDb TOCYAapCTBaxh TaKMke
HenocpeJcTBeHHOe ydacTie BeBx® M Kasaaro Morjgo 6H GHTH CONPAKEHO
¢b MHOTHMH Heyjpo6ctBaMH. IloaToMy Hapoanh uepesb CBOMXD IIpeicTa-
BHTeJIell HCIIOJHAETH TO, Yero caMb He MOKeTh HenoianuTh. Ocoboe yJacrie
AOJKHO TPHHAJIEKATH JHOAMDB GJIAropoIHAT0 COCJIOBis, BHAAWDIIAMCS
1O CBOeMY poO:1eHilo, GOraTCTBy MJIH II0YeTHOMY mNoJo:keHilo. Ecmt 6H
9TH JINIa TPHHAMAJIM 3ayps]HOE ydyacTie Bb YCTaHOBJEHIM oGIielt BOJH,
T. e. HapaBHB co BecbMM IpyruMm wieHaMu Hapo7ia, TO OHM He uMbian
OH HHKaKOr0 MHTepeca 3allMIIATh 06Uyl CBOGOAY IPOTHBD HCIIOJIHM-
TeJbHON BJACTH, TAKDb KAaKb OCTAJbHON HAapoADb O6OJbLIed YacTib Io0J0-
coBaTb OH NIpPOTHBH HHUXB. 1l03TOMy MMB MOTMHO NPHHAIIERATH 0c060e
ydJacrie Bb 3aKOHOAATeNbCTBS, cOOTBBTCTBYOIEE HXT NPEHMYINECTBEHHOMY
TI0JI0%ke i, APDYTUMHU CJI0BaMM—OHHU J0JKHH 06pa30BaTh M3b cebsa 0co0yn
Kopropanio, KoTopad 6yaeThb cIep:KHBaThL HAPOTh OTH JKCIECCOBH, TOYHO
TaKke KaKb HapoAb GyAeTdb CAep:RHBATh apUCTOKPATHIECKYM KOPIODAIio
Bb esl CTPeMIeHiAXH Kb paclinpeHip cBomxb npusuieriit. TaxuMb o6pa-
30Mb 3aKOHOJATEJbHHI! KOPNMYCH COCTaBIseTcss M3b ABYXDH dacrefl, H3b
KOTOPHXD OAHa 6yAeTh CBA3HBATL APYTYl B3AHMHOW BO3MOKHOCTID Mb-
matb. Oydebuas e6racmb, KOTOpasi HAKa3HBaeTh ILpecTyIUleHid M paspbh-
1maeTh CHOpHHsS nbia, He HYyMRJaeTcsl BB Kakoft Juboit ymbpsouett.
caepaKkB; 10CTATOYHO0 CAEPAKON JJIA Hed CIYKHTh yHe TO OAHO, YTO
OHa cBA3aHa 3axoHaMM. Bo BcakoMb caywab cyne6Has BJIACTh JOJIPKHA
HaxXOANTLCA BB DPYKaxb O0COOHXD OPraHoBb, NOTOMY 4TO €CJH OH OHA
6Hla cBSi3aHA CBb 3aKOHOJATEJIHHOD, TO BJIACTb HAIDH JRH3HID M CBOGO-

8‘
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Jow rpaxnaand cabiarack OH NpouM3BOABHOW, CYAbH GHIM OH BMbBeTh
M 3aKOHO/ZIaTeJIAMH, a ecIMOH cyfe6Hasa BIACTh OHLIA COeMHEHA Ch HCIIOJHHU-
TeJNbHOI, TO CYAbH INOJIYYHIH OH BO3MOHOCTH npuTherHATs. Ilpm TONt
IOCTaHOBKDB, KOTOpyM JaeTh cyHeGHOH BiacTH MoHTeckbe BB CBOEMbD
TIOCTPOeHiH, 3Ta BJACTh He TOJIbKO He HapyllaeTh 3aKOHOBB, HO H 6Iio-
JeTh 32 TBMB, YTOOH 3aKOHH, OTh 06e3yCJHOBHATO TIOCIOACTBA KOTOPHXD
3aBHCHTH ClaceHie rocyxapcrsa, BBpHoO m crporo HemoJHSdHCh. UTo Ka-
caeTcsl 3aKOHOJATEIHHOM H HCIOJHHATEJbHOH! BJIACTH, TO OHB CHILHO
Hy#&JIa0TCA BB CAepPHKKD, 0COGEHHO 3aKoHOZATeNbHAsA, TAKh KAKH OHA
MOrjia OH mpHnHCaTh ce6b BeAKiA MHCIMMHS NPaBOMOYiA M YHHYTO-
#utb BCh Apyrit BuactH. J[NS 3alIMTH HXD UCKROIHUMEADHAR 6AACMD
IOIKHA NPHHUMATH y4acTie Bb 3aKOHOJaTeJbeTBD; OHa NOJIMHA 06I3JaTh
BO3MOKHOCTID NOMBIIATD 8aMHCIAMD WIH NpPeANpiATIAMD 3aKOHONATENb-
Haro Kopnyca. Ho BB cBol odepeab M MCIONHHTENbHAS BJIACTH JOJMKHA
noJJeRaTh TaKoH ke caepxkb. [locraToyHas clIepKKa y:ke BB TOMb
BAKJIYAETCS, ITO SK3EKYTHBA CBA3aHA 3aKOHOJATENbHOK BIACTiI, TAKD
KaKp 003aHa MHCIOJIHATH 33aKOHH, & OTCHAA CIbayerh, ITO 3aKOHOZA-
TeJbHAS. BJACTH NOJKHA DACIIOJAraTh IPAaBOMD M BO3MOMKHOCTI KOHTpO-
JMPOBaTh HIM NPOBBPATH MHCIONHEHie NOCTAHOBJIEHHHXD €l 3aKOHOBb,
s TOro, 4To0H, BB ciydyah Han06HOCTH, NIpHUBJIEYb COBBTHHKOBDL MO-
Hapxa Kb cydy M Hakasamio. HemoaHHTeqbHass BJIACTh JOJKHA BCeraa
TPHHAIJIEKATH eIHHONHIYHOMY HOCHTEJO IOTOMY, YTO HACKOJIbKO ISl 3AKOHO-
JaTeJbCTBa Tpefyercs TILATeNbHOEe o6Ccy#aeHie coGpaHis, HACTOJNBKO IJIs
HCIOJHeHisT TpefyeTcd OHCTPOTA.

Taxh Kaxb MOIJ0 OH CIYYHTHCS, YTO 3aKOHOIATEJNHHOMY COGpaHin
B3ZyMaJloch OH cofpatbcd M 3achzaTh Bo Bcsgkoe BpeMsd, BMBIIMBasCh
Bb HCIOJHEHie 3aKOHOBD, TO eMy He MOMeTh IIPHHAIJEKATh NPaBa CaMo-
cobpaHis; cosBaHie ero MOJUKHO IIPHHAJIEKATH HCIOJHHTEJbHON BJIACTH,
H IPHTOMB He Ha CJIHLIKOMB J0Jroe BpeMs, TOTOMY 4TO HHaye HCIOJ-
HUTEJbHASA BIACTh TONLKO TBMB H 3aHATA Gylerh, YTO CTAHETH OTCTAH-
BaTb CBOM HMCHOJNHHTEJNbHHS INpaBa IPOTHBDL 3aKOHONATENbHON BJACTH, &
0 caMOMb HCIIOJIHEHIM INoKaJyi{ M AyMarh He 6yderhb. 3aTBMb Ta YacTh
3aKOHOZATEJbHAI0 KOPIIyca, KOTOpas cocTaBasercs IyTeMb Ha6paHis,
T. €. COOCTBEHHO HApPOJHAsA, Bb OTIHYie OTh aPHCTOKPATHIECKOW, He
JOJI’KHA OCTaBAThCA IIOCTOSHHO OJHON M TOIOIKe, IIOTOMY YTO OHA JOJKHA
OHTh BHpaxkeHieMb MHbHiZ Hapona. Hapoas, kakb ckOpo OHB He BH-
JUTH OCHOBaHisi MMBTH BHCOLOe MHBHie 0 HAIMYHOMB COCTABS BaKOHO-
JaTeJbHAr0 Kopuyca, Bce TaKH He J0JKeHb GHTDb JIHIIAEMDb BO3MOMKHOCTH
BO3JaraTh HaAeMIH Ha IocTbAylouliit cocTaBb co6paHis. ApHCTOKDATH-
JecKasd 4dYacTb COOpaHiA 110 OTHONIEHiI® Kb 3aKoHaMb 06D 06J0KeHiH
J0J#Ha UMBTb TONBKO IPaBO 3a]epPKUBATH, 6e3Db IONOMHTEJHHAr0 yda-
CTiA BB IIOCTAHOBJEHIAX'D, IIOTOMY 4YTO, GYAY4H IIpeJCTaBHTeNeMB 0CO-
OHXb HMHTEPECOBb, OHA MOIJa OH YNYCKAThb H3b BHHUMAHISI HHTEpECH
Hapo/a I Hajararh Ha NOAaHHHXD HelOMBpHHS TaAroctH. Boollue Besikas
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OLACHOCTh I CBOGOAH HApOAa JOJUKHA OHTH IPeyNpeskIaeMa IPOTHBO-
BbcoMDB €O CTOPOHH OJHOI0 (AaKTOpa BIACTH APYTOMY.

IIpotuBhs ydenis MoHTeckbe cCylIecCTByeTh He MAaJo0 BO3paskeHift.
OHD HADpPacHO IOJAralb, YTO YecToN6ie CIYRUTDH ABUMKYILE NPYRUHOL
IJA Joled TOJIbKO Bb MOHApXiAxb, MemAy THMB KaKb Bb pecnyliIuKaxb
OHO Ha caMOMb Abab Momers ABUCTBOBATHL Cb HEMEHbIIEKH CHIOL, IBMBb
BDb MOHapxiAxb. MoHTeckbe 3a0HIb, 9TO APUCTOKpATIA H [JeMOKpaTid
MOryTh OHTH IIPOCTO HA& NPOCTO JeCHOTHIECKHMH (IPHMBPDH Uero MOMKHO
OHI0 HAOMOIATh Bb BeHeliaHCKOH pecuyGaumkh). Y Monteckbe HBTH
NPHHIANIAILHOR SACHOCTH BB onpexbileHid MOJOMKeHiA AapPHCTOKpATiH,
KaKb (aKTopa 3aKOHOAATEJbHOM BJACTH. ITOTH (PAKTOPD BHABHTAETCS
TIPOTHBD BO3MOMHHXD 9KCLECCOBDh HApoJa H BB TOKe BpeMs OHB MH-
CJIMTCS, KaKb Opragb, MOJydYaolif cBOKX BJACTb OTh HApoJa e, Ha-
paBEb cb ApyruMb (AaKTOPOMB 3aKOHONATEIHCTBA — COOCTBEHHO HApPOA-
HHMD IIpeJCcTaBHTeJbcTBOMDB. TO ydacTie BB 3aKOHOZATEIbCTBB, KOTOpoe
npenocraBisercd y MoHTeckbe HOCHTENI0 MCIOJHHTENbHON BJIACTH, €CTb
y4acrie 4ucro BHBIIHee, BHpaxaplleecd BB cAepakkb, HeNONyIleHiH,
HIM Bb npaBb co3BaHiA, Memay TBMb kaxb Jame M y JIokka M Bb
CylLleCTBOBaBHIEMb> BB JBUCTBHTENLHOCTH AHTIINCKOMD YCTPOHcTBB MO-
Hapxhb He BHBIIHee TOJBKO yvacmie NPHBEHMAETh Bb 3aKOHOAATEJbCTBB,
a ecTb CcOCTaBHasl wacms, HIN (AKTOPD 3aKOHOZATEIbCTBA. MOHTECKBE
YUYCTHID Takike H3b BHHMAHIA H TO O0GCTOSITENLCTBO, YTO Bb AHIVIIH
3aBHCHMOCTb MCIIOJHUTEIHHOH BJIACTH OTH 3aKOHOAATEJNLCTBYWILAro lap-
JlaMeHTa BHpasKaJach M BHpaskaeTcsd BDb NapiIaMeHTapHOMD (Bb TBCHOMD
H TeXHHYECKOMb CMHCIB ci10Ba) NOpAAKB, 10 KOTOpOMY MHHHCIPH H30H-
papTcAd H3b cpeAH INapjaMeHTCKaro G6oJblIMHCTBAa. Hakomeib, NpoBOAS
NPHEIMID pa3abileHis Biacreit — 3aKOHOAATEJHHON, MCIOJHUTEIbHOR H
cyZne6HOH, 0060c06Jass1 apHCTOKpaTHYeCKit H JeMOKpaTH4ecKilt sjeMeHTDH
Bb BepxHe#l u HuskHelt najarb, MoHTeckbe TOJBKO M 3aHATH TBMB, KaKb
BCero Jiyymre OpPraHH30BaTh CHCTeMY B3aHMHHXD NOMBXBH BB OTHOIIE-
HifXDb ONHOMt BJACTH Kb JApyroii, ¥ cOBepIIeHHO 3a0HBaeTh 0 TOMbB, KAKD
OXPaHHTb eJUHCTBO I'OCYJapCTBEHHOH BJACTH, a CIBAOBaTelhbHO IIpesoxpa-
HATb TOCYAaPCTBO OTH pacHajeHisi, Bb Ciydah HeM3GBKEHXD KOHQINKTOBD
MEKIy TpeMs BJIACTSMH. OTH TPH BJAACTH MOIYTh HACTOJbKO CBS3HBATh
ce0s B3aMMHO M MBIUATH 0JHA APYroH, 4To caBiaTh HEBO3MOKHHMD Ipa-
BHJIbHOe (PYHKIiOHMpOBaHie rocyJapCTBEHHON JKH3HM, MOTYTDh IPHBECTH Kb
OCTaHOBKD 3aKOHOJATeJNLCTBA, BHECTH O0e3MOPAAOKD BH ABUCTBIS HcCIoOJ-
HHTeJIbHHXDb M CYAeGHHXD OpPraHoBb M IOABEPrHYTb coMHDBHil BoIpoch
0 CaMOMb CYLIEeCTBOBaHiM TrocyAapcTBa. MoHTeCKbe, KOHEYHO, OTAABalb
JaHb yBaskeHis HCTOpiM M, ONHpAsICh HA HMCTOPHIECKOe 3HaHie, TOBOPHI'D,
9qro HauGoabe cooGpasnoe Cb NMPHPOJOI NMPABHTEILCTBO €CTh TO, KOTOpOe
BCero Jyuile cOrJiacyercs ¢b 0COOHMM CBOMCTBaMH ynpaBisieMaro Hapoia
(le gouvernement le plus conforme & la nature est celui dont la dis-
position particulicre se rapport micux 2 la disposition du peuple pour
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lequel il est établi). Ho, xakp BHme yse O6wio s3ambueno, MoHTeckbe
IVIATHID He MaJyl daHb M ecrecTBeHHOMY npaBy. OHB CKIOHEHD OH.TD
CYATATb CBO€ IIOCTpPOeHie M/ealJbHO 00pa3llOBHMD, a YHTATeNHd ero Ipous-
BeleHid Jaske BDb 60JblIed creneHH, YbMb caMb aBTODPD, B3TVIAHYJIH HA
Hero HMeHHO cb 3rToft Toukn 3pbmig. Uro xacaerca Ppanmiu BB 0coGeH-
HOCTH, TO TaMb O(eKTb IOoTydHIcs Yyie COBEPIIEHHO DAAMKAJIbHHIL.
Bo ®paHniu Tormamadre BpeMeRM MeHbBe, wBMBb BB Kakoft 1u60 Apyroft
crpanb, Moram npuaaBaTh WBHY yKasaHil0 Ha HCTODHYECKis ycJioBis,
6esb KOTODHXD HEeBO3MOMtHA IIpOYHAsA TIoCyJapCTBeHHAA JKH3Hb, MEHbIIE
9bMBb rab an60 MOIVIM IIPHCIYMIHBATHCA Kb IOJIOCY pascyqKa, TOBOPHB-
meMy, 9TO JKH3HECNOCOGHHH TrocyJapCTBEHHHH IOPANOKD CTPOHTCA He
Ha aGCTPaKTHHXH TEOpisfx’b. OTOr0 rojoca, KaKb roBopurh Bummenn6anias
BB CBOell mpeKpacHof#t xapakrepucTHrB ¢paHIyscknxb ydemilt m dpanuin
BB SMO0Xy Npocsblienid,—He crymaid, a MOHMMAIH JHIIb TO, YTO HYKHO
BehbMH MBpaMH CTpPeMHUThCS KB OCYIIECTBIEHID IOJHTHIECKOH CBOGOIH.
A Takb KaKb MOHTECKbE, COIVIACHO Ch MHOTHMH IIPeJCTaBHTENSAMH ecre-
CTBEHHAro IpaBa, OGBACHANDL IIPH TOMDb ‘e, 910 NPAaBO CYIRECTBOBAJIO
eme 10 o6pa3oBaHisS TrocyAapcTBa, I 4TO Bb rocyaapcTsb oHO JHIIB
BUloM3MBHSAETCS COOTBBTCTBEHHO 0COGHMB MOTPEGHOCTSAM®, IOCYNApPCTBEH-
HOM KM3HHM, TO H STOIt MHCIH JaHDL OHID PeBOJBIIOHHHI 060pOTH: Ha
OCHOBAaHIH STOT0 IEePBOHAYAJHLHAIO IIpaBa MOMKHO OHUIO PaspyINHTH Cylle-
CTBOBaBIllee TOCYAapCTBO M COOPYAUTh Ha ero Mbero HoBoe. Kb momu-
THYECKOMY BOIIPOCY NPHCOEJUHMIICS elle BOIPOCH CONMiaJbHHH, BH3BAHHHI
GBICTBeHHHMD MOJNOKEHieMb HHMBLIMXD KIACCOBb HaceleHid. BceBoamomk-
HHe IPOSKTH 06b yJAydulleHiH H KOPEHHOM> H3MBHeHIH 06INecTBEHHAro
CTpOsA, O TNpHMMpeHIH MHAWBHAyaIbHaro 6jara cb OOLIUMD OJarOMb,
CTaJIH BHPOCTaTh Kakb IPHOH; IOABUJIMCh Y4YeHis CAMHSA PaJHKAIBHHSA,
He OTCTYNaBHIiA HH Ipelh KaKMMM BHBOAAMH, He HCKIOYAS IHCTO KOM-
MYHHCTHIECKHX'b. BB COGCTBEHHOMB 3ke CMHCITB IPODOKOMB 3TOH comi-
aJbHO-NOJUTHIeCKO peBoonin sBuiaca Hamp Haxp Pycco. '

§ 54. Hawv Hakp Pycco (1712—1778). Pycco, JacTHasA H3HD
KOTOparo Jajexko He CTOSJ1a Ha BHCOTB ecTecTBeHHAI0 HIH GIHM3KAro Kb
npuponh Maealia, CBOD JHUTEPaTypPHYI ABATEILHOCTH HAYATH Ch PAXHKAIIb-
Haro paspbllemis couiaJbHAaro BOIpPOCA, OTh KOTOPAro Iepeuierd 3arbMb
Kb CTOJb ’Ke PaJHKAJIbHOMY Yy9YeHil0 0 rocyaapcrsb, cMoTpsa Ha rocynap-
CTBEHHY® KU3Hb H OIBHMBas ee He Cb Kakoft J1u60 HHOH TOYKH 3ph-
Hif, & MMEHHO Cb BHCOTH H300pa’KaeMaro HMB €CTeCTBEHHAro MHJeala.
fsukp Pycco He umberp Huuero o6maro ¢b SA3HKOMD TaKOr0 YeJyo-
pbKa, Kakb MoHTecKbe, 06JaJaBIIATO TOHKHMb, CllerKa HacMBINIHBHMD,
yMOMD M MBANIHHMDB CTHJIEMD OGDa30BAHHATO (PAHI(Y3CKAT0 apHCTO-
kpata. Bp Pycco He yMBp TroBOpHIB, a4 YYBCTBO, BHpakapmleecs Bb
6ypHOMTD KpacHopbuiM M Malo chnpaBisfBIleeca Cb JOrukoit. He cmorps
Ha 93TOTH NocorBARIH, HeMaAoBaKHHE HeNOCTaTOKD, counmHeRnis Pycco,
HATINCAHHHSA TOAD BIisiHieMbh YYBCTBA M PAa3CYMTAHHHSA Ha IYBCTBO UH-
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TaTellell NMpoHaBeJH dYpe3BHYAHHHI 3¢dexrb. Bb mepBoMd cBoeMb CoO-
uyHenin: ,0 BuiAHIM HayKD M HCkycTBh Ha HpaBH“ (1750 r.) Pyceco
BOCXBaJIsieTh IEPBOOGHTHYI0 IIPOCTOTY HPaBOBL BB HEHCIIOPIEHHOMD ecTe-
CTBEHHOM'D> COCTOAHIHM JoJel, IopYy ke NepBOOGHTEHXD Ro6Gpoabreneit
OPHIHMCHBAETH KYJAbTypB, KoTOpas HM3B mpoOCTOro, HEBHHHAr0o M 106po-
AbTeapHaro naHKapa abuaaers desoBBka HCIOpYeHHHMD JHIEMBPOMD.
Bo BropoM® coummeniu: ,0 NpHIHHAXD HEpaBEeHCTBA MEXIY JIOAbMH
(1754 r.) Pycco, ormpaBassch ONATh OTh MAEaJbHATO €CTECTBEHHAT(Q
COCTOSAHIA, BH KOTOPOMD BCH JI0AM PaBHH MekIy €000, HOKa3HBAaeTh,
4YTO OTABIbHEHE 101N, NOYYBCTBOBABD IOTPEeGHOCTH BO B3BAHMHHXD YCIy-
raxb, OCHOBAJM oOuiexurie, BMBerh ¢» ubMb gBUIACH HHAMBHAYAJb-
HasA COGCTBEHHOCTb, & Cb COGCTBEHHOCTI fABINIOCH pasiuyie Memay G6o-
TaTHMM M OBIHHMH, KOTOpOe OKOHYATENbHO CKpPBILIEHO OHJIO YCTaHOB-
JeHieMDb rocyJapcTBa ¢b TOCYAapCTBeHHOW BiacTib. Bn TperbeM®, Ha-
H6orbe mpocaaBleHHOMB coduHeHiM Pycco: ,06p 00mecTBeHHOMD X0-
rosopb“, peBodwIiORHOE 3€pHO, KOTOpoe, I0 BHpameHilo I'upke cb
caMaro Hayaja OHJO II0;I0%keHO BB JOrOBOPHOMDB Y4eHiH 0 rocylnapcrsb,
PasBUJIOCh H BHPOCJHO 10 TaKUXb pasMbpoBh, 0 KOTOpOMB He IyMajH
Apyrie npelcTaBHTeqH ecrecTBeHHaro mpaBa. O Pycco Heab3s jaxe oka-
8aTb, YTOGH 0rOBOPHOE IIPOMCXOKJeHie TrocyaapcTBa IpPelCTaBJIAN0CH
eMy ABUCTBHTeIbHHMD ¢akToMb Hcropid. Takd am 310 GHIO Ha CAMOMDB
Abab, uaM He TaKb, OB He 3HaeTh M HE CUMTAETh HYXKHHMD 3HATH,—
8T0 AnsA Hero GespasanyHo, OHD BooGpaxaeTp ceGB HIealbHOE COCTOA-
Hie Jwiel, mpeliecrByoinee 06pasoBaHil0 IOCyAapcTBa, M TOYHO TakKMKe
BooGpazkaeTh ceGb HIeambHoe BO3HHKHOBeHic rocyaapersa. (Cymecro-
Baplee Bb ABHCTBHTENbHOCTH TOCYAapCTBO, KOHEYHO, MOMMKHO OHJIO 00+
CYXHBaThC Cb TOUKM 3pBHiA 9TOro BooGpaskaemaro mnaeata. Eciau He
Bb OpolIeAireMb, T0 Bb OyAyllleMb TOCyAapcTBO NOJMKHO OHTb OCHO-
BaHO MMEHHO H4 J0roBopb, a Takb KaKb CyLIecTBOBaBIleMy Bb Ibi-
CTBHTEJHHOCTH TOCYASPCTBY 3TOH OCHOBH HEN0CTaBaJ0, TO CTaJ0 OHTb,
OHO CYLIECTBOBAJO M CYIIECTByeThb He 10 IpaBy, H [OJKHO OHTH 3a-
MBHEHO HOBHMB JOTOBODHHMD IOCYyIapCTBOMB. BB eCTeCTBEHHOMD CO-
CTOAHIH JIoAH GHIM CBOGOZHH M DaBHH MexAy co600, & Bb HAJHI-
HOMB TOCYJIapCTBeHHHMD cTpob Pycco He Haxoaurh HM CBOGOAH, HH
paBeHCTBa; CIBAOBaTeNbHO IOCYAApPCTBEHHHE H0roBopb HOJKeHb HMBTH
cBoel 1biabio o6pasoBaHie Takoro rocyAapcTBa, Bb KOTOPOMb €CTECTBEH-
HHfl 4eqoBBKD MOr'b 6H BepHYTb ce6b CBOO NIPHPOKIEHHYD CBOGOAY
Ch NPHPOkIEHEHMD DaBeHCTBOMB. 3T0 JocTHraercs, no MHBHiD Pycco,
OYeHb IIPOCTO TAKUMB 06pasoMb, 4ro Bch oTabipHHe YIeHH Hapoaa
6e3yCJIOBHO OTKA3HBAWTCA OTh CBOMXD €CTeCTBEHHWXD IIPaBb, KamIHMU
OTKa3HBAETCA OTh CBOEH MHIMBHAYAJbHOH BOJIM M INOAYHMHAETH ee 00-
et Boab, Ho BMbBerB ¢b TBMD C€TaHOBHTCA M YYACTHHKOMD Bb STOH
obumrelt Boab, Cp 0aHOZ CTOPOHH OHBH eCTh NOAJAHHHH, HaxoJAIlifcA
Bb 0e3yClOBHOMDB MNOJYHHeHiM o6led rocylapcTBeHHO# Boxb, a ¢b
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Ipyroff CTOPOHH OHDB €CTb M HOCHTeJb 3TOM BHCIIEH BOJIH, YYaCTHUKD
Bb CyBepeHHTeTB, Takh 4TO OHDB NoAuMHAeTca ce6B camomy. Bp mnpa-
BOMBDHOMB rocyaapersb, Bb KOTOPOMB TIOCHOJACTBYeTh OOIIad BOJA, IO-
TepsSHHas IpPH 3aKINYeHiH Norosopa ¢Bo60Ja Bo3Bpauaercd Bb gopmb
yuactis BEL obuieit BoaxB. Ilo sToMy moBoxy ocTpoyMHO OHJIO 3aMPBueHo
OXHUME YJeHHMDb, YTO, CTAI0 OGHTb, Bb KadecTBb ydYacTHHKA Bb CyBe-
peHMTETB, d M3Jal 3aKOHD 00Bb YrojoBHOM Kaph 3a npecrymienie, a
Bb KadecTBB INpecTymHHKa, Hapymawolaro 3TOTh 3aKOHB, caMb ke cels
M HaKa3HBAIW.

-TlorsaTie 06b o6uie#t Boab (volonté générale), koropas y Pycco
TOKIECTBEHHA Cb CYBePEHHTETOMBb, He (OPMYJIHPOBAHO Cb JOCTATOUHOI
SICHOCTIIO, TaKb 4YTO JaeTh NOBOADL Kb HeloyMbHiAMB. Pycco menaers
HMEHHO pasiamyaTh o6yl Boxw (volonté générale) orp BoJH Bebxb
(volonté de tous). Bossa 6crxrz—aT0 cyMMa BCBXD HHAMBHAYAJIbHHXB
BOJb, Bb KOTOPOH BO3MOMHH KOHKDETHHS OTKJOHEHIA OXHON HHIWBH-
AyaJbHO! BOJH OTH ApPYroft MHAMBHAYAJbHOH BOIH. [[pyrMMH CJIOBaMH,
BcB orabiapHHeE 4YieHH, cOcTaBifdoulie H3b ce6sa TrocyJapcTBO, MOrYThb
10 TOMY HJH JADYIrOMy BONIPOCY DpacXOAMThCA ApYyI'h Cb JApPyroMb BbD
MABHiAXD, B03spbHiAXD M skejaHiAxb. Ho.kaxh ckopo o6pasyerca o00-
woA 6047, BH Hefl HCUe3a0Th yKe BCAKIA pasiuyids M B3aUMHHA OT-
KIOHeHi HHAWBMAYAJbHHXD B033pbHi#t M skexamiit. Takada Bcellorio-
uapm@as o6mas Bods obpasyercd NyTeMb IIOCTAHOBJIEHiA GOJHIIMHCTBA,
M pash OHA 00pa30BaJacb—aTO y:Ke He BOJA GOJBIIMHCTBA M He BOJIA
BebXh M Kakaaro, Bb OTABIBHOCTH B3ATHXDB, a obmafs Boxd. Emam-
HeKb KeJaeTh BUABTH Bb pasimduim Mexay volonté générale u volonté
de tous pasinuie MeskIy rocyJapcTBOMB U OOLIECTBOMD: ,0611ass BOJSA“
y Pycco ectp Boms rocysapersa, a ,BoiA BeBXb“ ecTh BOJIS 00LuecTsa,
pasnbiseMaro B3aMMHO CTAJKHBAOINUMHCA HHTepecaMH. Besikoe rocy-
JapcTBeHHOe OGIleHie CcOCTaBlsAercs H3b JDYTHXD, MAJHXb, OOLIeHifi,
H3b KOTOPHXD KaimJoe HMMBeTh CBOM HHTEPeCH M KaxjJoe MMberb CBOW
06II(y10 BOJIO, KOTOPYI HeJb3d cMBIIMBAaTL b HHIMBHIYAJIHHOK BOJEI
OTXBIbHHXD 4YJEHOBD HTOr0 Majaro ooOlieHid, H KOTopas BbH ToXe
BpeMsd 10 OTHOUIEH{ Kb TOCYAAPCTBEHHOH BONb, ecTb BoJs He o0uias,
a vacTMyHas, naprukyiasprad. Ilo TonkoBami Eainmmeka, Bb rocynap-
ctBb Pycco mozaiorh rodoch He OTAbIbHHE JII0AH, a O00IECTBEHHHSA
IPYNNH, PYKOBOAMNMHSA PasJMYHHMH TDYNNOBHMH HHTepecamu (3T0 M 0y-
nerb cabaoBareabHOo volonté de tous), a miears rocyaapcrBa COCTOHTH
Bb TOMD, YTOOH HMKAKON NAPTHKYJIAPHHM MIH IPYNIOBOM HMHTEpeCH He
CTAHOBHJICA BB cepeluHD MekIy OTABIBHHMD TIPaKIaHWHOMD H  Iocy-
JAapcTBoMb; BB volonté générale nomHH HcyesaTh BesAKie NapTUKYJIAp-
HHe MHTepecH. EaBa JM 5TO TOJNKOBaHie MOMeTb OHTb IPAHATO: OHO
He cOOTBBTCTByeTh BCeMY B0OOILIe HWHIMBHAYATHCTHIECKOMY IIOCTPOEHiD
Pycco. Tupke ocHOBaTeJIbHO YKasHBaeTh Ha TO, Kakb Pycco BHCYHTH-
BaeTh, YTO ‘BB rocyaapcreb, cocrosaimemn usb 10,000 rpamaanb, Kax-
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auit uMbers '/ ,,,, A0MO TOCYZAapCTBEHHOH BIACTH, BB TIoCyAapcTBh
uabp 100,000 rpamiamd '/,,,.,,» H OCHOBaTENbHO e 3ambuaers, dTO,
craJo OHTb, 4bMB Goiblle yBedHIHMBaTCS pasMBpH rocyaapersa, ThbMb
MeHbIIIElD ¥ MeHbILel CTAHOBHTCS NOJS yYacTid Kaskiaro 4jieHa BB Io-
CyAapcTBEHHOMD cyBepeHMTeTB. HMHIMBHAYAJIHCTHIECKHMD ke IpieMOMB
CYMCJIeHisS WHAMBIAYaJbHHXB BOJb, YYaCTBYOIIHMXb Bb IOCTAHOBJIEHIH
uspbernaro phmenisa, HyskH0 OGBACHATL TO, YTO, IO ydeHio Pycco, cy-
BepeHHas BJIACTb NpOABIAeTH ce6A TONbKO Bb cO6paHiH BebXb rpask-
Jamb, U 9TO CEroJHANINIA cyBepeH'hP He CBA3aHD BYEDALIHMMB CyBe-
peHomb. IIponomkawpomieeca AblcrBie 3aKOHOBD, IIOCTAHOBJIEHHHXH IIpei-
LIECTBYOIMMD co6paHieMb, OCHOBHBaeTcss y Pycco eInHCTBeHHO Ha
TOMD, 9TO He 3asBJeHHAsA SBCTBEHHO OTMDBHA 03HayaeTh MONYAJIHBOE
NnoATBepAeHie cO CTOPOHH HHHBIIHATO cyBepeHa.

§ 55. Yuenie Pycco o cysepenuvers Bb 0CO6GHHOCTH, CPaBHHTEALHO
Cb yveHiAMM ApYruXb mbicautened. Br yuwemin o cysepenurers Pycco
cB0Oe06pasHo coeHHHID B3rasaau Bozena u To66esa. CyBepeHHTETH €CTh
e1acmd abcoromnan, He OCTAHABIMBALINAACA Aaxe Ipelb CBO60I0K0 CO-
pberu. I'ocynapcTBennas BiacTh, Mo ydeHilo Pycco, Mosers ycTaHOBHUTH
W3BBCTHHSA MCTHMHH, HJIH J0OTMarH, 6e3b HCNOoBBAAaHIA KOTOPHXDH HHKTO
He MOXKeTh OGHTb XOpDOIIMMBD TIpaskJaHAHOMDB, M HeNpPHHATiE KOTOPHXD
pascMaTpHBaeTcsl Kakb TrocyJapcTBeHHOe IpecrymieHie. CyBepeHHTETH
ecTb BJIACTb Hedwaumas. BoneHb BHBOIHID HeTBIMMOCTb CyBepéHHMTETA
u3p TOHATIA ,BHcHIeft BjacTu“ (superior, Supremus), a Pycco BHBO-
INTh ee H3b ofmeft Boam. O6mas BoJsA, Kakb BOJA BCell CyMMH rIpa-
KIAHD, WIH GOJBLIIMHCTBA HXB, IO CaMOMY esl IOHSATIO, MOMKeTh OHTb
TOJbKO ONHA; a TaKb Kakb o6uiasd Boagd ectb BMBerb M cyBepenmad,
TO OTCJAA CIbayerb, YToO M 06mas BOJS, H CyBepeHHTeTb, HelBIMMH.
CyBepeHHTETH €CTh BIacTh Heomuyoxcdaexasa. Bb cBoeMb contrat social
Pycco He 3HaeTh HHKAakKoro aorosopa 0 rocrnoicTBb M IONYHHEHIH, BB
CIUIy KOTOparo cocrapidpoliie M3b cefsd TIoCyAapcTBO JIOAH HepeHecTH
6H Bchb cBoM mpaBa, MM Jaske TOJNIBKO 9acThb IIpaBb, HA OJHO KaKoe
an60 Juno. OHBb 3HAaeTh TONBKO TAaKOR JOrOBOPH, BB CHIY KOTOparo
J011, COeJHHAACh Bb TOCYAapcTBO, OTKA3HBAOTCA OTh BCBXD CBOMXD
CYBepeHHHXDH IPaBb, KOTOPHMIH KasIHIt H3B HUXD 067aJaTbhb BB ecre-
CTBEHHOMD COCTOAHIH, HO OTRa3HBalTCA 3a TBMD TOJIbBKO, YTOOH ceft-
4ach e BO3BPATHTH HXD ce(6B, Kakb yJacTHHKaMb o6medt Boau. Taxs
no xpatineit MBpb BBpure Pycco, x0T BHmIeykasaRHHe IIpieMH Cc9H-
cjieHie He DOATBEPMKIATH 3Toit BBPH: Bb rocyaapcrsaxb b COTHAMH
MHJUTIOHOBD MHOJNAHHHXD OYEBHAHO KaMIHI H3D €ro WIEHOBD MOKETDH
NIpeTeH0BaTh JHIIL Ha TAKYl HHYTOKHYKO N0JI0 CyBepeHHTeTa, KOTopas
He MOMKeTh HATH HH Bb KaKoe CpaBHeHie C¢b CyBepeHHHMH IIpa-
BaMH ecTeCTBeHHaro 4dedobbka. B® ecTecTBeHHOM® COCTOSIHIM deJo-
BBKD OHUTH HOJHHMD CyBEPEHOMB, & BB IoeyAapcTBh ero cyBepeHHTETH
MOXKETh YMAJHTBCI [0 CaMHXE MHKDOCKONHYECKHXD, MOXKHQ CKAasaThb
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(UKTHBHHXD DpaaMbpopb. Pycco He Jomyckaerh He TONBKO Ge3MOBOPOT-
Haro OTYykeHis WIM IepeHeceHiA HAPOJOMD CBOeit CyBepeHHOM Bia-
CTH Ba Koro Ju60, HO He NOIyCKaeTh Aaske M IpeAcTaBATelncTBa. Ka-
Koe OH HH YCTAHOBHJOCH Bb TroCyIapcTBB IpaBHTeNbCTBO, ITPOHCXORIE-
Hie BTOro IpaBUTeJbCTBA He I0roBOpHOe. J[OroBOpHOe IIPOHMCXOMIeHie
uMbeTp TOJBKO CaMO rOCYJAapCTBO, UYTO JKe Kaeaercss HCIOIHUTeIbHOH
BJACTY U BCAKHXD JADYTHXb OpraHOBb, TO OCHOBaHieMD AJIA HHUXD CIYy-
SKHTH HE J0roBOpPH, a JOJUKHOCTHOe IIoOpydeHie, KOTOpoe BoaJjaraercs Ha
HUXDH CYBEPEHHHMD HapoaoMb. CyBepeHHTeTH Hapola He MOKETb GHTb
OTYY#JAEMD H IIEPEHOCHMB He TOJbKO Bb CMHCIDB IepeHeceHis caMaro
npaBa (quoad jus), HO M BB CMHCIB OcymiecTBJIEHisS sToro mpaBa (quoad
exercitiam). Pascyanenie I'poriss 0 BO3BMOMKHOCTH OTYyHJeHis CBOGOXH
Pycco mpsamo HasHBaerp HerbnuMb. CyBepeHHTETh He CBSISaHh HHKa-
KMMH OCHOBHHMHM 33KOHaMH, He JONYCKaeTh HUKAKHXD KOHCTHTYIiOHHO-
0G0CHOBaHHHXD (JaKTOPOBD BJACTH, KOTOPHEe B3aUMHO OTPaHHYMBAIH
6H ce0d, Kakb 9T0 Tpe6oBajJoch yueHieMb MoHTeckbe. CyBepeBHTETD
a0COINTHHI ¥ HeOrPAaHMYEHHHI, NOJHH{I ¥ HepasIBIbHHY, HEOTIy:-
JaeMH# ¥ HepaspyLIMMHIl, NPHHALIEMKHTH HAPOLY, BHpasmkawieMy O06-
LIy BOJI; ODHUANYECKadA MHCJIb y Pycco G6esHaZemHO 3alyTHBaercsd,
KaKb CKOpo eMy npHxoxuTcsa TodHbBe omperbinTh oTHOIIEeHie MeskAy 3a-
KOHOJAaTeJbHOD M HCHOJHHUTeNbHOI BiactaMmu. [locrbioBarenpHO mpoO-
BOAA NPHHLUMII'P HeXBJIMMOCTH CyBepeHHTeTa M BD TOe BpeMd IpHHH-
Masg Bo BHHMMaHie ydemie MoHTeckbe o pasgbiaenin Baacreff, Pycco
JI0JsKeHD OH OHJIBb BCIO BJIACTH YCBOATh CYBepeHHOMY HApoldy, a Mexay
TBMBb UPHHIMIIAJIBHO OHD YCBOSETh HAPOAY TONbKO OXHO 3aKOHOJATeJb-
CTBO M Jaie IOINHCKMBaeTh IJIs 3TOro TeoperHdeckoe ocHoBaHie. CyBe-
PeHHTeTh, KaKb o0Lias BOJdA, 110 CBOEMY COJepsKaHil, I0JkeHb OHTb
UMEHHO 38KOHOJaTeJbHOK BJIACTID, 3aKOHOJATEIbCTBOMD, IOTOMY YTO 3a-
KOHD ecTb HBUYTO o6liee, OTBIeYeHHOe OTh KOHKDETHHXDH CIyd4aeBb, Me-
KOy TBMDB KaKkb SK3eKyTHBa eCTb NpHMbBHeHie 0611ar0 Kb KOHKPETHOMY
cIydapo, uMbers cBOMMB IIpeIMeTOMb MHIUBHAyadbHOe IBJ0, Takb 4YTO
KaRIHN aKTh HCIOOJHMTENbHOH BJACTH €CTh aKTh NAapTHKYJIADHHH (acte
particulier), He umblowitt #© He Morymitt mMbBTs ofmaro 3HaveHis. Ho
ofiiee MOKeTh GHTH YCTAHABINBAaeMO H peryJupyeMO TOJBKO OOIIen
BOJIE, — BOTh II0YeMy 3aKOHOAATeIbCTBO M MOKETh INPHHANJIENKATb
TOJBKO COBOKYIIHOCTH TpasKIaHb-HApOAY, a He KaKOMY JHG0 OoTXBIbHOMY
JMIy, WIH Kakot Jm6o orTxbiapHO#t dwactm Hapoia. Orcoaa crbrosa-
TeJbHO BHTEKAJ0 OH Ch JAPYrod CTODOHH, YTO OJK3eKYTHBA HE MOMETh
OPHHAAJIERATH BCed COBOKYIHOCTH HApOAa, MOTOMY YTO KOHKPeTHHE
cIydal He MOryTh OHTh XbjioMb Hapona, H cIbaoBaTeqbHO TpefyeTcd
OCOOHIt HMCIOJHMTeNbHHY opraEd - (puissance exécutive, gouvernement,
prince). Pyceco gomyckaerp TakoBoit opraEb, HO CT3BATH €r0 Bb IIONO-
JeHie UPOCTOr0 CIYXHUTeNs CyBepeHHAro HNapoxa - (simple officier du
Souversin). Kakb ciymurelb cyBepeMHaIG Bapole, I'AABS HeNQIHETENMb-
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HOH BIACTH ecTh NOJNKHOCTH (emploi), HOJKHOCTHOE JMWII0, &reHTH, Ma-
THCTPaTD HAPOJa, HOJYIapliiiffi 0Fb BTOr0 MOCHBAHAIO CBOE HOJKHOCTHOS
nopyderie (commisgsion). CrbaoBaTelbHO TYTh He MOKeTh OHTb pbunm
© paBeHCTBB, B3AMMOIBHETBIM M B3aMMOOIPAaHMYEHIN pasIBISeMHXD Bia-
cret. Ommako, korga Pycco roBOpHTH, 9TO BJIACTh 3aKOHOIATENbHAS CO-
CTOHTH BB ABYXD HeOTNBIMMHXD OJHA OTH APYrof BeH|axXb—Bb yCTa-
HOBJIeHiH 3AKOHOBP M Bb NOIIEepHaHIH HXDb, T. €. Bb HaA30pB 3a
HMCIIOIHATEILHOWL BJACTiD, TO 3T0 yke He BskeTcsI C¢b TBMB TeopeTHIe-
CKUMD NPHHUMIOMD, YTO 3aKOHOXATeJbHas BJIAcTb Bceraa uMbernp mbuo
¢b O0lIMMDB, & He Cb KOHKPETHHMD, TaKh KaKb HAA30PD 83 HCIOJHH-
TEJbHOD BJIACTIID JOJKREHD IPOCTHPATHCS HMEHHO HA KOHKDeTHHe (aKTH,
BXOoZsllie Bh KPyrhs BbIoMcTBa HCIOJHHTedbHOZ BiactH. [lambe, camoe
HasHAUeHie HAPOXOMD IVIABH MCHOJHHTENHHOU BJI4CTH, T. €. He (OPMH
TOJBEO IPABHUTEJLCTBA, & €aMOH JHYHOCTH IIPABHTENS, €CTh AKTh Iap-
THKYJIADHHE, BHpamadch cJI0BaMH Pycco, QakTh KOHKDETHaro, a He
o6Iaro xapakTepa, KOTOPHY ¢b Touku 3pbHiZ Pycco, He JoimeHD OH
OHII's BXOAHTb BB cdepy sakoHoZaTedbcTBa. Eme Merbe mnocabrosa-
TEJBHOCTH BDH TOMB, 4T0 Pycco JonmyckaeTh BO3MOMKHOCTb IHKTATYPH Chb
IpaBOMD BTOP:keHiA Bb cepy 3aKOHOAATEIbCTBA HAPOAA.

Hbrp Hamo6HOCTH TOBOPHTP O TOMB, 4TO Pycco He IHomyckaers
MHCIH 0 KakoMb Ju60 ¢akropb sakoHOZaTeqbecTBA, KOTOPHII npeiacras-
JATb GH 0co0HEe HHTeDeCH (KaKb B5TO [AONmylleHo OHI0 y MoHTeckbe
JUIST NBOpsAHCTBA). Pycco He momyckaeTh IJaske MHCIH 0 KaKOMB JH60
3aKOHOJATEJIbHOMD Kopmych BooOlie, KOTODHIt cocTaBisicAd OH H3b Ha-
POZHHXD TpeJcTaBuTe]ell. 3aK0HOLATE]Ib eCTb Beerja caMb CyBepeHHHIN
Hapoxh, NBHCTBYOIIif CaMOJMYHO M HENOCpeICTBEHHO, a He dJepe3b
IIpeicTaBUTeJIel, TIOTOMY 9YTO ecldH OH BJIAacTb 3aKOHOJaTeJdbHas GHIIA
TIpeJocTaBjIeHa IpeACTaBHTENAMDb, TO 3TO OHUIO OH OTYysKIeHieMb M BMb-
crb paspymeHiem® HapoxBaro cyBepenuTera. J{isi Pycco kakb HeIb3s
Jerye paspbliaercs Bompoch 0 IpaBbd coNpoTHBIEHIA TIpakJaEb Ipa-
BHTEJLCTBY,—BOIIPOCH, KOTODHI, Kakb MH BHAbBIM, 3aHUMArb BCBXb
NOIMTHIECKHXD MHCIHTeJelf, Ha4MmHadA Cb cpeJEMXD BBKOBb. Kakb
CKOPO IPAaBHTEILCTBO OTBAYKUTCS IIPHCBOMTL ceGb IpaBa cyBepeHa, TO
BCh npocTHe rpaxiaHe, ipso jure Bo3BpaIlasch BB CBOE COCTOsIHie ecTe-
CTBEeHHOH CBOGOJH, CHJIOK IIOJAaraoTh KOHEL'hb OJTOMY HempaBoMBpHOMY
cocroaniv. Teopis Pycco, a0 Bupasenio TI'upke, osHauamsa npexbirs,
Jajibllle KOTOparo yske Heib3sd Owao uard. Kpattmis mnaprin  ¢pammys-
CKOHl peBOJIIM He MOIVIH HHdYero cIbiaTh BB 5TOMB OTHOLIeHiH, KpoMB
BO3MOKHO—TIQJIHAr0 IpoBeleHia mieit ,OO0IliecTBeHHaro JOroBOpa“, HIU
JlaxKe crapajuch HBCKOJIbKO OCIa6HTb OCTPOTY moxoseHift Pycco, nms
npHcenocol6iieHis UXDb Kb JKM3HH; BHh 0COGEHHOCTH He HAXONUJIH BO3MOMK-
HHMD BHYEDKHYTb HJel IpeAcTaBHTelbcTBa. Tarkd Hampumbps mapber-
HHH pbateab ¢paHIyackoit peBoabmin, a66arb Cieiich, 06bABIAETS,
kaxb M Pycco, HADOJHHI CyBepeHHTETh HEOTIY:HIAEMHMD, HEOIDAHHIH-
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BaeMHMb, He CBABHBAEMHMD HHKAKAMHM KOHCTHTYNiOHHEMH HJIHK yCTpOH-
CTBEHHHMH 33KOHAMH, MOIyIIMMB Bb OANHD IPEeKpPacHHI JeHb YHHUTO-
JKHTh BCe HMCTOPAYECKH pa3BHBaBIleecsl IIpeskHee IPABO M 3aMBHHTH ero
HoBHMB. Ciefich He NIpH3HaeTHh CyIeCTBEHHAro pasindis ¢opMb rocy-
JapcTBEeHHAr0 yCTPoicTBa, AOMyCKas JHIIb pa3indie $opMb NPABHTEIb-
CTBa; OHB TaKKe, KakKb M Pycco, O0TOeCTBIS6TH TI0CYAapCTBERHYD
BJIAacTb Cb CYBepEeHHHMDb HApOAOMB, a CYBEPpEeHHHH HAPOADH OTOXeCT-
BJIAETH Cb COBOKYNHOCTI0 OTABIBHHXD €ro WieHOBb M OOILYIlD BOJI0—
Ch CYMMOK HHIMBHAYAIbHHXH BoIb. Ho Ciefich orcrauBaerh OIPHHONID
TIpeJICTaBUTEJbCTBA, BBOAMTH pasAbieHie Biacre#t IOAbL HMeHeMD pas-
JHYHHXD II0JHOMOYiff Ha TNPENCTABHTEJNHCTBO €JWHOH HAPOJHOH BOIH H
Jaxie BO3CTaeTh IPOTHBDL IIpeyBeJMUeHill HApOAHAro CyBepeHHTeTa.

Bp 3sakawuenie Heabasd He CKasaTbh, YTO Pycco, OTHCKHBas HAeaTb
geJoBbueckaro OOLIEKHTIA BD €CTeCTBEHHOMD COCTOAHIM, BOOPYkKaACh
NPOTHBD TEMHHXD CTOPOHB KYJbTYPH, CTapadch BepHYTH JioJAel Kb Hpo-
CTOTB IIpMpOIH, BHCKa3aoh MHOTO IBHHHXD MHCIeH, KOTOPHMH BOC-
TI0JIb30BaJACh Iearoruka.

[ Al
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I"nasa YI-s.

Tepmaticras ¢pHnocodia koHua XVYIII H nepsBoit NMONOBHHEI
XIX eronbrTia.

§ 56. Hanro. OtHowenie ero kb durocodpcuumn yyeniamb XVIIl Bbra.
Kpuwrwuusun Kawra. Mmmamywos Kamrp c¢b Touku 3pbHiS XpoHOJIOTiH
AOIReHD OH 6HTb OTHOCHMB Kb ¢miaocopamd XVIII Bbra. OB po-
nuiacs Bbp 1724 rony u yMeps Bbp 1804 roay,—cabnoBaTesbHO IOYTH
BCA €ro HaydYHO-JMTepaTypHas nabsareiapHOCTh majaers Ha XVII-e cro-
abrie. Ho ruaBHHSA ero CcoYHHeHisl, NIPOCIaBMBINSA ero, NMOSBHJIHCH He
parbe 80-xp» romorp XVIII pbka, m Bb aTHXD couuHeHiAxH> KamHTB,
BOCIPHHABD H olBHUBD MHBHIA uzett M3BBCTHHXD yske HaMb TIepMaH-
CKMX'b, aHIJilicknxp m ¢paEnyackuxd Mucanredeft (Tomasia, Jled6uuna,
Boabpga, Jloxka, I0Ma, MonTeckne m Pycco), ocHOBan® CBOD COGCTBEH-
Hy© HOBY® ¢uiocodiio, koTopas 1 cama 1o ce6b oTaugaeTcs OPUTHHAIb-
HOCTHD, M IOCIYMKHJIa HCXOAHHMB NYHKTOMB IJsi MO3AHBHMMUXE ¢ui0-
copckuxp yduemift XIX Bbrka. IlemTpanvHoe 3Hauemie BB ¢HIOCODiH
KanTa nMBers ero ruoceoioris, T.-e. yueHie 0 IosHaHiK (YV®GG 1 A6Y0).
Mu yxe Bo BBeaeminm mmBian cayvait samBTUTH, 9TO CpaBHHTENbHO PBi-
Kie H3b MHCIMTeJqefl 3aMHKaJHCh Bb mperbinaxb ydeHias o npasb u
rocyaapersb; HanmpoTHBD 60.blIel0 YacTii0 3T0 ydUeHie CTOAJI0 BH CBSBH
¢b o6MDB PuIocoPCKUMD MipoBo33pbHieMd, 06HUMaOIUMD BCh BOIpO-
CH OHTi M BB 9YaCTHOCTH O TOMDB, YTO H KAKb MOMeTb [03HABATbL Je-
aopbyeckiit pasyMmb. Mu BuaBiam Takke NpH H3mOMeHIM OTABIABHHXD
¢unocopckuxs ydueHilt, HAUMHAA Cb IpedecKUXd (UI0COPOBDL M KOHYIAS
IOMoM®, Kakyo BaxHYD pOJh yYeHie 0 NMO3HAHIM MOIJIO HUIpaTh BB 06-
meMb PuI0coPCKOMD IOCTPOEHiH.

Y Kanra raoceomoris 3aHsja, MOMKHO CKasaTh, IeBTpajbHOe  Mbcro.
Pesyanpratn npemuectByoweit Kanry ¢miocodin, co BpeMeRM esl paiu-
KaJIbHaro Impeo6pasosaHia DBokomoM® u [lexkaproMb, OHIM J[JajleK0 He
yrbuuTenbHH. AHTJIifickoe bSMIHpAYECKoe HaNpaBjeHie INPHBENO Kb
ckentumuaMy IOma, a Bo Ppamnin b MaTepiaMsMy H AaTeH3My. Pa-
NioHaJHCTHIECKOe HAaIpaBleHie NPHBOAMIO TO Kb maHTenmaMy CnMHO3H,
TO Kb HAeadu3My JIefiOHMIA cb ero npelyCTaHOBIeHHOM TrapMoHie#t, To
Kb NepantuaMy Boabda M Kb NONyJspHOMY IOBEPXHOCTHOMY ¢HioCco(-
cTBOBaHID BBka mnpocpBuienia. Bhscmanach Heo6X0AMMOCTL BHOBb H3-
crboBaTh CyIlecTBO M IPOCTPAHCTBO YeJoBBueckaro I03HaHisA, DOABEPT-
HYTb 5T0 No3HaHie kpurHkb. d10 M cabaars Kamrs. Bb 1781 r. aBm-
Jach ero ,Kparuka umcraro pasyma“, BB 1788 r. ,Kputnra npakre-
geckaro pasyMa“, Bb 1790 r. ,Kpuruka pascyzka“, Bp 1793 r.
»Penuria Bb nperbiaxp pasyva“. IlepBHA [Ba COYMHEHis O0COGEHHO
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BOKHH A0a Hach. QNHHMB H3h CAMHXD [O3JHMXD €ro MpOHaBeleHii
6HJI0 couMHeHie, M3AaHHOe BH 1797 r.u mnocBslleHHOe WPHCIPYIEHLIH,
NOAb HasBaHieMb: ,Meradusmdeckia ocHOBH ydeHia o mpapb“. Puioco-
¢ia Kagra, mockoapky OHD B3sdb Ha ce6d KPHTHKY deaoBbueckoft mo-
3HABaTeJbHOM CIOOCOGHOCTH, HasHBaerTcs (uiIocodiefl KPUTHLHU3MA.

Ilon» guerHMD pasyMoMb KaHTH LOHHMaeTh pasyMb, He3aBHCHMHI
OTh BCAKAro OIHTA, T.-€. OTh BCero TOro Marepiaja, KOTOPHH BHOCHTCSH
Bb Hallle MHIIJeHie nyTeMb HaGaojeHid M onHTa. IIpoM3Boaa cBOW KpH-
THKY, KaHTh HaxoAuTh, 4TO COAepiaHie HJIH MaTepisa IJs HAIIUXD CYK-
JeHift momyyaercd M3b ONHTA, HO (OPMH, N0 KOTODHMDB pacupeabiasercs
M Bb KOTODHA 00JeKaeTcA 3TOTh MaTepialb, He H3b ONHTA 3aHMCTBYITCH,
a HaxoqATcAd BB caMOMDB pasyMb. OTH, NpOMCXOAAlLiA M3b pa3yMa (ampi-
OpHH#, a priori) ¢gopMu HMBOTH XapakTeph BCEOGLIHOCTH H He06X0AM-
MOCTH, HANpPOTHUBD CY#[eHis, NPOMCTeKALliA H3b ONHTA (aN0CTEPiOPHHS,
a posteriori), HOCATH XapakTepb MHAMBHAYAJIBHOCTH M CJIYJAHHOCTH.
Kb nycrumb, He MMBlOIMMD MaTepialbBaro cojep:anis, QopmMamb 4H-
craro pasyMa KaHTb OTHOCHTBH IIPOCTPAHCTBO U BpeMs, a TaKie DAsHEHA,
[0 ero BHpPAaMeHilD, KaTeropid: KadyecTBO, KOJHYECTBO, OTHOLIEHie (KaKb
HanpuMBpb OTHoOLEHie CYOCTAaHLiaJbHOCTH H IPHHAJJIEMKHOCTH, NPUIHUH-
HOCTH M 3aBHCHMOCTH), BO3MOKHOCTH M HE0GXOAMMOCTb, €JHHCTBO H MHO-
JKeCTBeHHOCTb M Ap. KaHTH sesaerp 3THMD CKa3aTh, YTO HAlp. BeilH,
CyllecTBY®ILisd OAHA HoAdB Apyroft Bb HpPOCTPaHCTBB, HIM OXZHA mocab
Apyroft BO BpeMeHHM, He CO3JaTh Bb HallleMb MHILJIEHIM CAMHXDb DOHS-
Tit mpocTpaHCTBA M BpPEMEHH, YTO BTH IIOHATIA, PABHO KaKb M BCb Ka-
Teropid, CyleCTBYOTh Bb HalleMb MHIUIGHIH HE3aBHCHMO OTh BCAKAIO
OIIHTA, KaKb anpiOpHHA M KaKb BceoOllis, T.-e. O0Ol[eNDH3HABaeMHSA H
o6uieo6a3aTeabHEHs i Bebxb, Ho ¢b, Apyrol CTopoHH, oTCHAa SCHO
M TO, 4TO Ge3coxep:kaTeJbHHS (PODMH M KaTeropin HAaXoJATCA MMEHHO
Bb HalleMb MHILJIEHiM, a He Bb peaabHOMDb Mipb. IlosHamie Beueit pe-
aJbHAaro Mipa MH I0Jy49aeMb, KOH@YHO, IyTeMb HaOJNAeHidA, OLLyLIeHid,
BlevaTabRill, mpexcraBieHift u T. 4. Ho 9ro ke MH COGCTBEHHO NO3HA-
eMmb? KanTbh pascysxiaaeTp NpHOIHSHTENHHO TaKb, KaKb HBKOrZa pascys-
naap Ilnarors. IlnaToEds nporHBoOmoONarald Miph M3MBHYHBHXD sABJeHIH
BBYHO cyllecTByllleMy Mipy HAelt, He OTpUIad, OJHAKO, BO3ZMOMKHOCTH 110-
3HaHiA M aTHXD nocabaaMxb. KaHTh pb3ko pasiHyaerh eewu 63 cebmw
(Dinge an sich), T.-e. T0, 4T0 cocraBIsgeTs HCTHHHYD, MHCINMYKD HJIH
YMOIIOCTHTaeMy® CYI(HOCTb Belie# (VOUWEVOY, HYMEHOHB), OTh (heHo-
MEHOBDb, T.-€. OTh TOI'0, KAKD ABJIAWTCA IepeAb HaMd M Mepelb HALIMMD
HalJ0fleHieMD Bellld, Bb HXDb BHAMMOMD IIpOSBIeHiM (patvopevov). Hab
TOr0, 4YTO Bel(# ABHCTBYTH Ha Hally CNOCOGHOCTH OIIYLIHisd, MH MO-
JKeMb 3aKJINYaTh JHIUIb TO, 9T0 OHB cyleCTBYOTBH, HO 4TO TAKOe BelH
caMH 10 ce6B, M0 cBOeMy CyulecTBY, HaMb COBEpIIEHHO HeH3BbBCTHO.
Takump o6pa3oMd Hallle 3HaHie OrpaHMYMBaeTcs (QeHOMEHAMH BB TOMD
HMeHHO BHADB, Kakb MH IpeAcTaBideMb ce6B, a HyMeHH HeJOCTYIHH
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ana Hach. T'BMB Membe cabaoBaTenbHO BO3MOKHO NO3HaHie BCEro TPaHC-
LeJeHTHAaro, T.-€. BHXOAALIATO 32 TIpPaHHUN Ha6IRJeHid M OIHTA,
HMeHHO. Aywn, Bora u wMmipa, kakp whimaro. Haen mncuxoJdormyeckis,
TEOJOrHJecKid M KOCMONOTHYecKid CyllecTBYOTh Bb HalleMb MHILIERiH,
HO MH pbunTelbHO He 3HaeMb M He MOKEMD 3HATH, CYLeCTBYOTDH JH
Bb ABHCTBHTENHHOCTH caMHe OGBeKTH, Kb KOTOPHMD OTHOCATCS HAOIM
ugen. KanTp moxsepraers KpuTHKB Bcb, ycTaHOBIEHHHS €O BpeMeHH
AncenbMa kemTepGbpiiickaro, nokasarenbcrBa OHTis DBoxia (oHTONOTH-
geckoe, (USHRO-TEOJNOTHYECKOe, KOCMOJOTHIeCKoe) M HAX0IMTh, 4TO OHH
He JOCTHTraThb Nbiau, T.-e. Hé NOKA3HBAOTD TOr0, 4TO MNOJKHO OHTBH
JOKa3aHOo, XOTS, Cb JPyroft CTOPOHH, 3adABJAeTh, 4YTO M IIPOTHBHOE, T.-e.
He6HTie, aTeH3Mb, Takie He MO eTb OHTh JOKa3aHO IIpieMaMH Teope-
THYeCKaro MHILIeHis. TakuMb o00pasoMb OKOHYATEJbHHII pe3yJbTaTh
Beell KDUTHKHM YHCTaro MJM TeOpeTUIecKAT0 pasyMa CBOIHTCA Kb TOMY,
970 AJA deqoBBka BO3MOMKHO JNMINb NO3HAHie NMPHPOAH, Ja H TO He Bb
ed CYWU[HOCTH, .2 Bb ed ¢enoMenaxb. OTKyna ske, OJHAKO, NMPOHUCXOAHTDH
HeyJep:auMoe CTpeMileHie Hallero AyXa Kb HeENO3HAaBaeMOMYy, MOTpes-
HOCTb pACIIMPMTL Hall'b Y3Kifl TropusoHTh Jadbe Ha6101aeMHXD
HaMH (peBoMeHOBDL? KoHeuHo, He M3Pb MaTepiaja ABIeHili M He 3D Te-
OpeTHYecKaro pasyMa, a M3b HPaBCTBEHHAro Co3HaHiA O HallleMb HasHa-
qeHid. IlpuMaTh, nepBeHCTBO NPHHAAIEKHTH HEe TEOPETHIECKOMY HJIH
9HCTOMY pasyMy, a NpaKTHIeckoMy pasyMy. [IpakTudeckift pasyMb ecThb
CIocOGHOCTL pasyMHare xorbHis u abitcrBoBamid. Kakp BB 06i1acTH
yycraro pasyMa KamThp pasnmgaers oSMIMpudeckis INo3HaHiA M cysje-
Hid OTH anpiopHHXB, Takb Bb KPUTHKB MpaKkTHuecKkaro pasyMa OHD
NIPOTHBOIIOJIaraeTh JyBCTBeHHOe BiIedeHie pasymMHOMy 3akoHy. Ecmm OH
Py3yMb HMBIb nojHy® BIacTb HaIb BCBMH JOABMH OJHHAKOBO, TO
OHM H PYKOBOAHJIHCH OH OJHMMD 3aKOHOMD pasyma. droro HbBTp Ha ca-
MoMb abrbh. Yemopbkb, Kakb QALVOMEVOY, MOXKETH DPYKOBOAMTHCA BB
CBOMX'D MOCTYNKAXD YYBCTBEHHHMH BIedYeHiAMM M MOTHBaMH, MOXKeTH
Zepxarbed onpeabieEHaro npasuia, KOTOpoMY OHB CIbIyerhb BB CBOEMD
moBeleHid, JTO NpaBMJO0 (maxime, MakKcHMa) Bcerja HOCHTH CYObeK-
TUBHHI HIM HEAMBHAYAJbHHI, SMOMpHYeckilt xapakreps. IlBam, kb Ko-
TOPHMD MOIyTh HANpPaBIATHCA KeJaHiA Jlodelt, Kakb (eHOMEHOBDb, CYTh
9MIUPUIECKisA, YYBCTBeRHHSA M SToMCTHYeCKis (COGCTBEHHOE YIO0BOJLCTBie,
co6cTBeEHOe cgacrie u T. X.). Ho mbamt#t poas mioacko#t, dedoBbkb
KaKb VOUMEVOY, BHIBAsAerp miam orchkaerb Beb 5TH oMIMpHdeckie, WH-
qUBMIyaJibHHe, IyBCTBeHHHE MOTHBH, Takb YT0 ocraercd (POpMaJbHHM
3aKOHDb, He CYODbEeKTUBHAS MAaKCHMa s OTABJIbHaro deiaopbka, a 3a-
KOHD 00111e00513aTe;IbEH# 119 BCBXD JoAelt: ,mocTynalt Taxkb, 9TOGH Mak-
cHUMa TBOeM BOJM Morjia ABHCTBOBaTb KaKb OOINill 3aKOHD IJs BChXb“,
HJH TOZUJIach OHTH 061e06s3aTeJbHEMD 3aKOHOMB, KOTOPOMY JOJKHH OH
6uau crbaosate Behb M kampauit. By ,OcBoBaxh MerapMsHKU HPaBOBD“
Kb BHIIEeNpHBeAeHHON ¢opMyrh npHcoenmHeHH eme ABb: ,mocryma
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Takb, YTOOH deJoBBIecTBO, KAKb BH TBOEMD COGCTBEHHOMD JHIB, Takb
H Bb JAOB BCAKAro Apyroro, Cciayxuio Te¢b He TOJBKO CPeICTBOM®D,
a BwBerh M wbabo“ u: ,mocrymaii mo mAed BOJHM BCAKAro pasyMHAro
cyliecTBa, Kaxb 00Ileit 3akoHOAaTeJbHO# BoaH“. IIpH mCHONHeHIH HpaB-
CTBEeHHAr0 3aKOHA, Heé MOMKeThb OHTb HHUKAKHX'D APYTHMXDH MOTHBOBB, KpoMb
yBaskeHiAd Nepexb 3aKOHOMDb, KPoMB TOro rosoca, KOTOPHR CJHIIUTCS Bb
HalleMb pasymB: ,TH noinxenb“. He ToNbKO Kakie-EHHOyAb ce6aamnlH-
BHe H KODHCTONNO6MBHE MOTHBH, He TOJBKO c0o0pameHias o Oxarb, ko-
TOpOe MOrJI0 GH OHTb AOCTHTHYTO HAIIHMD ABHCTBieMb, Name M JT0G0Bb
Kb Dory He MOryTh CIYKHTb IPy:RAHHAMH Hame#l IBATEIbHOCTH, eCJIH
TOJILKO MH ejlaeMb, YTOGH HalOW ABHCTBiA GHJIH HDPABCTBEHHO NOGPHMH.
Tore rosoce Hamero NPaKTAIECKAro pasyMa, KOTODHH TIOBODHTH HaMb
0 HamleMb A0ArB, KOTOPH#I NOBeJIATeNbHO Tpe6yeTh HCIONHEHIS NOJIHK-
HAro, He3aBHUCHMO OTh KaKHXDb OH T0 HH OHJIO cooGpaméHin, ecTb TO,
9T0 HadHBaerca y KaHTa KaTeropmiecKMMb HMIEPaTHBOME.

§ 57. AsroHomia u rereponomia BoAn. lMoCTyAATH NpaKTHYeCHaro pa-
3yma. Yemopbkb, Kakb Bellb Bb ce6B, Kakb HYMEHOHB, CTaBHTDL 3a-
KOHD ce6b caMoMy, KaKb (eHOMeHY,—3aKOHb O0e3yCIOBHHH, He MOTH-
BHDYeMHIl HHKaKMMH TOCTODOBHHMH, BHB pasyMa Haxoadmumucs, moGy-
*JeniaMn. Bb 3TOMB oOTHOIIeHiH Boas ero aproHoMHa. OHB ecTb aBTO-
HOMHHH 3aK0OHOJaTesJb HPaBCTBeHHOCTH. Ero pasyMb ecTb eAMHCTBEHHHN
HMCTOYHHKD TOTO 3aKOHA, KOTOPHMD YCJOBJHMBAETCA HPABCTBEHHOCTb. ABTO-
HOMiA BOJH eCTh camoolnpelbieHie ed 1O KATeroOpHYeCKOMY HMIIEDATHBY.
HeTiiEHO HpaBCTBeHHHMD 4YeJOBBKD MoeTb OHTb TOJBKO TOrAa, KOraa
OCyILleCTBJISIeTh STy HPaBCTBEHHYI0 ABTOHOMII CBOeif BOJIM, MCIIOJHAS 3a-
KOHb CBOEro pa3yMa TOJBKO paJH €aMaro 3aKOHa, a He pajd KAKHXb-
In60 Apyruxb MOTHBOBB, U He Bb BHAY KAKHXB-THO60 APYLHXD Irbiedt.
Ecan ke oFb Bb CBOHXD INOCTYNKAXDH OyAeTh PYKOBOAHTHCS APYTHMH
no6y:rkaeHiamMn, TorAa OyZAeTh He aBTOHOMid, a IeTepOHOMisA, Ha KOTOpOil
He MOxeThb OHTL IIOCTPOeHa HpaBecTBeHHOCThb. Ho eciam TakoBa MCTHHHAA
HDPaBCTBEHHOCTb, M €CIH YeJOBBKD doAdcens yNOBIETBOPATH es TpeGoBa-
HiAMbB, TO, 04EBH]HO, OHb H MOXKeTb MMD YZOBJETBOPAThb. ,TH K0i-
ReHb“,—3HAYHTDh ,TH MOKemb“, U Ha 060porhb. OnHAKO, 6e3h NIpH3HA-
- HiZ cBobogH BoOaHM, OeacMepria ayurn, OuTia DBoskig, e Morao O
CyIeCTBOBATh HU STOI0 JOJIKEHCTBOBaHiA, HM sTo#t BoaMmoskHOCTH. Ciorb-
JI0BaTCJIbHO TH MCTHHM, KOTOpDHSA He MOTYTHh OHTbH [JOKa3aHH TeopeTHde-
CKHMH TNpieMaMH 9HCTaro pasyMma,—cBo60fa BOJIH, OeacMeprie AymH H
Ourie DBoskie—HacTosATeNbHO TpeGyoTCS, INOCTYJIHPYOTCS NPAKTHIECKHMD
pasyMoMb. TaxkuMDb 06pa3oMb Ha3BaHHHS TPH MCTHHH He CYTh peayib-
TaTh II03HAHiA YHCTAr0 pasyMa, a CYTb 7ROCMYAAMdL NPAKIMUNECKGLO
paszyma. Hoea c60600b MOCTYIHpYeTCS MOTOMY, UTO €CIM MOTHBOMB AJS
BOJM MO#eTH OHTb TOJBKO 0611{e00s3aTe b HPDABCTBEHHHI 3aKOHD, TO
BOJISA, O4YEBMIHO, JOJKHA OHTH COBepIIEHHO HE3aBHCHM& OTH eCTecTBeH-
Haro 3aKoHa, I[apcTBywmaro Bb Miph ¢eHOMeHOBH,—O0TH 3aKOHA IpH-
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guEHOCTH. BB mpormBHOMD ciydab Bons ompexbidnach OH BHBITHMMH,
NOCTOPOHAEUMHU IYBCTBEHHO-II&TOJOTMYECKHMH BIiAHIAMH, a 1J4 HAEH HPaB-
CTBEHHOCTH TpeGyercd, 9To6H BoJs caMa cebs onpenbadana. Ho mesa-
BHCHAMOCTH OTH €CTeCTBEeHHOI NPUIMHHOCTH, KaY3aJbHOCTH M €CThb TO, 4TO
MH HasHBaeMb cBoGomoit. Hdes Gescmepmisa NyHIH TOCTYJIHpyeTCA IO-
TOMY, 4TO, MCIOJHAA HPAaBCTBeHHHN 3aKOHD, YeJOBBKD MOJKEHD Jajblle
H Jajbllle JBHATaTbCcA N0 OYTH Xo6poabrennm M NpHOIHMATHCA KD HIe-
ajqy coBepmeHHOH Ao6poxbrenn —xb cBatoctd. CrbroBaTenbHO THMD ca-
MHMD TIpeAmoJaraercd 6e3koHeYHHH Iporpecch M GesKOHEYHOE CYLIECTBO-
BaHie JHYHOCTH PadyMHaro cyulecrBa, mHade Geacmeprie nyum. Bwmie
KBoocie mocTyJIMpyeTcA IOTOMY, 9TO €b NOHATiIeMDb JA00poabreqn Hepas-
PHBHO CBSI3HBaeTcsl NOHATIe 0 OaasmeHCTBB, H INPHTOMB Takb, 4TO CTe-
neHb J06poxbreqH H cTeneHb GlaseHCTBAa MNONKHH HAXOQHTHCA BB CO-
otBbTCTBiM MemAy coGow. Ho Takoit rapMomin Mesay no6poxbreibio M
61askeHCTBOMD BD 9TOMDb MipB ¢akTHueckn me CylecTByeTh, Ja H He
MOKeTh CYIIecTBOBaTb, HG0 dedoBBKDL BBH OTHOIIEHIM Kb CBOeMy c¢da-
cTi0 3aBHCHTH OTH IPHPOAH, KOTOpasd He YCTaHABIMBaeThb TAKOBOH rap-
momin. IlosToMy Tpe6yeTca mpHu3HATH cyllecTBoBaHie Pasymnoft Boaw,
erosulelt Haghb NPHPOJOX H YyCTaHABIMBalei#l TOYHOE COOTBBTCTBiE
Mexay no6poabrennio M G6IasKeHCTBOMB,—TO CaMoe COOTBBTCTBie, KOTO-
poe TpeGyercss HpPaBCTBeHHHMD HJIH NPAKTHIOCKUMD PasyMOMDb. 3Ta BHC-
was Pasymuas Boas, onBEuBaIas HpaBCTBEHHHH XapakTepdb 4dejJoBBka
M BO3JaBIAs KakAOMY Ty CTelleHb G6JaseHCTBA, KOTOpas eMy NpHHAX-
JEKHTh, €CTh DBorsb.

§ 58. Yyesie 0 npasb. Mu BD Hacrosulee BpeMs LOXD IOHSATiE
STHKA Bb OOIIMPHOMB® CMHCTB NOABOAHMD M NPaBo, H HPABCTBEHHOCTD,
a KOrJa JKeJaeMb OTIMIUTH HPAaBCTBEHHOE OTH IIPABOBAro, roBOPHM®D O
Mopayn. Y KaHTa HampoTHBBD MOpajb 0003HadaeTh Bce IOJKHOE, & CJIOBO
,3THKa“ 0603HaYaeTh HPABCTBEHHO NOJKHOE BB OTIHYie OTb HpHUAUde-
cku JojkHaro. IOpuawveckiff 3akoHD OTIMYAETCA OTH HPABCTBEHHAro
TBMB, YTO OTHOCHTCS He Kb BHyTpeHHeff, a Kb BRBmEHe# cBo6oab -
neft u mnoBexrbBaeTh ToNbKO BEHbBHIHIA AbBiCTBiA, TOraa Kakb HPaBCTBEH-
HHil TpeGyeTh He TOJbKO ABHCTBift, HO H TOry, 9TO6H ABHCTBisA, BDH OTHO-
IIeHiH MXDb MOTHBOBB, COOTBBTCTBOBAIM KATErOPHYECKOMY MMIEDPATHBY.
TloaToMy He BcAkas OpuAUdecKas O006A3aHHOCTH ecThb BMberB u Hpas-
cTBeHHas o6a3aHHOCTb. IIpaBo, mo ompexbienio Kamta, ecrb coBokyn-
HOCTb YCJOBilf, MPH KOTOPHXBH NpPOH3BOID OJHOTO MOMKETH OHTb COBMB-
CTHMD Cb NpPOM3BOJOMD BCBXBH APYrHXb MO 006LIEMY 3aKOHY CBOGOXH.
MpumbaATeNbHO Kb opMyrd HPABCTBEHHATO 3aKOHA, CYLIECTBO WPHIHU-
Yeckaro sakona mo Kamry ¢opMyianpyerca TakuMb 06pa3oMb: ,TOCTY-
naft (T.-e. Hapy®HHMB 06pa3oMb) TaKb, 4TOOH cB0oGOIHOE YymOTpebieHie
TBOEr0 IPOH3BOJA MOIIO0 GHTb COBMBCTHMO CB CBOG0JOK KakjJ1aro mno
obuieMy 3akoHy“. IOpmawdeckift 3akoHD HajnaraeTh Ha MeHS 00s3aH-
HOCTh, HO OHb He TpeGyeTb, YTOOH f OTPAaHHIHID CBOW CBOGOAY pann
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9TOX HMEHHO 0643aHHOCTH, 0PHAHYECKilt 3aKOHD He BTOpPraercs Bb HpaB-
CTBEHHYK 06J1aCTh MOHXD MOTHBOBB, H TaKb KaKb WpHAMYECKasa 06s3aH-
HOCTb OcCTaeTcs JMIUb BHBUIHEW 06S3aHHOCTb, TO He HCINOJHAOUIN esd
J06pOBOJIbHO, TIPUHYKJAETCS Kb e MCIOoJHeHil, a Bb caydab Hapyme-
BiA BHaka3HBaercs. HpaBcTBeHHHS 06A3aHHOCTH, [0 CaMOMYy MXDb IOHSA-
Til0, MCKJII0Yal0Th BCAKOE NPHHYKJAEHie, NMOTOMY UTO HeJbasd OHJIO 6H To-
BOpUTH 00> aBTOHOMIM BOJH, KOTOpasd onpexbiasiack O6H BB CBOUXD
ABHCTBIAXD He KaTerOpUYeCKUMb HMIEPATHBOMB, & CTPaXOMD IPHHYM-
neHia. HanpoTusdb lopuaHYecKis 0GA3aHHOCTH CYThb TMCTO NPHHYIHTE]db-
HHA o6g3apHOCTH. Ecam Tto, uto a4 aBnaw, maum T0 cocrodHie, Bb KOTO-
POMB A HAXOkYyCh, COBMBCTHMH €b C€B060J0K BCAKAaro Apyroro mo 06-
1eMy 3aKoHy, TO BcsAkad noMbxa osToMy Moemy abitcrBilo, MaH 3TOMY
MOeMy COCTOAHil0 6yJeThb HempaBOMb IO OTHOLIeHiD KO MHDB, Kakd He
copMberuMas ¢b cBo6ogon 1o obuieMy 3akoHy. [IpoTMB® TOro, Kro y4H-
HAETH TaKoe HeNpaBo, JOJKHH OHTb NpPeANPHHATH MBPH NPHHYMEHid,
Jaxxe MBpH Hakasamid. J[a npuHyMTeHis H HaRasaHiA JOJNMKHA cylie-
CTBOBaTh BiacTb. Takas BiIacTh MOMeThb GHTL TOJAbKO BB rocyaapersb.
IIpaBna, T oTHOWIEHid, KOTOPHA MH OTHOCHMB Kb 4YAacTHOMY NpaBy,
BO3MOKHH M Bb €CTeCTBEHHOMB COCTOSHiM, HO OHH MMBIOTL 31bch He
NPOYHHH, NPOBH3ODHHII (BpeMeHHHH) xapakTepb, IOCTOSHHHMH ke H
NPOYHHIMHM CTaHOBATCA TONbKO BB rocyaapereb. Takumb 06pas3oMb ro-
CyZapeTBO ABJAETCA IOCTYJIATOMD IIpaBa, T.-e. IPaB0 Tpe6yeTb, YTOOH
roCyAapcTBO CYIECTBOBAJO, Takb Kakb 06e3b I0CyJapCTBa HEBO3MOMHO
ocylIecTBJIeHie 00Laro MopHAMIECKaro 3aKOHa CBOGOJH.

- § 59. Yyenie Haura o rocyaapcreb. EcrectBenroe cocrosmie, npea-
LIeCTBOBaBIIee TocyJapcTBy, mpednosaraercss KaAToMD He KaKb HCTODH-
4YeCKiH ¢akTh, Bb JBUCTBHTENLHOCTH CIydYHBIIiftcd, a Kakb opuiHde-
CKoe 00bsiCHEHie BO3HMKHOBeHiA rocyaapcrsa. TodmHO Takse H 0OLIe-
CTBEHHHH T0roBopb, Bb CHJy KOTOparo JoAH IepexoJdTh H3b ecTe-
CTBEHHAr0 COCTOAHIA BB IpaskIaHCKoe, He ecTb (aKTb, HCTOPHYECKH
JOKa3yeMHIl, & IOCTYJATH pasyMa, KOTOPHIt CMOTPMTH Ha 3TOTH J0ro-
BODB, KaKb Ha cpelcTBO OGBACHUTh Ba:kHBHIIA NyGANIHEHA OTHOUIEHiA.
Takb kKakb NIpaBo 6e3b rocyJapcTBa HE MOMeTh OHTb 06e3nedeH0 BB
cBOeMb JBHCTBiH, TO mepBasf lopuauveckas o6g3aHHOCTb dYeloBBKa 10
PasyMy, COCTOMTH Bb TOMb, YTOOH BHUATH HM3Db e€CTECTBEHHAr0 COCTOS-
Hig, npudeMdb Mejallie MOTyTh Hasme H NPHHYIATh HeMKeJAOUIHNXD
Kb 33aKJ0YeHil0 rocylapcTrBeHHaro JoroBopa. Yemobkb ecTh cowiajbHOE
TBOpeHie H TOJbKO BB 006leMDb MOMKeTh pPasBUTh TO, YTO BI0MKEHO BDb
ero npupoi1y.-H Bb To e camoe BpeMs UeJ0OBBKB €CTH caMoe aHTHCO-
uiaabHoe TBopemie. TpHM MOTrylLIecTBeHHHs BJedeHis Win crpacti abia-
OTh KaxJaro BparoM’b KaJaro. TH BJedeHiA cyTh: decroiiobie, Bja-
croabie H KopHcroawbie. IloaToMy-T0 pasyMp H NpeANHCHBaeTh OCTABHTb
€CTeCTBEHHOe COCTOSIHie H BCTYNMTb BB rocyzaperso. Takb Kakb Ipa-
BOMDB peryJupyercs ynorpe6ieHie ¢BoGOAH, a IOCYyAapCTBO COCTABJAETCH
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INs TOTO, YTOOH 06e3NeYUTh IPUANIECKAMY 3aKOHAMH TO caMoe, Kb
geMy CTPEMHTCSI NPaBO, TO TOCYAApPCTBO MOMKHO ompenBiuTh, Kakb co-
ellMHeHie MHOXkeCTBA J0Jelt 1ad o6esnedeHid cBO6OAH BCBXb M Kamaaro
TIOCPeCTBOMD 00S3aTeJbHHXD IJg BCBXb OPHIMYECKUXD 3AKOHOBD.
CabroBarennbHo rocyaaperBo Kanra ecrs rocymaperso mpasoBoe (Rechts-
staat) Bb cTporoMs cMHCIB cioBa. 3anaya ero COCTOMTH BB OcCyllle-
CTBJeHiN TpeGoBaHif TNpaBa, KOTODHMH orpamiaercs cBo6oJa BCBxb M
Ka®1aro. 9t0 He ecTh NOJHIEHCcKOe roCyAapeTBO €b 3afadeld BCeoOLIaro
* 671aromoayyiA, 0 KOTOPOMB TOBOpHJH apyrie ¢niaocopH Bb BBKD mpo-
csbuenia. Mokgo OH OHi0 ckasath, 9T0 KaHTH BO3BpaTHicad Kb Cpel-
HeBbKOBO# ToukB 3pBHIA Ha rpaEMOH rocyaapcrBeHHOH nbATeanHOCTH.
ITonnepxanie MHpa BHYTPH H yCTpaHeHie omacHOCTe#f H3BHB, a He IIO-
JI0KHTENbHOe ToTiedeHie 0 6JarococTosRiM rpakJaHb H Bb 0COGEHHOCTH
He TonedeHie 0 IyXOBHOMB OJarococTOSHIM MOCPeACTBOMD BIiAHIA Ha
MHCIM R y6hikaeHiA—cocTaBlIAeTh 3ajady rocynapersa. OIHAKO MHCIb
0 moanzep:xkaHin mupa y Kamra saBiuserca Bb apyro#t d¢opmb: pbus y
Hero ujaeTh O TNONTePHKAHIA €80600s¢ OTH TPONSBOJABLHAIO HACHIIA, H
caMoe rocyJapcTBO Yy Hero dABideTcd NpOH3BeNeHieMb IPAKTHYECKAro
pasymMa wenosbyeckaro poxa. Ilocabamssa MHeab BHpasuiach Bb CBoe-
o6pazEoMp B3raanb Kasra Ha Bakasamie. HaxasmBasg HapymnTemei
cBOGOIH, TOCyJAapCTBO He 3aJaeTcd KAKUMIH-JU60 IpYTMMH C006paskeHi-
amu, kpomb cmpasennmBoctH. Hu ycrpamenie, HM HchpaBieHie, HH Jaxce
IocTaBleHie yBaeHis Kb 3aKOHy He NPHHHMAKOTCA BbH coo0paskeHie Bb
yromoBRoMb mpaBb. Hakasamie ectb akrp Bo3Me3nis, Tpe6yeMuit crpa-
BeaauBocTbl. IIpecTymiemie X0MkHO OHTb MCKYIJEHO CTpajaHieMb, H
9TO0 HCKYIIeHie JOMMHO GHTH OCYIIecTBIeHO rocyAapcTBOMb. KaHTh CTOMTH
3a ylZep:xaHie cMepTHO! ka3EH. Ecam crnpaBeJauBOCTb HCYe3HETH, TO He
CTOMTH M KHUTH JOIAMB,—TaKb pascyxinaerb KaATb.

Bruigmie sa Kamra maett Jlokka, Monteckne u Pycco o6mapyxu-
BaeTCS BO MHOTMXBb OTHOHIeHifAXb. Taxkb, 3a rpaskaanaMi, BCTYNHBIIAMHA
Bb TOCYIapcTBO, OCTAETCA TO, YTO HEPa3pHBHO CBA3aHO Cb JOCTOMHCTBOMD
gen0BbKa, Kakb geaoBbka (UpHMpOmAEHHHS TMIpaBa): ¢B060JA, PABEHCTBO
U caMocroATeldbHOCTb. (80600a COCTOMTH BB TOMB, 4TO TPaXIAHUHD HM-
KaKOMY IpYToMy 3akoHy He 06s3aHb MOBMHOBaTbcA, KpoMb TOro, Ha
KOTODHI! OHb CaMb Halb cBoe coriacie. IloaroMy mpoTMBD rpaxJaHWHA
MOXeTh OHTH yNOTpe6IeHO NMPHHYsKIEHie TONBKO A o6esNedeHis Npasa,
a He BDL HHTepech G6iarococrosHiA 3Toro UjeHa, W60 BB TPOTHBHOMB
cryyab M mMBam 6H B0 c¢b nNaTrpiapxadbHHMD INIPABHTEIHCTBOMD
Halb HECOBePHMIEHHONBTHUMH, a He Cbh NPABOBHMD YCTPOMCTBOMD IS
CBOGOIHHXD Tpasaamb. Pasencmeo cOCTOMTH Bb TOMB, YT0 BCH paBHH
nepelb 3aKOHOMB M BeB BB paBHo#t MBpB moguMHeHH eMy; BHCHIil
(10 IOJKHOCTHOMY IIOJIOMKeHil0) BB Takoit e MBpb noiend GHTH 0pH-
AW9YEeCKH CBSA3aHD 10 OTHOIIGHID Kb HHU3IIEMY, KAKb M 9TOTH MOCTBAHil
00 OTHOIIEHI Kb BHCDIeMY; HMKAKAXD COCJIOBHHXD NpPHBHIEriH M HH-
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KakHXh NpPEHMYLIeCTBD DOKJeHiA He Jomyckaercs, a TBMb Gorbe kph-
NOCTHHX'D OTHOIIEHifl; BCH NOJMKHOCTH NOJKHH OHTh MOCTYNHH KamIOMy
no Mbpb ero cmoco6HOCTH. Camocmosameviocms COCTOHTH BB TOMb, 4TO
KakJHH IpasJaBHED €CTh COYJACTHHKD Bb 3aKOHOJaTelbcTBB. ITHMB
NoscHAETCS M JONOJHSETCs CKasaHHOe BHIIE O cBo6oab, 4yro cBoGoAa
COCTOMTH Bb INOBHHOBEHIM TpaXJaHMHA TOJLKO TAKOMY 3aKOHY, Ha KO-
TOpHI! caMb OHB Aalb coriacie. VmenHo KaHTh HAealbHHMD, COOTBBT-
CTBYOILUMMD TPe(OBaHID IPAKTHYECKAr0 pasyMa, CUUTaeTrb Takoe Iocy-
JapcTBeHHOE YCTPOficTBO, Bb KOTOPOMD 3aKOHOJATEIbCTBO MPUHANJIEHKHTD
HAPOAHOMY TNpeACTaBUTeJbCTBY, a MCIOJHEHie M NPaBHTEJbCTBO—IIPaBH-
TeJII0 MIX HCIOJHHATENbHON BJACTH, KOTOpasd NOJKHA OHTH NOCTaBJeHa [0
na3pbeTHON cTemeHH caMocToATedbHO. IlpaBuTelb NONYHHEHH 3aKOHY H
crbroBaTeIbHO CyBepeHYy, H3JaBlleMy 3akoHb. CyBepeHh MOKeThb JH-
MUTh TIPABHTENS BIACTH, HH3JIOMKHTL ero, peOpMHpOBATH NPABHTENb-
CTBO, HO He MOXeTh HAKAa3HBAThb ero, IOTOMY 4YTO BJACTb TPUHYMKIATH
Ha OCHOBaHiM 3aKOHA DNPUHANJIEKUTH He 3aKOHOJATEN, & TIPABHTEJIO,
KOTOpH#, ofHAaKO, Bb ciydyaB npelamis ero cyay, caMb NOAJNEKANDL OH
NpHHyMXAeHiD,—3T0 6HI0 OH camonporHBopbuiemb! Hum cysepers, Hm
NpaBATeJb He MOTYTH CaMH CyAHTb,, @ MOTYTh TOJNbKO HasHA4YaTh cyael
Bb KavecTBB Marucrparopb, nNpuYeMb CYOb CaMHH TPOM3BOJUTCS He
OJHHUMH CyIe6HHMM MarHCTpaTaMH, 2 W NpelCTaBHUTeJdMH OTHh Hapoja,
npucsaxHEMH (#popH). JpyruMu cioBaMu, KaHTb BOCHPOM3BOAUTH yde-
Hie o pasabuerin Biacreft. 'ocynapcrBo c¢b pacnpelbleHHHMH TAKHMb
o6pa3oMb BiacTaMu KaHTh HasHBaeThb pecnyOIHKAHCKHMD H CYHTAeTh
ero HanGomrbe coOTBETCTByOIUMD HAealy IpaKTHdeckaro pasyma. Ox-
HAKO, caMb JKe OHD BHOCUTH Bb CBOe IIOCTpOeHie Ppas3HHS OrpaHHYeHid
H OrOBODKH.

1) IlpusapaBas 3a BCAKUMD- 9eJOBBKOMB, Kakb 3a a6CTPAKTHHMD
Pa3yMHHMDB CYLIECTBOMD, IIPaBO cOydacTid BDb 3akoHoAaTelbcTBB, KamTh
Bb CYILHOCTH IIOBTOpsieTh MHCIbL Pycco, naBag auimp et ¢uiocodcroe
o6ocHOBaHie. Pycco roopuab, 4T0 KaKIHU TIpakJaHMHD €CTb MOAJAH-
HHIit, HaxoAsulificd BB G6e3yclIOBHOMD MOJYMHEHIM o6lieil rocyiapcrBeH -
HOft Boahk, a ¢b /Jpyroff CTOPOHH OHD e €eCThb yYaCTHUKD Bb JTOM
cyBeperHO!t Boab M cabroBarelbHO mNOJYHHAETCH ce6b camomy. KamTb
Mors NOJKpBNUTL 3Ty MHCIL ThMB coo6paskeHieMb, YT0 3eJOBBKD yda-
CTByeTh BB YCTaHOBJEHIHM pasyMHOH 3aKOHOJATEIbHOH BONH, KaKh HY-
MEHOHDB, a 3a HapyllueHie ed moABepraercs HaKa3aHi, KAKb (eHOMEHOHD.
Ho y KanTta oxasanoch enie u 0pHAMYeCKoe coo0paskeHie: 3aKOHB
He MOeTh YYMHATH HempaBa, a I03TOMY 3aKOHOJaTeJbHAas BJIACTb
W IoJ:kHA TNpuHaAJdexarb BcbMb., KrTo caMb ke y3acTBOBawb Bb
M3JaHiM B3aKO0HA, TO IOBHHyeTCA CcBoel coO6CTBeHHOH BoabB, cabroBa-
TeJIbHO IIyCTb HAa ce6s M JKajdyeTcs, eCilE 3aKOHD OKasajcsad LI Hero
BpenHHMb. Henpas caMTaTh HEmpaBOMB TO JbitcTBie, KoTopoe co-
Bepmaerci 0o Boxb camaro mnorepmbsmaro: volenti non fit injuria.
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Onmaxo, y KanTa 1N0BONBLHO HeOKHJI2HHO SBISETCA pasindie MeRIy
AKTHBHHMD M TNAacCHBHHMD NPaBOMB TIpaskIaHCTBA. YYacTBOBaTb BDH 3a-
KOHOJATeJbCTBDS MOTyTH TOABKO TB rpaskiaHe, KoTOpHe HMBOTH aKTHB-
HOe TpaBo rpasknancrBa. IIpukamuxs y Kynma, noaMacrepbe y peme-
CIIeHHMKA, CJHyallliil KaKkb CKODO OHD He Ha ciayx0bB rocyaapcrBeHHOR
COCTOHTD, & Yy 4YacTHAaro JHIOA CAY:XHATH, Beh HecoBepuieHHOTBTHIe H BCH
JIMIA@ KEHCKAro T1ojJa, He MOIyTh CYHTATHCA CAMOCTOSTOIbHHMH Ipask]a-
HaMH Cb AKTHBHHMD NPaBOMD rpasxjancTBa. OHA MOTYTH NpeTEHI0BATh
Ha DaBeHCTBO H CaMOCTOATEJIbHOCTb JHIIb Bh TOMB CMHCID, YTO 3aKOHH
He J0J'KHH YCTAHABJIMBAThL HpENATCTBIN 404 Iepexona ITHXb JHOD H3D
TIaCCHBHAr0 COCTOAHIA BB aKTHBHOE.

2) IlpencraBusas ce6b uaearp ,pecny6IMKAHCKATO“, KAKD OHD BH-
pasaercs, rocyJapcTBeHHAro ycrpoficrBa, KamTh oroBapuBaercd, 4TO
cyutsoctb abaa cocTOoHTh COGCTBEHHO BB TOMB, 4YTOOH YCTPOHCTBOMB
006e311eYHBAJOCh 3aKOHHOE NPABHTENHCTBO M He JONYCKAJIOCHh 6e33aKOHHOE
anoymnorpebieHie cuioo. Ho ycramoBHTH 110106HOe yCTpOHCTBO eCThb TPYA-
H’Bﬁl}\]&ﬂ u3b Behbxb mpoGieMb. M3b moHATIA rocyAapcTBeHHOH BiacTH
JOrHYeCKH BHTEKaeTh, 4TO OHA €cThb BJACTb BHCIIAdA, He MOQJIexallasd
HUKAKOMY KOHTPOJI H HHKakoMy cyay. CabaoBarenbHo Hy#HO OH OHJIO
€03/1aTb TaKoe yCTpOHCTBO, IPH KOTOPOMD IO BO3MOMKHOCTH HMCKII0YAJ0CHh
6H 3joymorpebieHie 3To0 HeOrpaHHYEHHOW Biacrio. [leMokpaTHIeckoe
YCTpPOHCTBO, Bb KOTOPOMD BCSA BJIACTb —H 3aKOHOAATEIbHASA, U HCIOJIHUTEb-
Had, i cyle6Hads—NpHHALIeHANa 6H HAPOY, WIH ero H36paHHHMD IIPeNCcTa-
BUTEJNAMD, HHCKOJDLKO He pydaeTcd 3a TO, YTO 3J0ymorpeGJeHiit me Oy-
JeThb, HAlPOTUBD OHO-TO HMEHHO H HAKJIOHHO Kb JecHOTH3MY H Kb
NPOU3BOJIY, BB OCOGEHHOCTH si€ OHO HeGJATONDIATHO AIA AYXOBHOH CBO-
6oan. CHiapHAs MOHApXif MOeTh JaTh ropasfo 60Ablift mpocTopd aTOM
cB0601B, Kakb 9T0 BHAHO M3b npumbpa @puapuxa Beaukaro. Ecam
© CaMojJep:rel’b CMOTPHTD Ha cels, KakKb Ha HepBaro CIyry rocyaapersa.
H OabicTByeTh COINIACHO Cb ITHMD B3[VALOMB, T. €. KaKb 3allHTHHKD
CaMOCTOATEJNHHOCTH T0CyJapcTBa ¢b BHBIIHE#! CTOPOHH H Kakb OJIIOCTH-
TeJb TpaBa (cabroBaTelbHO €B0GOJH) BHYTPH, TO aGCOJNIOTHAA MOHApXis
MOMKeTh OHTb XOPOLUIMMB M 3aKOHOMBpPHHMD IpaBUTeJdbCTBOMDB. llpaBia,
rapaHTii IpOTHBD 3jdoynorpe6ieHiit 3xbey BEBTH; HO BbAp BnoaEb Ha-
JerHHXD TapaHTit Jaske M BooOle, No caMoifi npupoah BeleH, He cy-
wecTByersb. HM3b Takoro KpHBOro nepeBa, KakoBD 3eJoBBKD, HeJb3s CPy-
GHTb COBEpIIEHHO INPAMOro CTpOeHis.

3) Ilo orHOmIEHi KB cyLIeCTBYMIeMy YCTPOHMCTBY M IIpaBHTeJ]b-
crBy, KaBTH He monyckaerb HHKAaKOro ,yMHHYaHbS“ Hac4yeTh TOro, OT-
KyZJa IPOH30ILIO 3TO YCTPOHCTBO, M cIrBayerhr JuM TOBHHOBaTbCA Bep-
xopHOH BIacTH. TbMb Gorbe ocymiawTca BeAKiA peBONOIIOHHHS BO3-
craHid NpoTuBDL BaacTH. O coOHTIAXD ¢paBEny3ckoit peBoabnin Kamrs
MOr'b TOBOPHTb TOJIBKO Cb ykacoMb M oTBpauieHieMb. KaHTH roBopuTS,
9T0 Aaske Bb KOHCTUTYLiD HeJbasd BHOCHTb TAKOT0 NYHKTa, 9YTOOH, Bh
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caydab HapymeHid BiacTiio KOHCTHTYIiORHHXD 3aKOHOBB, Opyrad BIacTb
-BOCNIPOTHBHJIAach OH M ciabioBarelbHO orpanudmia ee. M6o srorh orpa-
HUYMBaOL# ¢akTopd HoMkend HMBTH BHelIid, MIH 10 MeHbmlei#t MBpb
PaBHHA TpaBa ¢b TbMDb, KTO OrpanHirdiBaercsd, H, IPH3HBasd NOIIAHHHXD
Kb CONPOTHBIEHiw, 10.eNh OHTb Bb COCTOAHIM 3alUTATL HXb H CBO-
HMDb pbmemisMb npuiate ncnoamurteabnyl cuay. Ho sbap BB TakoM®b
caydab aToTh orpaEHYHBapILifl akToph H O6HIDB 6H BEPXOBHOW BJACTilO,
a He TOTh, KTO OrpaHIYiBaeTcd, 4TO 3arJoyaerb Bbh ce6b BHyTpeHHee
nporuBopbuie. Beskoe 1n3vbHeHie rocylapcrBeHHaro ycCTpo#cTBa ‘Kb
JydylieMy MoOseTh HCXOIHTb JHIIb OTb CyBepeHa, a He OThb HapoJa, H
coBepuIaThbes NyTeMb pedopMD, a He NYTeMb PeBOJIDIIH.

locynaperBa, Bb MXDB OTHOIIEHIAXBH JIpyrb Kb Jpyry, TpeICTaB-
aaorcd KaHTY RaxoaduuMMICs IOka ellle Kakb O6H Bb eCTeCTBEHHOMD
cocroanin. HMiearp Kanra ectp MupHHIT co03b Bcero deaorbuectsa.
Ho moxa ato mieabHoe cocrosHie elle He HACTYNII0, TOMKHH OHTDH
co601aeMH 110 kpafireft Mbph crbaymolnie npeTHMUHApHHE, T. €. Ipel-
BapHTeIbHHE, Kakb OHD BHpamaercd, apPTHKYJH Kb BBYHOMY Mupy:
1) mean3s cunTaTh 3aKI0YEHieMB MUpa TaKoff J10roBOpb, Bb KOTOPHIt
YMHIIJIEHHO BCTABJAeTCA INYHKTH, MOryILifi ompaBlaTb HOBYK® BOHHY Bb
6yaymieMb; 2) 0IHO CaMOCTOSITeJIbHOE T'OCYJapcTBO He MOKeTh NpioGph-
TaTh ce6b apyraro camocrosTeIbHaro rocylapcrsa IyTeMb HacabacTBa
H MBHH, KymiInm miIn JapeHis; 3) MOCTOAHHHS BOHCKa I0KHH €O Bpe-
MEHeMDb COBEpIeHHO HCYe3HyTh; 4) rocynapcrsa He MOMKHH Thiarb
N0.IroBb Ha BHDBIIHIA rocylapcrBeHHHS pacHpH; 5) HH O0IHO rocyiap-
CTBO He MOseTh BMBIUMBaThCA BB YCTpOHcTBO M ympaBleHie Jpyroro
rocyiapersa; 6) BDL caydab BOMHH rocylapcrBo He IO0KHO TI03BOJATH
ce6b Takuxb BpamIeOHHXDb IbiicTBift, KoTopHa cabradu 6H HeBO3MOXK-
HOI0 B3alIMHY® yBBpeHHOoCTh BB 6yayuieMb MHDB, KAKD Hanp. NOJACHJIKH
YO6iftus H oTpaBHTeneli, B0o36ysxIeHid naMBHEH BB cpexb Boowoiaro cb
HUMB T0CYyI1apCTBa.

T'noceostoris samsma, xakp MH Bigbmi, HneHATpalbHOE MBCTO BB
¢mrocopexoms yuerim Kamra. Jluumo camb no ce6b, o OHIB delo-
BbkD BB BHCLIell cTemeHH HCKPeHHilt M NpaBIMBHiI Kakb Bb MHCIH,
Takb U Bb A1baB, u Bb TO ke BpeMa ckpomuHIil. OHB BBpHIB BB cHIy
yeqopbueckaro pasyma n Bb dedorhueckoe nocroMHCTBO. Borp Hamp.
HBKOTOPHA M3Db €ro MOpajbHHXD TPaBILTh:

He nosBoxafire 1pyruMb Ge3HaKa3aHHO TONHPAThL Ballleé IIPaBo.

He 1bxatire 1oaross, He nMba TBeploft yBBPEeHHOCTH BbL BO3MOK-
HOCTH YMJATH HXb.

He npunumatite 6iarogbanifi, 6e3b kOTOPHXD BH MozkeTe 06GOHATHCE.

He 6ynpTe abcremaMu M GI100JH3aMH.

Byabre x03siicTBEeHEHMH, 9TOGH He HULIEHCTBOBATD.

IIpeowHKaTeqbcTBO HeROCTOHHO dedoBbka: Kro abiaerh ce6a gep-
geMb, TOTH He J0J:KeHD KaJOBaThCAd, 4TO €ro NaBATH HOraMM H T. II.
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Bnoasd coorsbreTBOBaBImIEE aHAHBHIYAJIbHHMDB YepTaMb XapakTepa
camoro Kanra, yyeHie ero IpeicTaBasdsio 37J0POBYK peaklioo HIedMDb
rocnoJICTBOBaBIIell Bb TO BpeMsa YTHJHTapHOH Mopain (noab3a, 6aaromo-
Jydie, cdactie ¥ T. I.) H Bb TOXe BpeMs CTpajaeTb OJHOCTODOHHHMD
¢opMaaH3aMOMDb, JaKe, Kakb HBKOTOpDHE TOBOPATH, OTTAJIKHBAOLIMMD
puropnaMomb. HpaBerBemno abficrBoBarh mo Ranty 3HauuTh AblicTBo-
BaThb TOJIBKO H HCKJINYNTEIbHO MO KaTeropHueckoMy HMIlepaTUBY:. ,TH
JOKeHD“. SHAUMTDL BedAKoe abicrBie n0 KAKMMB JH60 MOTHBaMb,
kpomB aroro ¢opMaiabHaro BexbHiS, He 6yldeTh yie HDPABCTBEHHHMbD, H
MesKI1y CaMHMI MOTHBaMH He 6y/JeTh Yy:e HHKAaKOr0 MOpaJbHaro pas-
Jd4idg, 9yBCTBeHHOE JM JTO TOJKeJaHie, MIM J060Bb Kb cJaaBb, uian
Mujocepaie, miau crpaxb Domxiit. Bbp koH'B KOHIOBD NOXyYHTCHA, YTO
HPaBCTBEHHO IIOCTYyNaeTh TOALKO TOTb, KTO ABaerr TO, 4ero eMy He
xodercsa ab6JaTh, TOTOMY 4YTO IOCTymaoulift 10 cOGCTBEHMON CKJIOHHOCTH,
X0TA OH MOTHBHpDOBaEHOIl ubMb Au60 HOGPHMD He YIOBIETBOPHIO OH
tpe6oBaHilo Kanra. Ilpu oubmkb yuemia Kanra o rocyaapersb m o rpax-
JaAuEb, Hy#HO NPUHHMATh BO BHAMaHie He TOJbKO BIisHie HA Hero
$paHIy3CKHXD yUeHiff U He TOabKO cooTBBTCTBie 3TOr0 ydeHid ero co6-
CTBEHHOMY B3rdA1y Ha aBTOHOMil0 BOJIM, HO BpeMs, Bb KOTOpoOe ITHCAID
Kanrp. 910 6HiI0 BpeMms, koraa HBMenkie rocyiapu, KpynHHe H MelKie,
TOPrOBaJH DPOCIHMH JIOAbMH, KaKb TOBapoMb, AJs O0OpalleHid HXB Bb
BOeHHYI cJIy#0y, U KOrja Bb OOleCTBeHHON KH3HH H BD HPHABOP-
HHXDb cepaxhb Bb O0COGEHHOCTH, TIOCIIOJCTBOBAJIH JuLeMbpie, Jectb H
KOBapCTBO.

§ 60. ®uxre. Pomantuxa. Ioranp Torin6p duxre (1762—1814)
0IHOCTOPOHHMM'D> 06pa3oMb PasBHIb MHCIb, BHCkasaHHyl KaHToMb BD
,KpATukb ducraro pasyma“ Bb BUAB NpeImoioseHid, 9To Hamle MH-
casuee ,9“ M ,Bellb Bb ce6b“—o0aHO M Toke. ITO NpeANolokKeHie
duxrTe BO3BENb, TaKDb CKa3aThb, Bb JOIMaTh M IOCTPOHJID Ha Hell CBOB
dunocopckyno cuereMy cyObeKTHBHArO HieaidusMa. EciaM MH HAYero He
no3HaeMb, kpoMb ¢eHOMEHOBB, Ja H (eHOMEHH TO3HAKNTCA TAKHMH,
KaKUMH OHHM TIPeJICTaBIAAIOTCS Bb HalleMb CO3HaHIM, T0 HBTH HHKAKOro
OCHOBaHiA ToyaraTb, YTO 3a (eHOMeHAMH CKDHBAKTCA KaKisfi-TO ,BellH
Bb ce6b“, 0 KOTODHXH NPHTOMH MH HAYEro He B3HaeMb. EJMHCTBEH-
CTBeHHas ,Bellb Bb ce6b“—aro Hame ,s“ u Bch IpexcTaBieHis HamH
CYTb He 4YTO WHOE, KaKb CYOBEKTHBHHS IpOHM3BeNeHid 3TOro Hallero
»A“, KOTODHMDB BB ABHCTBHTEIbHOCTH HBTbH COOTBBTCTBYWIUMXD ,Belieit
Bb ce6b*, OTIMYHHXD OTHh Hamero ,si“. Ho moan ,A“ NOHAMaeTb OHb
He JHYHOE ,A“ TOr0 MJIM IPYyroro MHAMBHIA, a BceoOLIill MM a6COIOT-
HH#t pasyMb, BceoOlee WM aGCOTIOTHOE ,S“, KOTOpOe MPOTHBOLOJATAETH
ce6s1 BceMy ,He A%, W MMEHHO BCIBJACTBie STOr0 MPOTHBOMONOMKEHiA MpH-
XOOUTh Kb CO3HaHiK cebs, kakb ,a“ Ilo yuemio Kamra, d¢enomenn
TNO3HAKWTCSI BCe TAKM NyTeMb HaGIJeHiT M omHTa, a N0 MEBHiL dHxTe
o6pa3yTcsi Bb pasyMb e, KoTOPHiI HH TEOpPeTHYeCKH, HU NPAKTHYIECKH
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He 3HaeTh HW3ero, kpoMb ce6s camoro. Ilosromy, ectu KamTh Haxoxwas
BO3MOKHHMD TOBOPHTH 0Gh ABTOHOMIM H O KaTeropMJecKOMb MHMIepa-
TABB, 06D orpaHHYeHIW CBOGOAH cBOGoAOM BeBXB Jpyruxb, TO eLle
Gorbe cudTawb ce6a Bb mHpaBB roBOpUTH 00b 3ToMB DHXTE €b €ro
eIHHHMD NPUHIOUIOMD pasdyMHaro ,s8“. Y Karra, roopmrb caMb duxre
€CTh elle XOTb CKOJIbKO HIOYAb ONHTAa, & OHDb, (Puxre, yTBep#AaeTs,
9T0 H 3T0 BCe €CThb JHIUb NMPOJAYKTHh Hamelt TBOpYeckoif CHOCOGHOCTH.
Muninerie 1 MHecab ecThb HCTHHHOe OHTie, a Besikoe Apyroe OHTie sBie-
Hifl ecTh TONbKO Kamyuleecd. IIOHATHO, 9T0 M JIpaBO BEBOAMTCS a priori,
H3b pa3yMa, KaKb a0COJOTHHI 3aKOHD pasyMa.

Bt yuenin o rocyaaperpb ®duxre BBCKOIBKO padh HBMBHAID CBOM B3INIAAH,
TaKb KaKb Kb IIeDBOHAYAILHOMY CHJIbHOMY BiisHio Kanta u ¢panmyscront
JUTEPAaTYPH MNpPHCOEIHHHIMCh BIIAHIA COOHTIHt paHIy3cKoft peBOJOLIN H
YHH:KeHid TepMaHCKAT0 OTeuecTBa (PAHI[y3CKHMB 3aBoeBareldeMb. KaKb
naTpiors, NpoGy:RAaBUIIf Bb CBOeMDb OTeuecTBB TyBCTBO HamiOHAJIHHATO
Aocrouncrsa, Pnxre 6HIbL Gorbe kpymHOoO ¢Hrypoit, IbMb Kakb Teo-
perndeckift MHcaureap. CHavala OHBD pasBHBalXDb ydeHie Pycco o mpomc-
X0IeHil rocyJaperBa H3D HHIHBHIYaJAbHOM BOXH H JAase o006d3aTeb-
HOCTh IOCyJapCTBEHHAr0 A0roBopa o00yCJIOBIMBAJID MPONOJKeHieMD CO-
riacia JOroBOPHBIIMXCA MHIHBHIAOBb. 3a BCAKAMD NpPH3HAeTCA INPaBO
CHOBa BHIATH H3b roCyJapcTBa H BO3BPATHTHCA BH éCTECTBEHHOE COCTOA-
pie. Ecan 6 Bumm Beb, To, HATYpaJbHO, TOCYJapCTBO YIIpPas3aHH-
Joch OH. A Ha ciydaft, eclit OH 9acTh IPaskIaHD Nosejaaja OH 0CTaThCA
Bb NpexkHeMb coo3dB, Apyras ke oTkasaTbcd OTh Hero, Duxre JaBarb
Tako#t coBBTh: M TB M 1pyrie NONMHH YCTPOHTHCA, KaKb yMboTh, H
TepnbTh TO, YTO OTBpaTHTb HE BB CHJIAXD; MOMKETb OHTb, TOCYJIAPCTBY
A HempiaATHO BUIBTh, KaKb BB ero cpeild BO3HHKaeTDL JApyroe rocynap-
CTBO, HO He BB 3ToMb ABJ0, &8 Bb TOMB, MOMETb JH TOCYIapcTBO II0
npaBy mnporuBoabiicTBoBaTE 9TOMY. Pnxre orBbuaeTr OTpHUATENBHO:
. rocyaaperBo He uMbers Takoro mpaBa.—(QG6b OTHOIIEHIN rocyAapcTBa Kb
HepkBH Pnxre pascysiaers ©b 60ablIol Jerkocrio. [ocyzaperso H
LEePKOBb CYLIECTBYIOTh PA10MDB Jpyr'b Cb JIpyroMb, NMOAYUHAACh 3aKOHY
ecTecTBEHHAro IpaBa, 10306HO TOMY, Karb pSI0MD M He3aBHCHMO OJHHD
OTh JIPyroro SKHBYTL MHIHBHJH, NOTYHHAACH TOMY JKe eCTeCTBeHHOMY
3akoHy. Ecau kaskias cropoHa 3HaeTh CBOM TDaHHUIH M He IepecTy-
aeTb MXb, TO CTOJKHOBEHiS HHKOrJa Mesmly HHMH He TIPOM30Mf1eTh.
O6nactb 1epKBHM Bb HeBUANMOMDB MipB, a rocyJapcrso HCKIOYEHO H3D
HeBHAMMAro Mipa, He MOKeTb H3peKaTb INPOKJIATIH u GiarocjoBeHiit mis
apyraro Mipa, cyauTh Toabko Hamu AbficrBid, a He MHcau. Ilpu aToMBb
3a0HBaeTcsA, YT0 XOT OH TOCYAapecTBO He NpeTeHJ0BaJ0 HAa BKIYeHie
ero Bb ,HeBHANMHI! Mipb“, He H3PeKaJ0 NpPOKIATIt M 61arocioBeHiit,
AMBIMXD cuny Aad Gyaywaro Mipa, ¥ He NpPHOHCHBaJIO ce6b cyna
Haqhb MHCJISMH, Bce TakH uMBJI0 6H Ilepenb co600 BHINMOe 06IIECTBO,
Bb KOTOPOMD HE TOJIbKO MHCIATH, & W NBACTBYDTH, NPHIEMDb yCTAHOB-
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JeHie rpaEMND AJA NBHCTBIN MOXKETH OKA3aTHCA He CTONB JETKOD 3a]1a-
9ep, Kakoo IpecraBialb ee ce6b duxre. I[bap rocysapcrBa duxre
IOCTABIANE TOJBKO Bb OXpaHEHIH G6e30IacHOCTH, IPH 4YeMb Jaxe cMbB-
IIarb NPaBHTENLCTBO Cb CYJOMDB, & OTH HCHOJHMTEJHHOQ BiacTH OTAB-
JuIs BIacTh Hajasupaouyo. Hansupawoiias BiacTh IOpHHEAJIERHTH 0CO-
OHMB OpraHaMb, KOTOPHXB OHB HasHBaeTb 9opaMu, H KOTOPHe NOIAKHH
GHTL IOCTABJIEHH NOCTATOYHO HE3aBHCHMO, YTOGH OTCTaMBaTL CBOGOAY
HapoAa OpPOTHBD BIacTH. A ecain H 3(opH 6yAyTh IbitcTBOBAaTH 3a0XHO
¢b BIACTi, TOr4a He OCTAHETCA IPYroro Mcxoga, kpoMb GyHTa.

Hbckonpko mosppbe PuxTe BRINYAIDL Bb CBOe IOHATIE Trocynap-
CTBA, KAKD yJUpemJeHis HJA 6e30IIaCHOCTH, perjiaMeHTanilo TOPToBIH H
peMecrrb, NpeBpaTHBD IOCYAApCTBO, 0 BHpaxeHio DBaymumn, BBL TIpo-
MaJBHH o6IMecTBeHHHH pa6odil NOMEB, Bb KOTOPOMD Pa3IN4YHHS 3aHATIA
H TpH3BaHIA OTTBILHHXD JHIP BDb TOYHOCTH YCTAHABIMBAWTCA MBIHMD,
TOYHO TAK!AKe KaKkb OBHH Ha CHpHe NPOAYKTH H (PaGpPHKATH.

B® caMHXP N0O3JHMXD CBOMXD COYHMHEHiAXD> PuxTe yiRe He H0BOJB-
CTByeTC MOHATieMb 0 FOCyAapceTBh, Kakh 0 COBOKYNHOCTH BCTYNMBIINXD BB
A0TOBOPS HEAMBH/IOBD, BH/IBATAETH IOHATie #apoda M BH HaPOAHOMD AyxXb
BHIHTH Jaxe HBYTO GOKecTBeHHOe, a Oiauskalimen 3ajade0 rocyigap-
CTBA CTaBHTh nonNeuenie 0 HAUIOHAILHOMS 6Gocnumaniu. Maimo TorO,
®uxre, BMBeTO yCcTaHOBIEHiA 06IUeid BOJNM PAaBHHMH MekKAYy 06010 MHAM-
BHIaMH, IposkTHpyerh HB3ro Bpoxb IlnaToHOBa rocyaapcrsa, Bb KOTO-
pOMP JOJRHH YNpPaBIATH JydYllie JOAH, yIHTeln Hapoaa. Kakumb 06-
pasoMb O9TH Jydimie JoAH OyAyTH NOCTHraTh BiacTH, PUXTe He MOMKETH
yKasaTh H OpefcCTaBlseTh 9T0 B0 GoxecTBeHHOMY MipompaBieRim,
BHpasmasd HajexIy, 9T0 Koria HuOynp mpmaerh EBkTO (T. e. HBKOTO-
pHit Meccis), KoTOpHH, KaKb CaMHi clIpaBejJIMBHII BH CBOeMDb Hapoxb,
6ynerhb BJACTHTeJNeMDb €ro, H OHb e HaliZleTh cpelcTBa Kb TOMY, YTOOH
TPOAOJIKHTL NIPeeMCTBO JYYIUHX'D JJAe# Ha GyAyllee BpeMs, IIOKa He
HACTYNIUTH MCTHHHOE HApcTBO Dokie, BDL KOTOpOMD CHONHA IOJIYdYaTh
CBOe OcCyllecTBJeHie Hagaja XPHCTiaHCTBA.

®unocopis duxre uybia BakHOe 3HATeHie NJIA TaKb HA3HBAEMaro
POMaHTYYecKaro HampaBjieHis BB Jaureparyph u mckycreb. Kb ToMYy
BpeMeHN INepeBeleHH OHIH Ha HBMenkift #3HKD Bch 06pasnoBHA IIPO-
H3BeleHiA 4Yyskuxb Jureparypbh: 'omepa, Ilnmaroma, Illekcmmpa 1 poMan-
CKHX'D NHcaTelNlel, & Tak:ke NpHBeJeHH OHIM BD U3BBCTHOCTH Npou3Be-
JeHid [peBHe-repMaHCKoH JHTepaTypH. fIBmiaoch cosHaHie, 4To Bch aTH
COKPOBHIIa HY’KHO IepPeBapHTh Bb IOPHMID HallioHAJIbHAro Hbmenkaro
AyXa H YCBOHTb UXb. Bb meHTpB aToro ABueHIA craja POMaHTHIECKAS
INKOJa, KOTOpasi, OfHAKO, He OrpaHMIMJAch OJHOD JHTepaTypHO-3CTe-
THYECKOD TOUKOK 3pBHiA, a crapajach 3aXBaTHTb M 00JacTb Qmiocodin,
H ToCyJapCTBeHHY #H3Hb. POMagTHKaMb Kasajoch, 9TO OHH HAXONATCA
HakaHYRB HoBaro mnepiofa dJedoBbueckoil KyJbTypHOH MM3HH, M CTOHTB
Jumib ypasymBrh M cBS3aThb BB BelMKiA mOpomsBeJeHis dJemoBBueckaro
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AyXa Bb ero BCECTODOHHeMD pa3BHTIH, Kakb ceHyach e HACTYNHTH
HOBHI nepiondb 3akoHYeHHAro passurid. OTcoia BHTekal0, 9TO 10 BCBMDB
TPeMD HANPABIEHiAMb—OICTETHYECKOMY, (QHI0COPCKOMY H NOJHTHIECKOMY
He0OX0JMMO HCTOpHYecKOoe 3HaHie, JJIA TOro 4YTOOH H3D YPOKOBDH IIpO-
mejmiar0 BHACHMJIHCH 3ahadd HacroAuiaro. ThMb caMHMD pPOMaHTHKH
3adBIANN ce6a BparaMu ,INpocBBlieHiA“, npeacraBHTeaM KOTOPAro OHJIH
06BHHSIEMH BB TOMD, YTO OHM GHJIM HECHOCOOHH MOHATb 3Ha4eHie HCTo-
piu. ®unocodis Pnxre aAnaA poMaHTH3MA HMBJIA TO 3HaveHie, UTO, BH-
Boasa BHBHIEIT Miph 3B TBopueckaro ,q“, Pduxre 6aaromnpiaTcTBOBaND
POMaHTHYECKOMY HampaBieHiD. PoMaETHKH, He 0CO6eHHO CKJIOHHHE Kb
TOYHOH pasGOPUMBOCTH BB MOHATIAXD H HENOCTATOKD ABHCTBUTEALHAIO
HCTOPHYECKAT0 3HAHIA BocmodHaBILie ¢anTasieff, camywo abATeaIbHOCTD
TBOPYECKaro ,A“ MpeBpaTHIH Bb MeuTaTeJbHyK paGory ¢aHTa3in.
IlosToMy cKas3ku, BB KOTOPHXD GoJiblliel dactiio nepeMbmuBanrea Abi-
CTBHTEJIBHOCTh Cb BHMHCIOMD M OHJIb Cb HeOHJIHIeH, INpeacTaBida-
Juch POMAHTHKAMD BHCIIMMD ITposBjeHieMD dejoBbueckaro TBOpYeCTBa.
CaMHil Mipp Y POMaHTHKOBD NOJYYHUIH CKA30YHHH H NPHU3PauHHN Xa-
pakreps.

§ 61. Buabreabmnb Fym6onbaTe. Buisreapms Tymboasars (1767—
1835), 6parp 3HaMeHHTaro HaTypaducra M BMberb sHUMKIOmenHCTa
Anexcangpa I'ym6oabara, OHID Goabe NpPYCCKHMD TIOCYAapCTBEHHHMD
nbarenemb, abMb ¢uiaocopous. Teopermdecku OHb PasBUBAND, H IPH-
TOMB ONHOCTOpDOHHe, HBKOoTOpHA wuAen Kamra, mnoanepsuBasd B3IVIAND,
9T0 KPYr'b 3a/aYb roCyNapCTBeHHOH BJACTH JOJUKEH'b OHTH IO BO3MOM-
HOCTH OTpaHAYeHd BB MNOJAb3Y CBOGOZHOHM IBATENBHOCTH TIpamIaHb. Bb
cBoeMd ,OnuTh ompenbiemis rpammub abaArTeabHOCTH moAnaHCTBA“ I'yM-
GOJILATH CTapajicsi Aaske N0KasaTb, 4YT0 BCAKAA IOJOMHTeJIbHAs 3a60Ta
rocyaapcTBa 0 6iaarb rpasxaaHd BpeJHA, H YTO Heo6X0MMMA JHIIb OTPH-
narejbHasd 3aforTa o GesomacHocTH rpasjaEb. Ilogb 6e30macHOCTID OHD
NOHMMATDL COGCTBEHHO yYBBDeHHOCTP BB 3aKOHHO#I €BO6OAB, TAaKh YTO
3ajjaqa TOCYJapCTBa CBOAWJIACH KB 3alMTB TIpaskIalh OTh IPOTHBO3a-
KOHHAro HapylleHid HXb CcBoGOAH. OFb HOpHHAeTh 3aGOTIMBOCTH roCy-
JapceTBa 0 PH3HMIECKOMD GJArOCOCTOSHIM TIpamJaEb, TAKD KAKD, gc.n'Bn-
cTBie 3TOff 3aGOTIMBOCTH, €CTECTBeHHHS CHJH H 9SHepria rpaxjaHb
0CIa0JIS0TCA, W HHAMBHAYAIbHHA OCOGGHHOCTH IIOABOAATCA IOXD Ha-
CHIBCTBEHHY HHBEJUIAPOBKY. I'yM6oabATH BO3CTaeTh MPOTHBD MHOIOYHC-
JIeHHaro OPOKPATHYECKAro IepcoHala, BH3HBaeMaro BMbBIIATEILCTBOMD
rocyaaperBa Bb OOLieCTBeHHY®O skH3Hb, Mauo Toro, naame Opak®, IO
uebrino TIyM6oabara, [oikeED OHTH COBEPLUIGHHO OCBOGOKASHD OTH
BCAKOIl rOCYIapCTBEHHOH peryiaMeHTalliM, ¢b IpeJoCTaBleHieMb CaMHMb
TpamJaHaMb BO3MOXKHOCTH ONpexBiATh ero CBOMMH JOroBOpaMH, BHTe-
KaoIIHMH H3b cBoGoaHO# Boau. TBMb Gombe I'ymMGoanATH He HONMYCKaeTh
BMbInarenbcTBa rocynapeTsa BB  pesmriodEHs gbaa. TocysapersBo He
D01 40 TIOKPOBHTEJLCTBOBATL PEJIMTiO3HOMY HACTPOEHil0 HIM HAIPaBIATDH
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€ro. TOraa TpPa’kIAaHUMHD, NpeRoCTaBiIseMHIt ce6B caMoMy BB pelurios-
HHXD AbBJuaxs, OyAeTs OTMIATbCs GOJblIeld HPaBCTBEHHOCTI M INOBH-
HOBeHleMD 3akoHy. HpaBeTBeHHHS ABaa J0JRHH OHTH 06Cy#HBaeMH Cb
TOH Ke TOYKM 3pbHIA, Kakb M peauriosHna. IocyaapcrBo JOIAHO
BO3LEPKUBATLCA OTH BO3ABHCTBIA mpaAMaro, MaIM Jase KOCBEHHAro, Ha
HpaBH M XapakTephb HaLiH, OTh HaGioJeHis 3a BOCHATAaHiEMD ¥ 33 pe-
JUrio3HHMH YYpeXKJeHiAMH, OTh Takuxb MbBponpiatifi, kKakb H3JaHie 3a-
KOHOBD IPOTHBD pOCKOmIM M T. 0. Beb ot oaHocTopoHHie B3rIAAH
I'ymGoabara HaxoasaTh cBoe OOBSACHeHie BB KpaftHOCTAXD TOIAAILHATO
OOJMUENCKAro rocyAapcTBa, KaKkbh peakuis STUMD KpalHOCTAMb.

*§ 62. lenaunrp u Hpayse. ©punpuxe Buavreanms locuds Ilex-
JuErp (1775—1854) Havaub c¢b cy6bekTuBHAro upeaamsMa duxre, HO
NOCTEEHHO MNpeo6pas3oBaJh ero Bb T. H. Quiocodin roxecrBa. Puxre
BeCb OOBEKTHMBHHH Miph BHBOAHID H3b ,AY H HCTHHHOe OHTie NpHIH-
CHBaJB TOJbKO MHILIeHil. Bb eucremb lllemnnara cyObeKkTHBHOE HIH
uaeajJbHOE M OGDBEKTHBHOE HJIH peajJbHOe CyTh ABa M0JIC3, B3aHMHO
ce6d NpeanoJarapllie 1 B3BAMMHEO APyrs Apyra Tpebywouiie. [loaToMy noasHH
CYLIeCTBOBATb ABB OCHOBHHA HaykH: (uiocodis mPHPOAH, KOTOPAA JOJIKHEA
OGBSCHHTb, KAKHMD 00pa3oMb H3b OODLEKTHBHAr'0 BO3HHKAETHh CyODhEKTHB-
HOe, U3 NPUPOAH AYX'D, X TpaHCUEAeHTaIbHAA Qriaocodis, kotopasa UMBeTs
CBOEM 3aJadelr OObACHHTb, KAKMMDB 00pasoMb H3b Cy(DBEKTHBHAro B03-
HHKaeTh OOGBeKTHBHOe, M3b JAyxa mnpupoaa. Takb HasHBaeMad MepTBas
HaM GeacosHaTelbHas npupoja npeacraBiagercd IlleIMEry HeynaBLICOCH
HOLHTKON AYXa OCMHCIMTH ce6s, HeZosphiaowo MHCIio, TAKD 4TO Bb es Je-
HOMeHaXb, X0TA U (e3Co3HATEIbHO, MPOTISAHBAETH yike pasymbmie. Bb
9enoBbkd, uan, rounbe, 8L pasymb, npupoab yaaerca NOCTHTHYTH CBOef
nbau, T. e. cabBaath ce6sa camoe OGBEKTOMD CBOero CO3HaHidA, NpuYeMb
OKa3HBaercsd, 4T0 COSHADIIEe TOXKIECTBEHHO Cb CO3HaBaeMHMDB, OTcoia
BHBOJHUTCSA, 4TO M ,A“ M ,He A“ CyTb OAHHAKOBO OTHOCHTEJbHHS II0-
HATiA, KOTOPHA NOMKEH OHTb NOABeJeHH IOAD OAHO ofliee MOHATie
a6CoIOTHATO TOXECTBA ,A“ M ,He A“. 9T0 a6COJMTHOE TOKECTBO €CThb
TO, YT0 HasHBaeTcd bosecTBoMB mianm AGcomoroMb, TakuMb 06pa3oMb
¢unocodia Illesnnera ecTp BB CYL[HOCTH LAHTEH3Mb, TOJbKO MOJYIHB-
mi#t apyro#t orrbHokb, ybMp y CnmHO3H, Ha koroparo Illexauars Jio-
0ua1 cchaaTbed. Y CnMHO3H NaHTeH3MDb GHJU'D MepPTBO-DeaJHCTHYECKHMD,
y llleanmera uaealMcTHYeCKUMD M, TaKb CKasaTh, OJyXOTBODEHHHMDb
OanTedaMoMb. [lyma BB weaoBbrb He ecTh 4TO JHG0 PeasbHO-Pa3IH4YHOE
OTH ero Thia, a ecTb HIealbHAasi CTOPOHA ero. PascmarpiBaeMas IO OTHO-
meHio ed Kb Thay, oHa KOHeUHA, HO IO CYLIECTBY cBoeMy Oe3KOHEYHA,
TaKb KaKb COCTAaBJIAETb OLHO Cb AGCOJOTOMB, T. €. Cb D0HecTBOMb.
Sanadya efd M COCTOMTH Bb TOMDB, YTOOH BOSBHILIATHCA Kb Ge3KOHETHOMY
H 060%kecTBIATL ce6si. Bb aTOMB COCTOHNTH HpPaBCTBEHHOCTb, a BMbBerh
U OnasencrBo. HpaBcTBeHHO AOGPHMM CUYHTARTCA TB JOAH, KOTOpHe
BelYTh ¢BOGOAHYW, paBHyW i Bchxb U 3akoHoMBpHy®o kusHb. [ocy-
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ZapeTBO, ¢b TOYKM 3pBHIA oroft ¢maocodin, He MOIN0 PA3CMATPHBATHC,
KaKb INPOM3BOJbHOE YdpesxIeHie Jiofell, KaKb MPOAYKTH COIJVIaIleHisd
OTTBABLHHXD BOXb. I'0CyNapcTBO ecTb codeTaHie HIeaJbHAro €b peajb-
HHMb, CBOGOAH CBb He0OXOJMMOCTil, OTKpOBeHie Bceobmie#t MipoBo#t Boim,
T. e. AGCOaoTa, XyN0XKeCTBeHHOe Npon3BeJeHie, KoTopoe He MOMKeTh OHTb
CPeACTBOMD JJd Kakuxb Jau6o mbiueit. Ilomo6HO TOoMy, Kakbh AGCOADTH
Bb NpHpOXB C03JaeTh ecTeCTBeHHHE OPraHHM3MH, Takb M Bb Mipbh Ayxa
OHb C03JaeTh HDABCTBEHHHE OPraHM3MH, Bb KOTODHXB OHB NPOABIAETH
ce61. Bp oraudgie oTh IAPYrHXB OpraEM3MOBD, IOCYAapCTBO €CThb COBO-
KYOHHI HJIM COOHpaTelbHHI! HpaBCTBeHHHI opraEWaMb. Kb dgacTHOMY
mpaBy (jus privatum), mmbomemMy xBao ¢b 060COGIeHHEHMH HHTEPECaMH
H ¢b o6ocobaeHEEMA nBiaaMu [lleanmuars He 6IaroBOJHTH, & HANPOTHBD
OHDL CHMIIATH3HDPYeTHh HAeadbHOMY rocyAaperBy Ilmaroma. Onmako, BB
OPOTHBONOJNOKHOCTb AHTHYHOMY Mipy, KOTOPHH 3HAIDH TOJNBKO eAHHCTBEH-
HHM HIeaJbHHN H BMBerh XynomecTBeHHHH OpraEMaMb 9TOI0 poja—
rocyaaperso, IlesauErs 3HAaeTh ellle OPYro#f OpraEAaMb, TaKb CKa3aTb
napalielJbEH},—eproBb. Pasimdie ¥ B3aMMHOe OTHOIIEHie STHXD 060-
Hxb OpraEnaMoBb [lledaMHrL OGBACHAETH TaKHMDB 06pa3OMb, UTO XOTHA
BB 060HX'H COYETawTCA HIealbHOe Cb pealbHHMb H €B060Ja CBH HEo6Xo-
IuMOCTiD, HO BB rocyaapcrsbh Gombe pBmuTenpbHO BHCTyNaeTh peajbHAs
CTOpOHA, a Bb IIeDKBH HJealbHAL.

Punocodino ToxecTsa MponoBBAHBATL TaK#e I’eopw Kpayse (1780—
1832) c¢p HBKOTOPHMH 0COGEHHOCTSMH, KAKD Bb TeOPETHYeCKHXD IM0J0-
KeHiAXD, TAKb M BB BHBOAaXb, OTh yueHia Illeanmnmra. Kpayse muratca
IaTh MaHTeHcTHYeckoMy yderilo Illeaumara Tako#t 060poTh, YTOGH Boske-
cTB0 Bb Ero mmeanbHOMB caMoco3eplUaHiH MHCJINJIOCH KAKb JHIHOCTD.
KomeunHs BemH—-3TO TOTH Hpollecch, IyTEMb KOTOParo pasBHBaeTCA 3Ta
AGcomorrag JInurocts. Toabko BL He#t m depesh Hee OHB RHBYTH H
cyuecTByoTh. IlosToMy OHB CBoe ydeHie HasHBaxb He IAHTEH3MOMD, 3
naneHTeN3MOMD (Bce Bb Dorb). 3amaBmuch whiablo H3rHATH NPHHATYIO
¢unocodcxyo TEePMHHOIOTIO ¥ 3aMBHATL ee HOBHMM, UMD CaMHMB H306pB-
TeHHHMH, repMaHCKWMH TepMuHamu, Kpayse cranb AmcaTh TakMMb §H-
JocopcKMMD ASBHKOMD, 4TO Aaxe caMu HbMenxie ¢uirocodH oTRasHBA-
Juch ero moHMMaTh. Kpayse cTaBmurs 3aady rocylapcTsa Bb OXpaHEHiH
npaBa, BOpoYeMb HMOHHMAas 3TO OXpaHeHie He TOJbKO Bb OTPHIATENbHOMD
cyucrh Kanrta, HO ¥ Bp cMHCTB mosoxuTenbHAr0 cOXBHCTBiA pasBHTIM.
Ho BHme rocyaapcTsa OFB CTaBHIb OOLIECTBO I CTapajcs IpOCTBAMTDL
opraEMYeHie NpoIecCH Kakbh BD MH3HH OTTBIbHAro dejaoBbka, Takp H
BB 00lIeHiN, pacyiIeHsas O6LIeCTBO N0 PasiINIHHMD KA3HEHHHMD IBJIAMD,
KaKb-TO peJuTid, HayKa, HCKyCTBO, HPABCTBeHHOCTb, BOCIHTaHie. 3azagy
ibiaro venosbueckaro poJa OHBb HOCTABIAND BO BEBIIHEMDH COeJHHEHIH
H BHyTpeHHeMB oOweHin yMoBb. Ho o6uiegesoBbueckaro cowosa i
Kpayse mano. danrasis yBiexaeTrb ero Hajbile U BHue. Coosb 3eM-
HOro 4JesqoBbuecTBa JO0JkeHDb NMPHUMKHYTH Kb 06lieMy coo3y Behxb nozest

— e ——————
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COJIHEYHOM CHCTeMH, M TOTJa HACTYNHUTh KH3HeHHOe ofLieHie, co BchMHU
PasyMHHMH CYIIeCTBAaMH H €b BomecTBOMb.

§ 63. lereab. T'eoprs Buabreasms ®piapuxs ereas (1770—1831),
Bparb BCAKHX'D POMaHTHIECKHXD (aHTasiit M mosTHyeckaro Qinrocoperso-
BaHis, Ha ocHOBaxb ¢miaocopin Puxre m llemmnara moerponas ¢iwro-
codin a6Ccoa0THATO, KAKB IOBOPATH, HIealH3Ma, HJM, NpaBHIbHDE CKa-
3aTh, Puaocodin JOrAyeckaro palioHANIN3Ma, PaliOHATHCTHIECKYD (HI0-
codin BB 0co6oMb cnemipmieckoMb cMHCIB, H3b TomecTBa MHIILIEHis 1
OHTiA OHD BHBEND, YT0 CyIIecTBO BCHXb Bellleil eCTh pas3yMb, a 0TCJA Ja-
Jbe 3aKI0YAID, YTO BCe CYILECTBYIE PasyMHo X pasyMHOe CYILIECTBYeTb.
Ya#e ero mpeamiecTBeHEMKAMH HaMBIaJIuCh TPU CTaliM pasBHTIA /yxa:
Te3HCh, aHTHTe3b H CHHTe3B. l'ereib TH(aTeJbHO 0G0CHOBAID M 06paGo-
Talh 3TH TPH CTajiH, KaKb CTYNeHH JOTMYecKaro MHILIeHiA HJIM HHade,
AiaJleKTHIeCKaro MHIIJIeHis (TepMARD 9TOTH BeTpByalica HaMb yike BB /]peB-
HeH rpeveckot ¢umocodin). [iarexTHueckill MeToqb MHILIEHIA M0 TpeMb
CTaJiIMDB COCTaBJAETh XapakTepHYl depry Bceft ¢uiocodin Ieresst. Kasxk-
Joe MoHATIe (Te3anch) Cb HeH3GBKHOD JOTHYecKOl Heo6xoamMoctiio Ipe-
Bpalaercs, 1o 3aKOHY NMpoTHBOpbUisA, BB CBOIO NPOTHBOIOJO0MKHOCTL (AHTH-
Te3b), a 3aTBMB 06B NIpPOTHBOMOJOMHOCTH NpPHUMHpATECA (CHHTE3B). H3b
CHHTE3a IIPOTHIIOJNO0AHOCTe! 06pa3yeTcs BHCIIee NOHsATie, KOTOpoe ONATh pa3-
BHBaeTcd 10 TBMD e cTanisAMDb Te3uca, aHTHTe3a M CHHTE3a, H 9T0 JiaJIeKTH-
4YecKoe JBHAeHie NpoAoiaiaercs 10 TBXB MOPD, OKa He NOJYYHTCA 3a-
KI0YMTeJbHE 0 HauBHCIi! cuATesh. Ho aToTh jiaekTHdeckilt npomeces
coBepImaercd He Bb MHINUIEHIM ToabKo. Takb Kakdh NOHATiE HIH IyXDb
COCTaBJIeTh CylUIecTBO Beleff, To AiajJeKTHYecKift mpomeccd ectb BMberb
H Ipolecch pa3BHTiA peanbHaro Mipa. [[yxb» u3b ce6a camoro To-
po#/iaeTh Mipb WJIH NPHPOIY, KAKb CBOI IIPOTHBOMOJOKHOCTb, H BO3-
Bpamaerca Kb ce6B camoMmy, kakb BHCIUeMy eIHHCTBY. Beb crymemn
NialleKTHIeCKaro pasBHTiA CyTh He CY(GBEKTHBHHSA TOJbKO SABIeHidA, a I
00beKTHBHHA. Ecom MH MHCIHMB 0 NpeAMeTaxb, TO cojlepiaHie STHXD
TpeaMeTOBb, KaKh IOCTOPOHHATO IJIS Hach OHTiA, Kakb OH YHHYTO-
skaeTcsi M TNpeBpamiaercs Bb Hamm MHcaM. Orcoga BHBOIMTCS, 9T0 pa-
3yMb, H3caBaysa cymiectBo Bellef! Bb N BHCTBHTEJNbHOCTH H3cabayeThb
TOJBKO ce6d caMoro. YKasaHHHS TpPU CTYNeHH HJIH CTajin (Tesucs,
aHTHTe3b U CcHHTe3Db) [erenh HasHBaeTh ellle HHAYe: II0JI0KeHie, OTpH-
naHie H OTPHLAHie OTPHIAHIA, HMJM elle HHAYe: I0JOkKeHie HIH IO-
HAarie an sich, mososenmie uam mnomaTtie fiir sich, BakoEen® momose-
Hie i moHarie an und fiir sich. Bea ¢uuaocopckan cucrema Ierens
IOCTPOEHA Ha 3TOMB TpeXWIeHHOMD NbiaeHinm, mpHyeMdb ¢uaocodd dacro
¢bh OGONbIIMMHA HATAMKAMM, HCKYCTBEHHO H HAacCHIbCTBEHHO, NOJATOHAETH
Marepiarb MJA MO3HAHIA NOADL CBOP® Tpiany. IMIupHYeckoe 3HaHie He
TIOJIb3YeTCS] OCOGHMD yBaskeHieMb co cTopoEH [‘erexs. OHB pacmops-
JaeTcd MMb NPOM3BOJIBLHO M JaeTh eMy Takoff BHIB, Kakb OyATO Bce
3HaHie, ModYepmaeMoe H3b 0COOHXDH SMNHPHIECKUXD HAYKD, IOPOKIACTCS
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NiaJTeKTHYECKEMD METOJ0MB, TAKDH YTO BCH OCTaJbHHA HAYRM OKA3HBA-
0TCA HW3JUINHAMY, H3ue3ass Bb ¢miaocodpin. HMneanrsp [Ierens—cxBaTHTH
BCe gYejopBueckoe 3HAHi®e M NOHATb, 1109eMy HMMEEHO Miph TaKOBb, Ka-
KAMBb OHD NpeACTaBiseTcd Bb HalleMb BMIMpHYeckoMb N03HaHiM. Ha
Mipb OHD CMOTPHTH, KaKb Ha Heo0X0AUMOe pasBuTie DBoxecrBeHHAro
IyXa M eJlaeTh yKasaTb, Kakoe Mbcro M 3magenmie umberr» BB mpo-
necch aTOro pasBuTiA Kamaad oTAbiabHadA ¢opMa MipoBo#t sku3EH. PHIIO-
codia Ierenss Bb CYyUIHOCTH NAHTEMCTHIECKAH. «

Jowuveckoe nowamie, Kb KOTODOMY BCe CyIIecTBy®llee CBOJUTCHA, H
Bb KOTODOMD Bce YHHITOMAeTCHd, ecTb AGcoawTb, Doskecrso. AGcornorh
Bb IepBofi crafin—DBors K0 COTBOpeHid Mipa, BO BTOpOi# cTaXid—IpHpOAa
Hmp coTBOpeHHAsA, BB TpeTbei craaim—uayxsb. IlostoMy m BB Haykb TpH
[VIaBHHS 49acTH: Joruka, ¢uuocodia mnpupoan u ¢mmocodia xyxa. Jlo-
THKa. ecThb Hayka O TOHATIM, HIM JPYTMMH cJOBaMH, 0 Borb caMoMb
Bb ce6Bb 10 corBopeHis Mipa. Pmmocodis npEponH—HayKa o Borb, Kakb
Oup nposBuIb ce6as BBH mpupoab. Puiaocodis nyxa — Hayka o Borb,
JMOCTUTHYBIIEMD CaMOCO3HAaHiA BB dejoBbueckoMb AyXB M TakRMMB 06pa-
30MDb Bo3BparHBIIeMcs Kb ce6b camomy. Kaxnas mab Hayxh Hajaraercs
o TpexdieHHOH cxeMB, NpHYeMb Kamaasd Tpiafa IPOXOIHTH Bb CBOD
odepelb TOTH e JiaJEeKTHYECKidl mpolecch IO TpeMb CTeUeHAMD U T. X.
Bb guiocoiv dyra, T.-e. yae JAyxa BO3BPATHBILATOCA H3H NPHPOAM
Kb ce6b camMoMy, KOTOpass /O0JIKHA HHTEpecOBaTh HAach Ooabile, IBMB
nepBHS ABB HayKH, pasindapTcA: ydeHie 0 cy6beKTUBHOMD AyXB, yde-

Hie 06D 00BbEKTHBHOMD AyXbh M ydeHie o6b a6CcomMOTHOMD IyXh.

' Yuenie o cybsexmusnoms dyrm pasqbasdwTed Ha aETpomoJorin, ¢e-
HOMEHOJIOTil0 ¥ IHeBMaToJorin. Bb mepBoft nyma pasemMaTpuBaercs cama
Bb ce6b kakb HBYTO ecTecTBeHHOe, BHIIeAIlee U3b PYKDb IPHPOIH;
BO BTOpOH Ayllia, pasiMdaminas ce6d orb Mipa M Mipp OTH ce6s H J0-
CTHraollass pasyMa; Bb TpeTbeil AyIa, NyTeMb STOr0 pasiMdeHid HIH
IPOTHBONIOJIOMKEHIA MOCTHraolias CO3HAHiA CBOEr0 eJHHCTBA Chb MipoMb
n cBoefl camoonpenbaswlueiica cB0OGOIH.

§ 64. Yuenie lerenn o6n obvexnTusnoMb Ayxb M 8L 0COGeHHOCTH O
npasb, obuecrsb u rocypapcisb. Yuewie 063 obzexmusroms dyzm (o cBo-
Gommo#t BoaB) pacnazaercd Ha ydeHie o IpaBb, yuemie o0 MOpaJbHOCTH
u y4eHie o HpaBcTBeHHOCTH. Obracms mpasa oGHUMaeTh COG0D TPH CTAlim:
co6CTBeHHOCTD, OTOBOPDH M IPaBO IIPOTHMBD HENpaBa, T. €. HAKasaHie, Apy-
MMH CJIOBaMH NPaBO IpamJaHCKOe H yroaoBHoe. Bb coGeTBeHHOCTH JIMIO
cosnaerh ce6b BEHBmENLKL cdepy cBoGoAH, BBH KOTOPOil OHO JKeJlaeTh
NPOSBIATH CBOK Boa0. BB m0roBopb BOJA OZHOTO JHIE CTAJKHBAETCA
Cch BOJNEK Jpyraro JHIa, M H3b JTOr0 CTOJIKHOBeHiA ABYXH BOIbL POXK-
naercss oOuiasg, NOTOBODHASA BOJfA,; KOTOpasd M CTaHOBHTCS mpaBoMb. Ho
TAKDb KaKb IPHUITOMD BO3MOKEHD KOHQIMKTH He TOJBKO MeXKAy IBYMSA
0COGeHHHMHA BOJAMH, HO H MEXAY 0COOEHHO® BOJIel0 M Bceo6Ien BOJEn
(T. e. 3aKOHOMD), NPYTUMH CJIOBaMK HENpPaBo, TO ABIAETCA HEOOXOLHMOCTD
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OTpMIaHig HempaBa M Bo3CTaHOBJeHis mpaBa. C.rbroBaTesNbHO, IO TEPMH-
gojiorin erenss, HOpMa 3aKOHa eCTh INOJOXeHie, IpaBOHADYINeHie ecThb
OTpHIlaHie BTOr0 MOJIOMEHis, a HaKasaHie ecTb OTPHIaHie OTPHI{aHiA,—
Bs obaacmv mopassrocmu BXOAATH: YMHCeab M BHHA, HaMbpeHie u
6iaro, no6poe u 3ioe. [IBaHie npuaHaeTca COOCTBEHHHMD NbsiHieMB
JHOA JMIIb TOrZJa, KOIA& OHO COBEpIIAETCS CO3HATENHHO M CBOGOJHO,
KOTZa OHO ecThb ABJIO ero ymuicsa u ero euna. Ho yMHCerb OTHOCHTCS
TOABKO Kb COBEpHIEHID IoJaro, TaKhb CKas3aTb, (aKTa, HE3ABHCHMO OTH
TOTO, T09eMy M IJA 9ero oHb coBepmaercs. llbap nus ¢akra craBATCA
HAMMPeHieMs, KOTOPOe HaNpaBideTcss Ha U3BBCTHHE HHTEPOCH H IMOTpPeG-
HOCTH, OCHMMaeMHe OOLIMMB NOHATieMb G6aara.. Jo6po ecTb eIUHCTBO
DOHATIA BOJNH, T. €. BCeoOLIeH BOaM, €b 0COGEHHOKW BoJeH (HHAHBE-
AyaIbHOD), €AMHCTBO 0COGEHHAr0 Chb BceoGIIMMB. 30 eCTh YKIOHEHie
0co6eHHAro OTh 061iaro, BoaMyllieHie KOHeYHAro UPOTHBDL Ge3KOHEIHAro.
Ks cepw mpascmsennocmu OTHOCATCA ceMefCTBO, IpaskIaHCKOe o6le-
CTBO M rocyaapcrBo. Bb cexmeticmen nposBispTcs HPABCTBEHHHS HAYala
JI00BM W B3auMHaro A0BBpig. Hap HpaBeTBeHHAro Xxapakrepa CeMEHHOM
JHUSHM BHBOJATCA NPHHIUNH IJg Gpaka, AJsS HAacTBACTBeHHAaro mpaBa
7 Aaa BocnuraHis xbrest. I'pascdancroe obwecmeo Teresib NEPBHHI CTAND
oTabaATe OTH rocyzaperBa, HO 3TO orAbieHie BHINIO y Hero oOdeHb
cBoeoGpasHoe. Bb yueHim o rpaskpaHckoMb obumecrsb y I'ereasa Tpak-
TYOTCA ,rocyJapCTBeHHAA OJKOHOMIA“, KaKb cucTeMa HHTEPECOBD H IO-
TpeGHOCTEH, TpaBocyAie, COMialbHHA (PYHKNIM NOJMMUiM (TO, YTO y HACH
Tenepb Ha3HBAaeTCA AAMUHHUCTPATHBHHMYD NIPaBOMB) H KOPHOPANiH, Kakb
Hanp. nexu. Kakp BooGimre I'eresb kasmaHit MOMeHTH BB 00uied Tpiaxb
pasBBTBIdeTs MO YACTHYHHMD TpiafaM’b, Takb #e TOYHO OHB IOCTY-
naeTb H Bb yUeHiHm o rpamjaHckoMb obuectBb. Takp Hamp. rosops o
»TOCYJapCTBeHHO! 3KOHOMIM“, Kakd cHCTeMB mNOTpeGHOCTEHd, OHD PpAa3JIH-
9aerh. 1) KpecThAHCKOE COCJOBie ¢b ero NAaTPiapXajJbHOW RH3Hil, BO3-
Jarapliee HafekAH Ha Bora m npmponay; 2) pascyAHTeNbHOE IPOMHII-
JeHHOe cocloBie (peMecieHHMKH, (aGpUKAHTH, TOPrOBIH), saHUMablieecs
00paGoTKOff TIPOM3BEeHIM NPHPOAH M CJIysKallee MNOCPEAHHKOMD MJA
norpe6HOCTelf WM 3aHATI# Apyrux®b; 3) obmee cociaoBie, nMbwinee cBOUMB
3aHATIeMD HHTEpPeCH OGILIeCTBEHHAr0 COCTOSAHiISA (yJeHHe M JHHOBHMKH).
T'ocydapcmeo Terenb NMOHMMaeTh B CMHCIB aHTWIHOH IpedecKoit HiIo-
copin, Kakb peaausalilc HPaBCTBeHHOM HMeH, KAKD coBeplleHHBiIIee
mposABIIeHie 60skeCTBEHHOM BOJIH, OTKDOBEHie CaMOCO3HADINAro cebs Xyxa,
OCYLIeCTBJIeHie caMaro pasyMa H Jaske Ha3HBAETDH €ro 3eMHHMb, BALUMHMD
Boroms. T'ocymaperBo ecth caMoirbiab, aGcolTHAS BIacTh Ha 3eMIb; Bch
HHAMBUAH G6e3yc;I0BHO NONYMHSAWTCA et 10 caMomoxmeprBoBaHiA. 1lepkoBb

' CTONTH He BHINEe ero H He BEB ero, a ecrb JHIIb OTIBILHHM MOMEHTH

Bb rocyzapersB. Jua Toro, 9ro6H OHTH PEJHTiO3HHMD H Ho6poaBTeNn-
HHMD, 9eJ10BBKD JodmeHb NBJIaTh JMIIL TO, YTO €My YKa3HBaerca H
OpeAlMCHBAaETCA TrocysapcrBoMb. OAWHED H3B HocabroBaTeleil rereiiaH-
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CTBa, I[EPKOBHHI HcTopnkb Puxapas Pors, cabiaare msn yuenis Ierens
TOTH BHBOJB, 9TO MCTOPHIECKH, KOHEIHO, IIePKOBb Ge3CIOPHO CYLLECTBO-
BaJa BTedeHie pAna BBKoOBB, HO YTO OHAa €O BpeMeHeMDb /OJKHA COBep-
IIeHHO WCYe3HYTh BB rocyAapcrsb, koTopoe OyZeTh He TOJILKO.Iocy-
JapcTBoMb, HO M UepkoBblo. Ho m BB cdepb rocynapersa, OQHAKO,
I'erexan He 3a6HBaeTh CBoel TpiaAH, pasiudad TPH MOMEHTA. BHYTpeHHee
rocyiapcTBeHHOe IpaBo, BHBIIHee rocyJapcTBeHHOe IPaBO M BCEMipHYD
ucropio. Buympennee rocyoapcmsenroe npaso 03HAYAETH yCTPOUCETBO rocy-
JapcrBa, Bb KOTOPOMD OHB DasiHdaeTh KOPOJEBCKYH BIACThb, IPABHTENb-
CTBEHHYI0 BJACTb H 3aKOHOAATEJbHYW BJIACTh (CYAb, KAKD MH BHIBIH,
Terennb oTHecH Kb rpasmaanckoMy obiecrBy). HanmGorbe coBepmeHHHMD
eMy Kamercsl ,KOHCTHTYLiOHHOE“ YCTpoHcTBO, HO 6es3h HAPOLHAI0 CcyBe-
peHuTeTa, T. €. TAKOr0 CyBepeHHTeTa, KOTOPDHH IPOTHBOIOJATalCS OH
CyBepeHMTETY BB JHIB MOnapra; CyBepeHHTETH 33 HAPOJAOMD IPH3HAETCH
JHIIb BH TOMDB €MHCIB, 9T0 HapoAb ecTb HBYITO CaMOCTOATENbHOE IO
OTHONIEHI® Kb ApPyruMb HapoaaMb. Ho Hapoah 6e3b MOHApXa M 6esb
OpraEmsanin ecTb G6e3aQopMeHHAasd Macca, Kb KOTOPOH He IPHJIOKHMB
HH CYyBepeHUTeTb, HHM Jpyrie arTpm6yTH rocyjaapcrBa. MoHapx® ecTb
TO JIMIO, Bb KOTOPOMP BHpa’Kkaercss BOJSA IoCy-ZapCcTBa: ,d X049y“. 9T0
He 3HAYHTH, 4T0 MOHAPXDH AbBHcTByeTh IPOM3BOJILHO; OHb HE HM3D CBOEH
rOJOBH BHAYMHBaeTh colepiaHie cBoMXDb BexIbHiH. Ecianm koHCTHTYyUis
(3p cmucab Terenst) AepsmuTcs TBepAO, TO MOHAPXY 9acTo GOJbIie HEYEro
nbnarh, kKaxKb NOANMCHBATL CBOE HMs, TOBOPHTb: ,Ja“, H CTABHTH TOYKY
Hagb i. Ho vMsa 5To BaskHO: 5TO—BepIIHHA, 3a KOTOPYK Helbas Iepe-
XOJHTb.

IIpasumerscmeennan HUIH UCROIHUMEAILHAA 6Aacmd TIOXBOAUTH 0CO-
6Ha cdepH M OTABIbHHE CIydaW INOXb oO6Llie 3aKOHH, CIBA0BaTeNbHO
HenonHseTh, OpAMBHSAETh M OXpaHAeTh 3aKOHH M DACIOpAMKeHis, yse
cyulectBypolyie. BumosHemie sToH 3anaud TPE6yeTh HCIOIHUTEIHHHXD
rocyJapcTBeHHHXDb YHHOBHHKOBD M BHCIIMXD COBBILATENbHHXD YIPed-
JleHifi, COIPHKacaoIUXCI Cb MOHAPXOMb. Behb OpraEH MCIOJIHATENHHOH
BIIACTH COCTABIAKNTD IJABHY YacTh CPeJHAr0 COCJIOBif, BH KOTOPOMB
YMCTBEHIIOe pa3BHTie COBIaJaeTh Ch NPaBOCO3HAHIEMD HAPOAHOH MACCH.
CpemHee cociioBie—OIIOTH 3aKOHHOCTH M HHTEJUIMI@HINIH.

JaxornodamesvHan 64acms yCTAHABIMBAETD 06ILiA NpaBHJIa HIM HOPMH.
Bb men, kpomb MoHapxa, KOTOpOMy NpHMHA/JIEXKHUTH BHcIIee pbiuenie, u
HCIIOJIHUTeNBbHOM BJACTH, KOTopas coofpasaercs ¢b HM3BBCTHHMM el KOH-
KpeTHHMHU 3aJadaMH H IOTPeGHOCTIMH IBiaro rocyaapcrsa, NPHHMMAaeTh
ydacTtie cOCIOBHHI deMeAThb. COCIOBHHH 3JeMEHTh Bb KOHCTHUTYIiOHHOMD
cTpob CayKHTH Kb TOMY, YTOOH JaTh BHpaskeHie ,JMINPHIECKOH Bece-
OCLIHOCTH B3TIAA0BD M MHCJIe#l MHOTHXB“, TaKb Kakb OTABIbHHMD
rpynnaMb Jyuile H3BBCTHH OJH3Kie HMDB MOTPEGHOCTH H HEJNOCTATKH, H
TAKb KaKb caMoe IPHCYTCTBie COCJIOBHHXD IPYNND Bb 3aKOHOJATeJbHOMB
cobpaniy umberb 3HaueHie HBKoTopoH nyGIMYHOR IeH3YPH, 3apaHbe

k
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y#xe noOy#Japllell OTHOCHTHCA Kb ABiaMb BHHMATEILHO M OCMOTPH-
TeAbHO.

Bmopaa cmadia rerejeBckaro, AiaJEKTHIECKH DPa3BHBAWLIATOCs, Io-
CYZapcTBa €CTh 6HMuWHee tocydapcmeennoe mpaeo. 3ABeh H3Naraercs yde-
Hie o cyBepeEuTeTb rocyaapcTBa BB OTHOIIEHIH ero Kb APYyrMMb rocy-
napcrBamb. 3abch BMBeTh b ThMD mepexoads Kb TpeTbelt cranin. Haxzaoe
rocyZapceTBo, a6COMNTHO-caMoBiLHOe I HMBolIee GoskeCTBEeHHOE BelHyie,
€CThb TOJIbKO dYacTb MipoBaro ayxa. PsanaoM® ¢b OJHHMB IOCyJapcTBOMbB
cyuecTByoTb Apyria. OTHomeHisSs MexkAy HHMH oupeXBiaswTCA JOT0OBO-
pamu, a B caydad cnopa—BoiiHOI, PH OTCYTCTBiM TpeTelicKaro CyIbH.
Kampgoe rocyaapcrBo mMberp aGcoaoTHOe NpaBo Ha NpPH3HaHie H Ha C€O-
XpaHeHie cBOell He3aBHCHMOCTH. Bb 3amuTh ero sakindaerca HPaBCTBeH-
HOe omlpaB/iaHie BOMHH, KOTOpasd He Bcerga OHBaeTh 3JOMDB, & HHOTAa
OHBaeTh HEOOXONMMA /Jsi HPABCTBEHHATO 30POBbA HAPOJUBH, I0J0GHO
TOMY, KaKb [ABHKeHie BBTpOBD mpenoxpaHseTs Mope OThH rHieHis. Ho
y#e camoe cyliecTBOBaHie OTIBJIBHHXB TIocyJapcTBh Cb HXb OCOOHMH
HHTepecaMH CBUIBTeNbCTBYeTh O TOMB, UTO ABUCTBUTENHHAr0 eIWHCTBA
Mesay rocyzapcrBaMu HBTH.

Orcoaa HEOGXONHMMOCTL Mmpemveli cmadiu — 6CeMipHoti ucmopiu, Ko-
Topasi ecTb BMbBerb BeeMipHHI! Cyab, coBeplIaeMHH BCeoGIIMMD AYXOMDb
Hagb AyXOMb Hapo#oBb. Mcropis HMEHHO M eCThb OCyliecTBJIeHie Bce-
MipHaro MM BceoGlLAro Ayxa, Takb 4T0o Quiuocodis mpaBa 3aKaHIMBaETCA
¢unocodiett ucropin. Besxas ¢asa pasBmTia MipoBoro Ayxa Ioab3yercs
KaKuM'B JH60 HapoaoMDb (MonepeMBHHO OJHMMB NOCHB ApYroro), KOTOpHH
3aHMMaeTh DYKOBOZAsINee MOJOMKeHie MesRJy APYTMMH Bb JaHHHN mepioan
ucropin. Ilo BHOOAHeHiM cBoeff McTOpHYecKO MHcciH, HaApoAh IMajaeTh
U nepefaeThb cAbiaaBlIificd eMy HeNOCHJIbHHMD CKHIIETPD IAPYyroMy Ha-
Pody, KOTOpParo co BpeMeHeMDb OKHAaeTh Taxe ydacTb. [IpmaToMt Hamb-
4apTCA deTHpe BeJHKie Iepiofia MCTOpiM: BOCTOYHHM, rpedeckit, puMckiit
H repMaHckift. Bp aromd mnocrbamems I'ereb HaXoAMTH IpHMHpeHie
OGBEKTHBHOM HMCTMHH M CBOGOAH, €IMHCTBO G60:ecTBEeHHOM H dejoBbue-
CKOHf NPUPOAH.

dunocodis nyxa, Kakb OHJIO YKa3aHO BHINE, PA3CMATPHBaeTh Aia-
JIEKTHYecKoe JBHKeHie Ayxa 1o TpeMb CTyNeHAMDb: CYObeKTHBHAIO JyXa,
06beKTHBHATO NyXa M a6CONIOTHATO AyXa. OTa MOCAMOMAA wacms (uio-
copin nyxa, He MMbBollas MJId Hach MHHTepeca, HalaraeTb ydemie o6b
a6conTHOMD AYXB, pasBuBaouieMcd BB Tpexb PopMaxb. BB UCKycTBB
(xaxp Bosspbmie MiH cosepuaHie), Bb peiauriu (kaxb INpeAcraBieHie) H
Bb ¢uiocodin (kakb MOHATIE).

®unocodis Ierensa cunranach MHOTHMH odPHuIiaJbHON Trocyaap-
cTBeHHOW ¢uaocodielt mpycckaro KoposeBcTBa, W camoro I'eresia o6BH-
HAJH BB TOMB, YTO OHb CBOMMD I0JIOeHieMb. ,Bce CyllecTBywlilee
PasyMHO“ ocBALLANb BCh HecoBeplleHCTBAa TOTJAIIHATO I'OCYAapCTBEHHAro0
NOpPAIKA, & DHCYEMHMDb HMD KOHCTHTYLiOHHHMB YCTPOHCTBOMB CBb CO-
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CIOBHHMD 3JI€MEHTOMd IOJNep:HBalND GlopokpaTHdueckilt crpoft. I'erean
OHIB ABHCTBHTENLHO KOHCEPBATOPD, HO IPekKTe BCEro OHb OHIb 3aKIA-
THMD BparoMdb peBoaonin (,durch und durch Antirevolutionidr, kax®
BHpasuwica o HeMb Bunaeian6arnbp). OB roBOpHIB, 9TO CYLIECTBYDLIee
PasyMHO M pasyMHOe CYIIeCTByeTh; HO B3TO He 3HAYUTDL, 4TO, 1O €ro
MEbBRiD, BeB cyuecTByolnid ydpesjeHid, Kakb a6COJOTHO PasyMHH,
JoskHH pAbticTBoBaTh Ha BBYHHS BpeMeHa. J[bilcTBuTennbHOE OHB IpH-
3HaBaJIDL PasyMHHMD BDL TOMD CMHCIDB, 4TO OHO ecThL HeoGXOAHMAasA CTralisd
Bb [iaJIeKTHYeCKOMD mpouecch, a CaMHil STOTh NpPOLECCH €CTb He 0CTa-
HaBJIMBaoILifica Ipolecch Mepexoja H3b OJHOIL CTajiH BB APYrylb, TaKb
YyTo coxpaHeHie na BBYHHA BpeMeHa TOH ABIHCTBHTEILIIOCTH, KOTOpasd
cyliecTByeTh Ha OTXBapHONM craain mpouecca, pbuinrennio npoTHBoph-
ynira 6 Beemy MipoBosspbmilo Ierens. To, npornBh gero Goposaca Ie-
reJqn, TOBOpUTH Bamaeab6aHab, — He pedopMa, a peBoJaBNisA, GesyMHas
MHCJIb, YTO He06X0JHMOCTb HCTOPHYECKaro Impolecca MOKeTh OHTb 3aMb-
HeHa JeKpeTaMH JOKTPHHEePHAaro IpoM3BoJa.

§ 65. Hcropwyecnan wkona. Casuubu, Myxra w ap. Hanpasnemie,
KOTOpOe BB McTOpiM (pmiaocodin IpaBa HABHBAETCS HCTOPHUIECKOD IINKO-
J0Ht, OTCTAaMBAJOCH MHOTMMH y4YeHHMH—poMmaHHcTaMH [yro, CaBHELH M
IIyxroit, ucropuxomd HuGypoms, mnscabroBareseMb IepMaHCKHXDL JpeB-
Hocrelt I'pHMMOMD, HCTODHKOM® TI'€DMAaHCKAr0o IpaBa JXIOPDHOMB H Ip.
o mbroTopoit creneEd M riaBa HHHBIIHMXD repmaHicroBb Orro I'mpke
CTOMTH Ha N0YBB HcropHueckoil mKoaH. I'VIaBEHMD ske 06pa3soMB INPHH-
IHIH HCTOPDHYECKON IIKOJH OHJM pa3BHTH ABYyMs pomanHcramHu: Ca-
puabl B IIyxroit. HMcropnueckasd INKOJa CTOMTH Bb CBA3M Cb (pHIIOCO-
¢giett duxre u llleanuara u ¢ ThMB HanpaBlenieMb YMOBB, KOTODHI
BHpa3ujcad BBH poManTuaM’h. Kpomb Toro, oma cosnmana ¢b ThMb HOBo-
POTOMD YMOBDB Kb NPOILIOMY, KOTOPHII HACTYNIHJIb Bb APYTHXD CTPaHAXB
Beabap 3a HusBepseHieMb Hanoseona u pecraBpaniett Byp6oroBn (lo-
cndp ne-Meerpp, Bopkb, ge-BDomambap u nap.). Imasmoe counmenie,
Bb KOoTOopoMDh CaBHHBH BHDa3HIbh CBOM B3rAsAnH: ,(0 npHsBaHiM Hamero
BpeMeHH Kb 3aKoHOZaTelncTBy M lopHenpyxeruin“ (Vom Beruf unserer
Zeit fiir Gesetzgebung und Rechtswissenschaft), ormocmiocr Kb rpask-
naackoMy npaBy. Omo ssmiaoch Bb 1814 r. Ilepexs atump lepManis
6Hia pasrpoMiieHa H yHH:eHa HanomeoHoMB, 3a 3aB0oeBaHIAMH KOTO-
paro cabzomnr mto BBedeHie ero code civil. Hecuacrisn I'epmanin 3acra-
BUJIHM BOCIPSHYTH HANiOHaJbHOe CO3HAHie, U OAHOD M3b TIepPMAaHCKHXD
opucroBd (TH60) BHCTYIHID €b INpeljloskeHieMb COCTaBHTh ofliee Ipa-
skaaHcKoe yiuaserie niasa Iepmanin, Bb BHAaXx® coabiicTBia es o6beau-
HeHilo, & TakMXe II0XbeMy TIepMAaHCKAaro IpaBOCyAis H TIepMaHCKaro
npaBobabEiA. JT0 npeniomenie kazajdoch ThMb Gorbe OCyIIeCTBUMHMD,
9T0 Hep:rajNoch elne Bceo6mee yOhorienie, coanamHoe 1IKOJIO# ecTeCTBeH-
HAaro upaBa, 9TO MOXHO CO3/AaTh H/AeaJbHO-COBepIIeHHOe IIpaBo, BHBe-
IeHHOe H3b pasyMa M HeuaMbBHHoe Iyis BCbxbp Bpemendb. Tu6o Hamp.
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6HID yOBskIeHD, UTO A COCTABJeEHisA y.oskeHiH moTpeGoBajsoch OH He
6onbe 2—4 abrp. CaBHHBHM Bb BHINEHA3BAHHOMD CBOEMb COUHHEHIiH
Pa3bsACHAETDb, UTO IpaskIaHCKOe IIPaBO, KAKDb IOKa3HBAaeTh HCTOpid yuKe
Ha NEePBHXD €s1 CTPaHHNAaxb, HMDBersb oupelbieHHHiI XapakTepb, CBOfi-
CTBCHHHIT Hapo1y, 1I0J00HO A3HKY, HpaBaMb I ycTpoticTBy. HMHCTHTYTH
upasa OHIM TNpelMeToMD Hapoimoit BBpm. DosHIKHOBeHie I mpekpaiie-
nie mpapb 0603HAYaJdHCh CHMBOJNHYeCKHMMH AbiicTBisMu, 11, Grarozaps
49YBCTBEHHOH HAIVIANHOCTH 3TIXD ABHCTBIM, npaBo moIJepkHBajIOCh Bb
onpexbienHOMD 06pasb. Bb nopbiimis BpeMeHa MH CKIOHHH cMOTPBTDH
Ha JpeBHiA (QopMaJbHOCTH, Kakb Ha BapBapcTBO U cyeBbBpie, paiyemcs
OCBOGOR/JEHil0 OTh HMXDH, HO He AyMaeMb O TOMB, 9TO M Temeph MH
CBA3AHH Be3Tb HpHAHYECKHMII (opMaMu, KOTODHMB KaKb pash HeIo-
CTaeTh IJIAaBHATO NOCTOMHCTBA PeBHHXT (OPMb—HAIVSJHOCTH H o6lelt
Hapoauod BBpu. OpraHudeckas cBA3b NpaBa Cb CYILECTBOMDB HApOIHATO
Xapakrepa INposiBjsercd M BB JaJbHbituleff icropin, H BB 3TOMB OTHO-
ImeniH NMpaBo TaKXe MOMKHO CDABHIBATb Chb A3HKOMB. Cb TpaBOMB, KaKb
U Cb A3HKOMB, HBTb HEIIOABHIKHATO CTOSAHIA 1I 3aTHIIbS,—I TaMb I
TYTh IIOCTOAHHOE IBH:KeHie M Da3BuTie 10 3aKOHY BHYTpPeHHelt Heo6Xo-
aumoctH. IIpaBo pacrers BMberb eb napomomb, Mykaers, crapberces it
yMHpaeTh, Kakb CKOPO HAapolb TepseThb cBol cBoeGpasnoctb. Cb Bo3pa-
CTaHieMb KYJhTYypPH BD Hapoab, 6oabe u Gowrbe 060cobuastioTes1 pasHHE POIH
N HampaBjeHia abareansoctH, m To, 4ro abiaadoch ABkorza Bchmu Bo-
o6uie, craHOBATCA 1BJIOMD OTIBIBIHXD KIaccoBb. Bb o6iacTi npaBa ¢b Ka-
9eCTBOMB TAKOr0 OTIBJILHATO KJacca BHCTYNalTh lopircTH. [IpaBo loxy-
4YaeTh Tenepb IHAYIHYKW 00paGOTKY, M Kakb PaHbIIe JRHJIO OHO BB CO-
3HaHiH HApoJa, TAKD Telepb HAYIHAETH KHTh BB CO3HAHIII WPHCTOBBD,
NpeACTaBAARILUXD Hapolb BB oroff Pymkuin. IIpaBo cramosrTess Goabe
HCKYCTBEHHHMD H 3allyTAHHHMD, Takb KAKb OHO HMBeThb Tenmepp ABOA-
Kyl KH3IIb. BO IEPBHXb, KaKb dYacTh IBIOf lopHAMIecKoft KHU3HH, N
BO BTODHXB, KaKh 0cofasi HAYKa Bb PYKaxb oopucToBb. CaBHHLN ycTa-
HaBJIBaeTh TB TpPeGoBaHist, KOTOPHMD AOMMEHD YIOBJIETBOPATH OPILTH-
4ecKiff KoJ(ekeh I He HAXOIHTDL, UTOGH BB JalHOe BpeMsl 9TH Tpe6GoBa-
Hia OHIM Ha JHUo. OHD yKasHBaeTh lia CAMYI0 GJECTSILYI0 BNOXY PHM-
CKaro mpaBa, Koraa Takie kopndel lopHcnpyieHNiH. Kakb [lanMHbsIAD,
Yabnians, I0aiit IlaBexrnb, umbpmie nmpuroMd ke BB pykaxb OTpPOMHYIO
BAaCTh, Bb KadecTBb mpedextoBnh praetorio, He cuHTaNH HYKHHMD IIpH-
crynmath Kb kKogu(ukaumiu. OHB yKaswBaeTh Jajdbe Ha HANOJEOHOBCKIH
Kodexch, Ha aBCTpifickoe rpaxjaHCKOe yJjaskeHie I Ha Ipycckifi Jana-
PeXTh Cb HXDb HETOCTATRAMH M IIPOM3BOJLHOCTIIO MXB NOCTAHOBJIEHifl.
Hanp. Hamomcoms Bb 1803 r. o6EABHIBD BB TOCYAaPCTBEHHOMD COBB-
B ¢avMmiabaHe QraenkoMMHCCH BpeIHHMI, Ge3HDaBCTBEHHHMH M Hepa-
HYMHHMH, a Bb 1806 r. BoscraHoBUIL HXD M Bb 1807 r. npnHan®
3b Koiekch. Kb rakoMy npomnsBoabHoMy mnpaBy CaBHHBI He YyBCTBYETBb
BHKAKOr0 yBaskeHisa. J[aa Toro yro6W €037aThb YAOBIETBOPUTEJBEHMH KQ+
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IeKCh, HYMHO M3YINTh Bech MOJOKUTEJHbHHI MaTepiarb H NpocabauTsh
ero M0 CaMHXD ero KOpHell: TOJNbKO STHMB IyTeMb MOMHO OTABJIUTH
TOTH NPHHEIMID, NP NOMOLIM KOTOPAro KH3HECIOCOOHO® MOMETh OHTbH
oTITBIeHO OTH yMepuiaro M 5T0 mocirbaHee MoxeTh OHTb OKOHJIATEIbHO
CJaHO Bb HCTODHYeCKilf apxuBb. A TaKkMMDb MaTepialoMb Bb JaHHOE
BpeMd AaA I'epmanHiu GHJIN: pHMCKOe IpaBo, MeépMaHCKOE IPABO M T03]-
Ebitmia Moxu¢ukanin Toro m apyroro. O6mee 3aKmodeHie, Kb KOTOPOMY
npuxoauTh CaBHHBH BB CBOEMB COYMHEHiH, COCTONTH BB TOMB, ITO
Hame BpeMs (T. e. BpeMa CaBHHbM) He NPH3BAHO Kb 38KOHOZATENb-
CTBY. .

CylecTBeHHHe MYHKTH y4eHid HCTOPHYeCKOH IIKOJH, OGHABLIATO
no3anbe BClo 06JacTh NpaBa, a He TPAsKIaBCKOE TOJbKO NMPaBO, MOTYTHb
6HTb (OPMYJINPOBAHEH BB CABAYOIIMXD NOJ0KEHIAXD:

1) IlpaBo moposxiaeTcs HapoJHHMD AyXoMb H MMBeTb IOAB CO60K
HalioHaJIbHO-HCTOpHYeCKill 6asuch. I10106HO TOMYy Kakbh POMAaHTHKH CIM-
TaJH CKa3Ky BHCLUINMB IIPOSBJeHieMb TBOPYECTBA, IIPEOCTABHTENH HCTO-
pHUecKofl INKOJH CYHTaJM O6HYall BHCIIMMD MCTOYHHKOMD NpaBa. Bb
o6HYHOMD npaBB Bcero scEbe BHpaaercAd HENOCpeJICTBeHHAasA CBA3b
MeXRy NPAKTHKON KH3HM M HApOAHHMD yOBxIeHiemb. OGBHYHOE NPaBO
OCHOBHBaeTC He Ha CO3HATEJbHOMD MIM O00IyMaHHOMD NpOM3BOaB, a Ha
6e3C03HaTeTbHOMD TBOpYecTBB HapoAHON KH3HH. 9Ta MHCIbL TIJIaBHHMbB
o6pa3oMb pa3BHTa Onaa Ilyxroft, KOTOpHIfI NOCBATHIB OCHYHOMY NpaBy
ocofoe couMHEeHie.

2) Co BpemeHeMb, BCabjCcTBie pasBUTiA KH3HEHHHXD OTHONIEHIH H
G6orbe m Gorbe yciaoskHslouLIefics 3aMyTaHHOCTH HXb, HABJIAKNTCA APYrid
¢dopMH O6GHApyseHiA IIpaBa: 3aKOHHOe NpaB0 M IpaBo wopicroBh. Ho m
TO H Jpyroe Bb OCHOBB cBoeff uMBIOTH HADOAHHH ke IyXb, H Cylie-
crBo nblla He HaMbHAeTcA: BHCHIMMD HCTOYHMHKOMB IIpaBa BCeria oc-
TaeTcs IIPaBOCO3HAHIe Hapoga. SaKOHOAATeNHM H PPHCTH, KaKb YIeHH
HapoJa, NPUHMMANTD CYleCTBeHHOe ydJacTie BB 3TOMB IPaBOCO3HAHIH,
HO He OHH CO3JaTh ero.

Hcropryeckass LIKOJNa BH3HBAJa MHOTO HapekaHi#t Ha ce6sa, u HbB-
KOTOPHS HM3b HHUXD HeJb3s He IIPU3HATh OCHOBaTeJIbHHMH. OHa d9acTo
orpaHMYHMBaJIach ¢pasaMu, He JaBasd TOYHAro onpegbleHia MNOHATIH,
Hanp. roBopsi 0 HAPOJHOMB AyXB, He MOACHANA, YTO HYKHO pasyMbrb
OB HApOAHHMD AyXoMb. Bompoch stors MMbBeTh He MaloBamHOe Ipak-
THY9ecKoe 3HadeHie, TaKb KAKb pasHHe JWAH MOTYyTh BHCTyHaTh Bb Ra-
gecTBBh BHpa3HuTelelt W HCTONKOBaTedell HADOJAHAro AyXa H HaBaTb TOJ-
KOBaHif He TOJIbKO Pa3iIAIHHSA, & IPAMO IPOTHBONOJOXKEHSA. lanbe ncropn-
YyecKasd IOKOJIA HH pasy He OCTAHOBHIACH HAaXb BOIPOCOMB, KOTODHH, ecin
He co Bpemenn Tomasis, To BO BcakoMb ciaydab co Bpemenm Kamra, Tpe-
6oBawb oTBBTA: Kakoe 3HAUEHie IJA IOHATIA NpaBa nMbers IpUHYyMKIe-
gie? Jla W BooGlie mpeCTABHTENH HCTOPHYECKOH IIKOIH HJIM YKIOHAIHCH
OTb TOYHAre ompenbieHidA MNOHATIA NMpaBa, HJIH BpAIIa&IHCh BB Ge3BH-
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xonHOMB kpyrh. Hamp. Ilyxra BD cBomxd ,IllaEmextaxs® ompexbiders
npaso, Xakb ofmee yObmnemie dwIeHoBbL npasosaro ofbmenia. Ho sbap
HYsKHO CHadYaJa 3HaTb, 9TO TAKOe MNpaBO, & IIOTOMDB ysKe TOBOPHUTH O
[PaBOBOMB O6IIeHiM, BbL OTIMUie OTH BCAKArO APYTOro OGIIEHisA: peswuri-
03Haro, HPaBCTBEHHAr0, X03sdficTBeHHaro M mpod. A BB ,Kypeb umerm-
Tyuit“ Torse Ilyxra ompexbiasderh cyObeKTHBHOE IPaBO, KaKb BIACTD,
OpeJOCTaBIeHHEYH JHIYY Bceolllen BoJew WIM O0beKTHBHHMD IPaBOMb.
OnaTe HYKHO 3HATh, 9TO TaKOe 3Ta BceoOLIass BOJS, HIM OGBEKTHBHOE
paBo, A TOro 9YTOOH NOHATH, Kakad BJAcTh pasymbercad moanb cy6b-
eKTHBHHMD NpaBoMb. HMcropudeckaa Imkosa cMmbmiana OOHATIA Hapoaa
M rocymapcTBa, AaJeK0 He COBNaJabINid, TaKh KaKb rOCYIapcTBO MO-
SKeTh COCTABHUTLCS H3b PasHHXD HAPOAOBH, M HANPOTHBD OAHHDB H TOTBh
Jke HApOOh MOXkeTh 06pa3oBaTh H3b ced He OJHO rocyaapcrso. CaBHHBH
u Ilyxra rosopuau 06b ,obmeft Boab“, He NOACHAs, Bb 9eMB 3Ta 006-
mas BoJsA pasimdaercd oThb obwieft Boam Pycco. Ilyeth BB 06HYHOMB
npapb nBfictByeTs HApOAHHII AyXb, Kakb G6eacosHATeJNbHAs CHJa, HO
TOria 9T0 GyJeTh He 06IIas CO3HATeJbHAS BOJSA, IONYJANMIAsCA IYTeMD
‘apHeMeTHJecKaro CYHcCleHid GOIbIIMHCTBA I0J0COBB, a GeacO3HATeNbHAS
TBOpUeckas cuia. Eciu ke ABI0 HAETP O BHCIIMXD CTYNEHAXH HCTO-
pH9ecKaro pasBHTiA NpaBa, Ha KOTOPHXD BHCTYNATDH YiKe 3aKOHOAA-
TeJM M HOPHCTH, KaKb CO3HaTeJbHHE BHDA3UTeJIX HAPOAHOM BOJH; TO
MOKeTh CIYYHTbCS, 9T0 He TOJbKO 3aKOHOAATeNb OYyAETH IIOCTaBJIeHD Bb
Heo6X0JUMOCTh H3]aBaTh 3aKOHH, He HMbBollie KOpHeit BB IpolIeAuel
HCTOpiH HapoAa, YAOBJETBOPAA BHOBb BOBHHKIINMD IOTPEOHOCTAMB, HO
U BPHCTH, BMBCTO TOro YTOGH M3ydJaTh HCTOPHIECKH HANiOHAJbHOE Ipa-
BO M H3b 9TOT0 HCTOYHWKA dUeplaTb HOPDMH IJs HPHIAWYECKHAXD OTHO-
1IeHilt, o6paTaATCd Kb YYROMY IIpaBy M Kb YYRHUMDL 06pasnamb.

Br HOBBiilmee BpeMs IepMaHHCTH HMCOPaBISOTDH OIMHOKH M BOCIOJ-
HADTH NPOGBIH HMCTOpHIECKOH IIKOJNH, HAXOAS BH Hell eclH He 3a9aTKH
opraEMYecKaro ydJeHifZ o rocygapcrsb u Apyruxb €0o03axb, T. €. TOro
y9eHid, KOTOpoe OTCTaMBaeTcsl CaMHMU TepMaHNCTaMH, TO IPaBHILHOE
HeTopmyeckoe BosapbHie Ha mpaBo. He orpumas kpuTH9Yeckaro OTHOIIE-
Hid Kb CylleCcTByoIeMy IIpaBy, IepMaHCKasd Hayka Tpe6yeTh Ipexze
BCero OTYETIMBAaro BHACHeHiA Hcropin mpaBa. M pbiicrBHTeNbHO, 6i1aro-
Iapa TON4KY, JaHHOMY HayKB mHcCTopHYeckoD IIKOJIOH#, Macca YYEHHXD
CHIb HANpaBUIach Kb M3ydeHiD HcTOpim Boo6lle M HMCTOPiM IpaBa BB
0CO6EHHOCTH, KA&KD HCTODIiH PHMCKOIf, TaKh M HCTOPiM TepMaHCKOH.
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