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ITPETACIOBIE.

ﬂacﬂmonanie, Ch EOTOPHIMD A ABIAKNCH HA CYAD NYOJHEH,
npegcTaBafAeTd 000K HONKTEY H300pasuTh BB pagb HCTOpHUe-
CRUXD 04ePROBH CY/b0Y 1iepEOBHONPABOBAr0 AHCTHTYTA, CB KOTO-
PHMB CTOMTD M LajaeTh HH3HEHHad chda caMaro o0mecTBa Iep-
EOBHAT0, ¢'b KOTOPHMD HEPA3PLIBHEIME Y3aMH CBA3aHD BOIPOCH 0
BEyTpenHel EpBmocTH 9TOr0 00mecTBa, 0 6iarb ero 4JeHoBs, 0
ectd B pocromHcTBS Ilepssu. Ilodaram, uTo cTOJb BaEHOE 3HA-
YeHie HEpROBHKXH HakasaHill gia musum IlepEBm cIyEUTD Jo-
CTaTOYHLIMD ONpaBjaHieMD cibaamHaro MHOW BEIOOpa IpegMeTa
faa mscabposanid. Bb Toll mHcam, uTo HCTOpHYECKOEe U3Yue-
Hi¢ TOro WM JPYraro MHCTHUTYTA BefeTh Kb BHACHEHIK 3TOro
HHCTUTYTA EAED BB €ro CymecTBS, Takd @ Bh OTIBILHEIXD CTO-
poHaxX® M W0APOOHOCTAXB, d MOCBATHID MOH MOCHABLHEI TPYAD
H3J0MEHil0 MCTOpPMUECKAro Xoja IePEOBHHIX's HaRasamiil BL pas-
IMYHKIXE XPHCTiaHCKAXD NepEBaxb. Mempy sSTHMH pasinyHEIMA
TeprBaMn BHO0PD, RaRD Ea3adoch Mu'h, cibians He IPOU3BOILHO,
Unrareas Haiifers sxbenb gpesnn BocTounym Ieprosb, puncko-
EaToJu9eCRY0, eBAHTEAUYECEO-JTEPAHCRYI0 B PYCCEYI0 IIpaBo-
ciaseyio. CraBa Bmme coMEBHifi H JOEa3aTeabcTBH Heobxo-
MMOCTH M3YYeHis NEPEOBHEXD HaEa3aHill He TOJHEO B PyCCROi
OpaBocaaBHofl, HoO m BB JpeeHeli Bocroumofi IlepEBm,—Tars
Kakb 3aK0HOaTedbeTBO 3Tofl Mocabimell mocay®Euao GyHiamen-
T0Mb Add KEAHOHMYECEHXD U WPAAMIeCEHXD ompejbiemidi mo
HameMy BOIpOCY H BB oTedecrBenHofl IleprBm, u Ha 3amagh,—
i1 cyaTadd ceba 0043aHHLHIMDB, BB TO He BpeMs, OTHECTACH Cb



VI

Cephe3HHMD BHEMaHieMh M Kb NPaBy PAMCRO-EaToXmdeckofi m
eBaHreInyecKo-J0Tepanckoll nepEseil. Jlag ompaBaamif 8TOrO
BREMaRifA, MOEHO On OHJ0 orpaHmYATHCA YKasaHieMDh Ha TO
0ZHO 00cTOATEACTBO, UTO BB PyccEoit mpaBocaapmoii IlepeBu
BHICEA3HBAJNCh ¥ MPOBOJUINCH MHOTLA BD HPAKTHEDS NPHAIUIE,
HaIlOMHHAKIie HaYaja PUMCEO-EATOJHYECEAT0 H eBaHreIMIecEo-
JI0TEpaHCEaro NepEoBHATO IPaBa; 8 TAROBHA Hayala Bcero Jyvyie
MOIYTH ORITH HOHATH M OUbHERH IpW coobpameninm Toro MBeTa
W 3HaYemif, EaKoe 3aHHMAJH W WMBIA OHM BB HXB OTe-
yecTBeHHOf cmeTemd, B mberhs uxs nmpoucxomaenis. Ho sToro
maxo. Ha samagb oTpBabBEEle MACTHTYTH, Kakb ¥ mbiad cu-
CTeMa IepEOBHATO NIPaBa, BHPaO0THBAJMCH NPH NMOCO0IM HAYEM:
10 CTPOfiHOCTH CHCTEMH, I0 BHpaboTED oTABIBHHXD yUeHiil,
00 TOYHOCTH WPHANYECENXD ompeprbaenifi, ynacabioBannoit o1Ts
pUMCEaro mpasa, 3amajHOe I[ePEOBHOE IPaBo MNpefcTaBIAETD
npeiMeTs, KoCTOHHH BHWMaTeIbHAr0 M Cepbe3Haro M3yUeHid.

PascmarpuBas IleproBb BB ofxacTh npaBa, Eak® ABIeHie
BEBmHAATO Mipa, EaED ofmecTBO Jiojell, pasBHBANIUXCA M
ycoBepIIalIuXcs, Nepefaomuxs HoTOMCTBY H HacabAyOMmMUXb
Maccy HCTOPHYECKEAro ONMHTA M CYMMY I0GHTHXD HayEOH NpaBa
moxomenif, 1 CMOTPI0 Ha HEPEOBHHA HaKasaHid, Rakb Ha OUHD
u3p THXh WHCTHTYTOBD I[ePEOBHAr0 IpaBa, ROTOpHE He MO-
TYTh 3aMEHYTHCS BH HENOABHEHEA (OPMEI, IpH pascMoTph-
HiM EOTOPHIXD, IIPHTOMB. BOSHHEAETh HeM3OBEEEIA Bompocsh o
TPaHMIaxh MEENY IEpEOBHOW H TOCYAAapCTBEHROKW MU3HII0,
MemLy IoZomeHiemb uelopbra BH IleDEBH, Rakb UleHa ed, n
MeEAYy NOXOEEHiEMD YedoBbRa BB rocyaapcrsd, Rakb rpam-
RaEnHa ero. (Orcopa mcrTopmyeckii mporpeccs M YCOBEPIIH-
MOCTh BHBMAMXD I[eDPEOBHO - 00MeCTBEHHEXs YupemaeHif, BB
THXh NXD CTOPORAXDH, RKOTOPHA He CTOATH BH HEpPasPHBHOM
CBASH ¢B AorMaTmiecKuMu modomeriamu Ilepesm... OTciofa,
aalbe, Heocmopumoe m Hem30bmHoe cOIMmenie Hayaldh IEPROB-
Haro mpaBa ¢b B033pBHIAMN BpeMeHH, CB CBBTCRHMB MpaBo-
COCTOAHieMD M, cIBI0BaTeJbHO, ¢b HAaYRoK IIpaBa BB 00mmp-
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Honb cMeicak... Orciofa me, 3aTHMB, BO3MOEHOCTH H yMBOT-
HOCTb HAYYHO-TeopeTHueckoft Tournm 3pBHIA Ha IePROBHHA Ha-
§a3aHid, BH TOMD CMHCAB, BH KaKoMD, BooOme, umBeTs MBCTO
70pif BH Hayrbh mpaBa, Ha EakoBYl TOuRy 3pbmia #, xbil-
CTBHTEABHO , M CTAHOBIWCH BO BBeeHid Kb OpejaaraeMoMy TpYAY,
e 0CTABAAA, BUPOYEMB, Bh TO He BpeMd, MOUBH HCTOpHUe-
ckol. 3pBchp me, Hagomenb, s Hapboch HafiATH ompaBiaHie H
ToMy, YT0 MHBHiZ M BSTAAJH YUCHHXD, COCTABHBMHXD celb
IoYeTHOE MMA BD HayRb 3amajHaro IepEoBHAro mpasa, OnIH
IPHBOXMMEI MHOK OTH BPeMEHH X0 BpeMeHM, [if BHIACHEHif TBXB
BIA JPYrAXD CTOPOHD BB YUeHid 0 IepEOBHRIXD HAKa3aHigXb.
llpaspa, wempy sTHMm MEbBHiAME H BSridjaMH BcTpBuawTCA
Tagie, HA KOTOPHXD OTpamalTcAd AOrMaTHUeCKis BbpomcmoBBA-
HHA PasHOCTH; HO OTCIOAA TOJbEO BHITeRaJa Ol jad m3cabpo-
Bateds 0043aHHOCTH OTMBUATH B3rAfA)H, Hocamie BEpomcHoBH]-
ot 0TTBHOED, W MEBHIA, YYEIWA 3Toro OTTHEEA,—a OTH
aTolt 0043aHHOCTH A HE YRIOHAICA.

Byayun pasers orn MECJU cunTaTh Mof TPYAH CBOOOTHHIMD
0Th HEJOCTATEOBD, A Meaadd Oh, OfHAK0, 00pAaTHTh BEHMaHie
unTaredefi Ha TH TPYAHOCTH, ¢ EOTOPHIMH conpAmeHo Ouo
E3cabjoBadie mo Bompocy, HMBBINEMY NDPOJOJBATEILHYH H
PasHOMBCTHYH0 HCTODiWD, B EOTOPHA, Add HBEOTOPHXH IIaBb
Bb 0C00EHHOCTH, YCIOEHANHCH PBIIATEILHRMD OTCYTCTBiEMD,
IIH EpafiHel0 HEJOCTATOYHOCTi0 NMOLFOTOBHTEABHHXD pPaboTs.

HsgaBad BB CcBBETD Moe coumHeHie, CUMTaN AOJroMD BH-
PasATh MOK ray00KYyH OaarogapHOCTh yBaEaeMoMy mpodeccopy
M. 0. TopuaroBy 3a TH coBBTH, yEasamia m mocobif, EOTO-
DHME a4 moan3oBaicd, Oaarofaps ero o0g3aTeJbHOCTH, IPH CO-
crapienim Moero TpyAa. He rosopio yme o Moell mpmsHaTeab-
noern FOpumpuueckomy @aryaprery C.-Ierepoyprcraro ¥Yum-
BepcuTeTa 3a jJocTaBleHie MHB BO3MOEHOCTH IDEACTABUTH Ha

CyAD DYOJAMEHM HacTofIjee COYMHEHie. H. C.

25 HOAGpA 1876 I.
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BBEZEHIE

IlpepzaraeMomy macarBIoBaHil0 O [EPROBHHIXD HAKA3AHIAXD aB-
T0pb MPeAIOChLIACTD H3IOKeHie OOMUXD HAYAIB OTHOCHTENHHO
9T0r0 mpeAMeTa, ROTOPHIA MOTYTD OHITH M3BICYCHH H3D HAYRU Uep-
ROBHATONIPABa M M3 ACTOPIA IOAIERAMATO Pa3CMOTPBHII0 HHCTATY-
1a. [IpesEge , 9BM'B rOBOPATH O OEPROBHHX'D HAKA32HIAX'b,ECTECTBEH-
HO cIpocHTh ceba: mmbers au [leproBL MpaBo HAKA3BLIBATD, U €CAH
EwbeTs, TO Ha RAKHXDH OCHOBAHIAXD 3TO MPABO IIOKOHTCA? 3aTEMB,
Bb 4eM'h COCTOHTD IPHPOJA IePROBHHX'S HARA3aHiH, KARD COBORYII-
HOCTh YePT’h, Ch OfHOH CTOPOHHI COXMRAIOIHUXD STH HAKA3AHIA CO
BcBME ppyraMu MmbpaMu, H3BBCTHHIMM Ha YeIOBBYECKOMD A3BIKB
IOXh MMEHEMDs HakazaHifl, a ¢b Apyrof CTOPOHK—COCTABIAIOMAX'D
XapakTepACTHYECKYI0 0COGEHHOCTE: COOCTBEHHO EDPROBHEIXD HAKA-
samifi? laxbe, Kb 4YeMy HAIPABIEHH [EPROBHbIA HARA3AHIA, ADY-
THMH CIOBAMH, Kakia cTaBaTcd fid Haxb nbau? Tarmms o6pasoms,
BBefleHie OOHAMETH cIrBAylOI[ie BOOpPOCH: &) 00> OCHOBAHIAXD,
Ha, ROTOPHIX'h 3WAAETCA HAKA3ylImas BIacTs Ilepksm, 6) o cyme-
CTBB HepKOBHBIXD> HarasaHilt, B) o mbiaxs mxb. Haromems, Bo
BBeleHin e BCero yMbcTHBe IpPEeACTABHTE TI') 00mia 4epTHl CH-
CTeMH IePROBHBIXD HaRa3aHiil; BOIPOCH 0 CHCTeMATHKD, B CMBIC-
Ib HayyHO#l RIACCHOMEANIM NEPROBHHXD HAaRasaHiil, cb opgmOH
CTOPOHBI, IOCIYRATD €CTECTBeHHHMD IIEDEeXOXOMD Rb HCTOpPHYe-
CEOMY pa3cMOTpBHiIO mpeaMeTa, Cb APYroff e CTOPOHHI, JAKETH
Bb OCHOBY IPUHATATO Bb W3CIBAOBAHIE IODAAKA M3IOKEHIA.

AHCCEPTANIS. . 1



a) O6ocHoBaHie Hanaéymm;eﬁ BIacTH IleprBH.

Bompocs 00 0CHOBaHIAX'D IePROBHO-HAaKRa3ylomell BIacTH MO-
meTb OWTH Oorbe mim Membe Y10BIETBOPHTEILHO Dpa3pbmaeM®b
BASH C'h CAMBIMB HOHATieMB O IlepkBA B IEPROBEHOM™®
KOBb €CTh YCTaHOBIEHie §0xecTBeHHOE, ROTOPOMY BBB-
qHEIA GIATOJATHHIA CPeXCTBA, Bb BHAY YRasaHHOH fasa
wb Cnacurerems nbad; obae BTA—IPOROIHATE CO-
Xpucroms xbio HCEynIenis, apess ycBoemie Ero za-
)My BBpyomeMy, BeCTH 4eIOBBEa Kb BO3MOKHOMY Ha,
*TBEHHOMY COBEPIIEHCTBY ¥ BOCHUTHIBATE €To0 AusA BBt-
aroBO momATie 0 IleprBu BB OGracTH gorMaTHIecrolf.
, IO cIpaBefaEBoMy 3ambuanito Coroxosa ?), He ecTh
e u IleproBs ¢b 5Tofi CTOPOHE He €CTH MHCTATYT'H
i, a mpaBcTBeHHOe naperso Bomie Ha 3emrb. Bricmia
rif m raapEBimia cpepcTBa Kb HX'Db JOCTHEEHIO MpH-
ED JYXOBHOH, DeIMrio3HO-HpaBCTBeHHOH ceepb, KB
MOryTH ORITH NPEMBHEHE! IOPHAMYECKiA IOHATIA M OT-
0 9TO JWImIb OfHA CTOPOHA BB momATIE 0 IlepxBm:
t, Koropow IleproBH mPAMO BXOAMTD BB Miph IOPHAH-
tbueni#t, B coepy mpaBa,—5TO HMeHHO OOmeCTBeH-
+ b monATix 0 Ilepksxm °).
[eCTBO OpeJCTABIACTDh pa3INYHBIA COPMBEI OOIMEHIA;
CHIOI) M3BBCTHArO MHTEpeca CO3AAI0TCA BeChMa PAsHODOFHEIA 00-
IMeCTBEHHBIA 00Pa30BaHifa; Bh EPYI'h STHX'D OGIECTBEHHEIX'D 00pa-
soBamifl BxopuTs B [leproBs, Kaks JOACROH cotoz® *), caommBmIiii-
¢ Bb BHAY YAOBIETBODEHiA DeIMTiO3HEIXD HOTpeGHOCTeH  focTH-
/ReHid PeIMTiO3HEIX's whief.

') Edec. IV, 11—18. Cp. Mpeocs. Maxapis, ITpas. fory. Goroct. Cu6. 1868
II, crp. 206-—207.

?) Beegenie B5 NepE. mpaBo, Mocess, 1874, crp. 5.

#) HoapoGHoe paswACHeHie XABYXH CTOPOHT BS moEATiH 0 IlepEBE cM. y M.
H. I'opuarosa, ,Hayun. mocTan. nepEoBaOCY A, mpasa* (C60prmES rocyy. sHamii,
II, crp. 288--234) m y morofimaro mpodeccopa Coxososa BE Ha3BAH. COTHHEH.
&rp. 3—8. .

) Rob. v. Mohl, Eacyklopadie der Staatswissenschaften, Tubingen,
1872, § 5. . .
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PascmaTpBaeMas co cropomn ea Goroyupempmennocrd, Ilep-
E0Bb €CTh YCTAHOBIAEHIE, OCBANaOIee M OYHIMAKINee Jeaophye-
CT80 OTh TPBXOBD; PascMATpHBaeMad ke Kakb obmectso, Ilep-
K0Bb COCTOHMTD H3h OTXBIPHHIX'P UJEHOBh, KAROBHIME HBIAIOTCA
I0fH, Cb CBOHCTBEHHKIMM IIOASMD CXAGOCTAMA M Ch TOIHOK BO3-
XORHOCTIIO 3XOymoTpeGaenia cBoGogo0 €O CTOpPOoHM nxb. Ho
SH3HF RaEAAT0 OOMECTBA NOXYHHAETCA ONperBICHHNMD HOP-
KaN'b,—TAROBHA HOPMHI CYIECTBYIOTH M I OGIIECTBA LEPROB-
mro: oxb ramu Camums Xpucroms CoacETezens, pasBaTH He-
nocpepcTBeHHEMY Kro mpeeMENraMM m ©OPMYIHDOBaHH BT Iep-
E0BHOMD 3aRoHOfaTexbCTBS. Tarmms o6pasoms, Bb Ileprem pox-
EeHh Cyme®rs0oBaTh W3BBCTHHHA NOPAKOKD, Bb CMEICKE HOpMAJTh-
Har0 CTPOA NEPEOBHOH MW3HW; OYEBHJHO, 4YTO HeOOXOFMMOCTDH
RBITHATO IOPHAMYECEAro mopaxra Bh IlepEBE ROpeHATCS MMEHHO
Bp o0mecrBenHoft ea cropowh. Karp BmamMoe obmecrso, Ilep-
E0Bb HeMEICHAMa (3B 5TOro BHBIIHATO IOPHANYECKATO INOPHAAEA.
Orciona BHITERAETh BOBMOEHOCT M HEOOXOHMOCTH YEPKOGHAL0
npasa, Eax®s ocofolt BBTBE BB 00mell cmcremb mpaBopBabHIA:
07 NEPROBHEIMB IIPABOMB, BB OOBERTHBHOMD CMBICIB, WMEHHO
E pasymBerca Ta COBOKYIHOCTb HODMD, KOTODOI0 Deryampyercs
#mmb IleprBr, Raks BEBmMHATO, BAgEMaro obmecrsa '). Orciona

!) Asphernmit saponncrs Iy IbTe TAE®e MOXAT2ETH OCHOBY KIA Iep-
EOBHATIO IpaBa ,BH NPH3BAHIN H NOJOXEHIH IepEBH, KAk BEBMHAEH, BHIHMOM:
T0IBEO LOTOMY, ITO IEPEOBb €CTh H JOIEHA OHTh TAEOBOK, MOZEETH OHA HMBTH
mpaBo®. System des allgem, kathol. Kirchenr. Giessen, 1856, crp. 80. Boposews,
cbayers 3awbTHTH, TTO Y EATOINIECERX'S EAHOHHCTOBS OO eCTBeHHAA CTODOHA
Bb HOHATIH mepEBE Goxbe mIm Membe CTymoBHBaercd, TARs EaEkB, Chb TOYEH
sphmia Earozmdeckod, nomATie NepEOBAAro ofmecTsa BHOXHEE HMOKpHBaercd HO-
BATieMh EPEOBHATO NPABHTEIBCTBA, BEPUINHY M OIHIETBOPEHie EOTOpAro mper-
CIABISETH IANA, UPHICMD HPABHTEIHCTBEHHHI 3XEMEHTH Bh INEpPEBH NIpPHHN-
aeTed sa caMymo Uepkoss (pars pro toto). YTo e EacaeTcA MPOTECTAHICEAXH
E2ROHECTOBL, TO § HEXH CAMHE TEPMHHE: yCcTaHOoBIeHie, o6mecTsBo,
fBIADTCA b NPOTHBONOXOXHNMS SHAUCHiEMB, CPABHATEIFHO CH HBIOKEHHHMD
B TeEcTh. Bors mamp. ssraaxs Meiltepa: 0BG TAEEe CMOTPATH Ha NEPEOBb
€5 JBYXb CTOpOEB,—BO-IIEDBHXH, EARD Ha ofmenie xaa cnacemis (Heilsgemein-
whaft od. Heilsgesellschaft), Bo-BTOpDHXB, KaKh Ha yv{pememe KIS CHAceHif
(Heilsanstalt). Ecxm, roBOpETS OR'5, ZESHb BH OGIHIH ClaceHid, EaEs EBITO
BEJTDEHHE® O CBOEMY CYMECTBY, He NOAKAETCA WPHAIECEOMY OOCyZRAeHIM,
0, BAIPOTHES, EHSHL NEPEBH, EAES YYPeRICHIA XA cHaceHif, AMEETh TAaEme
DPEXEYECEiS HOPMH, ROTOPHSA YACTI) OTHOCATCA KB COXPAHEHIN), nonepmzin
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xe, maabe, cabpyers, 4T0 W BB 001aCTH IePROBHATO MpaBoBbab-

Hifg, KAKD B B 001aCTH NpaBOBBIBHIA CBBTCRAr0, HYHO OTINYATE
OpaBo OTH MODAIH: 4TO HE OTHOCHTCA Kb 00IacTH BHBIIHATO
0pHATYECKAro MOPAXKA NEPROBHOOOIIECTBEHHOR HU3HN, TO AJALTD
BB Kpyrs Mopaln !). Ilonaria rpbxa m mpecTymieHia He HORPHI-
B3aIMHO TaK&e W BB 00JACTH IeproBHaro mpasa. He

rpbXh €cTh IpeCcTyIIeHie Bb CMHICIS IePROBHATO IpaBa:

)HO, 9TO BCAKi rpbx® ecTh Hapymenie 6omeckoil 3amoBB-
JCTyIIeHIe NPOTHBD O0OKECTBEHHATO 3aKOHA, HO IPBXb,
'KIOHeHie BOIM YeXxoBbuecko# 0TH Boam GomecTBEeHHOH, He
Bmeecd BO BHBIMIHEMB ABAHIM, ROTODHIMB OBl Hapymalcs

it ropmpnyeckifi mMOpAKOKD BBH IEPROBHOMD O¥IiecTBB, He
OTHOIIEHIA Kb LIEDKOBHOMY OpaBy, Eakb U Boofme kB

', pascmaTpmBaeMofi ¢b ea uexoBbueckoif, T. e. obmecT-
cTopousl. [lpyroe xbio, ecaum rpBxp CTaHETH HA CTENEHD
UAymaro Bb paspbsp ¢b MPaBHIBHBEIME TeYeHieMb Iep-

#xnsHd. Iloxa oEp He BHIpa3mIcH BH W3BBCTHOMB AbHCTBIM,

Ke 1 BRIDA3WICA, HO ABHCTBiE HTO HOCHTH XapakTeps Tafi-

;ania, m3BbCcTHArO OXHOMY IMINE AbATen0, A0 THXD IOPD
uMbeTs OTHOMEHiIe TOIBRO Kb Ilepksu, kak®h Eb OomecT-

y ycTaHOBIEHiI0, MMBIOMEMY BEIWKYI0 MHCCII0 OYMIIATH
IeCTBO OTDH TPBXOBDH M IOJIB3YIOMIEMYyCH pas 3T0ﬁ_ nban

IBIMA OIarOJATHHIME CPEeJCTBAMM, KOTOPHIA IPENORaIOTCA
BEDYIOLUIIMD Bh TAMHCTBAXDh U MEHKAY KOTODHIMI ecTh 0cofoe, cue-
WiaJbHOE TAWHCTBO NMOKRafHiA, AMBIOMEe Bb BAAY HMEHHO OYHINe-
Hie coBbcerH, ofzerdemie GOILHOH AYmIM OTH TATOTHIOIATO Ha
mefi Gpemenm rpbxosmaro. Orciofa Takh HasBIBaeMEIH, XOTA U He

-

3T0T0 yUpPeXJCHid, YacTilo Kb JBATEILHOCTH €ro BB YIPABIEHIH CIOBOMB I
ramacTeayi. (Lehrbuch des deutsch. Kirchenrechtes, Gottingen; 1869 crp. 891).
Brupouews, m0z06HAA EOHCTDPYELif BT MPOTECTAHTS BECHMA ECTECTBEHHA If Jae,
noxaayli, cocraBrgers 1510 HeoGXOTHMOCTH, Bb BHIY YCTAHOBICHHATO IIEPBHMH
PedopMaTopaMi O IPHBEAr0 Kb GOILIIAMSB HeyZo6CTBaMD HOHATIA O IleprBm:
EAaKD HEBHIHMOMT OGMEHiH CBATHXB.

) Phillips, Lehrbuch des Kirchenrechts, Regensburg 1871 cIp. 375 —
876; Schulte, System, crp. 80; I peocs. Ioannm OmHTE Eypca IepE. SaKo-
mopbrbEid, BHI. 1, crp. 8—9. qu. 1851; CoroxoBs, Ha3B. COU. CTP. 18—16;
Oesp xe, O HAYATAXD H ?bt{guax%‘ ayxosd. cyxa (IIpasocx. Q6osp. 3a 1870 r.

' LU . s

crp. 831).
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T09H0, BHYTpeHHilt mim rauncrsenmnifi cyas Ilepren, rRar® Gome-
CTBEHHATO YCTAaHOBIEHIA, BB TamEcTBb mcmopbam (forum con-
scientiae s. for. sacramentale s. internum). Cyxp srorp He
ecTh MOHATIE IOPHANYECKOE: IO CBOMMD CYIECTBEHHBIMD CBoicCT-
BAMDb, OH'b ZOLKEHD HAIIOMHHATH C000I0, Earb sambiaeTn Coxko-
I0BD, TOTO BHYTPEHHATO CYABIO, KOTOPHIl MPHCYIN: EamAOMY de-
IOBBRY M HaXONHTCA BD ero cobcreennoft copbern 1). Hampormss,
KaKb CEOPO ®aETH HPOTHBOpPBUiA Boam 4verosbuecroft Boxb Go-
HeCTBEHHOH, mepe#izas Bb MipD ABaenifi, craneTs BD paspbsn cb
ghlicTBYIOIIAME IODHAMYECKAMD mopaxkoMb BB IlepkBH, Torga
04RTD> BTOTH CTAHOBATCH BB HENOCPEACTBEHHOE OTHOINEHie Cb
IleproBB1O, EakD OPraHW3OBAHHEIMD BP BHAEMOMB Miph obmect-
soMs. Orciopa BEbmHIH, orrphiTHil cyab Ilepreu (forum judi-
ciale s. externum). 9o pasimuie oopymors Ilepren BHTERaECTD
€CTeCTBEHHHIMD IyTeMb 3D YRA3aHHATO DA3NHYid ABYXH CTOPOHD
Bb caMoMb moHATim O IleprBA: CTOPOHE HECTHTYTHOH,—eca:
MOHO TAED BHIPASATHCA,—H CTOPOHH O00mecTBeHHOE. Bn cao-
saxs camaro Cmacmrens MomHO HafifTH sAcHOe yRasaHie Ha 9TO
pasamuie. Tord cyas Hagbs corpbmalomums 6paToMb, 0 EOTOPOMD
TOBOPATCA BH HBBBCTHOMB KIacCHYecKOMDb Mberh Epanreris oTp
Marees, ecTe cyAh OTEpHITH, He mMblomifi KaRAXB-IU00 TaMH-
CTBeHHHX'H uepTb. Hampormss, T mBera Eanmrenis, Ha 0CHOBa-
Hill ROTOPHIX'> ALNOCTOIAMD HPEXOCTABIACTCH BIACTH BAKYIAA H
paspbmaomad, MMBIOTH Bb BHJY HMEHHO IMAWHCME0 UCHOBBIH,
i yme ubrs phun o lleprsn (CExxdvola), ryb me ymommaaeTcs o
nponeccyaabHo-cyAe0Hoft ofcTamoBEB m rab HenmEMOe rbiicTBie
61arofaTH HBIAETCA HEJOCTYINHEIMD IODHJMYECKOMY AHAJH3Y.
Mesxy OTKPHITHIMD CYAOMD U TAMHCTBOMD HCIOBBIN CymecTBYeTD
rIy6okroe pasimyie KAKD IO MXb 0GCTAHOBED, OTHPABIEHIAMD, TAKD

') O Havazaxh H (OpMaxb AyX0B. cyia crp. 831. Cp. M. M. Topuakosa
Hayym. mocran. crp. 256. IlpormBEOE YTBEPEAAETH ABIOPH »lIpexnorar. ped.
1epE. cyaa“, CnG. 1874r., Bum. 1, crp. 16, Mo MEbHil EOTOpParo mcnoBbas ecTh
B CTPOrOMS cMucrb Cyxs, & IPHTOBOPS AYXOBHHEA €CTb cyae6moe phmenie.
Ha weMs Xe OCHOBHBAETH VHOMAHYTHI ABIOPH HOJOGHOE yrBepEIeHie? ,UT0
HCOBBAR €CTH CyXBY, TOBOPHTS OHB, ,00 STOMD HAMB CBETBTEILCTBYIOTD JOrMa-
THYecEis KENTE® (CCHLIEA Ha TOTMAT. fi0T0CI. HPEOCB. Magapis). Cb Tourn sph-
Hif IepEOBHATO NpPaBa, apIYMEHTH BIQTH Bp OCOGEHHO yGhEHTEIEHD.
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H 00 BHYTDEHNeMYy 3HaUeHil. Bo BEyTpemmems cyab, Him cyrhs
cosbcTH, rpbmEARB, HemopBAylomi#k cBom rpbx: ¢b COKpyme-
Hiems cepama (contritio animi), mauncmeenssims oGpazoMs mo-
IyqaeTs pespbmienie BO BCBX® Iphxaxh H CTAHOBATCHA BH TOHE
HOXOMEHI6, BDH EAKOMD HAXOFHMICH Y6XOBBRD HENOCPe[CTBEHHO
BCXBIH 88 NMpEHEATIeMD TAHHCTBA Epemenia '). IIpm sroMs, xaE®
CBHABTEIHCTBO IBHCTBATEILHATO, & HE MHAMAIO TOIBRO pACKAd-
Hi B COEPYMICHIA CEPAEYHAr0, MOWETS GHTH HAJAracMo HA Kam0-
IATOCA TO WIH KPYroe GAAT0YECTHEOE yupasHeHie, HOxh PYROBOA-
CTBOMD AYyXOBHHE&, HE MHAYe, EAKH IO BHYTPEHHEMY, CBOOOAHO-
MY ABHMEEHII0 IYyIIH caMOro ramomarocs. IIpEEysurersHOe HaAO-
#meHie HA RAIONIATOCE XYXOBHAROMD RKARAXB-AHG0 (IATr09eCTHBHIXD
phficTsifl, 6e3s 700poli BOXW CO CTOPOHKI CAMOrO RAMIIAIOCH, ecTh
e, non sens. Kawomiitca rpbmeEmErs
$X0BD IOND YCIOBiEMH CORpyIIEHid
3aHHOH# PBIIAMOCTE HCOPABATHCA, HO
g Thx'p rpbxoBh, Bb ROTOPHX'D IIPH-
YXOBHHE& JaTh COBBTDH, RARAMD INy-
. HATH RelOIeMycd, Ha Ragif FypHHA
\THTH IPEHMYIIeCTBEHHOE BHEMAHIC B
€ MOryT'hb IbiicTBOBATH BB BAJAXD NO-
opounoft marzomHOCTH. «CEOXBRO GH
afE», TOBOPETH JJIATOYCTH, <¢BCH-
CEOIBRO pa3b HE COrphBmHmG, IO-
saaBaftca; corpbmmmms BB gpyroft
Raftca... 3omce epavebnuya, a we
13Y10M, G 0AIOMS NPOWSENIE 60 PR~
EpuTHi cyip lleprsm, T. e. cyam
Bb COGCTBEHHOM cmc.u'h He BO3BpAIaeTh TeIOBBEY ToH gHCTO-
TH, ROTOPYI0 OHb HMBID, BHIXOAA M3b KyHEIW EpelieHid, A KOTO-
pad BosBpamaercd IpbuHURY Bb TamHCTES Hakasamid. CyneOmnit
8ETH Cb HAJOMEHIeMh INEPEOBHATO HARA3aHid HMBETH Bb BUIY
ZAb NO0YIUTH NPeCTYIHMEA, 9TO0H OHB COZHATH CBOe HPECTy-

1) Jormarwy. Boroca. mpeocs. Magapia, 1. II, crp. 428
?) Bechz. Eb aHTiOX. Hap., T. II, BB pycck. mepes. crp. 319, Gechs. o mo-
Eads. mpeoc. Magapif Jormar. Gorocx. t. II, erp. 441,
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IIeHie, T. €. 4TO OHD CAMH COBPATHICA Cb HCTHHHATO NYTH A
970 MOBeAEHie ero CIYEHTH Kb CO0Ia3Hy EDYTEXD 4AEHOBD 00-
mMeCTBA, C'H LOAPHIBOMD YeCTH B AOCTOHHCTBA IlepEBH, B 4TOGH
co3HaHie BT0 BO3OYIAAO BD HENM'h TYBCTBO pacEKagmia, 910 uye-
CTBO HECOMHBHHO BHI30BeTH HIOTPeCHOCTh Bb OOXerdemidm Aymu
9pe3h TAMHCTBO HCHOBBIA, Takb YTO 3a OTHDABICHIAMH OTKpH-

~ Tar0 UEPKOBHATO CYAS8 CTOMTDH, Bb KOHIDB ROMIOBD, HCOOBBABL

¢b pagpbmmreasHofi MommTBofi. MomEOo, TarEMB 06pasons,
JCMATDHBATH BeChMa ONMBRYI0 CBA3h MeEAYy NEPEOBHHIMD CY-
JOM'b H TAMECTBOMD ACHOBBIH, —CBH3b, BHPAKAIONIYIOCE BD TOMbD,
970 HEPKOBHOE HAaKa3aHie, Kakb AETH BHBIIHATO IEDPROBHATO
CyA8, IPEBOAMTD NPECTYHHHEA ED AYXOBHHRY, HO Bb TOHe BpeMd
H CMBIUMBATH BTH 1Ba NOHATIA, HE CMOTPA HA HXD OIM30CTH, CO-
BePIICHHO PA3ANYHHA, HeBoaMoEHO. Mu Bmxbam, 9To BEyTpeH-
Hiff cyxp COBBCTH HOCATH 9YEPTH, CYIIECTBEHHO OTIMYHHA OTD
sEbmmEaro cyxa Ieprer. Pascuarpmsaa IleproBe ¢b TouEm 3ph-
Hii BAJAMO OPraHH3OBAHHATO O0MECTBA, HU3HL KOTOPAro pery-
IUpyeTcA COBOKYNHOCTiI0 H3BBCTHEIXD HOPMD, Ml MOEEMH HMBTH
ABI0 TOIBEO Ch PTHMD HOCIBIHAMD cyxomMb. dro me EBacaercd
HepBaro, TO OH'h, IO CBOEMY TAMHCTBEHHOMY XADARTEPY, CTOHTH
BEB coepnl meproBHaro mpasa '). Bo Ileprsm, Rag® ofmecTBen-
HOM'b OpPraHH3MB, Bh KOTOPOMD OTABIbHEE YIEHE Bb BTOMD HMEH-
HO HXD Ead9ecTBB, EAKD YI€HOBD LBIaro, mOCTABIEHH BDH H3-
BECTHEIA B3aUMHHA OTHONIEHIA Rakh Kb IBIOMY OpraHMaMY,
TAEb @ APYTEMD dIeHAMB, EakD yme YEa3aHO OBLLIO, ROIEEHD
CymecTBOBATh H HE MOEETH He CYIIEeCTBOBATH ompefbieHEbift
OOpAfOED, EOTOpHIE He ROIEEHD OHITH HAPYMIAEMD, & €CId H
HADymIaeTCd, TO AOIEEHD OHTH BO3CTAHOBIAEMD, TARD Eakb BD
roMt Bomiems, T. €. Bb LEPEBH, Bce JOIHEHO IPOMCXORHTH GIa-
roofpaseo u mo 4may. Memxy ThMb, 5D 00mecTES, cOCTOAMEND
mb mofeft, BO3MOKHOCTh HApymIeHift HemsGhmma: m Cnacurexs
¢Ra3aIrb, UTO PORY YeloBbuecKoMy HeBoaMOmHO OGofiTHch Oesd

') Tagoro me Bossphmia jepmmrca mpod. Il yapre: Bb cBOeMb ,Lehrbuch
des catholisch. Kirchenrechts, Giessen, 1868 r., 0Hs He AaeTs MEcTa EaEb BCBMS
BoOGIIe TAWHCTBAMD, TAES H TANHCTBY DOEadmid, a BMberh cb Thus m Beedt
Rcnopbamolt MAM MOEASHHON ,mcnmmmk BaRD He Bxojamed BB EPYTH uep-
EOBHOITPABOBOA MAaTepiH.
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cobrazmod !). Ho ecam mopagors BB Ileprsm smmperca Ha 3a-
romb, pamHoMb Cammms ea OcHoBaTeleMs, ecIH, parxbe, HmOpA-
BOEB DTOTh COCTABIAETH HBYTO CYHIECTBEHHO Heo6xopmmoe,
6e3n yero He MOMXeTH cymecTBoBaTh ® camad Ileprop, TO T
HeO00XOIAMOCTs BO3CTAHOBIEHIA HADYIIEHHATO NOPAZKA HE MO-
®eTDh OBITH nomiepra,eua HE Marbiimemy commbmino. Orcioga
cabpyers, uro IleproBs He Momers He 06IajaTh M CPEfCTBAMH,
CIyRAIIUMY IBIAMS BO3CTAHOBIEHIA, TAKb KaKb, HMBA IIPaBO
Ha 1biab, IleproBs €0 ipso moxyuaers mpaBo W HA CPEACTBA, He-
obxopuMuA pxa profi mbam. BoacTaHOBATEIBHBIA CpefCcTBa, IIO-
CEOIBEY BO3CTAHOBIEHIE BRIBHIBAETCA IOCATATEILCTBOMD Ha IPABO,
KaKb COBOKYNHOCTH HOPMB, ABHCTBYOIEX® M peryIdpylomuxpb
#u3Hb I[eprBH, —9TH cpefcTBA CYTH HEPROBHBIA HaRasaHid. TarEms
KOBHBIA HAKA3aHiA, KAKD M OTEPHTHIA IepROBHbIA
cBoe 000CHOBaHie BH TOMD ke HoHATIH O Ileprrm,
3, ROTOpOE CIYXHTH OGOCHOBAHIeMD W JIA CaMaro
aBa. OcHoBaHie 5T0 Takp TBEpAO, 9YTO eCIHOEI
>rBoBaI0 Bb HoBoM® 3aBBTh NpAMEIXP M ACHEIXD
naaIeRE0CTh IleprBN, Rak® 00ImeEcTBY, HARABYIO-
, TO M OFHOTO HTOr0 OCHOBAHIA, C'B TOYEH 3PBHIA
ayKn mpaBa, ObIO 6Bl BHOIHB KOCTATOYHO AIA
TBCPAATh HA HEMB MpaBo IlepEBM HAKABKIBATE BB
[, COOTBBTCTBYIOIme#l es CymecTBy W HasHAYEHIIO.
rpbuaemMca 31Bck €b 00mepacHpOCTPaHEHHBIMD,
+, Cb XOAAYAMD BO33pbHieMB, IO KOTOPOMY IIPaBO
1BaTh HMBETH CBOMMDP OCHOBAHIEMD TY BARKYIIYIO
fI0 BIACTH, BIACTH KIIOYell, RAKD ee HABKIBAIOTH
mucTh (potestas ligandi et solvendi s. potestas
clavium), roropyro CmacETeir HpeOCTaBAID AamOCTOXAMD BB
caosaxb: «lcTHHRO TOBOpI0 BaMB: UTO BHI CBAETE HA 3eMIb,
T0 OyfeTd cBasaHO Ha HeGB, W uTO pasphmuTe Ha 3eMIB, TO
Oyrers paspbmeno Ha HeGB», °) m 3aThMb BB ApPyroms MBCTH:
«IIpmvure yxa Ceararo: romympocTaTe IPBXH, TOMY TPOCTATCH, .
Ha KOMDP OCTABHTE, HA TOMD oOcTaHyTca» ‘). Bp) sTroMs BO3-

) Mare. XVIIIL, 7. 2) Hanp. Mare. XVIII. 15—17; 1 Kop. V, 2—7, 13;
1Taw. V, 20. % Mare. XV]IL, 18. 4) Ioam. XX, 22—28.

».: [ 4



3piHif HEXL3d He BHABTH ABHATO CMBINEHIA MOHATIH: gorMaTH-
CK0e OCHOBAHIe, HA EOTOPOMD NpaBoclaBHad IleproBn yrBep-
KJaeTh CBOE YueHie 0 GOrOyYPemACHHOCTH MAUNCMEA NOKAA-
%4, IEDEHOCATCH BB COEPY 7PA6G, ®OPMAILHEIMD IOJOHEHiAND
KTOpAT0O TAWHCTBEHHAA BIACTh CBASHBATL M paspbmats, Cb
IocrBACTBIAMHA He TOIBEO Aid 3pbmuelt, Ho n gxs Gyxymelk musnm,
IOTYAHATECA HE MOKETHh H He foxxHA. JlES HpPOTECTAHTOBD,
(b ¥Xb TOYKM 3pBHIA, HE CYIECTByeTh BDh STOMDB caydab 3a-
TpyrHenifi, TaKp EKaEh TAHHCTBO IOEAdHIA MMM He HPH3HAETCH
I, MOBTOMY, BIACTH BAKYMAd M paspbmalomad, OoTpbmiennas
0Th TAHHCTBEHHATO XapakTepa, Geab 0COOEHHHXP HEYA0OCTBD
MOEETD CAYRHUTH OYHJAMEHTOM> HE TOJBRO JIA BHYTPEHHArO
®0pyMa, HO M AXA BEBIIHATO ').

Hanpormps, pas mpaBociaBHOH, Kakb PABHO H JIf PHEMCEO-
KaToyMYeckoll meprem, y4eHie 0 TAHHCTBB HORafAHIA COCTABIAECTD
OJMED H3b AOTMATOBD BBPH; 000CHOBaHie HakasaHifi, mparTH-
iyemrxd IleproBilo Bb 00ZacTH BHBIIHATO CyAa, Ha OJHOMD
IpHEIEITS ¢'> TAHHCTBEHHBIME HOIHOMOYiAMH, OCYIIECTBIHEMBIMU
lleprosilo, Raks GOmECTBEHHHIMD YCTAHOBIEHieMb, Bh TAHHCTBB
I0RaAHiA 6b1X0 6B PABHOCHILHO MPU3HAHIIO TAMHCTBEHHATO Xapak-
Tepa ® 38 OTIpaBIEHiAMA BEBMIHATO LepRoBHaro cyaa. Hame ra-
HETCH PABHO CTPAHHOK M Ta IBns mpoTuBopbuifi, Rarylo mpen-
CTABIAETH CHCTEMA PHMCEO-RATOJMIECEATO IEPEOBHATO mpasa ),

') Mefieps xhilcTBHTEALHO N DPA3CMATDHBAETH NEPEOBHYI IHCHUILIAHY B
rherodt cBasm cb memopbiino I mogasmiews. Lehrbuch. §§ 204 m 209. Cpasa.
Brages Fabri, Ueber Kirchenrecht im Sinne und Geiste des Evangeliums
Stuttgart. 1854, crp. 13 — 18 Ho m mporecTanTckie EaHORHCTH He Bch Zep.
EATCH 9T0TO BITAAJA; TAKD Hamp. BéMeps, cauTad caMuil IPHHNUND juris cla-
vitw nosgErbANDMT iepapxHiecKmMb H30OphTEHiCMB, BHCTARIAETH NOXOXeHie:
sDrotestantes, si praxin ecclesiae antiquam recolunt, cogitare debent, jure col-
legii exclusionem a communione, vel ab officiis sacris expediri, qui effectus sunt
bumani, omnibusque collegiis communes. J. H. Bohmer, Jus ecclesiasticum pro-
tegtantium, edit. II, 1744 1., t. V, lib. V, tit. XXXVI1, § 50, crp. 665. O mosx-
rbiment w3o0pbremin juris clavium ibid. § 15, erp. 635.

%) Os nposexermiems phseoll rpanmnu Memxy forum externum u for. inter-
lum, PEMCEO-EATOXHYECKIME TEOXOTAMH I EAHOHHCTAMI NPH3HAHO, YTO XOTA
e, oTHOCAmEecA K0 BHBmEATO (opyma, 3mEJercA Ha potestas clavium, HO BB
T0xe BpeMA H PAsAMIAETCA OTH TOTO0 AKTA, KOTOPHND HPECBHTEDD CBASHBAETH
EXX paspimaers IPBITHNEOBS BO BHYTPEHHGMD $epyMd mepexs Borows: mep-
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H TOTD HeJOCTATORD HOCIBAOBATEIbHOCTH, ROTODH 3aMbTeEDd BH
OHOMD H3b HAIINX'h OTEYECTBEHHWXh KaHOHMCTOBHL '). Hepoa-
MOKHO, IPABJA, WTHOPHPOBATH TOTO OGCTOATEIBCTBA, IT0 EAKD
npesrbiimas IlepEoBs, TAED W HaOIa OTEYECTEEHHAd IEPEOBh BH
0C00EHHOCTH, BECEMA 94.CTO YTBEDAEAIA OTIPABIEHIA CBOEr0 BEBIII-
HATO CY/a HMEHHO Ha «BIACTH cBAsaTexbHofi». Ho uro racaercs,
BO-TIEPBHIX'B, ApeBHBiNIelt nepEBa, TO OHA MOria ABIATE 9TO CB

BATO POXA BIACTH OTHECEH& Kb OpPHCAHENiH (potestas jurisdictionis), & Bropasg
EB NACTHPCEOMY cady (potestas ordinis). Clavis ordinis mepecrars GHTH Heo(xo-
NEMHME npeamoroxeniems clavis jurisdictionis 3% Tous cumcrk, Tro crbaaxocs
BO3MOEHHME OCYIIECTBIATH OTEPHTYH HEPEOBROHAEASYDINYM BIACT, He MMBa
ceameRHaro cana. Van Espen, Jus ecclesiasticum universum. Venet. t. IX, Trac-
tatus de censuris ecclesiasticis, cap. 2, § 4. Teoxors KoGep®, BHCIABIAA, EAKD
=" ITEEAlMiA H3h EAHOHHYECEAr0 IPABA, MOJOKEHiA, IO HARA3A-
b €CTh HCTeYeHie potestatis jurisdictionis, a me potestatis ordinis
i und seine Folgen. Ttibingen. 1868 r., crp. 66), X 910 XIZ OT-
yualomenMs He HeOOXOXUMD CBANIEHEWIECEiX caHb, a ZOCTATOYHO
(Ibid. crp. 84), HAXOXHTH BB TOXE BpeMA BO3MOKHEIME HOCTA-
se onpexbrenie orryyemia: oriydemie, TOBOPHTH OHB, €CTH CY-
Opb, H3peEAeMHA Ha 3eMrB, HO yrBepmAacMuil H mpHBOXEMETY BT
BeGB (sicl) Ibid. crp. 19. Veasamumaro mpormsopbuia He Iy&EIA
CTAHTHHONOIbCEAH: mpoTHBopkuie aro 3ambyaercd BB yUpemje-
xaprodnrakca, EOTOpHA He Heo(XOIAMO XOLEEHD GHTH IpecBH-
pH#l, OXHAEO, BH CHAY CAMOf XO0IEHOCTH, NOIyIaeTs OPH
IeHiE EI1DYH [apcTBa He6ecHaro. TAHHCTBEHHHA HMOXHOMO-
i TAUHCTBeHHHMD &e 06pa3soMb, & He HPHINTeCKHMT HyTeMD Ie-
My DNDHHNUOG JKeleralimi He CHacaeTs OTh npormBopbuis. O
ropuragca: Zhishman, DieSynoden und Episcopal-Aemter in der

_ rche. Wien. 1867 r., crp. 118—114, IlaBexs, 0 IOXEHOCTAXT I
YIpeRJEHIAXDs MO NEpPEOBHOMY YOpaBIeHiO BB ZpebHed BocToumod mepgen. Cro.
1857. ctp. 172—175.

') Asrops ,IIpexmozaraemoit pehopMu mepEOBH. CyAa“, ocuapupas CoEOIOBA,
EOTODH#A yTBEPEAAXL, Y10 TOALEO HPABCYBEHHAH CTOPOHA IEPEOBHATO CYAA Tpe-
6yers Xif CBOENO OTHDABICHIA XYXOBHHX'S GIATOXATHHXT XApOBT (UPABS BA3ATH
H phumTs), a WPHANYECEAT CTOPORS, MOKETH GHTH IOPYIeHA OPEOBHOD BIACTIND
POSINTHNME OPraHAMS H KB YOrMATHYECEHMS OCHOBAHIAMT NEPEOBHAIO ycTpod-

' CTBA HE OTHOCHTCA, IOBODHTE: ,, T4 H APYI&d CTOPOHA IEPROBHATO Cyfa YTBEpE-
Xaercd Ha ONHOMD H TOMT ®e OCHOBAHIH, ®MeHmO Ha xamHOR Xprcrowms Coa-
CHOTeJEMD ANOCTOIAMB H HX'h NPEEMHHEAME BIARCTH BA3ATH I pHummTs“ (crp. 124).
Ha crp. 126 m 126 BHCEA3WBAETCA MHCIB, YTO ,CYAONPOHSBONCTBO IO XEIaMs
0 OPeCTYNIeHifXH EAMPHEOBD eCTh cBAmMEeRHOXBAcTBie m Tpebyers ocoGrxs
NEPEOBHHXD TAHHCTBeHHHXD moxnomovift“. Ilovemy Toxpk0 cramenmoxbl-
crBie, a He TAWHCTBO? D10 X0 GH, EOHOYHO, HAMWILICHIENS HOBATO EOTMATS,
HO BCe TAEN 010 G Bnoamd mocxrbioOBATEIBHO.
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IOIEHIMD HPABOMD, Y& IOTOMY OFHOMY, YTO OHA HE SNAAG PASNH-
4if MeF&Ky BEBIIHAMD B BHYTPeHHAM'h @ODYMOND '), mim, xyume,
b mepBencTBYomel IlepreE cymecTBOBAID TOXBEO OfMED OTKPH-
Th#t CyAD, HO Cb TAMHCTBEHHRIMD XaPARTEPOMB: rpbxE HCHOBB-
ALIBANHCE OTEPHITO B MPHCYTCTBIM MBIaro cobpanis BBpYIOMAXD;
npuMmApenie rajommxca ¢b IleproBilo He OHIO OTABIEHO EAKAN'D
IH60 WPOMEEYTROMS BPEMEHH OTD npwunamin esrapucmiu *). Ho
oTa ApesEbiimas WpARTHEA AABEHIMTG ASBHO MPEEPATHIACH. XOTH
& BnocabacTin Bocrouras IleproBs HUROTAS HE BHICKA3LIBAIACH BB
cMECXB pBSEaro pasrpaHMYeHis MexAy BEBIIHAMD B BEYTDEHHAMD
®0PYMON'B, KAED BTO ABXalle IEPEOBh 3amagHAd, OFHAKO ®aKTHIe-
CEM pasSTpaHWYEHi®é BTO NOXYYRIO NpH3HaHie ¥ BB Bocroumok
llepxen. TammcTBeHENIA YePTH BB OTHPABIEHIAX's BHBIIHATO Nep-
EOBHATO CYA8 HCYE3XH MAJO II0 MAXY; DTO JOKA3HBACTCA y&e THMD
opHEMD Coo0pamkeHieMb, 9TO AHf OTIYICHHATO, BB CXyIa’h ero pac-
xafHia B o6paTHaro mpurATia Bb IleproBE, CTAXO HEBOZMOEHEIND
OHTH ZONYIMEeHABIND Kb €BXapPHCTIH, 062004 TAHHCTBO HCHOBBIH.
Yro me Kacaercs, BO-BTOPHXB, Hamell oTeuecTennOf NEPRBH, TO
HCTODiZ MOMETH CEKA3aTh HAMD BeChMa MHOTOE HPOTHBD IPHHIANG
CBIACTH CBA3ATEIBHOH>, EAK'D OCHOBAHIA AXA OTHpABIEHIR BEBII-
EATO IEPEOBHATO CYA8; UpWINIOCH 6K NPEHNMATH 38 MCTEYeHie
BAACTH CBE3ATEXBEOR M T IPHroBOPH, B EOTOPHXD Hy6amdHOE
noxagHie 3aMBHSAOCH TBIECHRMD HARA3aHIeMb, OPHYEMB IPAMO

1) Cp. Binterim, Denkwirdigkeiten der christcatholischen Kirche. B. V,
Th. 8, cap. 1, § 1.

%) Cyprian. epist. 54. ,Censuimus eos qui de ecclesia Domini non recesse-
runt, sed poenitentiam agere et lamentari, ac Dominum deprecari a primo lap-
sus sui die non destiterunt, pacem dandam esse, et eos ad proelium quod
imminet armari et instrui oportere“. JlaTh MHPH SHAUAXO XONYCTHTH E'B €BXa-
pECTim; 3T0 BEAHO H35 IaNbHBAMNXD CcI0BH cB. Kmmpiama: ,at vero nunc non
fmfirmis, sed fortibus pax necessaria est, nec morientibus, sed viventibus com-
municatio a nobis danda est, ut quos excitamus et hortamur ad proelium, non
fmermes et nudos relinquamus, sed protectione sanguinis et corporis
Qhristi muniamus‘. Mopuns (Commentarius historicus de disciplina in
administr. sacram. poenit. XIII primis seculis, Parisiis, MDCLI) ropoputs: primis
seclesine seculis reconciliationem poenitentium ab eucharistia participatione tempo-
e lpmo gejunctam non fuisse. lib. IV. cap. XXI. Cf. Van Espen, Jus eccl.
apiversam, P. I tit. XI.
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erd OB momededie o Ayms corpbmatomaro Gpara !). 9ToTH
HeopHAAAYECKifl B3raaxp BeTpbuaercd, BOpOYeMs, BechMa PBIEO,
H Y PUMCRORATOAMYECKHXD> KaHOHMCTOBH *). CumbBmenie aBYX®B
pasIMYHEIXD HOHATIH: MACTHIPCTBA M LepROBHOH AMCLMIIIMHEL,
o0pACHAeTCA 3XBCH GIM3RAMB CONPHEOCHOBeHieM® mbielt Toro m
Epyraro mEcTATyTa. BescmopHo, uTo «BIiATH HA BO30YHEAeHie H
OmABICHIE CAMOIBATEIBHOCTH 4YIeHOB® IlepEBE Ha WONB3Y HXD
coaceria» *) ects mpwspamie IleprBE; HO Bra 3ajaua NOL0NCU-
MeALHOIME 00DA30MD JOCTHraeTcd ed YYHTEIHHOKW H Gorocry-
®eGHOW0 pbaTersHocTiio. Harasyomas pBaTeIbHOCT: BBL TOMB
umbeTds CBOE OTIMYie OTH JPYrHX'H BHAOBD IeproBHOH xbaTexn-
HOCTH, YTO OHa NpejamoXaraeTdh HE HOpPMaJbHEIH cTpofi meproB-
Holf WH3HH, & YKAOWewic, HADYIIeHie BTOr0 HOPMAIBHATO IIO-
PAABa, Kb 603CMAM06AENI0 ROTODATO OHA M CTPEMATCA IPH MO-
MOmE THXDB CPeICTED, KOTOPHIA MBI HA3HBAEMD IEPROBHEIMH Ha-
rasamismu. M Tamb, rad BEbmEift mopagoks uepROBHOH RH3HE
He HapDYIIeHD #PecmyniexieMs Bb CMEICIB IEDROBHATO IP&Ba,
IEPROBb RONEHA HPOOYAJATh M OBABIATH CAMOXBATEIBHOCTD JIO-
fell Ha mOAR3y MXH CIaceHis,—HO oHa yBbicTByeTH TaMB HE Ha-
Ra3aHigMH, 8 APYLAMH CpejCcTBAMM: y4eHieMb, Ipomosbpiio, 0o-
rocxymeniens. MTarb, MCXOIHHIMD IYHKTOMD OPH PascMOTphHIK
CYmecTBa IEPROBHBIXD HaKa3aHii MBI CTaBUMB TO IOIOKeHie,
YTO LiepKOBHOe HakasaHie ecTh Bo3fbiicrsie (reactio) mpoTms®
IepPEOBHATO IpecTyILIeHis *).

*) Crp. 13 ma3s. Gpour

%) Hanp. Pachmann, Lehrbuch des Kirchenrechtes. Wien. 1865. Band. I
§ 428.

?) Jbidem.

%) Hexp3a me coriacithed ¢b crbayoimuys, Buoxnt pbpHuMs, 3ambyauiens
frobcona: ,Im Allgemeinen ist die Aufgabe der Disciplin die Erhaltung der
kirchlichen Ordnung nicht aber durch Aufsehen und Behiiten, das der Kirchen-
visitation obliegt, sondern durch Herstellung der bereits eingetretenen Yerlet-
zung. Thre Thatigkeit besteht also nicht in der Vorbeugung der Pravention von
Uebeln, sondern darin, dass sie erst nachfolhend und somit restituirend
und reprimirend einzuwirken hat. Ihr eigentlicher Beruf ist auch nicht die
Erziehung und Erbauung der Angehorigen der Kirche, nich an sich die Gewin-
nung des Einzelnen zur Erreichung des Heils in Christo, was durch den gesamm-
ten Cultus und durch die Seelsorge im Besondern erzielt wird, sondern die
Zurdckfihrung dessen, der sich mehr oder minder mit der Kirche verfeindet und
dieselbe verletzt hat“. Das evangel. Kirchenr. B. II, ctp. 610.

&
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CymecTB0 mepROBHHX'D Hakasamili MomeTs OHITH ompexbizeMoO
¢hb ABYX'B CTOPOHB: 1) €O CTODOHEI OTPHHATEXhHOH, yRa3aHIeM'®
Ha TO, YBMB He JOIRHH, HE MOTYTb OGHTH NEPEOBHHE HARA3A. -
Hif ¥ 2) cO CTODOHH IOIOKATENbHOH, paspaAcHEHIEM> TOT0, BB
4eMb JOXEHEI COCTOATH OHA. Ilepsas M3 YRA3aHHHEX'D TOYEKD
3pBHIA BefeTh Kb CIBIJIOMEMS JBYMD NOIOMEHIAMD:

a) IleproBHBIZ Hara3aHid He MOTYTH BHIXOJHTH M35 COEPhI
noxuoMovifi meproBHOfi BracTE. 910 caMo C000I0 BHITERaeTdh H3H
Toro ofmaro Hadaia, 4T0 IleprOBb CymieCTByeTHh Bb BHAY ompe-
pbaenHoft, yrasammmofi efi Camums OcHoBaTexems mbim, ROTO-
pad 3aENI0O98ETCE BH TOMB, YTOGH BeCTH mofefi Kb BO3MOMK-
HOMY Ha 3e¢MIB Hfgealy HDPABCTEEHHATO CcOBepIIeHCTBA. IleproB-
HEIMD HARQ33HiAMD Jy&AD MATEpPiaXbHO - HPHHYAUTEIbHEH, Ha-
CHILCTBEHHHI! XapaETeps, TAED KAE'D HDABCTBEHHOE COBEPIIEHCTBO
HACHIGCTBeHHHIME MBpaMé He jocTHraerci '). PasmmMs ofpa-
30MDb, He BHXOAZ m3b cBoell ceepu, IleproBr He MomeTd EKa-
CaThCA TPaEJAHCRATO NOZOEEHiA IMNa BH TroCyAapcTBB: IpaBa

CRad YeCTh HeNPHROCHOBEHHH a# Ileprsu *).
Fa3aHid, EKaKb HMBIONIIE BB BHAY BO3CTA-
'0 IEPKOBHATO IIOpAAEA, He MOryTh EMBTBL
@, BaBHCANIATO0 OTH BONM TOTO WM ADY-
To m camuifi nopagors Bb IlepEBm He ecTh
AMbeTh BHYTpeHHIOW Heobxopmmocts. [py-
)BHBIA HARA3aHiA HE MOTYTH COCTOATH Bb
BefleHie EOTOPHIXD, GyAydYH IOCTABIEHO BB
rpbapEOE BoXW, He OBIIO ORI BO BIACTH
)TO IOXOXeHie, MBI MMBeMb BB BHAY, IIaB-
bMa pacOpOCTpaHEHHOe, €CIN He CRA3aTh
IEPEOBHEIA HAKA3AHIA JOIKHBI COCTOATS,
AKD HA3KBAEMHXD «GIATOYECTHBHIX'D YIpPa-
'AMifXh BDH HHHBIIHEMD WX 3HAYEHIA, &

1) Toan. VIII, 3—11. Jyg. IX, 54 — 56. BceleHCEad NEePEOBb BHCEA3aJACH
IPOTEBE MATEPiaJbHO-UPHHYAHTEIPHATO X&PABTEPa HEPEOBHHXD HAEA3aHid BB
9 np. ABYED. c06.  eme pambe BL 26 amocr. mp.

?) TagoBa infamia m0 PHMCEO-EATOIHIECEOMY ,Corpus juris canonici“ Mine
chen, Das kanon. Strafrecht crp. 119. A, C. Thesaurus, De poenis ecclesiasti.
cis praxis absoluta et universalis, Pars 1. cap. XXXIII.
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He B TOM'> CMRCXB, Rakoff AMBIO 8TO CIOBO Ha ABWKDB Apes-
el [leprem. IlogBoaETs BTH 6IArOYeCTHBHA YOpAaEHEHIA IOXD
104Ky 3pBHIA HARA3aHIE €fBa XA BO3MOZHO. Ecam mpusHaTh 33
IleproBit0 mpaBo HA3RAYATH, B BHAB HAKA34HIA, COBEpIIeHie
IEHYD XHO6O mozommTEeXpHHXD ABbHCTBIff, TO mpHEerca mam mc-
moXHEHie ITEPEOBHATO HARA3AHIA IOCTABHTH Bh 3ABHCHMOCTH OTH
BOXH HAaEagyeMaro, Hiu ke HMcraTh BEB Ileprpm mpmmyauTeasmOf
CAIBI, EOTOpaf GH o0e3neydBaXs IpHBejeHie Bb NCIHOIHEHIe Iep-
EOBHHIX'D> Harasamifi. Bp camMoMs pByb, MH ¢b TPYAOMD MOXEMD
mpefcTaBETh ce6B, 4TOOH Eakad OH TO HA 6HIO BIACTH, —
OyCTh fazEe OHA BHCTYNAETh BO BCEODYRIM MATepialbHHXD pe-
OPeCCHBHEIXh MBPDB, KaKOBa HAND. BIACTH I'OCYA4PCTBEHHAT,—
MOrZa HA3HAYATH Bh HBRA34HIe COBepHIeHie EAEOro XnGo IOJo-
EATexpHAro xbficTBia. Bearas BIACTH CTAIEHBAETCH B BTOMD CXY-
988 cb Bodel dYeiopbra, NPHHYAHTH EOTOPYI0 Kb COBEPIICHIO
9ero 1860 MOJOEATEABHATO €CTh ICHXOJOTHYECRad HEBO3MOKHOCTb.
lleproBr Banmp. Ha3HAYaeTh Bb HaRasaHie M3BBCTHOE YHCIAO
HORIOHOB'D, MIH XomAecHie B I[eproBb BB onmpepbleHHNe IHH H
uackl # T. . Harasanie npEBoguTCA B> MCIOAHEHie JAIIL TOrAA,
EOrAa HaEa3yeMbi He NDOTHBOABLHCTBYETH STOMY HCIOXHOHI,
EOTOpOe, TARHM'D 00pa3oMb, BCembio 3aBHCHTH OTH ero soxu. Ilo-
zomRTexsHEA ABHCTRIA, Hagaraemna IlepeoBilo Bb BEXS HaRa-
3aHif, He CYyTh, CAMH IO ce0B, CpefcTBa, BOCTAHOBIAIOMIIA Iiep-
ROBHHIHi IOpAAOED, & CIBAOBATEIBPHO He CyTh M HaraszaHia. OHm
ABITIOTCA y®e KaKD HOCXBACTBiA, Kakb AOOpHeE IIOAH, KaKb
OEa3aT€ABCFBO BO3CTAHOBHBIIATOCA NODAARA, HO BCE-TARA 38
BCBME OTAMHA ILIOfaMH M JOE833TeIhCTBAMH CTOHTD 00yCIOBAH-
BAOIi MxD BoOmpoch: UbMB e OTOT'H HOPAXOED BO3CTAHOB-
aseres? Komeuno, He 6IATOYECTHBHIMA YHDPAKHEHWMHA, CTOSMIEMA
Bb 3aBHCHMOCTH OTb cyOnerTHBHO# Boxm. [lxm ToOro, 4To0H OT-
KIOHETH IOXOOHYI 3aBHCHMOCTH, KaKb IpPOTHBOpBIAIyI0 TpeGo-
BAHiAMT, IEPEOBHATO HOpAAEA, EOTOpH mmberds He caydafmmil,
& HeoOXOJUMEIfi XapaRTepb, ABIAETCH €CTECTBEHHOE CTPEMIEHie
nckars BHB I[leprem To#f cmibl, KoTopaf Moria 0wl HpHAATH
ofgsarerrHOe 3HAYEHIEe MPATOBOPAMD IEPROBHO-CyAe0HOH BIACTH,
ROTOpas 3ACTARENA OB HCHOIHATL HAJATAEMOE NEPEOBHEIMDB CY-
KOMD HARAa3aHie CTPAXOMB JHIIEHiA Ooxbe mIM MeHbe BARHBIXD
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#A3HeHHbXD 6Jarp. Taxs, mepropEEIA MBDHI CTAHOBATCA IOA'H
aBTOPHTETs HellepROBHOfi mpuHyJHTeanHOH CHIE; AblicTBi, KO-
TOPHIA JMOJKHEI Ob1 GBLIM BHITERATH M3 BHYTPEHHHXD MOTHBOBD.
TpPUHEMAIOTD XapakTeph OCOMIAIBHO-BHHYHACHHNXD ybicTBilk,
Pa3CMATPHBAIOTCA Kakb HEOOXOAEMOE 310, KOTOPOE HYKHO OTOHITEH
volens-nolens, xra n36bxania 60IbMAaro 3Ia, IpHYEMD BOIPOCH
0 ABHCTBUTEILHOMD JYINEBHOMD DPACIONOEEHIM IHUA, IPOXOfA-
maro IOKadHie, pascMaTpuBaeTcs Kakb warmmaift. Ilepross, ro-
Bopurs Puxrmeps '), mame ecam On oBa HMBIa HOIHYIO BO3-
MOMHOCTh BOCHOIB30BATECA CBBTCKAMD NDHHYEACHIEMD, AOIKHA
OTRIOHATE OTH cefa 5Ty BOMOKHOCTH; Bh HPOTHBHOMD cIydash
IeproBHEI cyap moGparalcs On ¢b moxmmieff.

IlepeiireMs KD n040%CUMEAOHOYU TOYEE 3DBHiA, T. €. Kb BOI-
POCY O TOMD, B YeMb JOIKHBI COCTOATH IIEPROBHBIA HAKA3AHiA.
Besroe narasamie, mo camoit mges cBoeil, HOCHTH OTpPHIATEIBHBIA
4epPTH, COCTONTDH Bh INIMEHId KAKHXD IH60 GIarp MIM IPapb.
Bossmems rapaTeabHBIA CPECTBA Bb COGCTBEHHOMD CMBICIE, T. €.
Th, KOTODHIMA IOIb3JeTCA IOCYAapCTBO Bb BAJAXD YrOJOBHOI pe-

- O IOCTPOEHH! HA OTHATIM Y IPECTYNHHKA KAKOTO
‘HM, Y€CTH, CBOGOAKI, HMyImecTBa 1 T. k. M ecam,
, OCTAHOBEMD Halle BHEMAHIe HA BO33PBHIAXD,
b Bb COBpeMeHHOfi HayKS YrOIOBHArO IpaBa, TO
ICEBOZMOMKHEIE BHUABI PeNpeCcCHBHHIXD> MBDPD CBO-
» 00pa3oMb, Kb ammerio csoGoanl ?). Ecum, za-
leHin ¢Bo0ojxbl BB MBCTAXh 3aRIoveHix mmbers
s 00A3aTEILHRXD PaboTH, TO 9TO OTOBLIBAHIE Kb
gpoxt HaxasaHid He oTHocHTcA. PaGoTHl MOTYTH

a ecin omb u pbfictBuTerrEO MMBIOTH MbCTO,
'opbe cpeacTBOMB, 00JeryalolliMD TAXKECTH 3a-
aKe, Ipa A00pPOCOBBCTHOMD MCHIOIHEHIH, YROpa-
&b HaKa3aHifA, 03HAUEHHLI BB cyfeGHOMD IPHTO-

e, Lehrbuch des catholisch. und evangelisch. Kirchenr. § 228,

i _. Ve Strafmittel (im Holtzendorfi’s Handbuch des deutschen
Strafrechtes, Berlin, 1871. B. II, crp. 436. H. . ®oimnuxif, Pycck kapar.
crcrena (CGopm. Tocyx. 3mamifl, T. 1 crp. 143).
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sops. Ecam meproBb, A1 BosCTAHOBIEHIA HApDYIIEHHAro Bb Heft
I0pAfEa, HYEARAaeTCd Bh M3BBCTHHIX'D CpEACTBAX', KOTODHA MBI
HA3HBAaEM'> HARA3GHLAMH: TO M 35BCh HaRasaHie MOKETDH COCTOATH
He Bh MHOM'B YeM'b, KAKD Bb JHIIEHiA e (6iarh W mpaBb, — HE
ThXb OPABH H GIAT'B, ROTODHA COCTABIAITH Giaroxbamie, mo-
craBIfieMOe IOpHANYECKHMD NOPAAKOMD B'h rOCYAapCTBB M mpHm-
HA/AERATD TPAKJAHAHY, KAKD TAKOBOMY, HO THXD Ipap®h H 6Jars,
pasTasTeILHANEI0 KOTOPHIX'h aBiAeTcA caMa IleproBb, KaxroBHI:
yyacrie Bb 00mecTBeHHOMD GorocrymeHin, Bb MOIATBAXD IIEpK-
BH, Bb TAHHCTBAX'H, Bb IEPROBHO-IPUXOACKAX'D ABIAX'D, HAROHEID,
BCh cremiaJbHBA NPaBa, CBA3AHHKIA C'h IPEHMYMIECTBEeHHEIMD IIO-
JomeHieMs> KIADPa Bb NepEoBHOMD ob0mectss ').—Ho... BoaMoxuo
IH BDH BOIIpoch O NEPROBHLIXD HAKABAHIAXD CTAHOBHTHCA HA TOY-
KY 3pBHiA, IOBHAUMOMY, cOBepIeHHO uyxAyI0 lleprBH, cosgaBaTh
HCEYCTBEHHYIO AHAJOTII0 MEXEAY IEPROBHLIMA HAKA3AHIAMA ¥ yTO-
I0BHO-PETIPECCHBHRIMA MBDAMH TOCYapCTBa, TOTAA Kakb 00JaCTH
IEPROBHAA H IOCYJAPCTBEHHAH IOKOATCA HA *pasiMYHHIX'h NPHH-
minaxs? Mambpenie n ompepbienie opHOR M3 HEX® DO MACHITA-
0y apyrofi me ecTs am pgbzo mporusopasymuoe? He Gymers am
IPOCTO Ha IPOCTO CYETHHIMB KOBATOPCTBOMh BHOCHTH B NMENKOB-
HOE IIPaBO KOHCTPYEI|I0, 3aMMCTBOBAHHYIO H3b Uy#Ao# emy obxa-
crr? Ha mopoGHEIe Bompock MomHO OTBBTHTE cabpyiomee. Ilep-
ROBh, KAK'h OPTaHA30BAHHOE BH BHAUMOMSD Miph o6mecTBO, He MO-
®eTD He AMBTH YepTh, COIMEAOMUX's ee CO BCHMH ADYIAMH Ye-
I0BBYECREMH COI03aMH, BB KPYI'h KOTOPHIX'H BXOXATH M IOCyAap-
creo *). Ecam, BB BEAAX> HAYYHATO IOCTPOEHIA NEPROBHATO IpAa-
Ba, pasHOO0GpasHbIA OTHpaBIeHiA IEPROBHOf KH3HH MOABOXATCA,
60HEHOBEHHO, IIOAs PA3IMYHLIA KATErOpiH; ecId JOTHYECKH MBIC-
IMMO ¥ HAYROIO ONPABALIBAETCA M Jame Tpe(yeTcA pasamuie Mes-
AY Pa3IMYHBIMA POJAMM IepKOBHOH BIacTH BB @0pMB BaKOHOAA-
TeIpHOH, 3aKOHOMCIOJNHWTEIbHOH, CcyAeOHO#, mHpHIeMD Kampad

') Bruskili B 9TOMY B3IAANLH BHCKasamb upodecc. Iy apre, Lehrbuch, ctp.
319: ,muss jede kirchliche Strafe mehr den negativen Charakter an sich tra-
gen: durch Entziehung von Rechten zur Besserung zu fithren, als eine directe
dussere Nothigung zum Handeln enthalten“.

%) Bluntschli, Allgemein. Staatsrecht. Minchen, 1857. B. I, ctp. 6, 46. mpn-
¥hu. 8. B. I, crp. 287. R.V. Mohl. Encyklopadie der Staatswissensch. § 5.

JHCCEPTAILA. 2
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COXpaHAeTdh CBOH cmenmomdeckifi xapakTepd H IPHYEMD, KAED
He TPYAHO BHABTH, Gepercda IpEMO rOTOBaf KOHCTPYKNiA H3b 06—
ZacTH Ny0JAYHATO IpaBa: TO MH HE BAAMMD IDPHYEHEI, IOYEMY
6n1 HeBO3MOMHO OBLIO, BRIXOAA H3b THXD e TpeGoBaHilk HayRW,
EOHCTPYHPOBATh HAYYHHIMD 00pa3oM® H HAKA3YIOMYI ABATEIH-
nocTh lleprBH, mpmpass el Tors cmenmomdeckift xapakTepnb, KO-
Tophifl OHa AOImEA EHMBTH mo camoffl maeb HakazaHid.
Mu BoBce He fyMaeMd H3TOHATH H3b HEPEOBHOH AWSHE THX'H
61aroyecTHBHIXDh ynpa:rHeHIfl, EOTOpPHE HMBIOTH CBOI0 BBEOBYIO
+ HCTOPil0 Bb IIePEOBHO} IpaETHEB: MH HelaeMb TOIbRO CEA3ATEH.,
9T0 9TO He BakazaHis. Karkp JOKa3aTEILCTBO, EAKD IIOXD PACKA~-
AHid, 06yCIOBINBAEMHii BHYTPEHHAMD CBOOOJHBIMD JBHECHIEMD
AYIIE HPECTYIHAEA, OHH OTHOCATCH Eb OOJACTH BHYTDEHHATO ©O-
pyMa. BaarouecTushig ynpazaenia BONLIA Bb IPAKTHEY [ePEOBHYIO
B3aMBHD OTKPHITATO MOEAAHIA, K0TOpOE BB ApenHeil Ileprsr He pa3-
CMATDHBAJOCH FAEDs HaEazaHie: 0BO ObLI0 OxaroxbamieMs, KOTOpOe
IleproBS ORA3HBAXE IAIIAMD, AABAA EMB BO3MOKHOCTS IPHHECE-
Hif NORadHiA, 8 Yepes’s TO HAJeHAY HA BO3CTAHOBIEHIE B IPaBaX'h
HeproBHbIX'D. [Iy6au4noe nokaanie 6BLI0,CAMO O ce0B, MORATIEMD,
» OTD OTIyYeHiA; OHO OBLIO CHyTHHROMDB OTIYYEHiA H
.60 xapakTeph He HAEA3aHIA, 8 CEOpBe cpeAcTBa H3-
b Bagasania. Necillo tempore ut poena imminebat,
n jus impetrabatur poenitentia, cmpasepamso r0-
). Paganunnia GrarodecTHBuA AbficTria OBLIE KOGDO-
(IPHEMMAaEMEIMA THHCTBIAMA M TOIBEO CH TEeYeHiEMD
(BeprIHECch 3aKOHOATEIBbHONl periaMeHTAIH H BO3Be-
(yi0 NeHrTeHnia byl cucreMy. Ho m 3aTbws mpeob-
TOYEOI0 3pBHIA BP KAHOHAXD IEDEOBHEIXh OTHOCH-
HMill, y®e Bb W3MBHABIIEMCA 3HAYCHIN BTHXD HOCABA-
ach TOYKA 3pbHiA IPHrOTOBIEHIA KD A0CTOHHOMY HpH-

a poenarum secundum jus canonicum. Berolin. 1860, erp. 76. Cf.

undsatze des Kirchenrechts der kathol. und evangel. Religionspar- -

land B. II, crp. 67. MopuHD IroBODHETE: ,Scelerum poenitentes

seculis sacco et cinere sordulentos jus agendae poenitentiae

multis precibus et fletibus ante fores basilicarum ad cleram et populum effusis
impetrasse“. Commentar. de sacr. poenit, lib IV, cap. XV
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maiio esxapretin ). llonmMaemha Bs TaROMD CMEICEB, Giaroue-
C¢THEBIA YIIDaHEeHid, OYEBHAHO, He WMBIOTD OTHONIEHIS Kb mep-
FOBEOMY IIDaBY, 8 BXORSTH IBIMEOMD BB 06XacTh ocoboli Goro-
CI0BCKOH muCIMNINAL, M3BBCTHOH NOXD MMEHEMT NACTHIPCRATO
borocaomis; caMuil 0TEa3b BB paspburenin rpBXoBb CO CTOPOHM
AYXOBHHMEQ H, BCTBACTBie TOT0, HEONMYIIEHIe K MPAYAMIEHII0, LXK
®e paspbmenie, 00yCIOBIEHHOE COBEpIICHieMD H3BBCTHRIX'D Gaa-
rOYeCTHBHIX'S ABI'D, HE MOTYTD OHTH MOABOXHME HOXD TOIKRY 3ph-
Hif HaKa3aHiA, KaKh B B00OImE AYXOBHHED Bb Hperblax® BHYT-
peHEAr0 @OpyMa He ecTh opraEs lleprsm maragzyomeit. Ecam xy-
XOBHEE'S OTEA3HEBAETH Bh pasphilleHin, TO Bb STOMD OTEA3S 00HA-
pysEBAETCA IAUIL TO, YTO BD EAIONMEMCH, KEIAIOMEMS NPAHATE
mprYamenie, He zambuaercd TBXD ycIoBill, HAIMYHOCTE KOTO-
poxn TpebGyerca IleproBito pas mpemopamis sTOro TAMHETBA ),
BCe PABHO Faxh He RONMYCEAIOTCA HAND. Kb OPHYAMEHIID meH-
MUHE IoCcTb POJOBD HAW Bb Hepioph ounmeHis, paabe Iuna., XoTa
He COBepINIMBIFA HAKAROTO NPECTYILIEHiA IPOTHBD HEPROBHATO
HOpAfKa, HO HPECTYHAIONIA Kb TAHHCTBY (e3b BCARAro IpPHIo-
TOBICHiA HMIM HANp. 3adBIAIONIiA coMHBHie BD pBiicTBATEIBHOCTH
npecymiecTBIeHis. 3amBuaTerbHO, YTO PEMCKORATOIAYECKie Ka-
HOHWCTHI, HECMOTPH Ha TO, 4TO, II0 KATOIMIECKEMD BO33PBHIAMD,
NeHWTEHNiN BHYTpeHHATO @0pyMa (Bussen) pascmarpusaidrcs
EakD CPefCTEO yaoBleTBopenia mpasyb Bomielt, rosopa o mepros-
HHXD> HAR338HIAX'h, KAKD OJHOH M3D ®OPMDH IPOSBICHIA JODPHCHAHE-
IiN epKOBHOH, OOGXOAATH OTH NEHWTEHIW, KaKD HE OTHOCAINiACA
ED YRA3AHHOMY OTABIY, ¥ Pa3CMATPEBAIOTD HXb IIPA pa3cMoTph-
Hil OTFBABPHEIXD TAMHCTED, IPiyPOYMBAH HX', KOHEYHO, Kb TaWH-
crBy morasmid. Ilpoeeccopn Ilyassme, rakp MH BEABIN y®e,
jame COBCHMB ONYCKAETS BECh OTABID O TAHHCTBAX'D, Bb BEJAKD
€TPOTO IOPHAMYECKOH ROHCTPYENIE HEpPROBHOLIpaBOBO MaTepim.

. Ilonomenie, 9T0 IEDROBHBIE HARA3aHiA MOTYTH COCTOATH
TOIBRO BH JWIIICHIA 6Iarh WIH HpPaBh IEPEOBHEIX'D, OPHBOJHTD
Kb FBROTOPKIMD AQIbHBANIMMT BRIBOZAMD:

*) IogpoGHO 6yFeTs CEasaHO 00B STOMB HHEE, BEH HCTOPiM NEPROBHHXH HA-
Rasamiit.

%) Cp. ssraaxs Tuumiyca, Die preussichen Kirchengesetre mit Emleltung
und Kommentar, Berlin, 1873, ctp. 10.
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a) Harazamie ecTh immeHie nmpaBa CymECTBYIOmMAro, a He
BO3MOHATO TOIBEO; HE MOEeTD OGHITh HaKa3aHIA Bb CMBICTS Id-
HIeHid IPaBOCHOCOOHOCTH, MOHEMAA STY IOCKBIHIOW He FakB 06-
mee ycIosie BCBXB OTABIBHEIXD IPaBb, 8 B NPUMBHEHIN Kb KOH-
KpeTHOMY IpaBy, TaKD KARD IIPaBOCHOCOGHOCTh, BB CMHICIE 06-
maro ycioBig BCBXD OTABILHEIXD HPaBh, COBOAJAETHh Cb CAMOIO
npuHajIexrHocTi0 Kb IleprBH, crbrosaTelsHo ammenie aroit mpa-
BOCIHOCOGHOCTH COBHAJAETD Cb NpeRpameHieMb NPUHAJIERHOCTI
kb [leprBm, T. e. ¢b OTAyueHieMD, H TAKAMD 00pPa30MbP MOKETH
OHITH pa3CMATpUBaEMO Ch TOYRM 3pbHig HarasaHid. IIparTmuecroe
3HAYeHie HTOro BHBOAA OGHADYHRHBAETCH,B BONPOCH 0 TAKD HA3BI-
BaeMows mpperyaaputers (irregularitas, Irregularitit) 1). Iloxs
AMEeHeMh MPPEryIApHTeTa Bb PHMCROEATOIMYECKOMD KAHOHHMYE-
CROMD> IpapB MOHMMAETCA TAKOe OGCTOATEIBCTBO, KOTOpPOE IIpe-
NIATCTBYeTh NPUHATII0 NOCBAINEHiA, WA OCYIIECTBIEHII0 ®YHK-
miff, cBA3aHHEIXD Cb NPHHATHIMD Y#&e WNocBamemiems ?). Ha-
BBCTHO, YTO Bh PHMCKOEATOINYECKOMH LEPROBHOMB Hpaph yue-
Hie 00D 00CTOETEILCTBAXDH, INPENATCTBYIOIUX'D JONYLIEHII0 BB
RIHDD, PasBmIOCh Bh CTPOTYI0 CHCTeMY- °), mpmueMs Beh IoO-
AOGHBIA OGCTOATEIBCTBA HMOJBOJATCA NOXD ABB TIABHKA pYOpH-

3, BBITERAIONIiA HM3b KAKOro JImbo Hepo-
15 ex defectu), xyma orHocarca: defectus
scientiae, aetatis, corporis, fidei etc. 2)
EKalollii H3D COBEpINeHiA mpectymienid (ir-
cto *). Bp ApeBHOCTH NOHMMAJIOCH HOAD
b ABAHiC, MOBIEKNIee 38 COGOK0 Hy6mmd-
Hie; ¢b OTHAjeHieMD ke MmOCIBJHArO, IO
, HpperyaapuTeTs MMBeTh MBCTO BH CIy-
b obmenseberHaro upectynxemia (noto-

eryIAPHTETOMD, JOKTPHHA YCTAHOBIIA elie IOHATie
KAED TAEOTO 06CTOATEIBCTBA, KOTOPOe MPENATCTBYeTh
{HOCTH, HE CBABAHHON Cbh RAK0H-1HGO CTEHEHBI) CBA-

purerh ocrosaro ma Tut. I, 6—9; 1 Tum. III, 2—
1 HEE. H Jp.
Ip. 167—169.
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rium delictum), 3a RoTopnws cxbayers infamia, a Takme BB
cryda’s coBepmeHia ompefBIeHHHX'D MpecTYmIeHiH, kakosh: ho-
micidium voluntarium, reiteratio baptismi etc. '). Hpperyas-
pETETD, OTHOCAmilca kP mocabgmelt rarTeropim, m pascMaTpH-
BAETCA HBROTODPHIMA N3b KAHOHHCTOBD Kakb 0c0foe CaMOCTOSTEND-
HOE HAaRa3amHie, EakKb poena sui generis ?), xora Heanad He 3a-
¥BTHTE C'BH Apyroff CTOPOHEI, 4TO GOXBPIIMHCTBO EKAHOHHCTOBD,
cuuTad BB TOMD 4ucaB Taria mMena, Kaxb Illyasre, Puxrepa u
Baanrepa. mpr 0GosphHin cECTeME IEPEOBHHXD HakasaHifl, 06x0-
RATD HPPEryISpHTET'h MOIYaHIeMb.

Wb mpepcTaBreHHAro BhINIe HOHATIA 00 Hpperyisparerh
MOKHO BHABTH, 9TO MPPEryIAPHTETh €CTh YacTilo 06CTOATEeNb-
CTBO, IPENATCTBYIOINEe OCYIIECTBIEHII0 y#&e IIOIyYeHHAro mO-
CBANIEHIA, YAcTil0 e HPeNATCTBYIOI[ee CAMOMY BCTYILICHIIO BB
rmaps. Cp mepBoft Tourm 3pBHiA, mpperyiapuTeTd, KAED HMBIO-
wif mprmbHeHie Kb AYXOBHHIMD JALAMDB, Cb X4pPAKTEpOMD IH-
WeHid yme CYmECTBYIOAro IpaBa, COBOAJAETH Cb APYIHMH
BHjaMM HagasaHii (suspensio, depositio) .Yro:me racaerca mp-
peryaspHTeTa, pascMaTpHBaeMaro b mocrbaHelt Tourm 3pbHis,
TO Bh DTOMB OTHONIEHIM XOCTATOYHO HPUBECTH CIBIYIOMIiA CIOBA
Ouuavnca: «[[oRTpEHA ycTAHOBMIA, IOBOPATH OHB, Ppasumyie
mempy irregularitas ex defectu m irregularitas ex delicto; HO
BB cymmocTH irregularitas ex delicto BosHMEaeTh Tag&e - M3B
HepocTaTka, ex defectu, w6o owb, BL KOHNS ROHIOBH, €CTh He
YT0 HHOE, KaKb HEJOCTATOKD KAa4eCTBb, TPeOyeMuXb JIA IO-
CBAIEHiA, HMEHHO Ka4ecTBa HempecTymHoCcTH:. (ohne Verbre-
chen zu sein). V roro sroro rauecTsa He KOCTAETH, TOTH HE
RozmeHd ORITH IOCBAIIAEMB, OHB PasCMAaTPUBAETCE HADABHE Cb
TENL, KTO HE 06IafaeTd JOCTATOYHHIMB TBIECHHIMD 310DOBBEMD,
OpHYeMb TOYRA 3pbHiA HarasaHia coBepmieHHO ormajaeTs. Kam-
miff Tarof HegocTaTORB,—BCe pABHO, BHHOBHO I¥ BB HeMb
06zapaiomee IMD A0, HIA COBEPIIEHHO HEBUHHO, — MCKIOYAETH
0Th HOCBAINEHIA: ETO M3YPOAOBaI® APYraro, NORIEHKATD Hppe-

1) Ibid, ctp. 170.
) Br. Schilling, Der Kirchenbann nach canonischem Rechte, Leipzig, 1859,
c1p. 33
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TYIAPHTETY, HO TAKOMY &Re HpPEryigpHTeTy HOANEHRATD A M3Y-
porosammnft... [IpaToNs, Wb caMBXh MOTHBOBB HEDROBHATO 3a-
EOHOAATeXbCTBA OTHOCHTEIHHO BTOrO IPeAMETa BHIHO, 4TO Ea-
HOHH HMBIOTH Bh BHAEY COCTABICHie BOSMOMHO JYYIIATO HEPECO-
Bmaga cxymuarexeil Ilepsen, a e marazamie» !).

6) IleproBHHA HarasaHiR COCTOATH B AAMICHIE YIENOOE
Ilepren neprosEbxs Gaare m xpasb. Camo cobor pasywmberca,
9T0 ETO HE HNPHHAJICEATDH EH COCTABY IIEPEOBHArO0 06miecTBa.,
IO OTHONIEHII0 Kb TOMYy HEMHICIANO H IIEPROBHOE HARA3aHIE.
Ho m Bompocs 0 TOMB, ETO AOAEEHD CUNTATHCH UIEHOMD Iep-
KBH, Bh CHENIaJbHOMDh NPHMBHEHIH Kb YYEHII0 O HEPROBHEIX'D
ﬁaxaaa.nim, He Bb TarO# CTemeHm #CeHh M Yiobopasphmmns,
Farb Ea3aJ0Ch On Cb IepBaro B3riAfse. YMepmie MOTyTH JH
cunrarecs dvreHamu Ilepesr? Cp xormarmueckoli cropoEm Bo-
upoch phimaeTcs MOIOEATENBHO: IEPEOBh MOHHMAETCHE HE TOXb-
EO EAXh BOHHCTBYOIAA ?), HO H EAKD TOpHEeCTByIomaa (Kb
8TOMY RATOIMEH npHcoermuaioTh eme IleproBr crTpampymyo,

peXOfHOEe COCTOHHie BH YHCTHINITS).
AOCTATOYHO DA3BACHEHO TO IOHATIE O
BITH coe;mnnemd C¢h He Bb 0o0JacTH
)Bb BB 5TOff 06J12CTH MOHAMAETCH K&ED
{0BHOE IIpaBO, BH CMEICKS BHBIIHATO
"0 BB 5TOMD 00mecTsB, AMBeT» OTHO-
aMDb 00mecTBa, & He Kb YMEDPIIAMb;
BHHIA HAEa3aHid HE MOTyTh UMBTH IpH-
RCTOAIAMYD Y&e Hpexb APYIHAMD, BHIC-

MHE BCTPBUYaEMCA ¢'b MHOIOYHCICHHBINA
AGEMHl HAJH YMEDINHMH, HO OTIYYeHie
b CIy948X> HEe MOIyTHh OHTH DascMa-
8 [ yMEepIWXbH; Ha HAXD MOKHO CMO-

1845, B. 1, Abth. 2, crp. 415, 416 B 566.
|, IOKOIHEY OHA €CTb Ha 3eMIB H B mel IpE
tpucTiage, EHByNlie Ha 3eMIB, B TO Me BpeMd
3¢Th M HA He(ecH W KB Hell IpHHAKIEEATS BCh
»b u cearocrs®. IIpocrp. xp. KaTHX., ©a. IX,
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TpiTh TOABRO EAKD HA MBDH—eCIH MOKHO TAED BHIDASHTHCH—
IEPEOBHOK HOIATHEM, HMBIOI[iZ BH BHAY OTBpameHie cOGIa3HA
0Ts EMBHIX'H 4XeHOBD lleprnm '). 910 Goxrbe mum membe obIme-
IPpHESTHH BIrIg1s BD HEPROBHO-NPABOBOH amreparyps. !).
CpaBHATeIsHO 4Yame BEAIOYAETCE BH CHCTEMY LEPEOBHBIXD
maxa3amift Jumenie meprosmaro morpeGenia *). Ho m sra Mbpa,
¢b Hammet TONRR 3pBHIA, HE eCTh HakasaHie: yMepmili uieHD
Ileprem we mopxemmTs Goxbe e CyAy, TAKD Eakb BCH BeMHEIA
OTHONIEHIA, MepecTald AXf HEro CyImecTBOBATH, BB JydYINEMD
Mips omp Hallzers ce(B xywmee mnpasocypie, TBMD 3rBCh, HA
semrB. Ecam Ilepross He gomycEaeTs coBepmIeHid HAND yMep-
muMbs 06paja morpefemia, To yBIaeTsh STO He Bb BAXD HARA3A-

) Kober, Der Kirchenbann, crp. 93.

?) Ibidem, crp. 76. IporEBHOE yTBepmAaeTs ['HEmMiycs (Commentar, cTp.
9): ,aIMEANCTPHPYEMHSA NEpPEOBI COACHTeNSHHA NBXCTBIA MOryTh N IMIAMDB
YE€ YMEPIIEMD NPHHECTH IIOXB3Y, TAED YTO EOHCEEBEHTHHMD (?) 00pasoMb MO-
TyTh ONTh MMCIHMH H BAKA3aHiA UPOTHBD YMEpPIIAX'H, EAKb INNABIIA HACH
cnaciTexbHOR moMomu nepesn“. Ilopo6umdl me B3raaxs BucEasHBaerca Peccre
POXD: ,NePEOBb, KOHEUHO, H3JaeTh CBOH 3aKOHH TOILEO AIA ENBHXD LICHOBB,
IOPODHTS OH'B, HO OHA& MOEETH, BB CXyYaB mpecrynieHid, CBA3ATH CH HEMEG H
TAEOE HAEKASANie, KOTOPOE EACAETCA BHHOBHATO TOXEEO IOCKh €r0 cMeprH, HG6O
WNeHH NEpEBH, JaKe M HOCEB cMeprTH, HOIL3YHTCA ed GiaroxbamisAME, BB EOTO-
PHXB LEpEOBs H OTEA3HBaeTh ymepmaMb®, Ferd. Probst, Kirchliche Disciplin
in den drei ersten christlichen Jahrhunderten, ¢1p. 400. Cp XOrMaTHIeCEOR CTO-
POHH, RoHeYHO, GescuopEO, 10 IleproBp, EARH GOEECTBEHHOE YCTAHOBIEHIE, KO~
CI2BISeTS MHOTOPAR3IMYHYI0 IIONBSY I YMePIIAME; HO CHACHTEISHHA FRicrid
Ilepepn BB 2TOMTH OTHOmEHIH He MOTYTH GHTH HpeIMETOMT KOPHAHIECEAIO aHA-
Im3a, EARD W Beh BooOme WEpKOBHEA yupemfemia m xbicreia, mpemmers EO-
TOPHXD YHCTO PEIHTiosSHH, HPABCTBeHHHI!, TAHHCTBEHHHH, He omperbimmmd
EEIHOMH IO(TOSHHHMH UPH3HARAMH, He MOIYmif IO CAMEMT CBOJCTBAMB
CBORMT BXOJHTH BB 0O6IACTh NpaBa H HOJIEEATH OPHAAYECEEMT ompexbie-
Hiaws, Coroxoss, Beexemie BB nepk. mp. crp. 14. IlosroMy, ® OTEASH CO
CI0DORH WEPEBN B COBepUIeHim HOXOGHHXS rbitcTBit He MOmeTH GMTH HOXBO-
NENT HOF® TOYEY 3pBHiA HAEa3aHid, TAED EAEK® BCAEOE HAEA3aHie OTHOCHTCA
Eb NOXOZEHil0 4e10BhEA BB BHINMOME peXmriosaomb obmects$, T. €. 3xbcs, Ha
seMxk. R

%) MBOrUMH ST EAHOHNCTOBS INNIEHie HEPEOBHAIO IOTpeGeHis pascMaTpH™
BAETCA KAKD poena sui generis, # MMEHHO KAKh €TUHCTBEHHOE, OCTABIIEECH BO
BIACTH IePEBH, BHHAUEATHBHOE HAEa3aHie HpoTHBS Mipaas. Richter, Lehrbuch,
§ 217, Br. Schilling, Der Kirchenbann, crp. 15 & cx. Eichhorn, Grundsitze des
Kirchenrechts, B. I, ctp. 70. Hume, rosopa o cmcrem$ MepEOBHEIX'S HAEA3aHid,
¥H mpEBejeMD BITIANH OE& Ha IHIICHie NEPEOBHATO lIOTpefeHid.
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Hif yMepmaro 3a COBepHICHHOe MMD IpH KH3HM HpecTyILIeHie,
8 IOTOMY, 9TO HE CYImIECTBYEeTH BDH JAHHOMD- CIy4a’s THXB ycIoO-
Bifl, HaIMIHOCTH ROTOPHXD Tpebyerca Ilepromilo pas mpepmpm-
HATIA €O CTOPOHHI ef Earoro JImb0 CHacHTeIbHAro pbiicTsid.
Papupive 00pa3oMb, IWIIeHie NepROBHAr0 uorpeGemia He MO-
#eTh GHTH PasCMATPHBAEMO KaKD CAMOCTOSTeIbHOE HAKa3aHie
¥ Bp TBXB CIyYadAXb, EOTAa OHO HMBeTh MBCTO IO OTHOIIEHIIO
Kb INNAMD, y&e OTIYIeHHEING OTh lleprBm npm ¥XD HU3HH.
Orrass Bb HorpeGeHin, BB MOROOHEIXB CIYY8AXD, €CTH e€CTe-
CTBeHHOE IocIBicTBie OTxydeHia: cmacurersHus abficreia Ilep-
EBH CYImIECTBYIOTH TOIBKO JIA €d YIEHOBD, AAA TBX'b, KTO IpH-
Ha[IeXHTH Kb COCTABY IEPROBHATO 00mMECTBA.

5) 0 nbigdxX® NEPEOBHNXT Hakasamiii.

B® weBbcTHOMD MBerh epaHrenis o1 Matees, roTopoe co-
fepEATH BH ce6b YyRazaHie OTHOCHTEIBHO TOTO, KAaKD JOMKHO
ImOCTYyOaTh IO OTHONEHIID Kb corpbmmBmemy Opary (ra. 18,
cr. 15—17), rosopurca: «Ecam corpbmmTs mpormss Teba 6pars
TBOH, mofifn M 00aMum ero MexAy TO00I0 M HMDB OJHHAMD, eciu

i, TO mpio6pbas TH OpaTa CBOEro; eclim e
'e6 O6paTs TBOH, BO3BMH CH co0ofi eme oxHOrO
yeTaMd ABYXh HIM Tpexdb cmupbrexedf mos-
€ CIOBO; eCI|’ e He HOCIYMAeTh HXb, CKARH
1 IepEOBh He NOCAYyIIaeTh, TO A4 OyAeTd OHbB
HIKD A MBITaph».

Kb ROTOpOfl HYKHO CTDEMATHCA BB CIy4Yabh
160 u3zb yreHoBd lleprBn mpecrymiemia, ects
Ta, PACHOIOKEHIC ero Kb JYYMAMD MBICIAMD,
Anocrors Ilaperp, ccragce Ha IOIyYeHHOE
[HOMOYie HCEIIOYaTh u3b IlepkBHm ymOpHEHIXD
b KaKOBBIMb IIOXHOMOYieMB Bcero cropbe cxb-
OpABEJleHALIA CIOBA eBaHTelXid, NPAMBHUID
Kb BOSHHEOIEMY BB pblicTBuTeasHOfi RH3EHM
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Jo amocroaa momers BBpHEIA cIyXDB, 4TO MERIy UYICHAMHA
FOPHHOCROH IIDRBM NOABHIOCH OXymoxbaHie, M NPHTOMB TagRoe
fryrorbAmie, RaROro He CIHIIIHO Jame Y ABHYHHEOBD, 4TO HB-
RT0 BMBCTO MeHH HMBETH ReHy oTHa cBoero. Boamymenmnift
CIyX0M'b, & PABHO M TEMB OOCTOATEIECTBOMB, 9YTO OCTAJNbHEIE
srensl IlepkBa BOSrOpAHIECH, BMBCTO TOro, 9To0M Jyume ILIA-
FaTh, Aa0OH W3bATH OHIP H3D cpeanl HXDb crbaaBmifi Taroe
rbro, amocTtoxrs phmmas: «f, orcyrerBys Thioms, HO mpHCYT-
CTBYS Y BacCh AYXOMB, y&e pBIIMIB, Kakb ObI HAXOAACH Y BACD,
crbrapmaro Takoe ABio, BB cobpamim Bamems, Bo mMa I'ocmopa
smamero Imcyca Xpucra, ofme ¢b MOMMB AyXoMb, cmaolo I'oe-
nona mamero Imcyca Xpucra, npedams camanm 60 #3Modxncoenic
naomu, umobs dyxrs 6v.as cnacens 63 dews I'ocnoda wawero Tucy-
ca Xpucma» 1). Amocroas mpegalth KPOBOCMBCHHEA caTamb BO
H3MORJCHIC IIOTH, A3 AYXH cmacercd. Yro 6N HM WOHEMAIA
HOXb 9THMD HpefaHieMdb caTaHb, HeXb3d He BHABTH, BO BCAKOMD
cxyya’h, 4T0 3rBCh MMBeTcda BB BHAY YYBCTBEHHAA CTOPOHA KpO-
BoCcMBCHUEA, BO3xbiicTBieMs Ha EOTODPYIO amOCTOXD Hajgbercs JO-
CTHTHYTh TOr0, 4TOGH AyXb cHACCA, T. €. YTOOHI OTIYIECHHEBIH
IPBIIHEED HCIPABHICA A0 OOpPATHATO INPHHATIA BB COCTABD
UeprBH ?) RopuHeckolf, raroBazx uBIb, ybficTBNTeI HO, B OHLIA
pocturayra. IlperpacHo roBopmTs 06 STOMD CaMb AmOCTOXD
BO 2-MDb CBOeMD IIOCIAHIN Kb KOPHHOAHAMDB: 3XBCH MEI BHAUMD
He XONOEHATO, 06Ee3CTPAaCTHATO CYABI0, OTHPABIAIIATO CBb
HEBO3MYTHMEIMD CIIOROHCTBieM® AOITS IpaBOCYAid, & YeXoBbEa,
HOGyAAaeMaro NIOGOBI0 M OTeYeCKHMD HOmedeHieMD O Guarb
ocropapHOfi b [leprBn. «Orb Beaurofi crop6m m cTBCHEHHATO
cepAua A OUCAID BAMD, TOBOPHTH OHb O CBOEM'h IEPBOMD OCIAHIM,
O MHOTHME CIE3aMA, He JIA TOTO, 9TOGH OTOPYHTH BACDH, HO
AIS TOr0, YTOOK BH HO3HAIW IHO0OBh, KARyl # BB H3GHITKE
B0 Kb Bamb. Kcam me Kro oropumis (phub HaYHHAETD HATH

‘) 1 Kopume. V, 1—5.

?) 31aTOYCTD BB TOIEOBAHIE HA HTO u'hcm roBopuTS; ,TaEs Eags HOZe-
JaHid POEJANTCA OTH UPEBOYIOAiA H HEBO3NEPEAHIA ILIOTI, TO OHB I HAKASH-
BAETH €e, MpefaeTh CaTAHS, Ja6H CaTaHA HAEA3AXD €r0 3I0KAYECTBCHHHMH pa-
HAMHA, AN XPyroB EKagon-Eu6yAb Gorksmiio“. Ilepep. Cu6. Jyx. Akag. 1863 r.
crp. 260.
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00b OTIYYCHHOMP KDOBOCMBCHERDB), TO HE MeHA OTOPYHIB, HO
gacriio (4robH He CEa3aTh MHOTO) M BChHX® Bach. Jas Taroro
ROBOILHO C€ro HAKAZAHIA OTH MHOTMXD, TAKD 4TO y®e BaMb
Iydmie IPOCTHTH €ro m yTHmHTH, AabH TaroBoll He OHIP mO-
TIOMenNDh Ype3aMBpPHO0 Heuadilo, M IOTOMY IPONIY BaCh ORABATH
eMy mo6oBb» '). Bp 38ROBOFATEIBPHOMP NAMATHHES, ROTOpHIH
OpeRpacHoO pHCYeTh NIPaKTHRY NEepPBHXD BBEOBD XxpucTiaHCcEOM
Ileprea, —B5 IloCMano6AeHiATs ANROCMOXBCKULS EMUCEONY BMB-
HAeTCH BD 0043aHHOCTH IPUIATATh BCEBO3MOKHOE IONEYEHIe KARD
0 TBXb, EOTOphIe He COrPBIILIM, 4TO0H OHH OCTAIMCH CBOGOA=
HEIMA OTD Iphxa, Takb H O THXb, EOTOpH® COrphIIMIN, YTOGH
OHM mOEadinch *). Bb BaHOHMYECKOMS BaEOHOAATENHCTBE mep-
EBH BCEJEHCEOH, HakasaHie IPEJOYTHTENSHO Da3CMATPHBAETCH
¢b TOYRH 3pBHin MBPH Bpauyomell, MBDH, HampaBIeHHOH Fb
TOMY, 9TOOH IOOYXEJATH JMIO Kb NpHHeceHio mogasmix ¥). M
TOBOPHMD ZPEONOWINUMEILHO TIOTOMY, 9YTO Bb HPABAIAXD OT-
ABIBHKIXD OTHOBD H IBIKIX's COGOPOBD CaMad Hies HCIIPABICHI
HOABEPriack BHAOHM3MBHEHIO, ¢b THX'D HOPD KaEb caMulil 06passb
OPOXOZEAEHIA MOKafdHIA HOABEprcd 3aKOHOAATEAbHOH periaMeHTa-
nim B BMBCTB ¢b TBMB caMoe UORadHie CTAI0 Bb PAAY HAEA-
saHifi: OTCIOfa BOZHMEIA Hjed OYHUIEHis COBBCTH COBEpHICHiEMb
mepberHaro poga OamarouecTmemx'p AbiicTBill BB Teuemie ompe-
AbieHHAro cpora. Ha profi mgeb raaBEEIMB 06pa3oMb HOCTPOSHHI
npaeais Bacmiia Bexmearo m mpasmia oBInxDb cOG0pOBB, KaKb
HAIp. aHRHPCRAro, Heokecapificgaro.

. IV, 8, Ilhup HeopaByeHia BHCEA3QHA TAERE AOCTOJAMH IPH OT-
1ed H AIEECaHApa: ,Ja0H OHH HAYYHIHCH He GOTOXYIBCTBOBATHY,
Clemens Roman. 1 epist. ad Corinth. cap. LVI

amocr. gH. [I, 18,

cr. 42, 43, 44, 52; Tpyx. 96, 102; Bs 25 mp. aHTiOX. cofopa Jame

1aBa3aHiA HA3HBAKNTCA HCIpaBIeHieMb: ,TakKOBHE Xa HDPiHMYTH

npaBieHie ors cBararo cofopa‘. Jaox. 2: ,Beb, sxozamie BB

'mapIie CBAMEHHHA NIHCAHIA, HO, N0 HEROEMY YEIOHEHiO OTB

‘94CTBYPMie B5 MOXETBS Ch HADOIOME, HIM OTBpamapmieca OTh

) B. eBxapuCTiH, Ja OyIyTh OTIy4eHH OTH HEPEBE XOTOXS Bak®

HenophganTed, OEAXYTs NIONH MOEafHid, ® G6YAyTH HPOCHTH NPOMEHIA H Ta-
EEME 06pasoMb BOBMOIYTH IOIYIHTH OHOE.




Hz mbroTOpHIXD MBeTh HoBaro 3aphra Mo®HO BEABTH, 4TO
jur mEasyiomelt grharexsEocTr IlleprBEm amocTOIN CTABRIE R
EEROTODHIA APYTid BTOPOCTENEHEHA mBim, XpoMB raasmoft, T. e.
rham Benpasaenia. Amocroxs Ilasexrs, mpegass caramh ROpHHO-
(310 EPOBOCMBCHUES, HPOROAEAETD: «He TEMBH BAMD XBAJHTHCA:
pesh HE 3HAETe, 4TO MaJad 3aKBACKA EBACHTD Bce Thero?» Ta-
mrb 00pasoMd, NAPALIeXbHO CHh TOYROKW 3pBHiA HcnpaBEeHix
IpeCTYIHAES, BHCTYNAETD APYTad,—BTO MMEHHO 04a10 Yniod
Ilepxsw, Tar® KAKD Cb TPeGOBAHIAME BTOrO GIara HECOBMBCTEHD
xmBOH, TARD CcEa3aTH, XOAdWift coOxasHMTENLHNE HpAMBPDH, mo-
faBaeMHil OXHEMD 3D YXEHOBD APYTEMD COYICHAMD ‘).

Kb smems gByM® mBIaws, BB CHXY CAMOr0 HOXOMEHifA XpH-
crisacroit IlepERE BD cpexh s3HuecEaro 06mecTBa., HPHCOEANHHE-
IACH TPETH, He BHICKA3AHHAS #CHO Bb camows Cp. Ilmcamim,
10T H BHTEEANMAS 3D CONOCTABICHIA OTABIBHEXD MBCTD
ero: mhap sTA—WOARepxanie W oxpamemie vecmy Ilepxsu mo or-
HOMEH0 Kb BHBIIHMMD, T. €. HENPHHAAICHMAIIMMD Eb Hef. VEa-
WHEEAY ThIh BechMa SCHO oopMymmposasa Kmmpiamoms wapea-
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!) Ox. Tagxe HACTARIGHIEC AMOCTOX8 HOBONOCTABIEHHOMY eNHCEONY THMOoem
(! Tew. V, 20). Bp moCTAHOBIGHIAXD AIOCTOXHCEHXS TOBOpHTCA: ,OBHa mexy-
JEBAH, 6CIH He OTAYUEHA OTH 3TOPOBHXD OBENS, HepefaeTs 60aB3Hb CBOK XPYIAME;
1 1ex0pbET, 3apamenAnit A3B0M, CTPAIIEHH XIS MHOTHXE... [loceMy, ecim m MH
He OTIyMEMD Gessaronmaro yexoBbea orp IlepeBm Boxied, T0 cxhiaems xows
Tocnozens sepremoxs pasbodmmsops“. Km. II, i7; cp, ibid. 36—37. Rrnpiaxs,
OTHOCHTEALEO XBB'B, HAPYMABIHAXS 065TH WhIoMyApia, roBopuTs, 910 0HE, BMbCTE
¢b HXb 060IbCTHTEAAMH, FOIERH OHTH HCEMOUCHH H35 IleprBm, m ecim omb He
HCHPABATCA, TO HEEOTAA B 6Y,(yTs NpHEATH 55 [JepEoBb BB BAXY TOTO, ITOOH MOXS~
BEACMEMT WMW AYPHHMD HPEMBPOMD He YBIGEIH Bb IOTHGXb H XDYTHXD Wie-
B85 ofmuEm (ne exemplum ceteris ad ruinam delictis suis facere incipiant. Cypr.
epist. LXI ad Pompon). Bzaroycrs, ofpacuada cIoBo amocrora Ilasma: ,i olx
Hdare, Bre pexpd EOpm Ghov o gdpapa fupol“, TOBOPATE: ,X0TA IpbXs mpHHAL-
WRETE 6Ny, KpOBOCMBCHEEY, HO, GHBB OCTABICHS G63h BHUMAHIA, OHD MOZEETH
sapasars ® Bee Thao I[epkem; HGO, ecyn mepsud corphuHBmIA He OYAeTH mpe-
ASHD HAEASAHIW, TO CEOPO H Apyrie BIALyTH BB TOTH ®e rphxs. ITEMA CIO-
MM BHpa®aeTh, 110 EMB cXbiyerh omacarhed m 3aforaTsca o Bcedt Ilepesm,
3 50 06% OHOMT TOZHEO WXeHb, XA TOT0 W ymorpefigers mOX00ie SAEBACEH.
Rags sagpaca, rosopurs, xora m meGoasmas, mwbaaers cofom Bee Thero,
™ES OB, ecZH ocTaHeTcd 6esp ofImYenia m rphxb ero 6esr HAEA3aHifA, 3apa-
%Y § mpownxs“. Pyccs. mepes. crp. 262. Br mozo6HOMT Xe cmcrb BHpa-
Bamrca wHREOTOPHE ApYTie OTOH NEPEBH, EAES HAIUD. ABIYCTHHS, Hrnoxentid I
¥ 1p. Ci. Kober, Der Kirchenbann und seine Folgen, crp. 20—80:
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rencEmMs ). Ha Bompocs emumcroma Esrparia: mMommo am rTep-
wBTH Bb IEepRoOBHOR o0muEb arTepa, KROTOPHIH IpemoxaBals cBOE
HCEYCCTBO MaabunkaMb, Kumpians orsbrmas, uro, mo ero Mmh-
' Hilo, HE ¢b BeamdecTBOMH BomimMs, Hm ¢b TpeGoBamiamm Esan-
relIif He COTIACYeTCA, eCIM Ha yecTH llepkBE JomUTCA MATHO OTH
€TOXh II030PHATO IPHKOCHOBEHIA.

Iocabpuia aeb mbam, T. e. 6iaro Ileprm m decTh ed, Mo-
FyTh OHITH HA3BAHLI BTOPOCTENEHHHIMA II0 OTHOMIEHII0 Kb IBIM
AcHpaBleHia, moToMy 4To M 4ecTh lleprsm, m 61aro OCTAIFHBEIX'D
el YICHOBD IepecTaloTh TepubTh ymep6b, KaKD CEOPO ®AKTD,
ppymit 8s pasphas ¢p TpeGoBaHiAME BTOH 4ecTH W STOTO OIara,
mepecTaeTs CTOATh BH IPOTHBOpHUIM ¢b HEMH, T. €. KOTAa Ipe-
CTYNHARD HMCHpABIHETCA M HE CIYRHATDH y#e HH Kb co0IasHy
COYJIEHOBh, HH Kb IOAPHIBY YeCTH ITBIAro NEPROBHATO O0mecTEa.
Bb Taroms cMmcat pascympmaers H cB. Hunmpiaws, mo mosopy
yuomanryTaro Hamu cxydad. Ilo ero coeBry, emmcroms Eprpariit
foXEeH OHIBD BCBMH MBpaMH CTapaThCd OTBIeYb HAPYINHTEIS
OT'h €T0 MOCTHIAHOM mpoeeccim M Ha caydyall, ecanbn OHD BHAJD
Bb OBEHOCTH, OTKa3bIBAACH OTH CBOEr0 pemecla, XPHCTIAHCEaAA
ofmuaa pgoImHa OBLIa JOCTABHTH €My CpPEACTBA, HEOOXOAMMBLA
pas wusen. Ecanbur o6muHS HAIIA HTO HEBO3MOKHEIMB, BB Ta-
KOMB CIyyab, fId IoIyYeHid HeoOXOAWMAro, OHD AOIMEHD OBLID
ornpasuTecs Bb Hapearems, ¢» THMD, 4TO0H OHD He OBID INO-
CTaBIEHS BT He00X0RUMOCTh, oTxydenubifl orb IleprBu, mayuarh
Ipyraxs rphxy, HO UMBID BO3MOKHOCTB, OCTABAiCh BH ed HBJ-
pax’b, HAYYHTHCA TOMY, YTO CIYHHUTH Kb ero cmacemio. Ho Bro-
pocTemeHHOe 3HaUYEHie ABYX> MOCIBAHNXD H3h YRABAHHBIX'D HAMM

fi mo:xHO HaOIIOJaTh JWITP BB THXH CIyYadxb, KOTAa XBIO

b O HAra3aHiEm uleHoBb IlepkBH, Eakb TAKOBHIXD, HAIDO-

», INBIM STH BHICTYNAIOTh Ha IEPBHl ILIaHD IPA HARKA3AHIA

», 00IAJAIOmMUX cHeNialbHEME IpaBaMa BcIbJcTBie ocodaro

7ReHid BD cocTaBb ueproBHaro obmecrsa. MH mmbeMb Bb

OEePROBHOCTYKEGHYI0 coepy, TAb IrIaBHOe HAaIpaBleHie mep-

*) Cypr. epist. LXI. 31aroycts, mo mosogy 1 Kop. V, 1 — 2, rosopurs:
»0 UeM'B, CEAEYTH, HAMB IIaRaTh? O TOMB, YTO HapeEKaHie HABICUEHO HA BCE
obmecteo Iepksn“. Pycck. mepes. crp. 257.
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EOBHOHARA3YOme# pbaTelbHoCTH al0Th MOTHBH Oxara H de-
cri lleprer ® rab nBap menpaBieHin, He OTHAKAA BHOAHB, TEMB
He Membe OTCTymaeTd Ha 3apHifi miams. Ho mrpas ormocmrens-
#0 ogHAa Apyrofi TO raaBHYI0, TO NOAYMHEHHYI0 POIb, BCH TpH
VRA3aHHBIA IBIM CIY&ATH Kb YacTHbimemy m Toumbiimenmy ompe-
rBIeniio Toro o6maro MOHATIA, KOTOPOe MBI HA3BAJH BHIIIE <BO3-
cTaHOBIeHieMs HapymiemHaro Bb IleprBu mopsapkas.

Heapza craszats, 9106 IleproBs, mpn HaxoeHiN HaKa3aHI,
BCerjla HANPABIAIA CBOI HAKA3YIOIIYI0 ABATEIFHOCTH KD IIORA-
3aHHKIMG IBIAMDB. B HeTOpinm moMbeTHEIX® meprBefi m pasimuy-
HHIXb BBpomcnoBbpanii MOAHO HAabXIOAATH MEHOTOPa3IMYHOE COIH-
#EHIe C'b IOCHOACTBYIOIMMS HAIPABICHIeMD IPABOCO3HAHIA BD 00-
JacTH CBBTCRAro YrOIOBHATO IPaBa Bb TY HIM JAPYTYI0 SHOXY
10 BCHMB TBMB CTajiAMb, ROTODHA IPOXOAHIO BTO MOCIBiHEE BD
NOHAMAHIN IBIel yroZOBHATO HPABOCYAIA,—OTD TEMHATO YYBCTBA
MECTH M TalbOHA 0 INPOCBBIMEHHHXD coo0pameHifi yroxosmok
TNOJATHRH.

Yro racaerca, BONEDBHIX'D, PHMCRORATOIMYECKOHl MEPKBH, TO
sp mpapb ea ¢ XII BbRa ') BEpafoTalach TEXHHIECKAT Tep-
MHUHOIOTiA AJA 0003HAUEHIA JBYXD Da3IMYHEIXB KaTeropilt mara-
3amill, Ha OCHOBAHIN WMEHHO Pa3NMYid Bh CAMBIXD IBIAXD HX'b.
Co opmoff cTOpOHEI, HepROBb, ABHACTBYE HpPOTHBD PA3IMYHBIXD
Hapymeniit NEePROBHEIXD HOPMD, HMBeTh Bb BHAYy CaMaro Ipe-
CTyOHAEA, 3aJaeTCA IBIl0 MCIPaBIEHid, CTPEMHTCA Rb TOMY,
4T00Kl BO30OYAMTH B NPECTYNHAKD YYBCTBO DacKagHid W phimm-
MOCTH yAepXxHBaThCA Ha Oynymee BpeMa OTH THXDb Abamilt, Ko-
TOpLIA NPHBEIA €r0 Bb NAHHLIA MOMEHTH Ha CYAD NEPKBH; IPH
STOM> He HCRIIYAITCA M TB IBIHM, ROTOPHIA HA3BAHK HAMH BTO-
pocreneHHbIMA, T. e. Oxaro Ileprem u decrs ed. Cb apyroft cro-
ponnl, IleproBs ymorpebisers pagb MBpDH, HMBIOIUXD Bb BHAY
yroBIeTBOpeHie ocropOxennoit mpapad Bomiefi, Boamespie 3a co-
BepmmBmifica mpectymuni#t oakTs. Ha bsroms pasimuinm whreft

!) Van Espen, Jus ecclesiasticum upiversum, P. III, tit. XI. Br. Schil-
ling, der Kirchenbann, crp. 8. Mmbnie mocrbyaaro Thus Goxbe sambuarers-
HO, YTO OHO NPHHAXICEETH KATOIHEY.
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OCHOBHIBAETCA PHMCROEATOIMYECKOE YYeHie O Pa3imdi¥ MemAy cob-
CTBEHHO HCIPABHTEJHHHLIMH HOEA3AHIAMA, MIN HEH3YPAMH (poenae
medicinales, censurae) ¥ HARKA3aHIAMH BB COGCTBEHHOMH CMEIC-
b, nxe BEEAUEATHBHRMMA (poenae vindicativae). Ilemaypsi, ro-
BopETd Lpyno Ilussumiz, mrbioTs ghio TOXBRO Cb OYAYIIEMD,
m60 omB, BBH CMBICTB ITBIMTEIPHHX> M HCOPABATEIHHEIXD
CPEACTBD IO OTHONIEHII0 Kb IJHIaMDB, He NOBHHYOIIAMCA Berb-
Hiaws IlepEsn, mecMOTpA Ha EAHOHHYECROE YBBIIaHie, HAXOAATD
OpEMBHEEHIe TOJBEO 0 TBXBH IOPB, HOEA YJIHOPCTBYIOIiE He IpH-
AYT® Bb cebf m He ORAEYTH TpefyeMaro YAOBICTBODeHid; Ha-
OPOTHBD, HAKA3AHIA OTHOCATCA TOIBEO EDb NPOMEANIeMY, Kb
onpeabieHHOMY NIPECTYHHOMY ®AETY, 38 KOTODHE JOIEHO GHITH
OpHEECEHO HEOOXOxEMoe yaoBieTBopemie 3aRoHy '). Ilepross
OPAETHEYeTHh AaHHYIO eft ors XpHCTa EapaTeIbHYId BIACTH, TO-
popurs Ilepmanedeps *), cb KBOARAMD HAMBpDEHieMb... Cb ONHOH
CTOPOHH EMBA BB BHAYy HCHpaBlIeHie IPBIIHEEA, C'b APYrofi, KakD
MCTHTEJBHHIA 33 HapyIIeHHOe IPaBO, BO3JABAA JOAKHOE 3a Hpe-
cTymrenie. 9ra mocrbHAA MHECIb HOXyYmIa Hamboxbe pbaroe
passurie y Mionzena Bb ero «Das kanonische Gerichtsver-
fahren und Strafrecht». PazcmMaTpuBas mepROBHEIA BEHIMKATHB-
HBlA HAEA3aHiA Cb TOYEA 3pHHIA Eaphl, OFb 34XOZHTH B STOMD
cxyiad TagD Aalero, 9To BHHAHEALIA ABIAETCA Y HEro 4BMB-TO
CAMOIBILHEIMD; APYTHME CIOBAMH, OHD ORA3HIBACTCH 3AITHTHH-

EOMD a0CoXioTHO# Teopim HaEasaHiA, OTh YEro OTEA3alach H

cBBTCEas HAYEa yrozoBHAaro mpasa. Bcamoe mempaBo, Eakb Ta-
EOBOe, IO ero MHBHiI0, HaRa3yeMO, U BTa a0CONIOTHAA HARA3Y-
€MOCTH COCTABIAETD COOCTBEHHYI) OCHOBY BCAEATO EAPATEIHHATO
mpaBa. Bcagras Teopia c¢b apyrofi ocHoBofi HE MOMETH HA3BATH

I0BAaHHOI B ompaBjnBaemoio *). Harasamie,

2. Op. Van Fspen, Ius eccles. univ. t. IX, cap. IX,
gitur proprie in vindictam commissi delicti, sed ob
;; meque principaliter ob perpetratum delictum quis
frangatur ejus contumacia, et a crimine recedat, et

. . ndbuch des gemeingtiltig. katholisch. Kirchenrechts
B. II, cp. 185. Cf. Walter, Lehrbuch des Kirchenrechts aller christlichen
Confessionen, Bonn. 1871. crp. 441.

% B. I, crp. 11.
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HOSTONY, €CTD 30 He TOUBRO TYBCTBEHHOE, HO M JYXOBHOE, BO-
ofme CBEPXYYBCTBEHHOE, COCTOMTD AW OHO BD CTPAAAHIA, HIH
pb moTepd Giara: TaKoBH Harasamia Bomim m Berazamia Ifepr-
88 '). Brupodems, u camp Mwnxers gomycraers gaxbe Jormge-
CKYI0 HeBBPHOCTS, OPOROXEAA: «TAKAMD 00pPA30MB, OTHOCHTEN:-
HNA TeOpim Haka3aHix, KAKOBHW: Teopis ycrpamemiz (Abschrec-
kungstheorie), Teopiz npexympempenia (Priventionstheorie),
reopia 3axmmTH (Defensionstheorie) m Teopia mempaszenia (Bes-
serungstheorie) Moryrs mMBTe JIMmE TO 3HAYEHie, 49TO yCTpA-
meHie, WCIpaBieHie A T. X. MOTyTH OHTH IPHHEMAEMH BB pa3-
C4eTh, MpwYeMs Ramamit nogoGHEt MOTHBD ROImEeHD OHITH pas-
CNATDHBAEMD TOIHR0 KaKb OJHHD H3D> MOMEHTOBB, HO He RAEB
pyroBoasmiiii> *). BTm cxoBa He BAWyTCA Cb paEbe BHICRA3AH-
HEIMD> NPHHIENOMD caMOnBabHOHf BrHAMRANiE B abcoxioTHOH Ha-
razyemocTH °).

Baraagp pmMcro-raToNMYecEOf INEepDRBM HA HAKA3AHIA, KaRD
H& CpefcTBAa YAoBIeTBOpeHis npaBxb Bomieft, mpomegerms mo-
cIBOBATENFHO H Bb BONPOCB 0 3HAYeHiHm THXD emumTHMift (poe-
nitentiae, Bussen), roropra maxaraiorcs in foro interno; mem-
Iy BagasamisME in foro externo M eNMTHMISME CymECTBYeTD

1) Tbidem, crp. 9.

%) Thidem, crp. 12.

%) [pornss npanmna caMonbiszod sEEAEEanim: Pachmann, Lebhrbuch, B
II. § 428, BB ocoGemmoctn Schulte, System, crp. 376: ,Harasanmie He MOZ®eTD
6uTs caMo ce6B nhrin.. cRopbe EamIoe HaEasaHie NOIEHO HIPeICTABIATHCA
sxBeh EARD CPEICTBO MCHDABICHiA, MOTOMY 4T0 IepEOBE HEEOTA2 He MOEETH
H He XOXMHA OTPHNATH UeXOBkUecKy: CBOGOXY, HOCTAREAS AIA ce(d 3afaen
IpaMo upEMEpeHie eq c¢b Boxelo Bomiew. Ilora weiorbE® muBeTs, CBOGOAA
€10 AHEOTAA He ormajaers Bnoxms; crba. IlepEoBs HAEOIZa HE MOEETH OTEA-
sateca OTh Whim M BosMORHOCTH mempaniemid. Cm 3row mhrito, Mokers H XOXE-
Ha 6HTH COCAWRAEMA TAK®e H IBIb yAOBIETBOPeRia mapymemeoR xhamiews Go-
EeCTBEHHO! CNpaBEINMBOCTH, EAEH CEOPO B Xhi¥creiw |mpoasigercs Hamb-
DeRHOE HeyBamenie, aGcoxorHo (?) meroxmad Boxa“. Cp. ragme Richter, l.ehr-
buch, § 218; Abegg, Die verschiedenen Straftheorien. ocrbamidl, 1bran wssze-
1enia wey orxbarEmxs Mberp Corporis juris canonmici, TpaRTYOmUXB 0 nhIax®
IePEOBHNNS MaRasamil, sawbdaers, 4To XEAATH Eagie-THG0, BHBOTH [H35 OTXBAB
ERXD MECTH EAHOHHYECEATO WPABA Bh HOXE3y Earof-TmGo oxHof Teopim HeBO3-
MOEHO, 9T0 HeCOMELHHO JIeEATS BD XyXB NEPROBHATO EApaTeIbHATO TPABA,
NOCEOXBEY OHO ABARTCA B CBOER IHCTOTH,—BTO €CTh CHPABEJIHBOS BOSMES-
xie, yrossersopemie. § 29.
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BeCbMa THCcHAA CBA3h, TaKb KaKb, II0 CBHXBTEIBLCTBY HCTOpim,
MOATOe BpeMA He CYIECTBOBAXO PAsIMUiai MKy OOOMMH ®OpY-
mamu '). OOpasosaHie BB PHMCKO-KATOIMYECKOH IEpRBA BO3-
3pbHIA HA HAKA3aHiA, KAKD Ha CPEACTBA YAOBIETBODEHIA IPaB-
ab Bomielt, Haxogurca BB BechMa GIM3KOMD COOTHOIIEHIM KaRD
€0 BCBMD XOJOMDB HMCTODiH 9TOH IEpEBH, TaKb H Cb JCTAHOBH-
BIIAMCA BB Hefl gorMaToMd O 3Ha4eHIM HANb BDH LEPEBE BB
ocobenrocTH. BB 5mOXy COOpMHpDOBaHIA pPHMCERO-RATOXMYECEATO
KaHOHHYECKAaro IpaBa, DHMCKad IEpROBb, Bh JANB CBOAX'D IIall'b,
pocTHria Beimuafime#l cremeHm MorymecTBa M CHIB: OHA B3f-
Ia Bb cBoe BBIBHie MHOKECTBO ABID YHCTO - IPAMJAHCREXD M
IOXB30BAJACh YHCTO-DelPECCUBHRIMA MBpaMm, KOTODHA mMbBin
BeCEMa Malo 0o0maro ¢b BOCHMTATEIHHRIMH XapaRTEPOMD JApEB-
HEX'h NEPROBHHXD HakasaHifi. 910 GBHLIO TO BpeMda, EKOrja mama
pascMaTpHBAaJICA BB RauecTBb eIMHATO TIABHI BCEIEHHOH, mO-
CTaBIEHHATO, IO G(OKECTBEHHOMY BeIBbHiI0, HAXD HAPOJAMH H
HapCTBaMA, HAZBIEHHATO NOIHOTOK BIACTH XpHCTa; KOTAA
nmanma OHLI'D NMOCPeIHHEOM® MRy HApojaMu, BB DYRB KoTOparo
IeEadn YYacTh M TPakAaHCROE HOIOMNEHie KamRjaro IANa X Kb
IOPHCAURIIE EOTOPAr0 OTHOCHIOCH IIPEKPAINaTh CYIIeCTBOBaHIE
obInX® Hanift, mepeceiaTh MNxb, AaBaTh HMD CBOOOAY, HIH
OTHAMATE €€, OKpY#aTh TOTO-HIM JPYraro rOCYAapd OpeoIOMb
RODOJEBCRATO JOCTOMHCTBA, Pa3pyIIaTh HIH, HAIDOTHBD, BHI3HI-
BATh Kb CYIecTBOBaHil0 ropopa ). B® kauecTsd BmgEMAro
TIaBH IEPEBH, BHANMAT0 HAMBCTHHES XpHCTOBA Ha 3eMIb, Ia-
Da BO3faeTd AOIKHOe 33 IpecTyILIeHie HaKa3aHie Bb CMEICID
BO3Me3Nid, Bb TOMDB-EE CMHICTB, BBH RakoM® Dorn mpegocra-
Baanp Ce6s Camomy oro Boamesgie, rosopa: «Mub ormmesie,

aMb»>. Bb cBE3M ¢p STHMD HAXOJATCA PHMCKEO-KATOIH-

emia o thesaurus supererogationis perfectorum, o6®

nus, Commentarius historicus de administr. sacram. poenitent. lib, 1
n Espen, Jus eccles, univers. IIT, tit XI, cap. 1. Quamdiu forum
on fuit separatum ab interno, etiam poenae impositae fuerg cum res-
rum internum. Postmodum poenitentiae impositae pro foro interno
er modum poenae deterni in foro externo.
%) Aemil. Friedberg, De finium inter ecclesiam et civitatem regundorum
judicio. Lipsiae. 1861. p. 26.
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MHAyIbreHIiaxb, o ydermamwb. Bb orinMyie OTH YKa3aHHBIXD
Bos3pbHii, mpaBocaasmas IleproBp, He MMBA JDYraro rJaBH.
kpombs Hesupumaro XpucTa, HE MOMeT'h IEDEIaTh BH PYKH Ea-
roff-a1ub0 BELEMONA BIacTH BoO3jafHie 3a IpecTYILIeHid, Bb BH-
JaXh YAOBJAETBOpeHid 00iecTBEHHOM CIpPaBEJIHBOCTH, IPEJOCTa-
BIAA 3TO BORTAAHIE HEMOCpPeACTBeHHOMY cyly Bowiemy.

Ho n Bocrounbsia moMBeTHBIA HEPEBH, H pYCCcEad Bh 4acT-
HOCTH, KaK'b yie CKa3aHO ObLIO, JOOYCKAIM BB HCTOPHUYECKHX'H
CBOUX'D CYABOAXD, TAKb CRA3aTh, HBROTOPYI0 HEBLIAED:KAHHOCTD
HavYald'b, BeICKa3aHHLIXD B Hopomp 3asbrb, coolpasHo ¢b TOW
CTeNEHbI0 Pa3BATIH, Ha KOTOPofl HAXOAMIOCH Bh JAHHYIO SHOXY
cBbrckoe yroaosHoe mpaso. IlBam. xoropma craBuro jgaa ceba
YroZoBHOE IIpaBoCyjlie BL TOT'h HIM APYroff mepiogs CBOero pas-
BATIH, OTPARAIECL BECHMa HAUIAJHO H HA cyngﬁnoﬁ NpPaKTHKD
lepren, BB ocoGenmocTd Tamb, Iy, Kakb y HAch, XPHCTiaH-
¢Kad IepKOBb BO3HMEKIA BDL cpepb Hapoaa ¢b  MIajeH4ecKof
lusnaAgaieff, KOoTOpHil joakeHd OIS HAYATH CBOI TIOCYAap-
CTBCHHYIO KH3Hb Ch CaMaro Havyala, Cb PasBHTIA IepPBHYHBIX'D
aleMeHTOBD. BB 9HOXY jeHekHBIXD memefl, bIb HakasaHid IO-
CTABIAETCA B %CKYNAEHIW COBEPIICHHArO OpecTyNdeHia yILia-
100 w3pbcTHOE uacrd HMymecTBa. Bbp cyumHoeTH, IBanp 5Ta
CTOMTH BBH BeChbMa OJM3KOI CBA3BH Cb TOKW MAECI0 OYHMINEHIA CO-
BBCTH, EoTOpas passuUTa Bb npaBmaaxb Bacmaia Beamkaro u
eme (orbe Bb MO3AHBAIINXD IO BpeMeHU LEPKOBHBIX), IeHH-
TeHljiaJax’b, WAH eNATHMifiHEIXD HoMokaHoHax'b. Ecinm mnssber-
Haro popa pbaaMu 6aaroyecTii MOKHO OBLIO OYACTHTH CBOKI CO-
Bbers M HMCKymuTh cBoff poars mpexs Boroms m Ileprosiw; To
A1 HApOAA, CTPOMBIIATO CBOE YroIOBHOE HPABO Ha CcHCTeMbB
BEDPh M IPOA&KD, BeChbMa HelaJeKHMD OBIID IIepexoidb OTDH 9Tokh
Hien Kb ®WAeB BHIKya LEPHOBHHIX'h IpeCTYIIeHi, Takike KarD
I OpecTymaeHii mMpoTHBRD TpamAaHCKaro mopajika, ThBMDL Goxbe
470 # ¢b TOYKH 3pbHiA caMoifi uepkBm More HUMBTH MB-
CT0 Tako# BHIBOAB: TAKb KaKbh HCTOYHHED BCAKAX'b IpBXoBD
IEKATD BD HEJOCTATRB [OIAKHATO CMHpeHid, Bb CTPacTH KO
BCARATO POJa HOIXOTCKAMTD YXOBOIBCTBIAMD M HACIAM/EHIAMD, TO
H HagazaHie [JOIMKHO OpPEAMYHIECTBEHHO NOPAKATbH HTOTH
HCTOYHUKD, OTHAMAA CDeACTBY Kb TOPAOCTH M HACIamAe

AHCCEPTAIA. 8

- (X
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HigaMsb 1), lake m BB THXD OmpecTYILIEHIAXD M rpbxaxsb, KOTOphIE
OCTAJNCH HelleDeBeJeHHLIME Ha O0IMEeNPN3HAHEYI0 CHCTEMY IeHEeHRR-
HBHIX> IITPa®OBb, IO MCEINYATEIbHOH HXD NPHHAJIEKHOCTH Kb
00IaCTH BHYTDEHHATO ®OpYyMa, CKa3alach Ha3BaHHAA Hped. Mm-
TpomoinTh loamEs, Bb m3BBeTHOMD cBoeMb «lleproBEOMT Ilpa.-
BAIB> HOCTAHOBHIB, YTO MATepH KPECTHMEHIXDb Abrell, ecim Oy-
AYTH GOIBPHH H HE BB COCTOAHIH COBII0RATH IoCTA, IEPeaoT®H
9TOTH JOAI> OTHAMDB, YTOOB CAMHMT He H3HEMOYh W He IOry-
6uts mmBora csoero ?). Eme paxbe momoxs» Kupursb B5cBOMXB
«Beupamanisxs> m Huoorre Hosropoackit Bp cBomxB OTBE-
Tax’b Ha 9TH BOpamagia. Ha Bompocs: «MOryTs am Myxb skeHb,
8 WeHA MYKY IOMOTaTh Bh HECEHIN emHTHMIN»? OTBBTH nbraeT-
ca tagofi: «Moryrs mo pobpofi BoxB, Kak® H APYIr'b CBOEMY ADY-
ry u 6paTs Opgry 3)». Bb mepiopd ycmienis cmepTHOR RasHM m
PasHAro pojpa 4IEHOBpEANTEIbHBIX> HaRa3aHili, rorga Ha mep-
BEIff IIAHP BHICTYHAJW MOTABH BO3ME3flidi M YCTpameHid, BB
IOPATOBOPAX'D IIePROBHHIX'D CYAOBD IPOIIAfbIBAIA BEChMa YacCTO
Thie MOTHBH ‘). Bb omoxy rpampaHCrofi cMepTH W IMeEJIbPMOBA.-
Hif, HAed OYHINEHiA COBBCTH BHICTYUHHIA Cb OTTBHKOMB HyGamu-
HATO OIO30peRif W T. . °).

U scerarm, mecMoTps Ha IOAOOHBIA OTKIOHEHIA Bh IOPARTH-
KB, B TEOpeTHYeCKOMD HPABOCO3HAHIN pyccro#t Ilepksm mEmEora
He YMADAIa MEICIb, YTO IEPKOBHHIA HAKa3aHiA, TIaBHEIMB 00pa-
30Mb, HMBIOTD IBIII0 HCOpaBieHie BWHOBHATO, KAKDL 39TO 3a-
CBHABTEIbCTBOBAHO MHOTOYHCICHHBIMA IIOCTAHOBIcHIAMHE C000-

) Borganosckiit, Passurie momatik o mpecrynrenim ¥ Hakasamid BT pyc-
ceoMs mpaBb 10 Tlerpa Beamraro. Mockpa. 1857, crp. 45.

?) [Ipas. 20.

3) Razaft goBmus, IlamaTauem poce. cioecH. XII B. ctp. 194.

) Bb 1652 r. pocroBekii MATPOmOIETH I0oHA BB CBOEMD OKDPYEHOMB MOCIA-

1, IPH BCTYILIEHIH HA POCTOBCEYI0 MATPOMOJIIO, MHCAID: ,aime HBEAd OTPH HACT

BOCHpiHMeTe, B OTYACTH EO HCUOPABJIEHil0 He IPHCTYOHTe Ead moburs llep-

8b Boxia tas Gymerr m mcTuTH 33 cBoe Oesyecrie. Axr. Her. IV, N 62.

OF®e RKacaeTcd MOTHBOBH YCTpAlleHid, TO OHH COCTABIAIH YyEpameHnie 6ols-

¥ 9acTH CyieGHHXB MPHTOBOPOBB, HE TOBOPA O 6oIBe paHMEMT BpeMeHH, faze
u 35 XVIII B.

*) Hamp. »s Bomnckows Ycrash Ilerpa Beamgaro.
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pOBD, MMCAHIAMYA OTABILHBLIXD mepBocBaTATEXel pyccroft Iepren
1 camvh [yxosEEIMD Perazamenroms 1).

Harazyromasa pbarerssocts IleprBH, Rakb CRa3aHO, AMBETH
Bb BEAY IBIH HCOpaBJeHid, IO OTHOMEHI0 Kb ERoTOopofi amb
pjria YRa3aHHBIA IBIA ABIAIOTCA €0 ¢pso pocruraemumu. Ho
EBCTHO, 9TO M Bb O00IACTH TOCYAAPCTBEHHOH DpHHIMOD Ie-
HATeHIapHBIA 3aBoeBHIBaeTh ce0B Goxbe m Gorbe OpaBb KAaRD
Bb HAYRS, TAKh W Bb WHIEM, Cb APYroff CTOPOHBI, ABATENH-
HCTh O0mecTBEHHAA, BD OTINYie OTH TOCYAApCTBEeHHOH M mep-
R0BHOH, TaKme HepBARO HANpABIdeTcA Ha CHaceHie Hormbamo-
IUXb, Ha MOAHATIE OAJMINXb—OAHHMD CIOBOMB, HA HCIpaBle-
gie. CopammBaerca: mpm 9ToMDb epmECTBB IThad, HE CymECT-
BjeTh IH, ONHAKO, KaKAX'b-ING0 NPHBENMNIATBHLIXD pasimdilt
¥eELYy STHMHM TpeMA ®OpPMaMH WCIPABATEIHFHOH KBATEIPHOCTH,
ICXOJAIENA 3D TpPeX’ BeIWRHXB Coepb 4delopbueckaro o6-
menia?

9ro racaeTcs, Ipexie BCEro, pasrmdid MemAy HARAZYIOIIEIO
iCmpaBATeXbHOI AbaTexsHOCTIIO IleprBEM M RapaTeIbHOIO, XOTH
¥ OCHOBAHHOI0 HA IEHATEHI[IADHEIXh HAYAJIAXD, ABATEIBHOCTIIO
TOCyAapcTBa, TO AOCTATOYHO HPHBECTH HA BUAB TO coOOpameHie,
4T0 TOCYAAPCTBO, HCUPABIAA IPECTYIHNEA, ABHCTBYeTs BD 9TOMD
tiyyad He pagum caMaro HpECTYyNHOKA, & BB BHAY TOr0, 4YTO
IcopaBuemifics mpecTymHNMED He OygeTds BpeieEh H OHACEHD
A o0mecrBeHHAaro mopajka Ha Oyaymee Bpemsa. Harasyiomas
1bareasEocTs llepEBE uMMbeTb, HANPOTHBS, Bb BHAY CAMYIO
IYHOCTh TIpeCTYHHHEA, ABAcTBYeT®» BBH 9TOMDH CaydaBd pagnm
ero camoro. Bn Ilepren, kakb H3BBCTHO, AOIMEHD CYMECTBOBATDH
OIpepbieHHbIE HOPAXOKS,. HAPYIIEHie ROTODAro BHI3BIBAETD €4 Ha-
RA3VIOMYI0 ABATEIBHOCTH, Bb CMEICIB BoscTaHoBUTEJbHOHE. I'o-
CYRaPCTBO €BOEI0 RKAapaTelbHOK ABATEIbHOCTII0 TAKKE BO3CTAHO-
Blfers 0puAMYecKii mOpAOKD, HO OpH STOMDb OHO PYEOBOUTCA
IHTepecaMW He MHAWBHAA, 8 OBIaro obmjeHid, OPHYEMD HHTE-
Pechl mEMBHAYaJIbHBIE MOTYTH GHITH HPUHECEHBl, B ABHCTBHTEID-
50 NPUHOCATCH B'b MEPTBYy HHTepecaMb IBIATO, KAKD M BooOmIE

Y) CoormhreTByiomie GagTH 6yIyTH YEA3aHH B HCTODIH HEPEOBHHXT HAER-
%Eik 85 Poccim.

*
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Bh HA3HM T'OCYAAPCTBEeHHOH pasandie Memxiy oOIIAMT H 4YACT-
HEIMD GIaroMn OBIBAETH HMHOIIA TAKOBO. 4YTO [OCTHKEHIe mep-
Bal0 CTAHOBUTCA BO3MOMHBIMD IHe¢ HHAYE, KaKb IOKEPTBOBA-
Hiems mocabpaaro '). Hamporuss, sn Iepksu orgbabHoe amigo.
Kakb TaKOBOEe, HHKOrja He TepAern cpoefl whupl. 3acayrn Xpu-
cra Coacnmreas CywieCTBYIOTH OAMHAKOBO IA BCBX'b; EKamjablii
4edoBBED foamens ObitTh jopord Aud Ilepkeu; ma meOb OmBaeTH
pagocTs 0o0B opHOMB EalomeMca rpbmmukB; Bornp He xouern
cMepTH IpBIIHMEA, HO XO4eTh, YTOOB OHD OOpaTHIcA H OBLIT
HKABD. ) )
B1 cBamennoMs mmcanmin lleprosn He pazbh cpaBEMBaETCH
Cb OpraHH3MOMb, riaBa koroparo Xpucrocn. Cpasmenie 9TO
umbBerp raybokifi cmblicab, Momernh Obirh, Ooabe rayOori ¥
BbpHBIl, YBMDP KaKUMbh OKA3bIBAETCH CPaBHEHIe C'’b OPraHI3MOMD
EaRoff-1a60 aApyroffi ®opMbl uexopbyeckaro o0mieHia, HAUpUMBPT
rocygapcerBa  ?). IIpaBuabHOCTL KIBHEHHBIX'L OTHpPABIEHIH BL
TOMD TBIB ycaoBauBaerca TBMbB, YTOOB KamkAblfl OTABIBHDIN
YWIeHb OPraHW3Ma ®YHRI[IOHHPOBAI'h, COO0PA3HO CD €ro no.nomc—i
HieMb BB OpraHuaMb # ¢b €ro OTHONICHIAMH KD JDYTHMD 4lC-
HAM'B, HpecaBIyoIUMD o6y ¢b HEUMB ubip °). Ecam opwuntn
YIeHb YKIOHAETCA O HOPMAJIBHATO IOPAAKA ABATEIBHOCTH.
NpeNHChIBAeMaro IMaBoK) JTOr0 OPraHM3Ma M IPHHATArO 3a HO-
JoxureasHoe npaso Ileprosilo, 10 Beh yemxia sroit mocabiueil
JOXHBI OBITH OOpallieHbl Ha TO, YTOOBI BEPHYTH 3a0JyAMBUIA-
roci Ha ero MCTHHHYIO AOpOry, Bb YeMb llepkoBb HMKOrJa He
MO¥eTh W He JONKHA 0TYAagBATBCA YiKe MOTOMY, RaK®b FOBOPUTT
IllyarTe, 4TO, IOKA KHBH 4eIOBBKH, CBOGOJA €ro HMEOTAA He
OTOAJAETH BOOIHB, caAbroBaTeIbHO I Hepxom; HHROT'Jla, HE MOKET'Dh
OTKa3aThcd BOOJHB 0Th IBIM ¥ BO3MOMKHOCTH HCHpPABICHIA.
Tarosa ubap Harasyome#t abarexsHoctn Ileprem, BL oTam
uie OTh RapaTeibHOH, XOTA M MOCTPOEHHOHi HA HeHHTEHIjap-

HEIX'P HAYaJdaxb, AbAreIpHOCTH rocypapcrsa. Heanss me Bugbts, |
!

Y CoroxoBs, Beer. Bb Hepk. 1paso, cIp. 33.

%) Cw. moGonstasii Braaxs Bayw vau ma Ilepkoss n rocygaperso: Allgem.
Staatsrecht. B. I, ctp. 46, mpumbu. 3.

) Schaguna, Compendium des canonisch. Rechtes, Hermanstadt. 1868. §§ |
131—134, }
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RpoME TOT'O, 9TO M CPeICTBa, ROTOPHIMA MOJB3YIOTCA TOCYAAp-
creo 7 IleproBe mas jocTmmeHia cBoficTBeHHEIXD UMb Ihueh,
T. 6. HARA3AHIA. pPA3ANYHBI: TaMT JHDIeRHie 6yarn, HOIydaro-
MHXD CBOIO BAKOHHYI0 CAHKLII Bh rocyaapcTsh; 31BCh Jumedie
diarp, paspaBaeMbixb lleprosito. .

Brniio zambueno Bmime. 4To o6IMecTBeHHAA OJArOTBOPUTENb-
HOCTB. PYKOBOIWNMAA HI€AMH TYMAHHOCTH, HANPABIACTCA HHOTAR
HA CIaceHie IOTAOALNXD, BL CMbICTS HcOmpaBIeHid IOpod-
upixb. OTanuie srolt AbareasHoCTH OT'H HAKa3YOWEl 1aTebHOCTH
llepkBn 3akarouaerTcd Bb TOMDB, YTO ABATEIBHOCTH OOMECTBEH-
Hafd, BB BEAY IBIN HCHpABIEHiA, He CBA3LIBAETCA HEOOXOAEMO CT
coBepIIeHieM's KaKoro-InGo mpecTymIeHid Bh cMbicab OpHAmde-
CROMDB, & €T Jpyrofl CTOpOHLI He cBASHIBAeTCd M Cb IPABOMb
T0ABEPTHYTH JAHHOE IHMLO KAKOMY Ohl T0 HH OBLIO HAKa3aHIIO.
oA OBl TO M jaa wbaeli mempaszemia '). Hampormss, Hara-
syomas  abareanHocTh llepkBm mpegnozaraeTs, BOIEDPBHIXD,
IpecTyIIeHie, BO-BTOPHIX'D, ABATEILHOCTS 3TA M COCTOHTD HMEH-
HO Bb HAJOKeHIM HakasaHid, YBMb M OTINYaeTcd 5Ta BBTBB
UepROBHOH ABATEIBHOCTH OT'h APYTHXD ed BHAOBD: YYMTEIbHOMH,
dorocxymebuoft m T. 1.

r) O6mid 4epTH CHCTeMH NEePKOBHHXTD Hakasamiif,

YeranomBmanca b 3amagHofl HayRbh KAaHOHMYECKAro IpaBa
CHCTeMa IEPKOBHBIXT HaKa3aHifi ocHOBaHa Ha IpelCcTABICHHOMB
Bhle yYyeHIM O IBIAXD UEPKOBHLIXD HakazaHifi. Tars rxawrp Ha-
Easamia 9TH, ¢b OfHOfi CTOpPOHEI, nNpecabAYOTH UIBIL HCIpAB-
JeHif IpECTYNHHKA, & C¢'b APYroff CTOPOHEI, ABIAIOTCA CPEJCTBAMA
IpEMUpEHiA AN YIOBIETBOpEHiA HAPYMIEHHOH CIIpaBeIIMBOCTH;
70 0TCIOfA., Rakb Joruueckii BmIBoA®, aABAAIOTCA AbieHie mep-
ROBHBIX'> HAKA3aHil HA ABa TJIaBHBE paspaga: 1) wempasHTeIb-
Eug HakasaHig, (censurae, poenae medicinales), 2) mara3aHia
sampuraTABHbA (poenae vindicativae) ?). Tors m gpyro#t pas-

) Hbcroxnro- sambuaniii 066 510MT y Abe g g'a: Die verschied. Straftheor.
%) Ecrb, npasia, nmpHNEpH TpoficTBeHHaro xBAHiA MePEOBHHXT® HAEA3aHid
X 1) censurae, 2) poenitentiae, 8) poenae vindicativae; mo omm BeTphuamTCA
I, § CTApHXB KaHOHHCTOBS, EagoBH A. C. Thesaurus, Berardus, m y mbEo-

L




38

PAAB OMYCEAETH ABOAKOE Dasimyie, CMOTPA MO TOMY, Kb Mips-
pAHAMD, HMIM AYXOBHHIMD IAUAMD HPUMBHAIOTCA LEPROBHBIA HA-
raszamiz. TaKEMD 05pa30Mb, NEHSYPH CYTh: OTIyYeHie W HHTEP-
AMETh—AIA MIpAHD, W 3ampemeHie Ha HeompegblieHHOe BpeMa —
AdA IYXOBHHIX> IWIb. BAHANRATHBHBIA HaRa3aHIA: MPpPEryIaApwm-
TeTh (BECHMa § HEMHOIHX'h KAHOHHCTOBD) U JWINEHie NEPEOBHATO
norpebeHia—pJq MipAHD, W 3ampeleHie Ha omperbieHHbI CPOKD .,
OTCHLIEa BB oco0oe cmemiarpHOe MBCTO Ha IORafHie, yAadeHIie
OTh NOIKHOCTH ¥ IWINEHie caHA—JIf LYXOBHRIXB Iuus '). dTo
RacaeTcd NeH3YPh Bb 0COGEHHOCTH, TO ONATH JOKTPHHA JCTAHO-
BAIA MEKXy HAMH Da3imyie, CMOTpPA MOTOMY, OHperBIAOTCA JIH
oHB caMBIMD IOXOKATENHHBHIMD 38KOHOMD (censurae juris s. ca-
nonis), arm me ompexbiaioTca cymbelt (censurae hominis). Bo
BTOMD IOCIBIHEMD CIy4al NeH3ypa ABIAETCA HIA KaED MOCIBA-
cTBie abiicrsia, HacTynawomee ipso facto, 6Gesws cyaa m cyrebHaro
npurosopa (censurae latae sententiae), mim me Tpebyerca cy-
peGHEIi mpETOBODP® in concreto (censurae ferendae sententiae).
IF'oBopa o mpmmaTOoff BB HAYKB RaTOIMYECKATO HEPROBHATO
OpaBa CHCTeMB IIeDROBHEIX'h Haka3aHili, HeIp3d He YIOMAHYTH O
AOBOJBHO OPUTMHAJBHOR HOUBITEE JKa EIACCHOMIMPOBATH LEp-
KOBHBIA HAaKa3aHiA HAa HHBIXD OCHOBaHIAX'D, CPABHHTEIHHO CDH 00-
menpuEATHIMA. Bb cBoell gmccepramim: «De natura poenarum
secundum jus canonicum», 9kb B3ayMasDs HNPAMBHATH Kb KIAC-
CHOHEAIiM IEePROBHBIX'D Harazamit Baraaget Iedgfmepa, BHICKA-
3aHHEIE 9THMD HocrBAEAMD B crarsb: «Ueber Verbrechen und
Disciplinarvergehungen der Staats-und Kirchendiener» ?).
lecoTeps pasimuaeTs HUAMYIO MIM HCHDABATEIHHYI AMCIHI-
aany (disciplina correctiva) m BHCIIYI0 HIN OYMCTHTEIBHYIO
(disciplina purgatoria); mepBaro popa pECHMIINHA HAIpaBIEHA
Kb HCIPABIEHII0 MOABEpraeMuIxd eff auubp, a BTOpas uMbers Bb
BHAY OYMINEHie FOCYJapCTBEHHOR MIM IEepKOBHOH cIaymOm M yaa-

TOPHXD EPHMHHAIHCTOBS, karoBH Wahlberg, Geib. By mopbiimeit Haykh, kaxs
y&e YEasaHO GHIO, MyGIMYHOE NOEKAafHie Ch PasHAro poja GIATOYECTHBHIMH jb-
JaMH HCYe3I0 H3G CHCTEMH HaKasaHil, maiaraeMuxp in foro externo.

Y) Schulte, Lehrbuch,§94; Richter, Lehrbuch §212; Walter, Lehr
buch § 192 m xp. B5 coOTBBTCTBYMEXD MBCTAXD YIEGHHEOBE.

%) Neues Archiv des Kriminalrechts. B, XIII. 1883. 1853.
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Jemie H3> Hed ONACHBIX'h MJIM HEerofHuXx'b diemenTosd '). Mpmra-
rag BaraApb [evoTepa KD BOmpoCy O IEPEOBHHIXD HAKA3AHIAX'D,
9xb, DOBAAMMOMY, CXOAHTCA C'h 3HAMEHMTHMS KDAMHHAIUCTOM'D ?),
TaKh 4TO, MO STOMY BIraAjy, OOGIACTH NEPEOBHEIX'h HaKazaHiH
pacmagaercd Ha [ABa PaspAfa: ¢b OFHOH CTOPOHMW MBpH, HpHHASA-
JeRamis Kb JUCOWMILIAES HCOpaBATENsHOH, Cb APYrod—mbph
pacnunamanl ounctaressHoft. Ho 3aTbys B3raagh 5TOTH He Bhi-
JepHUBaETCA: HOPH Das3CMOTPBHIE OTABIBHBRIX'> BHAOBD LEPKOB-
HHIX'> HaRa3aHifi, BcTpBuaeMca ¢b THBMA e 00MENPABATHIMA PYO-
pERaMu: censurae B poenae vindicativae. Baraagp Ieoorepa
OTPa3HiCA TOILKO HA BHHJWRATHBHEIXh HAKA3aHIAXD, Iib abi-
CTBATEIBHO MOHO MPOCIBIATE pazidyie Mempy MBpaMu Hcmpa-
BATEIbHOR M OYMCTHTENHHOH AMCIAILIAHLI, HO ® 3ABCH HEBHAHO
HOCIBIOBATENPHAIO IIPOBEJeHiA yCTAHOBIeHHaro Baraaga. Ko
TPEMb Da3pAfaMb CBOAATD JKD BCI0 COBOKYINHOCTh BHH[HKATHB-
HHX'> Harasamili: ¢) translatio a majori ordine ad vilius, pri-
vatio beneficii, depositio m degradatio, — pas Bchxb BTHXD Ha-
RagaHilt y OKa He cymecTByeTh Kakroro imGo BHJOBATO MOHATIA,
KOTOpO€ GBI, MOAXOAZ HOAD POJOBOE IOHATiE BHHAMERATHBHEIX'H HA-
Ka3amifl, B TOKE BpeMd OTIMYAIO BTy IPynmy OTH CIBAYIOIAXD
BHROBEIX'D moHATiH: §) disciplina clericorum correctiva m 1) dis-
ciplina correctiva communis. IlepBas rpynma Hagrasamifi, me-
PEYHCIEHHHXs IOAD @, OYEBHAHO, AOIMHA COOTBBTCTBOBATDH
TOMY, 4T0 ['e@@Tepd HA3BAID AMCUMILINHON OYACTHTEIBHOH, TARD
RaRD mOCIbAHiA ABB OOHEMAIOTD c0G0I0 AHCIMILINHY HCOPABHTEIb-
my0. Ho yixe opuo mepeuncienie oTabisHRXD Hakasagifi mepsoit
TPYIOEI, Bb KOTOPOM'B, HAPARY Cb JNIIEHIeMD CaHA W H3BEpHEe-
HieMb, QUIYPHPYIOTD Takid MBPH, KaEDb MePEBoAd Cb BhCIeH cTe-
TeHHA iepapXxii Ha HMBIIYIO M IdleHie GeHeOHMNiN, MOTYIHA # He
ENBTH OUACTHTEIHHATO XaPAKTEPA, Cb AOCTATOYHOK ACHOCTIIO IO-
Ra3bIBAETD, YTO JK'b ORA3AICH HENOCIBIOBATEIBHHMD BDH IPOBE-
penin Baraapa [eeorepa. Thup He Menbe, BUAHO, YTO OHD YBIEK-
CH S9THMD B3TIAZOMB,—yBIERCA JO TOTO, 4TO, BbH HOPOTHBHOCTD
NPUHIMIIAMD DHMCEOEATOJAYECKAro KAHOHMYECKAro mpasa, OT-

') Heffter, erp. 75.
i) Eck, crp. 25,

0
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HECD MBPEL #CAPAsUMEILHOY TUCTAIIAHB Kb KIACCY BUHINRA TYIB-
HBIXD> HaRazaHill, TOrja Kakb, ¢h KAaTOIMYECKOH TOurnm 3pBHIA.
ncOpaBuTelbHAA ANCUWILIAHA ¥ BHHAHRANIA CYTL JBA NOHATIA,
B3aMMHO ceba mcrmovatomin. Toxe yBiIeyeRie mpuBero Jra I KB
Apyroft mecoodpasuocT. Mp1 pascMaTpMBAIM BHIIE BOUIPOCH O
JAIIeHIN NePKOBHATO Morpefenid, RaROBOe JUIIEHie, IO HANIEMY
MHEBHIIO, COBCBMD He MOxeTHh OBITH HMOBOJEMO HOAB TOYKY 3PB-
Hif HARA3aHid, TAKD KAKH II0 OTHOIIEHIID Kb YMEpIIEMY HeMbIC-
ANMD HA OJMHD akTh yeroBbueckoil ocTHIiN, H3Db Karoli 6H 06.ra-
CTH HTOTH AKTH HU HCXOAHIDb. DKH HE MOr'h CUHTATH JAIICHIE
IlepROBHATO IIOrpefeHid CPejcTBOMD HCHPABATEIEHEIMD, —3T0 TIO-
HATHO, HOTOMY YTO YMEpUWIAr0 HCHPABIATH Yike IMO3HO, HO OH'D
He MOI'b NOMBCTHTL €ro Tak#e W Bb Pa3pAlh BHHIARATHBHBIXT
Haka3aHifl, Tak's Kakh, IO €ro e COOCTBEHHBIMD CIOBAMDB, 31BCH
orcyTerByers afflictio ejus qui punitur, yro cocranigers cymie-
CTBEHHO HE0OXOAMMHIA HIeMeHTh Bh NOHATIN BuHaukauin. HUrars.
OHD BHAYMHBaeTh ad hoc rakofi-to Tperilh BHIP AMCHUOINHBI,
HaIpaBIeHHOH Kb coXpaHeHil0 obmecTseHHaro mopaaxa (discip-
lina servandi publici ordinis causa instituta)'). 9ro. mo ero
C.IOBaMb. KaKif-TO OCOGEHHBIA HAKa3aHiA, KOTOPHIA He CyTh LEH-
3ypHl, HO BMBCTS ¢'b THBMDb HE CYTh M BUHINRATHBHBIA HAKA3aHIA.
XOTA M HAJAraloTcs Ha mofo0ie BAHAMRATHBHEIXD (vindicativo
modo infliguntur).

Tak®h KakDh pPHMCKOKATOIMYECKoe YueHle o UBIAXD LEPROL-
HBIX'D HAKa3aHifl He TOABKO IO TOMY COOTHOHIEHIIO, Rakoe HMbBeTh
ATO yYeHie C'b IOTMATHYECKAMH NOJOXEHIAMU PHMCKOH IEepKBH.
HO W C'b TEOPETHYECKOiH naKe CTOPOHBI, HE MOMETD OBITH NPHHATO
Bh HAYKY IIPABOCIABHATO LEPKOBHATO IIpaBa, TO M HMOKOKIIeecs
Ha HTOMD yYeHIN [BIeHie IEPROBHHIX HAKA3aHili Ha censurae
u poenae vindicativae gormHo GHTH ocraBieHo. Beb uepros-
HBIA HaKa3aHid OpecIBAYOTh IBIb MCHpABIEHiA, KaKh TIABHYIO.
0 OTHOINEeHI0 Kb KOTOPOH JONMOJHHTEIBHBIMH ABIAIOTCA 0Jaro
OCTAJBHBIXD 4leHOBDL IleprBm m uyects nBaaro LEpROBHATO
obmecrsa. Ho ects coepa, crazaam mMbl, TAB 9TH mocaba-
HiA [OBIN [OAYYAOTH Mmpeodiajgaioniee 3Havenie. rab ubib

1) Crxp. 100.
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WCApaBIeHiA OTCTYNaeTh HA 3ajHil NMIaA®. BH 3HAYEHIN JANIH
OIHOTO W3h BO3MOMHHKXH MOTHBOBTL Hakasyomell pbarelbHO-
crn Ilepreun. Pazanuie wmemay HarazaHiAMA, MPUMBHUMBIMH KO
Bebm, uxenamn IleprBu. BB KadeecTsd TAROBBHIXD, M THMH.
ROTODBIA KacaloTed He OOMUXD IIEPKOBHBIXh IMPapDb, a che-
MAJHLABXDL. BHTERAIONEXD H3h O0CO0AI0 MOIOKeHiA Krupa ')
pb I[cprBy, —pazinyie 5TO COCTABIACTDH ECTECTBEHHYH) OCHOBY
117 KIaccHeMkauin neproBabx's Hakazanifi. Kcan Ileprosr ofpa-
AT CBOI0 HARAZYIOUYI ABATEILHOCTS mpoTusT drena Ilepxsu.
Bb TAKOBOM'h WMEHHO ero KayecTBB. TO Npeobrajalomern IBIbK
OPARTHRYEMbIX'h €10 HaRa3aHill ABIdeTCH HCMPABIEHIe HTOTO YIeHA.
Ilepross auniaern ero X 0xarDh, KOTOPHIMA HOAB3YIOTCA e
YJeHbl, HO JUINaeTd 3aTBMb. 4TO0L MOOYAHTh €ro. KaKb MOMKHO
cropbe, HCKAThH BO3CTAHOBIEHIA BN 06IafiaHin OTHIMAEMEIMH Mpa-
BAMHU; IAMIAEeMbl EPROBHKIX'L MPaRh BHOBL BCTYHAETH BDL TOJ-
Aoe pGragamie mmu. /lame NpaBHILHAA KOHCTPYRIA I€PROBHBIXD
HaRazadifi He 103BOJAETs HA3AAYeHid OOpexBICHHBLIXH CPOROBT
nakazagia. Oraydenie Ha 10. ma 15 abrn. BooOmE Ha u3BBCT-
Heifi cpors. ecth HBYTO caMomporisopbuamee. CynefHas BIacTh
IleprBu. m3pexad MPHIOBOPH O HAKABAHINM OTIyueHieMD HA H3BB-
CTHRH CpOKh. Kard GyATO mOCTABIAETD MCIPABICHIC Bb 3aBHCH-
MOCTb OTD MPOTEYEHid MEHHO 3TOT0 CPOKA, TOTJA Kakh Bb ABH-
CTBHTEIBHOCTH MOMKETDh CIYYNTBCH., 4TO OTIAYUEHHH IpumHEceTH

1) Iloxp KAMPOMD COGCTBEHHO pasyMbBeTcsd COBOEYIHOCT JHI\b, HOIYYHBUINXE
locBANEHie BD Kakyi-116o0 crenens nepropHoll iepapxin, ¢b npuumcieniemh
coia H Thxh ordines minores, HHOAYUeHie KOTOPHXE YCIOBIHNBAETCA HE XHPOTO-
miel, a xuporesieto. Cv Hameii Toykn 3pbHia npnjercs pacmHpUTL BBCEOIBEO
310 MOHATIE: BB NPOTHROMOJOANOCTL OGUIHME MpaBaMb 4aeHOBS IlepkBH, Kakb
TAEOBHX'D, CYNIECTBYeTh W3BBCTHEL IMEIH ClEIiaIbHEX'S NPABD. BHTERAUIHXT
135 ocobaro moiomeHia BhL Llepksu, 6yxers I 5TO NMOJIOMEHie YCIOBINBATLC
0COGHMTD TEPKOBHHMSG HOCBAMEHieMb H 6JATOCIOBeHieMD, HIH #e YHOMAHYTOE
ocofoe 1oIomeRie Gygers UPOCTO JTOTEHOCTIIO, KOTOpa# He TpeGyerTh NOCBsue-
Hif, ABIAACH NHIODL CO3JAHieMT WEePKOBHON ajMuEHCTpauin; jame MBCAIMT Nb-
INA PaspALs CHEMiAIbHHXD TPaBh, He CBA3AHHHXT HIf CT CAHOMD, HH Ch J0.1KHO-
cti®, EaKkOBH Hamp. Ha 3amaxb i BH HBEOTOPHXT MberHocTax’s Poccin mpasa
maTpoHaTa; Beh MOJOGHHA CHENiaJbHHA IPaBa NPOTHBOMOJATAIOTCH OGIHMD Iep-
EOBHHM'S UpaBaMb. Brcpasanmoe saMbuanie nmbert Malo 3HaueHid JiA Haued
HepKBH, Tk HEePKOBHAA & (MHHHCTpPANiA ABIAETCA BETBLIO TOCYIapCTBEHHOIN aMH-
HHCTPANiH H TAH CHEHiaNbHEIXT NpaBh OEPROBHHXH, NOMEMO CaHa, He Cyme-
CIBYeTE.

e
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MOKafAHie TOTYACH IOCAB NpOW3HECEeHias Hagh HEMD OTIyYeHidA, .

M #xe, Hao6opoTD, 6yAeTHh ocTaBaThCA Bh CBOEMD ymOpcTBh He
TOIBKO STH JECATH J'Bri,, Ho m eme 10 m 10, Camas cupasepam-
Basd, MOBTOMY, M BBDHAA ®OpMYJa OTAYYeHIid, MPARTUROBABIIAACH
BECHMa 4YacTO M Y Hach Bb Poccid: «J0OR0IB He HCIpAaBHUTCA, AO-
KoJb He mpufeTs BB cebs M He TpHHECETD HORaAHiA»...Ecim BB
KaHOHHYECKOMDb 3aKOHOAaTeIscTBS BeereHcrolt Ileprem MEI BCTPB-
YyaeM'b MHOTOYHMCIEHHHH pAgs OpaBHIb, ocofeHHO y Bacmiia Be-
INKaro, ¢ Ha3HAYEHIeMb CPOYHATO OTIYYEHid, TO HE HYKHO 3a-
OBIBATH, YTO BRIIICO3HAYEHHHIMH RAaHOHMYECKHMH ONpexbleHiAMm
peryInpoBalnch He TOIBKO OTHpPABIEHIA OTEPHITAr0 LepKOBHATO
CyAa, HO U ABATEIBHOCTH, OTHOCHAINAACA Kb BHYTPEHHEMY QOPYMY
IleprBn, Takp KaKd He cymecTBOBaJo eme Goabe mim Menbe ph3-
Karo pasimdia Mexay o0OMMH @ODyMaMu BB IeEpiOAh KaHOHHYE-
craro 3akoHoxaTelbcTBa BeereHckofl llepksu. IlosTomy m meyam-
suTeabHo, yTo IleproBhr HazHAYAJda CPOYHOE OTIyYeHie: 3aBCH
He caMoe OTIyueHie MOIyYaro XapakTeps CPOYHATO, & TOTH IYTh,
KOTOPHIMD AOIAEHD OBIID HATH PACKAASULIYCA, TH TOJBEIU WO-
FafHiA, Bb KOTODHIX> ROXKHO OBLIO CBHABTEIBCTBOBATHECH HTO
cy0'beKTHBHOE W, MO3TOMY, HEYIOBHMOEe i yYedoBbueckaro cyia
4yBCTBO, HpHYeMDb Giumalimas nbis BebXh STHXD IOABUTOBH
COCTORIA Bb MONYUIeHiM Kb mpHHATio eBxapuerin. Cb mposepe-
HieMb ACHOH IPAHMIb Mex1y BESHIHMMYD W BHYTPEHHAMD GOPYMa-
mu lleprsu, wbraa cucreMa GiaroyecTHBHXD yHpaxHeHii 0TXo-
AMTD Bb BbBabHie IyXOBHHKA, KOTOPHI B MOMeTH YCTAHOBATEH TH
HIM gpyrie CPOEH, cOOTIOAATH MOCTENEeHHOCTh Bh TOMB HIW [PY-
IrOMD CMBICIB.

Nraxs, nepkoBHbIA Haka3aHiA HaOpaBieHH Kb BO30YKIEHIIO
Bb IpPEeCTYNHUEKD pacRafHiA, ¢b JAOCTHXKeHieMb S10f ubiu, ero
status laicalis Bo3cramoBIgeTCH.

TakoBr Haka3aHiA LEPROBHbIA IO OTHONIEHII0 Kb YJIEHAMD
Ilepren, Raxb TaROBEM®D. [locMOTpEMB Temeph Ha TY coepy Lep-
KOBHOH m3Hm, rpb Hakasyomasa BiacTh Ilepxem 3aTporumsaers
mpasa He 00w, a cmenmiadbHbid. Ecam anmo, ob1agaomee CIexi-
aJbHBIMA IPABAMM, BRITEKAIOMYMH H3b 0c00aro moJoseHid ero Bb
Ileprsu, pomyckaers HapymeHie — CHEMIAJPHBIXD IH 06A3AHHO-
cTell, CBARAHEEIX'D C'b 32HNMAEMBHIMB MMb OOCTOMD, HIH e U 00-
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mMEX> XPUCTIAHCKAXD obasamnocreff, Hapymenie KOTOpHXB CO
CTOPOHH IWIa, 3aHAMAIOmMAro 0co00oe moxoxenie Bh IleprBm, AB-
I4eTCA NPEeCTYIIeHieMb, KOTOpoe, IpOTHBOpBYa O0IGAMD UEpEOB-
HEIMD 3al0BBIAMDB, Bb TOMKe BpPeMA 3aKII0YaeTh B'b ce6B mpoTHBO-
pbuie m ero ocoGenHniMB o6asaHHOCTAMD, —T0- lleproBe MOEETD
OpuMBHATE Kb HEM'D ABOARATO POAa MBDHI, CMOTPA IO BA/KHOCTH
COBEPIIOHHATO IPECTYILIECHIA A IO CTEIeHH HEFOAHOCTH BOJM, BHI-
pasmemrefica B faumOMD pBamin. Ecam cosepmiomEOe HeprOBHO-
ROIKXHOCTHHMD JHIOMD OpecTymieHie He NpHHAAJEHKATDH Kb pas-
PAAY TAKEAXD, HeCOBMBCTHBIXD ¢b 3BaHieMDb cayxuteds Ilepksu,
AiN ecAM B UBAHIA HeIp3d BAABTH BHIDaeHiA HENCIIPABUMO He-
rofHOA BOAM,—BD TAKOMD CIyyad HpUMBHAIOTCA MBDPBI MCIpPABH-
TeIbHBIA, PA3CUATAHHBIA HA TO, YTO BHHOBHBIA ellle MOmeTH WC-
OpPAaBATHCA M BHOBb BCTYOATH Bb 00IajaHie BCBMH CBOMMA cHelli-
arpERME mpasamu. Ecau ke, HAIPOTHBD, AbAHie, COBEpIIOHHOE
caymurereMd Ilepken, mo cBoeMy XapakTepy, He MOmETH ORITH
TepIUMO BDL IEPEOBHOAONAKHOCTHOMD JULB, TAKD KAKDOCROPOAALTD
copbcTh UBIATO LepPKOBHATO 00mecTBa H Takb KAKD OCTaBJeHie
9TOTO J¥Ila HA NpEXHEMD IOCTH MOrio Obl CONPOBOMAATHCA IOA-
puiBoMB YecTH U foctouncTBa lleprBn, —torpa IlepkoBr aumaermn
BHHOBHATO BCHBX'D CHeNiaJbHEIX'D OPaph, H JIAMAETDH 0€3mMOBOPOT-
B0. «HepbpHOMY noMOmpaBHTeli0», TOBOPHTDH Ipeocham. loannn
CMOJEHCKill, «MO}eTD OBTH HMPOIEH) HpecTyILIenic MOXHIIeHia LN
JTPATH JOMOBHHIXD UMYIIECTBDB, HO yike He BBBpAETCA CHOBA BJIA-
AbHie ZOMOMB: TAaKOBH H BCerja ObIM NPABHI4 OTHOCHTEILHO
CBAMEHHOCIYxUTexel» ') Mrarp, ecim BDL OTHOMIEHIM Kb MipA-
HaM'b, MIW, Jy4lle, Bb OTHOLIEHIW Kb OGIIAMD IEPROBHBIMD Hpa~
BaMb, IWIICHie OpaBD COMPOBOKIAETCA BO3CTAHOBICHIEMb BT MPa-
Baxh, T0 Bb Coeph LEePKOBHOJAONKNHOCTHOH I000HOE BO3CTAHOB-
JeHie BO3MOMHO TOABKO BB CIy4al coBepmleHia MeHBe THKKUXD
npeerymieniii; B» caydas e COBEIIeHiA MpecTyIIeHil TIKRUXD,
BHHOBHBIE IHIIAIOTCA CHENiaJbHBIXD NPaBh 0e3MOBOPOTHO.
Ilpuvsaenie Ilepxosilo Haka3amill Kb IALAMD, 3AHUMAIOIIMD
0co00e moxomeHie Bb cperh IePKOBHArO OOIIECTBa, MOWHO HA3- .

') OuHTH Kypca NepkoBB. 3akoBOBBA. T. 1. crp. 258. Ct. Morinus, Commen
tarius, lib II, cap. XIV.

LY
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BATh JUCIMILIAHOI BB COOCTBEHHOM® CMBICTB, TOraa Kakh OT-
HOIIEHII0 Kb OOIEMB IePKOBHEIMD HARA3aHIAMD Ha3BaHie NHCI[A-
IIAHEL, CTPOrO TOBOPA, HEMPHIOKNMO '). :

H3b cra3aHHATO BUAHO, YTO BH 3Toft mocabauelt ob6aacTu ora-
apBaercA BHOAHE BBpHEIMD mpumEATOe ['efhmepoms pbienie
I[ePROBHOAMCUHILIIHADHEIXS HaKa3aHifi Ha MBpPH AMCHMIINHBL AC-
npasuTedbHofi m Ha MBpH ouncTHTessHOf AMcumnamenl. Ho ak-
Xedie. BBpHOE BDb 9TOH INME 001aCTH, HE MOEETDH OHITH IEepeHe -
CeHO BDb ceepy mpumMbHeHia o0MUXD IIEPROBHEIXDL HakrazaHifi, mo-
TOMY 4TO 3xBch o MBpax’h AMCHUILIMHADHO-OYMCTHTENBLHBIXD HE
MOweTh ObITE M phyn.

Ha oceoBamin yrazaHHaro pasinyii, IePROBHBIA HAKA3aHiA
MOYYT'h OBITL IOJBejeHBl MOAh IBB TIaBHbA pyOpHRH: Kb opmof
OTHOCATCA HAKA3aHiA, KOTOPHIMA 3aTPOrHBaeTCA o0mee MOJOKeHie
u.IeHOBD BB cpeyrb ueproBHaro obmecrTBa—status ecclesiasticus
communis s. status laicalis; &b apyrofi ormocsres MbpHI, BB
CTPOTOMD CMBICKB AMCUMIIMHADHBIA, KOTOPHIMA 3aTPOrABAETCA
cnenjalsHoe HOJOKEHie KIMPHKOBD M IEPROBHOJQIEHOCTHBIX'B
JuIs BooGmje—status ecclesiasticus specialis s. status cleri
calis. Bropas py6pura pomycraers moapasnbienie Ha MBphHI gHC-
IUILIHEBl MCOPABATEIbHOH ¥ HA MBPHI IUCIMIIMHBI OUACTHATEIb-
HOR. OTxBIbHBIA HaRasaHid, OpHHAJIexaIia kb o6buMb py6pm-
KaM’b U Kb 000EMD mofpa3ybieHiaMDb BTOpOHl, KakKb Bb HXDH HCTO-
pHYecKOM'b Da3BUTIH, TAKB ¥ Bb CHCTEMATHYECKOMD HM3IOMEHIN
mo AbficTBylOmeMy IpaBy pa3HBIXD liepksell, OGyayTs mpeacTas-
JeHbl Bb HUEeCIBayomemMsd 0630ps. 345ch MOTYTs GHITH BEICTAB-
JeHH JAmb HBROTOPHIA 00mid HayaJa:

1. Haxasanie ocobennoe, mo 06meMy HpaBHIy, HCKIIOYAETD
npumbHeHie 06LIaro IePROBHAI0 HAKA3aHid Bh CWIY NPHHIWOA:
ne bis in idem. «He OTMCTHIIH ABA:KIBI 32 €IHHO>.

2. Harazamie gucuunimHEapHOe, Kakb "ranonoe, BBITERAA* U3D
rpeboBanifi mopajka Bb HEePKOBHOMD 00mecTBB, 3aMBIKaeTCA Ipe-
nbIaMN LEPROBHO-00IECTBEHHON MH3HW, He 3aTporuBas oGme-

) Ha 3anaxh rtepmuun: ,Disciplinargewalt® ynorpe6idercs HCETOYHTEIBHO
Bb upnMbHeHiH KB NEPEOBHO-XOMBHOCTHON cdeph; ofmiA e mepROBHHA HAKA-
3QHiA HASHBAWTCA HIN ,Strafmittel“ (ravoimy.) mim ,Zuchtmittel“ (uporecr.).
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TPaRIAHCRHX'h NPABb M BOOOIIe HUJOAEHIA I'DaMJAHMHA Bh T0-
cyrapetshb.

3. PasmooGpasie u BO3MO:AHAS KIACCHOUMRALIA OTABIBHBIX'D
EaKa3aHifl ycIioBampaerca 00'beMOMD JAMOIEHIA, HIN KOINYECTBOMT
TepieMEIXb OpaBb, TaKh KAKD, Cb TeOPeTHYECKOfi CTOPOHHI,

9TOTD o0'beMb M 3TO ROJIMUECTBO MOryTb OBITh HE OJUHAKOBbI.

MoxHo gums 3aMBTHTB, YTO HEpPBDb ANCIMILIMHAPHO-HCIPABH-
TeIBHEIX'h HAKa3aHifi COCTABIACTD @PeMeHHOe NPIOCTaHOBIEHie
I0IB30BAHIA THBMH HIH APYTAME OCOOCHHBIMHM IpaBaMU; 4TO IKe
Eacaercd, BOBTOPHIX'D, AMCIMIIAHEL OYACTHTEIBHOH, TO 3xbBeh
BOBMOKHKI BB rIaBHbIA OGOPMEI HpPOABIEHIA AMCIMITHHADHO-HA-
ragyomelt Bractm llepkBm: a) mCkIOYeHie W3b RInpa BoOOIIE,
IOHAMAA KINPT BB OOIINPHOMD CMBICAS, RAKD COBOKYIHOCTH JHILb.
cryxamuxd IlepkBn, m 6) HCKIOYeHie W3h HeprROBHOH iepapxiu,
RaKD COBOKYIHOCTH JIHIIb, 00JafaIOLUXD OJHOI W3BH Tpex’d cre-
TeHeil cBAIEHCTBA; MOCIbAHEE IO cBOeMY 00beMy TheHbe mepBaro,
Takb KaKb JUNO, NCKIYEHHOE H3B iepapXid, MOKeTh OCTABATL-
¢f eme Bb KIAPS HA HUIMNXD JOJNKHOCTAXD.

llopanoxs paapEbiimaro u3nokeHid HpeICTABIACTCA, TAKHMD
00pazoMd, Bh CIBAyOIEMDb BHAB: OJUHD OTABID pascyiaeHia Oy-
JeTh MOCBAILEHD NCTOPHYECKOMY OYepKY OOIIMX'b LIePROBHHIXD HA-
Rsamifl, 1pyroft—ocoGerHbIXs. Bb TOMD H APYyroM® OTHpABHOWL
09k0i0 OyfeTh CIYHUTH MOJOKEHIe HaImero BOOpPOca Bb JpeB-
neft Bceaencrofi 1leprBu, mocas gero mpegcraBiena GyAeTd MCTO-
Dif epROBHKHIXD HaKa3zaHifi Ha Samayh (Bb KaToamdeckoft u esan-
TeImyecKo-II0TepaHckoll IepkBaxb) H BB Hamlell oreyecTBeHHOn
LEPKBH.



OTABID I

O6mia mepkEoBHHA HakasaHid.

I'JIABA 1.

Hcropia o6mux® HePEOBHHKIXD HakasaHi#k BH jppesHe# [lepesm =
HA WPABOCASBHOMS BOCTOES.

§ 1. HeproBs xpHCTiaHCRad, BH HEPBOE BpPEMd CBOErO Cymie-
CTBOBaHiA, OyKBaIbHO cOo00paskala CBOI HAKA3YIYIO ABATENB-
HOCTh Cb THBMA HOpMaMH, Kakia yrazans Cammws OcHoBaTeleMs
ea u Ero semocpepcTBeEEbIMM ydenmkamu. lleproBr mMeHHO,
FaKb TaKoBad, Kakb obmecTBo Bbpylomuxs Bo XpHera (Exxdky-
ola), Aepmala Bb CBOMX'H PYRaXh HCHPABATEIHHO-HAKA3YIOUIYIO
BIACTbH, OblIA, BEIPAKAACH IOPUAMYECKHMb A3BIKOMD, CyGHERTOMD
oroft Bractn. Taross cMuicab cxoBs Xpncra: «elne T4 ExxAnoia»
TAKOBb e CMBICID YIpeKa, CABIaHHATO amocToroMb IlaBIoM®
ropnHesHaMb: «H Bel Bosropgmimck BMBCTO TOTO, 4TOGHI JXydmIe
IIaRaTh, Aa0bl A3BATH OBIIB M3D CpPeAn Bach CABIaBmIfl Takoe
ABIO», ¥ faxbe: «MTaKb, M3BEPTHATE PA3BPAINEHHATO 3D CPefHl
Bach». He 0e3p ocHOBaHiA 3aMB4YalOThH, YTO YJUPEKD AIOCTOIA
obpamen® GbLID Kb IBIOH 06mUEE, 8 He Kb ed IPEACTOATEIIO ).
Kanments Pumckill, b mociamid cBoeMb Kb TBMD e KOpHHOH-
‘HaM®b 7), HOpPHIAETH HTHX'P MOCIBIHUXD 38 TO, YTO OHA YAAIMIN
OTH CIy#AeHiA HBROTOPHIXD IPECBHTEPOBD, YECTHO KUBYIINXD H
Ge3yROpM3HEHHO HCHOOJIHAIIUXD CBOM OOA3AHHOCTH, MPHYEMD

!) Buchmann, Die Excommunication. Breslau, 1872. crp. 2.
?) Epist. 1. ad. Corinth. cap. XLIV, cf. cap. XLVII, LVIL
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ONIATH COBEPINEHHO CHPABOJINBO 3aMbBuaioTdh, 4T0 Kinments me
OCHmapuBaeTh IpaBa OOMHUHH yaaaars cayxarérelt lleprem ornp
BBBDEHHATO UMb CIYMeHid H HOpPHLAETH ee IMMb 38 TO, YTO OHA
Bb JaHHOMB CIyYa’h IOCTYIOWMIa HempaBOMBPHO, MOABEPTHYBH HM3-
10menil0 HeBHEEKIXD '). lloamrapos BB mOCIAHIM Kb OMIMIH-
CRO¥# O0muES xomaTaficTByers npexs melo 3a mpecBuTepa Baxen-
Ta H ero seny *). Escesift upmeogmrs npraTy m3m HemspbeTHArO
macarexs 2 BBEA O TOMB, 4TO, IO HOBOXY BO3HHKHOBEHIs epecefi,
BEpYyIONie HAYAJHM YACTO M BO MHOTHXD MbeTaxh A3inm cobmpaTh-
CA W, W3CIBAOBABD HOBOE YYeHie, O0bABAIN e€ro HEYECTHBHIMD I
OTBEprid, Kakb €PeTHYECKOe,—TOrAa HPEJAHHbIE €My OTIYYEHBI
Grurm ors leprsu n ammens: ofmerin ¢ mewo *). Moxno gymars,
9TO A0 TOXOBHHEI 3-T0 CTOXBTIA HAKA3YIOMad BIACTb HPHHAJIE-
mada emucrony, BMBCTS ¢b kaimpoms m o6muBol *). Kmnpians
RapeareHCKifi ropoputd 0 ceGB, 9T0 OHD Ch CAMBIXD IEpBHIXD
FHEfl CBOEro emMCKONCTBA WIOCTABHAD ce(s 28 MPABAIO HAYETO
He bIaTh HA OCHOBAHIM CBOEro 4acTHAr0 MEBHiA, 6e3b cOBBTa
TIpecBATEPOBD M 0e3b coriacia Hapoaa °). B mocraEoBIeHiAXD
AOCTOJBCRHX'D YK€ TrOBODHTCA TOIBEO O HPHCYTCTBIM HA CYAB

) Kober, Die Suspension der Kirchendiener nach den Grundsitzen des ca-
nonisch. Rechts. Tibingen. 1862, crp. 4.

?) Ritschl, Die Entstehung der altkatholischen Kirche, crp. 374. Bonn
1857. Epist. ad Philip. XI. Migne, Patrologme cursus completus, t. V', pag.
1013—1014.

®) Lepkosn. ucrop. k. V, ra. 16 (Xpucrian. wremie 3a 1848 r.). Om® me
nepelaeTs packash o MOHTaHHCTS AXexcamHipd, KOTOparo He HPHHAIA €0 cO6-

. CTBeHHad pPOXHAA o6mmumEa. V, 18.

) Ritschl, nase. cou.crp. 873. Probst, Kirchliche Disciplin in den drei
ersten christlichen Jahrhunderten §86. Morinus, Commentarius, lib. IV, cap.
XVI. Cypr. epistol. XXVI. Mopurs (lib. II, cap. IX, § 1) ropopurs: ,pec-
cata notoria et publica publice in Ecclesia et omnium fidelium consessu, non modo
ab episcopis, seu praesidibus publice enuntiata, sed etiam omnibus audientibus
8 reis confessa fuisse et evalgata atque ab iis veniam publice ab ecclesia exora
tam, nemo, ut opinor, nec catholicus, nec haereticus inficiabitur“.

¥) Cypr. epist. XIV, 4. ,A primordio episcopatus mei statui, nihil sine con-
silio vestro (pecsur.) 8t sine consensu plebis mea privatim sententia gerere.“
Toze Buno m3s nepenucky Kumpiana cr Mouceems m Makcumoms npecBiure-
PaMnr H mpouumH wcnopbiankamu. Epist. XXV, XXVI. Onb ®e mopuuaers mpe-
scearepa Tepamia, koTopit mpuBEAIH OTIyyeHHaro Burropa sine petitu et con-
scientia plebis. Epist. LXIV, 1. Epist. LIX.
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CHUCKOOCKOMT OpPecBHTEpOBD M AiaKOHOBDL. 00B yyacTiu ke 06-
IWH yMagunpaercd '). Cb mepBbIMM XPHCTIGHCRHMH HMIEPATO-
paMu yyacTie oOmEHBL Bb ABIaX’bd UEPKOBHBIX'D BOOOIE mAjaeTsh.
a 3arBmd majaers u yyacrie mnpeceureporsh '). Ho eme n BB
ropasio nospEbimia Bpemena BeTphualoTcs NpHUMBPHL OTEPHITOR
ucnosbau npexd mbaow uepxosiio *). Juuna, BUHOBHBIA BB CO-
BEDIICHIM TAKREAr0 MAM cCMepTHAro rpbxa, OTIAy4aluch, T. €. HC-
RII0YAJHCh H3D LEPKOBHATO oOliecTBa *). IT0 OTIY4YeHie ObLIO
eMHCTBeHHEIMD opYymkieMsd IlepkBu u TakuMb 00pasoMD €IUH-
CTBEeHHBIMh HAKA3aHieMb, HOKA He HPHCOEIWHHIOCH cloaa ILyO-
JUYHOe 1IePROBHOE IOKafHie., KOTOPOE €O BpeMEHeMD Tak#e INO-
AyYmI0 xapakrepb HarazaHid. OmMHOEO cromTds 72 mpaB. amo-
CTOABCEOE: «Alle KTO H3b OPHYTA, HIH MIDAHD, M3b CBATHIA
HEePKBH IOXATUTDH BOCKD HIM elefi: 1a OyaeTs OTAYYeHD OTH 06-
I[eHiA lLIePROBHATO ¥ MNATEPHUEI0 ja HNPHIOKATD Kb TOMY, YTO
B3AIDB» °).

§ 2. Orayuenie, kaxd HCKIOYeHie H3'b 00mECTBA, BeTpbuaeT-
¢d W Y A3BIY€CKHXD HAPOJOB'L. TAKh Kakb Pa3yMHas HEOOXOAH-

1) Hocran. anocr. k. II, 47: ena cyjuanmb Ke nycrs HPHCYTCTBYIOTH Cb
BaMH (eNniHCKONaMN) HPECBHTEPH M T[iALOHEI»,

?) Schulte, Ueber Kirchenstrafen. Berlin, 1872, crp. 5.

%) Taxonn upusogumsii Mopunoxs packass Hukudopa o Muxanss Ila-
Aeoiaorh, KOTOPEIE, PACKAABAACH B IBYX'D TAKENXD IPECTYILIEHIAXD, ABHICA KT
narpiapxy Iocudy B® 1O Bpems, xoria arorh mocrbimiii coepmaxt Gorocrywe-
Hie, W, NPEEIOHHBUIHCL IPED TBePAMH CBATHAMINA, TPOMEHME TOIOCOMD RCNO-
Bhaars cson mpecrymwienia ¥ npocnas paspbmnts ero. Ibid. cap. IX, in fin,

‘) Pyrosozcro faxb anocrorb Ilaseas: ,f uncarh saMs He COOGIIATBCH-

¢b tBMB, ET0, HA3HBaACH GpaToNiB, OcTaerca GIyIHHEOMD, HIN IHXOHMIEMD, HIH
W10XOCAYANTEIeMD, HIH 3I0PHUHBHME, HIH NbAHHIEH, HAH XHIHHEOMD, € Ta.
Losuyb Jake # He bers sMberb“.—1 Rop. 5, 11. Tlpn STOMB He yOOMUHAETCH
u0B y6ificteh noromy ke, kakn rosopurs Il poG6cTw, HOIEMY BB 3aEOHAXD
.[uxypra He ropopurca Hu ciosa 00B ormeyGidcrsk. Coo6pasHo cb ITHMD HA.
cTapieHieMb, Bb gpesHeil IlepEBu cunTaniics TAKEEMHE DpecTyNIeHiAMH IIOTCEie
rpbxn, y6ificrso, mroaociyEenie; cofa ke NPHIMCIERH GHIH €pech H KOPHCTO-
1wofie B PasNNYHEXT €ro BHIaxb. Probst, § 87.

%) Ho 1 310 upaBuio Bb H3I0EeHiH S0HAPH H BaIbcaMoHa BHPAEEHO HPO.
CIO: el =15 zAqpexds 7 Aawrds dmo ijs dyiug "Euxknsiag dpeheirar xdjpor 7 Ehatov
agopikésto, [Mpn 31'?)115 Hé ronop:TcaYnﬂ 0 um;]pnni; ?ﬂevr&n)\ov;ipﬂl{ 0 maToit
4acTH (émimepntov), KaKD mepefaercd HHOIAA 3TO BHpakemie. IIpeocs. IO&HH’L
OmuTH Eypca uepE. 3akOH. BHI. 1. crp. 221, mpawby. 298. .
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MOCT €r0 EODeNETCS Bh CymeorBl BCIEAro OGMICCTBEHHAFO €O-
K33, COCTOHIIATO Hah XIOjelk H, B» YACTHOCTH, BCERAr0 pPeIm-
rigEare cowza '). Ho aas BCTopiE XPHCTIRHCRATO OTIydYeHis
mSeTs 0C000e smauemie orayuenie espeiicxoe. Caws Cnacaress
BeNHOEPDATHO 3aCBREXBTOIRCTBOBAYD O CYIIECTBOBAHIE ¥ eBpeens
ouyuenia *). Pascuatpusaemoe eb GHGFelicro-apxeorormyeckol
TEH 3pBHiA, orayuemie (cherem, ’avdlepa) uMbern ABOSKOS
dEAYeHie: OHO 0aHAYAETD WEM POxh o0bra, miM Haxasamie. Ilep-
BONAYAJBEO BTO OHIID TOABEO 0GBTH, EOTOPHH cOoeTOAAD Bb BH-
KbIeHIW BeIIW KA JANA, Ch THMD, YTO 5TA Belh WEd DTO JEHO
| DoCcTynANH OTHRED Bb GeaycroBmyio cobersenrocth Camoro Bora.
Tawoe mocsamemie cocT0s20 Bb yOieHIH NOCBAIMIEHHATO XMLA BAR
3b YREYTOREHiH IIOCBEHICRHATO HpeiMeTa °), OjEak0 He Oead
KcRNoueHill, ¥axh BHAHO Wab nNpmwbpa leead, WOCBATHUBIIATO
a0 71096 Bory. Oteioza paspmioch BTOpoe 3HAUECHIC AHAGEMH,
K> HAEA3AHIA: OTAYYATH CTRIO 3HAYHTH: HWEAATH, YTOOH OPAY-
daeMoe FEIO BOrEGIo *). Br mospmbiinria BpeMeHA ABHIOEh Pas-
Imie Tpexd PoxoBd orayuenis: 1) smrosops (nesifa), 2) maxoe
orxyuenie (nidui mam chamta) m 3) Beamroe orayuemie (cherem
Bam peticha) *). CymmocTs mepBaro, Zeruaiimaro BHAA OTAyde-
~ Hil COCTOSIA BP TOMD, YTO NOABEprHyBmifica ey, Bp TeueHie

') Takoso y I'axzoBs oTxydeHie ApyEZaMH 0OTH GOTOCIjEEHiZ B HeprBONpR-
HOMIeHid, 0 EOTOpoMb pasceasuBaers IOzl Ilecaps; TaEoBOo OTXydeHie AIRH-
Bil)a AGHHCEEMD APEYecTBOME, O EOTOPOMS pascEaswsalors ILryrapxs, Hemors
¥ Xp. ECTOpEER; HOXOOHOE Xe 3HAuEHie HWBIO XpesHee pHMCEOe BMpXmemie:
wSacer esto“, b KOTOPHMH mwheTh NOIHYH AHAIONIK TAKS HASHBAEMO® ,TACY“
Y FHRBMHAXL OCTPOBHTAHS.

9 Iys. VI, 22; loam XVI, 2; XII, 42. H3p nocrbiaaro cBEEETEIRCTBA
MUERO BHBECTH, 770 caxh Crachreas, suberd cb CBONMH YYeHUEAMH, COCTORYS
1015 eBpedCEHEMS OTIyYEHieM'S. ’

®) Taxs B ra. XII gaurs Iucers 0 ropogaxh XaHAHENCKHXD, UPEAAHHNXD
cunawp Mspanis ma HcrpeGiemie, roBOpETCH, YTO OHH HOJBEPTHYTH aHaeeMs.
By xmnrh Tucyea Hasmma (1. 1 cr. 17) ofsTepmxont rosopmres: ,ia Oyaers
maoswa celt TOpONs B POe 910 BH Hews“. Br Hosoms 3asbrh o6n amocrarb
Terph rosopurca (Map. XIV, 71), 410 OHB, OPH OTpEYeHIH OTH SHAKOMCTBR
¢b XPHCTOM®, HAGANE KIACTbCA B GORMTHCA (dvadepariluv), T. 8. 06peRars cobd
B3 BCEBO3MOZEHOE 310, B5 cXyuah mecmpaBeZIHBOCTH yBBpemid

4) Dicere autem: anathema sit, idem sonat, ‘atque diris devovere, seu optare, ut
peuitus deleatur. Van Espen, Tract. de censur. ¢. 1. § 8. .

) Duschak, Das mosaisch—talmudische Strafrecht. Wien. 1869. crp. 16.

4
KHCCEPTANIA.

|
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ompexbierHaro cpoka (go 30 pmeit), He poxmeHD GBLIB OCTaB-
IATH CBOEro AoMa,—HBYTO BB poph joMamHATO apecTa. Mauoe
oTxydeHie OOLIRHOBEHHO TAE®Ee HAJAratoch Ha 30 AHEBHEI CPOED;
BOPOYEMD, CPOED STOTH Bb RAmEJOMD OTABIFHOMD cIydab MOrs
O6HTh H YMEHbIIEHb, M YBeIHYeHb. BB TedeHie 3TOro CpoEa, oT-
Iy4eHHHl He MOIrb CTPHYB BOXOCH HH Ha roxopb, HM Ha Gopopb;
HE Morp HocHTh caHparxii. HacumremBaerca 24 cryuas, BB ERO-
TOpHIX's EMBIO MBCcTO Madoe oTxydemie '). Beamroe oraydemie
OpUMBHEAIOCE TaMb, TAB MaJdoe He MPOM3BENO HAJIemaInaro abi-
cTBif Ha mpecrymmEmea. OTIydyeEHH He TOIBEO Tepalh UpaBa
qaeHs IrpamfaHcEofi oOIUHEEI, HO Kb HEMY jake HARTO He MOIb
TIOAXOAMT, MHAYE, KAKh HA Pa3CTOAHIA 4 JORTell; OHD HE MOIrbB
OBITH HM y9HTEIeMb, HE Y9EHOKOMD, He MOI'b KO0 IM00 HAHATH
BB paboTy, HE caMb HAHATHCA, HE MOI'b HPHCYTCTBOBATH BD Ka-
koMb Jnb0 cobpamin, BeTer W OATH ¢bh EBMD Iu00; eMy 3ampe-
meHo ORLIO MBEITECA X HapgbBaTh NPA3AHAYHYIO ofe:xny; FBTH ero
He JOmyCRaJmch Kb o0phzamiio. Br ommcamHOM® cocTofHIE OH'B
poxmerd ObLID HAXORMTHCA A0 THXD HOPD, NOKA He NPHAETH Kb
co3HaHiI0 cBoell BMEM @ He moraerca. Ho o1p Gorocaymenia OEb
He OHIb HCRIIOYaeMb, HMBIB KOCTYyI'D Bb XpaMb, XOTH AIA BXO-
A3 W BEIXOfla M3b XpaMa JId HOAOGHBIX> JMI'b DPeFIHCARD OBLID
ocobrtt myre ?). IlpomsHecemie BeaMEaro OTIY9IeHiA,—cCb IBEI0O
upagaTs emy Ooxbe ycrpamaomili xaparTeps, —obcTaBnan HBEO-
TOPHIMHA, CHAIBHO FhilcTBYIOIuME HA BoOGpameHie, IEePEMOHLAME
(pazopBamie HANOJIHEHHKIXD BO3IYXOMb KOMAHHHX'D MBXOBDb, B
OPUCYTCTBIM HapOia, UPH TYCEIOMD MeDIaHIA BOCKOBHIX'B CBBUD
m T. m.). Ilo cMepra oraydepHAr0 Ha MOTHIY ero Gpoca: Ea-
Menba *), Bb 3HAKD TOr0, 4TO HpH KA3HA OHD 3aCIYRHEBAID IIO-
Giepia RaMHAMHE.

CpaBauBas uwepTH eBpeHiCcRAT0 OTIy4eHia ¢b TBMB OTIyIe-
BieMb, 0 KOTOpPOMB roBopuas Xpucrocs m Ero amocroxn, Gess
TPYAS MOEeMb BHIBTH, YTO AYyXD> HOBO3ABBTHATO OTIyYeHIA He

!) Ibidem, ctp. 17,

%) Br. Schiljin}g, Der Kirchenbann, crp. 98. K ober, Der Kirchenbann,
CTp. 4—7. Mo rin us, Commentarius, lib. IV, cap. 28—28.

®) Duschak, crp. 18,
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mbers HEYEro o6maro ¢b OTAyYeHieM'b eBpefiCKHMD; mepBoe OT-
HOfb He BeleT'h CBOe# remea’oria OTh HOCIBAHATO, XOTH, CBb APY-
roff CTOpOHEI, HeIb3d HE CKA3aTh, B BAAY AadbEBAme#t mcropim
IpECTIAHCRArO OTIXY9eHid, YTO eBpefickiit Trrs me ocrazca Gesn
MifHiS Ha NIParTERY xpucriancko# Ileprsm, Roropas pa’ero He
Beerja BRICTYNada IOXh 3EaMeHeMb 1068 XpucroBol, mO mbii-
cTBoBata HepbaEo BB AYXB Berxo3aBbrHOH miamemHoff peBHOCTH
Hzin OecenTammna ').

§3. XpueTocs yrRasads cUNTATH HepacRagEHaro 4dxena Ilepk-
BM 33 A3KIYHARA M MBITApH, T. €. 38 JANO IOCTOPOHHEE, YYK-
noe, Bebmuee xaa IlepkBm, ®o m me Goxbe. Camo coGoo pagy-
¥BI0Ch, YTO MONO0HOE JAIO HE MOTIO0 OCTABATHCA BH IPEHFHAXD
fpaTcRUXD> OTHOMEHIAXD Kb OCTAIBHRIMD XPHCTIAHAMD H IOXB-
30BaThCA TBMH GIaraMm, KOTOPEIA JOCTYOHH TOXBRO AJA YAEHOBD
IeproEaro obmecrBa. TakmMb 06pazoMd, CYIMHOCTH XpH-
CTIAHCKAT0 OTIYYeHid BHIPA3AIACH BD HCRIIOYEHIA OTIYYEHHATO
0Th GOroCIysKeHid, OTH OGMIECTBEHHHIX'> MOIHTBDB, OTh €BXADH-
¢Til @ Beuepefl ;I0GBH; OTIYYEHHEIe He HA3LIBAJHCH yKe OPATHA -
¥ ’); iMp He faBadu GpaTckaro nBIOBaHIA; EMA X' BHIYEPRHBA-
10Ch M3 NEPROBHEIX'D JHNTHXOBD, HIM CHHOAWKOBD, Bb ROTODHIA
BHOCHME! ObIIW MMeHa BBDPYIOIMXD, AIA BO3HOIIEHIA O HHXD MO-
INTES, WpH O0mecTBeHHOMD Gorocrymerim ®). Han croBwp Cma-

) Béhm er, Ius eccles, protest. t. Y, lib. ¥, tit, XXXIX, § 7: ,Nec illud
nego, postquam excommunicatio semel inter christianos est recepta, eam paullatim
ad mores et instituta judaica fuisse efformatam et ad ejus rationem compositam...
Inde tamen non sequitur, christianos primitivos natales suae ejectionis inde
derivass e, Videlicet apud Iudaeos erat poena mere civilis, capitis’
diminntionis species, et nota gravioris cujusdam infamiae, non vero sacrorum
commercium tollebat, utvel ipsius Salvatoris discipulorumque ejus exems
plo constat, qui ex synagogis non ejecti, aut.a sacris, quae publici juris erant,
remoti fuerunt, licet dubium nemini esse possit, eos inter excommunicatos judaico
more relatos fuisse“, Touno Tarod e BIMIATH HA OTHONIEHie eBpedckaro oray-
geilia ET XpHCTiIaHCEOMY BHcEasuBaerca Bpyno IInxrunrons, Der Kirchenbann,

o ,

HCx. Kellner, Das Buss-und Strafverfahren gegen Kleriker in den sechs
ersten Jahrhunderten. Trier. 1863. crp. 9.

) Cymuoers orayuenia TepTyaxians Hso6pdmaers TaEs: arceri et ejici
ab ecclegia, a fraternitatis communione et jure relegari, submoveri a limine et tec-
to omni ecclesiae, sacramento benidictionis exauctorari, communioni interdici,
abecindi, repelli. (apolog. c. 39).

I

|l
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CRYCIS MOMHO 3BEAOVRTH, IT0 OPIYUCHWHN foamems Gmxs M-
IIBTHCH THENL OOMmeNin NEPROBHATO, YT0, HAIPOTHR®, 3BCH BO~
B¢ HE COfepmETCE HpeimdcaHIl 0 Mperpamemiv Bcaxaro ofige-
Hif B> TPAKFANCREND OTHODICHiSX'h, TAKD KSWD HE HSHYTHUEE,
HA: MAATAPH H¢ MOTAH OGbiTh HCEXIOYONH H3D IPARAANCKEYD OTHD-
mrexift (eommereium civile) *). Ho mecommbmso, Tro yme smo~
OTOLH, BD BHAY MPEIOXDAHEHIS XDHCTIBHD OTH OHACHOCTER, WO-
TOPHIA MOTNH BOZHHKHYTh M35 COOGIIECTBA Ch ABHHMH FpSmwm-
KaMHl ¥ ¢PeTHRaNE, BMBHARH CBOEMD NOCKBAOBATEXSNDH Bh HPAB-
CTBeHHYI0 00asaEEOCTh M30Brare aroro coobmecrsa *). Taxumrs
afpasons, xbiicTRie OTAYYEHIE OTPAHMYMBAIOCE YACTO IEPEOBHOM-

‘) Van Espen, Tractatus de censuris, c. VII, § 11. Bohmer, Lib. YV,
tit. XXXIX, § 16. Morinus, lib. IV, cap. 2, § 7. Buch m a nn, Die Ex-
communication, ctp. 7—8. Br. Schilling, § 24.

%) Anocrors [oaHE® B0 2 CBOEMD UOCIANIM numers: ,Kro mpuxoxmes ks
BAMH H HE HPEHOCHTH CEr0 yYeHid, TOTO He NPHHEMAATe BB AOMS H HE UPE-
phrereyiiTe ero, n6o mpuebrcrByomif ero y1acrByers B SINXB rbaaxs ero“.
(cr. 10). EBceBit mpnsoguTs u3b counnenia Mpwues riomcgaro: ,IIpoTHB®
epeceil* nopkcrs, Zomexmyo 10 910T0 MocrBARATO, NO Nperariv, ors [Moxmrapira.
Qus pascRA3HBAETH, IT0 AHOCTOID JOAHAD OFHAREH UPWHICNS BB GAHIO NHTLEA,.
HO y3HaBH, 9T0 BO BHYTpenHeMb OTxBiemin Gamm cmuyurs Kepmros (mspbermsid
€PeTHED TOTO BPEMEHH), TOTYaCh BCEOUAIB CBH cBoero mbcra m Gpocmica ED-
XPepay’s, HOTOMY 9TO He Teprba® HAXOXATHCA HONS OAHOI CB HIMB KPOBIEI;
EB TOMy ®e BO30YEXAI® OHB W ADPYTEXS, OHBIIHXB Ch HEMB, TOBOpA: Yizems,
Ban® OH He oOpymmiach 6amd, ecam Bh Helt cuunrs KepwHos, Bpars HCTHHHL..
(Esces, gn. III, r1. 28). IlpnBoxa sarhus ToTH ®e pasegase Bb 14 rmash IV
granra, Epcesit mpuGarzaers eme, wro {loxnrapms, BcTphTHBAINCS ORHARIK CH
Mapriosows, Ha BONPOET €r0: ,Y3HACMD XH HACH?“ OTBBTHIE: ,Y3HAND IHOPBCHNA.
carann’, Tag® Geperamch anocroxs, sockamnaers Kecesiff, urofH ® nocpex-
CTBOMS CIOBs He WMBTh ofmeHia c¢b Bparaws HCTEEH. Bp 8 raxash rEmrm VI
pascrasusaercd 065 Opnremh, ROTOPHA HE COLIAMAICA CTOATH HA MOIATBE BME-
crh cv epernkows. Hocran. anoct. T, 89: ,RaKD AINYHNEORE, EEXAIOMIXS.
EaAThCH, AOMYCEAEHS B NEPKOEb, ITO0H CIymaxw cXoB0 Boxie, TAXS H CHE'S
OTIYYeHEMMD, AOKONB He MOKARYTH OHN HAOXA MOEANHiA, K03BOXAEMD BXOANTH
Bb HEPEOBb, ITOOH CXYMAXH cX0B0 Boie m We morm6im BAPYIS COBEPHIGHHO»
a BB MonTBh ja He EMBIOTH OHEM ofmemnis“. Ja # camuie yieHHEHM XPHCTA BB
RPHBEIEHANKD CIYYa4X'bh, Ea&xb BUXHO, HMbaw xbr0 CcH YHODHHMHA H ReP3ENMN
epernkaMA. CoBchMB HHAYE NOCTYIHAD HAHDP. TOTH MKe ANOCTONE IOZHHE BE
OTHOMEHIA X wm@ourh, Braxmewy B TAXEie rphxm m crhuasmesryes: Opexso-
AETeIeMDh MalkEw pasbodunrons. Escepift, xw. I, r1. 28. Basseamons moxs 10
up. anoer. 3aambuaers: ,Sovouckelv b8 petd tod dgopsdévros du  xohvpsBat.
Ibdvrayp. Pdkh, x. Iléth.
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oeepoD, & w6 910l ofmacrr mapymemie upasuan 0 weolmesin
¢ OXIYSCHNAINDG, DA3CMATPUBALOCH, RURD NPECTYIIOHIE, BIORY-
mpe 8 coSow Taxme orxyuemie '). [Ipwrows, wn gpesmelt
llepran OHLXO NDCTOSHHKIMD NPABHAONMD, UYTOOM OTAySemwAI
5 ommoli o0muwh me ‘Ghure npEEuMaens BB gpyrof ’). Br
Do crbxywouyelt wparTwwd Ilepmsn, cb Tevemiows Bpewenn,
IpaGOTRANMCH WBEOTODHA Apyrif Orpam@veHii AJA OTXyueH-
EXB, HO W OTH OrpamHYesia, COGCTBEHHO, He BRIXOAWNH
mWh ceepul neprosmolt mwemw. Taxs, Bropok Beexencrilt co-
6opb 6-M> CBOMMD npaPEIOMT NOCTAHOBHAD: HE MOBBOXAYE
CPETHRAN'D> NHPHHOCWTH O0BHHEHI® Ha NPABOCIABHHIX'D CIMCRO-
W0BH N0 ABIAMD LEPROBEEIND, pasyMBd HOXD €peTHRAMH Thxs,
KOTOpHe mapaBHA wyagmmMH Ilepmsm o0baABIeHH, paBHO H
Thrs, KOTOpHE MOCKS TOro aHaeewh npexans. Craa sroro sampe-
WeHii PACHIPOCTPaHeNA M H& THXD H3D NPHHAJACKAIIHXD Kb
Hepesu, RoTophie 32 Rakix 2uGO BHHH OCYAICHH M HIBEPHEHHI,
M ONMyYeHH W3h KXMpDA HIA W3b pazpaga MipaEd *). 3ampe-
ligHie HPAHAMATL § OTIYYGEHHLIA'> OOBHHEHIA NPOTHABD EIACKO-
I0Bb RACAlOCh TOILRO IIEDEOBHHXD ABIh, He HPOCTHPAACh HA
BCARATO POAA ADYTiA ABIA, RAKD STO NPAMO BHIPAMEHO BH TOMB
We NpaBMAB BCEAEHCKATO BTOPAro cofopa: ¢ame RTO NpHHE-
T HA emACRONA HBRYI0 COOCTBEHHYIO, T. €. 4aCTHYIO xaxoly,
FaKb-T0 ®p WpUTH3AHIA HMD UMbBHiA, Ham Bb HEOH wako#t AmMGO
Zorepabanof oTh Hero HeNpaByb: NPH TAKOBHIXD OGBHHEHIAXD He
IPHHEMATH BDb pasCyxjfesHie HH IuNQ OOBMBATEId, HE BEDH €ros.
Moxso crezars, uro BocToumas Ilepross HUKOrIE He BHCTYmA&A

‘) Op. amocr. 10: ,Ame ETO Cb OTAYYCHHHMS OTH OOUeHiA HEPKOBHATO HO-
xoxurea, x0T 68 TO GRLIO BH Jomb, TagoBHE xa Gyrerslorzyuens“. IIpas. Am-
TiOX. c06. 2-¢, KOTOPHMD IOACHAETCA CMHCIGH IPHBEICHHATO ANOCTOIBCEALO,
JXaers sux k15, 9T0 IleproBs SaMpemata MOIATBEHHOE, 00 EHie He B TOMD CMHCYE,
4100H HAIp. €PETHED HIH OTIyYeHHNH Boofme He MOTH BOAATH BB OIPABOCIAB-
HdE §paMs AIA MOIMTBH, HO, TARBHHMSG 00pasoMb, Bb TOMH, YTO XDPHCTiAHHHB
H¢ MOrs BOATH HAUD. XIA MOXATBM BH AOMD €DETHEA HIH OTIyYeHHAIO, TAKD
3385 BB 9T0MD HocXBiHEMP ciyiah OHB ORa3ars G ABHOE BeyBaXEeHie Eb
lepeer ® X5 mepEOBHOMY CYAY: ,Ja He OyZers m03BoieHo EMBTH oGmeHiA CB
QUYYeHRHMNE OTH OGIMeHid, HiKe CXOZHTHCA BH XONE H MOXHTHCA CH HAXOAAINH-
Wica BEB O0meHiA NepEoBHAro;, YymAanmMEXCA cobpamid ofmod uUepEBH He
opiswars ® BB Apyrofi. Cp. amocr. 65 u mpex. mpEmBy..

) 5 up. 1 Bcea. *) Cp. np. 21 Xaseng. m 8 Rapear.
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faxbe YRaZaEHKX'D OPEIBIOBD Bb OrPAHAYEHIN HPABD OTIyIEH-
muxDb. Bb BocTounoli Ileprn MuI He BAAMMD, DABHEIMD 00pa3oMb,
Karoro xm6o phararo pasrmyia MexAy OTIyYeHieMD H AHAOEMOI0, IO~
pobHaro TOMy, Kakoe passmIoch BB lleprsu samapmoit. Tams, rab
OpRED cO00ODD HM3peKal’d OTIyYeHie, APyroff mOCTAHOBIAID: <«xa
OyneTs aHaeeMa», OUEBHIHO He IpUAaBad aHaeeMb EKagoro ImGo
HHOTO CMBICIA, OTIAYHATO OTH CMBICIA OTIYYEHiA: TAROBH HAIP.
BCH aHAGEMATH3ZMEI I'AHTPCKAro cobopa.

§ 4. I'pomapmas mepembma, ROTOpad MPOH3OIIIA BB HOJOHE-
Hin xpacrianckoft IleprBm, ¢ HpuU3HaHieMD XPHACTIAHCTBA roCy-
JapCTBEHHOI0 pelnrielo Bh PHMCRO-BH3aHTifickoi mmmepiu, oToO-
3BaJACh YYPCTBATENBHO W Ha.llepROBHEOMB oraydemin. Ilocabmo-
BaJa pajWKaJbHAad nepembra BB orHOmeHiax®s IleprBm KB rocy-
papcrsenHolt BrxactH. Hoserza CXV mpmsmara cmiy rocypap-
CTBEHHATO 3aKOHA 33 IOCTAHOBIEHIAMM HEPBBIXD YETHIPEXD BCe-
AeHCEUX'D c000pOBD; emle moaHbe M phIHTeIbHbe BHIPAKEHO DTO
npuzeanie Bb CXXXI nmosears. HmgepaTopd BHCTyOHID BB
.KauecTBB BHBIIHATO emMCKOmA N0 ABIaMB LCPKOBHEIMB (T®V
’ext0g ‘emiowonog), Bb KayecTBB CTpa’a HAAD HCHONHEHieMD Ka-
 HOHOBB '); Bb 3TOMDB KauyecTBB, OHD CO3bIBaeTh COGODHL, pery-
IApYeTb CBOEI BOIEI BCe NPOMCXOjAmee Ha COGOpax®b, yTBepm-
KaeTh COCTOABINIACA HA BHUXH DPBINEHIA M OCYXAAETD 3a0IymAe-
mia *). HMmeparopckia ROHCTHTYLiM KacalOTCA CaMBIXD Da3HO-
00pa3HbIX'h LePKOBHBIXD BONPOCOBD, 3aTPOTHBAIOTDH BHYTDEeHHBiH-
mia cToponH neproBHO#t mm3En. Ho mMnepaTopnt mprcsosan ce6b
n0x00HEIA aBTOPHTETD OTHIOAL HE B TOMD CMEICIB, YTOOH CaHK-

1) Ilo Bompocy 065 ormomeniu rocyxapcrsa kb Ilepksr Bb BusaHTIACEOR HM-
nepin: Biener, Geschichte der Novellen, crp. 162—168, Mor treuil, Histoire du
droit byzantin Paris. 1843. 196—198. Friedb erg, Die Granzen zwischen Staat
und Kirche, Ttibingen. 1872. crp. 8 — 18. Abth. 1. Zh1shman, Das Eherecht
der Orientalischen Kirche, Wien, 1864. ctp. 156—27.

) Lib, 1. tit. 1 cod. Iust. De summa trinit. et fide catholica: ,anathema~
tizamus omnem haeresin, praesertim vero Nestorium, Eutychem... Appolinarium..,
Anathemate damnamus eorum etiam dogmata, et eos qui eadem cum
ipsis senserunt aut sentiunt, ut alienos asancta Deicatholica et
apostolica ecclesia% 3aganuaerca 3ra saybuaTersHad KOHCTHTYNiA CXE-
JIYIOHHME CI0BaMH: ,Behxs aHa6€MATCTBOBAHHHXD YETHPHMA BCEICHCENMH CO-
GopaMH H MH AHAOEMATCTBYeMB.
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Ij# [EPKOBHEIX'> KAHOHOBD LPEACTABIAXACH MMD HCTEUEHIeMD HM-
mepaTOpCcEOit BaacTH, RaED TamoBoft; crRopBe, omM rhilcTBOBANH
es praescripto canonum, SBIAAMCH He BHHOBHHEAMH, & AMEHHO,
Bb COOCTBEHHOM'S CMHICKB, CTPAmAMA HAI'hb HCHOIHEHIEMb KAHO-
#Bp '). He Gesn ocHOBaHIE mOJZAraloTb, YTO COCTABHTEIAMH
OCTHHIAHOBBIX'> KOHCTHTYIif 10 INepROBHEIMD pblaMb ObLIH:
1aTpiapxs KoHCTaHTEHONOIBCKifi Enmeamii u -mpeemmmrs ero
Mwna ?). Beb roHCTHTYHIm 3ameyaTaBHBl JYXOBHRIMD XapakTe-
POMD B PEAIOXaraloTh Bh COCTABATENIX's CIHMEOMED 00CTOSTENb-
HOe 3HAKOMCTEBO Ch IepROBHEMH npasmiamu. CocraBmTernm, KO-
HEUHO, HMBIN BB BHAY, 49T0, 00HAPOJOBAHHKSA Ch HMEHEM'h HMIIE-
paropa, omb Oyayrs AMBTE Goipmiifi aBTOpHTETD, YBMDB e€CAHOH
OFB ABMAMCH 38 AMeHeMBb camoro marpiapxa. Tome caMoe MOmHO
CEa3aTh O HOBeXIaxb HMmepaTopa JeBa ®miocooa. Ecam mmme-
paTopckie 3aKOHBI BHIDAKAJH, Bb Y€MD JOIKHA COCTOATH ZOTMA,
T0 IPA STOMD BCErja MOKHO J0KAa3aTh HIN IHpeimolaraTh MHTEp-
BEHI[I0 CO CTOPOHH IepKsH *). BiamenHuit ABrycTHED, eMECROND
WINOHCKif, pasBHBAETH IBIYIO TEOPild O BIACTH W O0GA3AHHOCTH
IPHCTIAHCKAT0 HAYAIbCTBA IOCTABIATH Hperpajul 6esbomio ca-
1010 CBBTCRAX'S 3aROHOBD, ABHCTBOBATL NPHHYAMTEIHHO RIS CXY-
EeHis HCTMHB M GOKECTBEHHHIMD IBIAMB, TAKD KARD IPHHYE-
JeHie CIYHATD Kb GIATy NPHHYKAAEMBEIX'D, Kb HXh BEYHOMY CIA-
CeHil0, ¥ TAaEKb RAKDb YAeDPEHBATH OT'H 3IAr0 H HEJ03BOICHHATO
He ecTh mpecrbIoBaHie, a HCOpaBIeHie *). Braroxapa ToMy momo-
HeHll0, B KOTOPOEe CTAJa HMMIEDATOPCEAS BIACTH N0 OTHOIIE-
Hio kb IleprBu, Fpyrs NpuvMbHEHiA UEPROBHATO OTIYJEHIf AOX-
Zemb OHIDb YpesBmyafino corpaturhca °). Uro racaercs, Bo-
IepBHIX'h, NpecTynuemifi mpoTuss BBpH, KakOBH BCH epecm H
PACROIEI, TO OHH HOJXYYAIH 3HaYEHie IpecTymieHl HPOTHBD ro-
CYAapCTBEHHBIX's 38KOHOBD, 3aNpeleHnl HOABh CTPAXOMB YrOIOB-

') Zhish man, crp. 22, Cu. BoBe1. Manymia Hommena ap. Leunclav. t.
L, lib. IIL p. 224—925.

%) Zhishman, ctp. 21.

%) Ibidem.

‘) Haaomenie u pas6ops Teopin GiaEeHHArO ABrycTHHa cM. Y BiyEvIN:
Allgemeines Staatsrecht. B. II, crp. 264—268.

%2Cp. HeBozurs, II. C, Counn. 1. VI, c1p. 263—264.
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HHXD HeRasanih W opecxbrosaamcs Mipcrowo sracrio. Iloea®
ofmpro, TAEb CEASAYH, OTJABHAIO OTIyYeHis Ha cobopn mhaxol
epecH, Cn epeciapxoms BO riash m co BCBMM ea HACTOAIIUMH ¥
OYAYIEMA WOCABROBATEAAMH, NPH 4YeMb pAAONS Cb COGOpPHOINO
ANABEMOI0 IJa, KAKb BHpasnica JOcrwmians, amaeeMa mMIepa-
TOpCRad, BCB Hactommie M Oyayiiie epeTHRH mOCTYnmaN® BB pas-
PAND TOCYAAPCTBEHHHIX'> HPECTYURNKOBD. Pa3IHYBEIA HEBHIO-
fx '), ROTOPHIND WOABEPraJuCh EPETHEE B'b OTHONIEHIE Kb IPam-

) Ha ocmoB. roEcTuYYRi# Apraxis, Fomopis @ Oeoxocia 407 r. MBHEXOM N
JOBQTHCTH IOABEPTaeMH GRUE UMYMECTBOHHOA EOH(HCEANiH, AHMANACH UPABR
HacABIOBATE, IADHTH, HOEYIATH,IPOAABATH, BOOGME SAETI0YATH EAELS 6K TO HHOELIO
TPABIAHCELA cABIER. Lib. 1. Cod. tit. V. de haeretic, et manichaeis et samarit. 4. Tlo
sarony Bazerraniana s Mapuiana 452 r. 1nma, 50380 ABNIIA COGHPATHCH B CBOEMB
X0Mb HIH B CBOGMD BAMIBHIM ANOIANHADECTAND, HAM €BTUXIAHAMD, UyCAHIHO
HAKASHBAWTCA NAJEAMH; IHIA BHCIIANO COCIOBiA mMTpadyioTea 10 pyHTAME 30I0TA
(Tbid. 8). Ogunmts w3b mosgmbimEx® y3aroHeHid MaHHXEH OGLABICHH HETEPIIH-
MuME H2 Bcems npocerpamcreb ummepin (Ibid. 11). Haa epetnross, BB CHIY EOH-
oxmrynim wuwep. IOcTHEA, Giil¥0 HEBO3MOENO BCTYIIHTH BH EARYIO-IHGO XOMIK-
HOCTb, TPARIAHCEYH HIN BOCHHYW, 33 HCEXIOYEHieMT HKOLKHOCTH OQPUIisia
(cingulo civili vel militari cingi, vel in ordinem venire quenquam, excepto ordine
cohortalium). Hosexxoro XXXVII umneparops IOcrumians mpermmcars Cema-
P&Yy, EAPOATONCEOMY CBAMONHHEY, YTOGH apiawe, IOHATHCTH H iyZem He GHiH
JOIyCKaeMH Bb XPHCTIAHCEie XpaMH H 9T00H OHH GHAH HCEIWYEHH OTH BCHXB
nyGIRYHEXD aETOBs H FoxmHocred. Cu. rakme pomcr. K)cruniana 530r. o am
menin HacrBacrsa pbred-epernrops M MOguGHUEANil0 5TOfl EOHCTHTYNIN HOB.
CXV, c. 8, § 14. Becrra 3ambuarersna ROHCTHTYHiA 3-1 Eoxerca (de aposta-
tis, 1, VII), koTopas Xas XMI's, NPOGAHAPOBABLIHXG CBATOE Epemenie OTCTYNHH-
4ecTBOMB, He JONYCEAETH JAaXe BO3MOEHOCTH PacEafgHia: ,lapsis enim et erran-
tibus subvenitur, perditis vero, hoc est sanctum baptisma profanantibus, null o
remedio poenitentiae quae solet aliis criminibus adesse succurritur®.
978 EOHMCTHTYNif u3faHa BB 391 r. Bazentnmiamows, OeoxecieMs u Apragiews.
Huneparops Ocrunians »5 EoEcTETYNiE 535 r. (novel. XXXVII) 114 apprEan-
CEOl NepEBH, BHCEAa3alh COBEPIICHHO IPOTHBHOE, MMEHHO, YTO NOEKafHie IPH-
HEMaeTcd Boofme OTh BCAKATO, TAK® Eak® nia Bora mBrs muuero xobesmbe
nouasnia rpbmamsoss. Ho, no seet sbpoaraocTn, XXXV noB. He noxywiuia
CHIN 06maro 3aKOHA, Eakh EMbBBmad JIHmb MECTHOe 3HadYeHie Xid adpiEaH-
croif mepesH. Ilogpaltmedt mbpk, Porilt BHECH BB CBOA HOMOEAHOHB: ,qui ex
.orthodoxo haeriticus factus est non conversatur cum hominibus, neque testimo-
nium dicit, neque]testamenti factionem habet, neque in haereditatibus succedit, n e-
queuntinaliiscriminibus poenitentiaeremedium ha-
bet. (Phot. Nomocan. tit. X, cap, 25 ap. Woellum II, 986). H Baiscamons,
sawbuad, 9YTO IPEBEJEHHOE IOCTAHOBIEHie He MPEHATO BH Basmraem, sed tan-
quam ab humanitate alienum expulsum, BHCEASHBAETH CBOI 0IarojapHOCTH 3a-
EOHOJATeN0 10 NOBORLY 9TOI0 ONYIIEHiA: itaque propter haec etiam Basilicarum
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JANCKHM'S IPABANS M Kb HMOJOREHi BH rocynapcrsB, ne oo
#0CABOCMEIAMYS UEPROBHATO OTIXy4eHin, & ORLIM HaRA3AHIEM'D 38
npecTyILIeHie MPOTHBS IOCYARDCTBENHKXD 3aKomOBH. Ileprosmax
BIACTH C'h 6XarofapHOCTII0 OTHOCHIACH Kb MMIEDATOPCKHMD pae-
JOpAXeHiAMDb, HANPABICHHHMB IIPOTHBD epeTHE0BS ‘). [Ipymmoe
mitfersie Baacrelt mMmepaTopcroft m neproBrOfl BO caasy Bomito,
ga ounmmenie IleprBm ® rocypapcrsa OTB epeTHEOBB, BHOCEBA-
CTBIE NPUHMNAJO WHOTA3 TAKIA ©ODMEI, KOTODHA pBIIATEIRHO
UpoTHBOPBYMIE BCeMy XyXy xpucTiamcTsa. Bamncamomn, mmbtmi
areamu X 11 sBRa, rbMbp He MeHBe MPHXOAMTD BB Epafinee Hego-
ywbrie, BUag mpexd co60K0 MOCTAHOBICHIE KOHCTAHTHHOMOILCRAFO
coSopa, GmBmaro mpm narpiapxs Mumxamrs OxcHTB W ocyAus-
maro G0rOMAIOBD Ha COmmeHie ?).

EKpyrs npuabeeHia 1eDROBHATO OTIYYEHIA MO MpECTYIICHIAME
APOMUGE 3AN06MOCH UEPROGHHLE, ROXEEeHD OHIID CORDATATHCA
OTY4CTH MOTOMY, 9TO MHOrA H H3h STOro pofa mpecrymaemil
CTAIN CYAMTHCHE M HAKA3RIBATLCA CBBTCROI BIACTiIO ¥), OTYACTH
®e, H TXABHHIMD 06pasoMb, HOTOMY, Y4TO OTIy4eHie 3aMBHANOCH
NySIMYHBIMD IEPROBHKIMD MOKadgHiEMb, KOTOPOE, OGHIRHOBEHHO, H
fuxo HazaraeMo 3a BCB poAn mpectynieHiff mpoTMB® IEpROB-
mixh 3amoBbaei. O nyGamyBoMs IEPROBHOMS NOKAHHIM, RAKD
HaRajaHim, pBup Oygers HHEEE; HO 3TBCh MOKHO CEA3aTH Hb-

&rchitecto sunt agendae gratise“. 3HAUHTH, X0 H3XAHiA DasHIHED ROHCTHTYHiA
$91 r. unkaa moamyso cmry. (Balsam. ad cap. 25 tit. IX. Phot. Nomoc. Ibidem).

!) Kapear. co6. np. 104, 115 u xp.

) Ego autem, rosopurs Barscamoms, sciens nullum unquam canonem sup-
pliclem permisisse (non enim ecclesiastica lex, sed civilis corporales poenas novit),
eiamnum miror, quomodo concilium istiusmodi tum tu-
lerit sententiam., Siquidem excedere e christianorum corpore haereti-
s docti sumus; supplicio autem ipsos afficere non didicimus, Verum cum obsti
mti sunt, civili legi tradimus, atque a magistratibus in illos sententiae feruntur.
(Balsam. ad cap. 26 tit. IX. Phot. Nomoc. ap. Woellum II, p. 979).

*) Ilo sarony Iomopiz m Oeofocif, IwIH, SaHEMABITieCA BOIXBOBRHiEM,
Joxgun ORLIE Ze4b CBOH EHNIT UPENh ENUCEONAMH HOXH CTPAXOMB YTOJOBHAIO
makasanig. C. Theodos. XVI. const. 19. Cpbrerift cyxs makasupars 1o rhiams -
0 npexwGoxbanin u noxumenin Zesmans. Novel. CXXXIV, eap. 4. Dcrunians
M5 CNHCKOUAMS BIACTH IPOHSBOAHTH m3cIBjoBaHie 00 aSAPTHMXE HIPAXE H
IpechRATE HX'B, HPENPOBOZENAA BUHOBHHX'D JAA HAEA3aHiA KB FPARIAHCEOMY Ha-
samserBy. Cod. Iust. I. 4. comst., 25. Balsam. ad'Phot. Nomocan tit. XIIL, cap.
25 (apud Woellum, p. 1129).

-
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CKOIBEO CHOBD O TOMB, KaKAMB 06pPa30Mb HOBOE NOIOKEHIe XPH-
criancrofi IleprBE BB rocygapersh f0a®HO GBLIO CHOCOOGCTBOBATH
JCHIEHII0 IIePROBHATO MORAAHIA HA CYeTh OTIydYeHid. Bb gpesmedl
Hepreu anmo, He ACHOXEAIINEE NEPROBHHXD 3amoBbjell, HCRITO-
49aJ0Ch H3b Cpefhl IepKoBHAro o0mecTBa, Kakb IOCTODOHHEE,
EaRDb YYHEAOe AIA STOr0 HOCIBAHATO, KaKb ABKIYHHED M MEITApPh.
Beb xpmcriaBCRO-LepROBHArO 06mIECTBA OHO MOTI0 NPHMEHYTH
Kb RaroMy 100 Apyromy peamriozsomy o0mecTBy: Kb eperHde-
CEOMY, Kb iyae#icroMy, kb s3pidecromy. IIpm xpmcriascREXD WM-
mepaTopax’b, 0CO0EHHO CO BpeMeHH Oeopocia, HOJORHBIIATO KO-
Hellb A3BIYECKOMY KyJbTY Bb Hpepbiaxd HMIOepid, He IPEACTAB-
xaxoch yixe Goarbe BO3MOXHBIMD, KaKb Hpemje, MogoGHoe cyme-
creoBamie BHB xpmctiaHcRofi Ileprem. [Qia xpmcriamwsa, OTXY-
yaemaro oTb llepkBm, He Morxo GHTH BHIXOfa BB ApYroe pexmTi-
03HOE 00meCTBO; HANPOTHBD, 34 IEPexofb BH epeck, BB lyAeH-
CTBO, Bh A3BIY€CTBO, €My IDO3HIN THAKKiA yrOJOBHEIA HAKAZAHIA.
Tarmm® o6pasomsb, ecam gpeBEas IleproBs pblicTBoBaxa Ha mpe-
CTYIHHKA CaMbIMh OAKTOMD HMCRIIOYeHid m3b cBoelt cpennl, TO
Teleph CTAI0 BO3MOKHHIMbB, BB BHAY 00CTOATEIBCTBD BPEMEHH,
AbiicTBOBATE MBpaME HOIOKHTEIbHBIMH, HA3HAYATH TARIA WIHK
Apyria aBHicTBiA, BBIXOAA 3P HpPEANOIOMeHiA 0043aTEIbHOCTH H
HEOOXOMMMOCTH HCHIOJHEHiA MOAOOHBIX's HOKAAHHHIXD AbHCTBIl;
OpeCTyOHAKD He OPOTHBD TeOpeTHYECKHX'h MOJOoMkeHI BBDH, a
OPOTHRD HpPakTHYECKHXs TpefoBaHill kmsEm xpmeriancRofi He
Oblap BB CYIHOCTH, Aa W He 3aX0TBIDb Obl OBITH HHA €PETHROMD)
HA THMB Gorbe amocTATOMD Bb HA3BIYECTBO HMIAM iyfeHicTBO, OHD
He MOI'b He mpuHajIexarb Kb IlepEBE XxpmcriaHCRO#,—HE MOI'b,
MOSTOMY, He MCHOXHNUTH W mpejmuchiBaemaro Ileprosiro mokammis.

§ 5. [lpm Hara3aHim OTIyYeHieMD JOIKHEI OBLIN COOIXIOAATHCH
CcIBAYIOMmia, CTAHOBICHHBIA RAHOHMYECKEMH IPABOMD, IIPABHIA:

a) Heob6xoxuMEIMD IpeANoOlOZeHieMD OTIYYEHiA JOXAKHO GHITH
AOCTATOYHOEe OCHOBAHie, KAKOBHIMD CYMTAJCH THXKill rphxs (mpo-
Tocxyxenie, y6ificTBo, maorckie rpBxm, epech, RophicTomOGie,
Bb Pa3IMYHRIX'> WXD BEAaXD) '), W mpATOMD He Talimnii, a aB-
B m BecoMEBHHO AoEasaHENIA. Enmckoms, mo BHIpameHio amo-

‘) Probst, Die kirchliche Disciplin, § 87.
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CTONBCKNX'D HOCTAHOBIEHiH, He poxmeEd OHTH CROPD Kb HB-
THaHIO K H3BepmeHi0, HO ocropomeHnd !). Ilepsmii Bcexem-
ckifi co6oph mOIOEHMID HM3CABAOBATH, He NO MAJOAYIIIO IH,
HIA Dacupb, MIM IO KakoMy IuGO MOAOOHOMY 'HEYAOBOIBCTBIIO
eIMCRONa COCTOAIOCH OoTxyuemie. [uaa sroft mbaw, OED OPH3HALD
3a 6xaro, 4To6nl BB Eampaofl obzacTh gBamAsl B IoAB OBLIA CO-
60pnl m 4TO0H BCB BoOGmE emmcROmE 06xacTh, COGDABIIMCH BO
eAMHO, W3CIBIOBAIN TAROBHIA HEJOYMBHiA, H TaKHMb 00pa3OMb
docmosnpKO OKazaBlliecs HeCHpPAaBEAJUBHIMA NPOTHBD €NMCEONA,
OCHOBATEJHHO BCBMH HpH3HAHKE Ghlam HepocTofiHbIME OGmeHid ?).
3) Orayyenie mpousHOCHTCH TOXBEO B cIy4yah 1o3maHHOR He-
PACRagHHOCTH, T. €. IOCIB IpegBapUTeILHATO YBBIMaHIA mImpe-
CTYIHARA, HAa OCHOBaHiK cIoBb XpmcTa °) m anocroxa [laBxa +).
Iepross OGykBaapHo moHAIa npepmmcamie CumacuTeas o TpoeR-
paTHOMB BpasymieHin corpbmatomaro Gpara °). Oraxydenie mpo-
poaigaerca J0 TBXBb WOpDH, IOKA HE DACKAETCA OTIYYCHHBIH.
Bmpouems, yxe 24 amocr. Op. 3HaeTH CpOYHOE OTIydeHie °):
NPHHENMAA BO BHEMaHie PA3HOBPEMEHHOCTH COCTABIEHIA AIOCTOXb-
CENX'P NPABUIB, MOKHO AyMaTh, 4T0 24-e DpaBMIO NpHHALIE-
FATD MO3HbHMIeMy BpeMeHN, KOTAa BIOIHS OnpeybInIach NORAMH-
Hafd CACTeMa Cb CPOYHEIMB OTIy4eHieMb, Bb ®OpMB IyCaAMYHATO

') Mocran. amocrt. II, 21. Opurens rosopnab: ,Ubi enim peccatum non est
evidens, ejicere de ecclesia neminem possumus, ne forte eradicantes zizania eradi-
cemus simul cum ipsis etiam triticum“. Probst ibid. Cf. Augustinus, Ho-
mil. de poenit. cap. 12. T'pburras MHcis, He BHPasSUBIIAACA Bh HPECTYHHOMB
rhiicTsin, He Pa3CMATPHBAIACH Kakbh OCHOBamie 14 ocyEIeHia u Hagasamia [lep-
goBifo. Heorecap. mp. 4.

") IIp. 5. Cp. capx. 14. Hmneparops IOcrumians Bo3Berb HA cremeHb Iocy-
XApCTBEHHATO 3aBO0HA: ,Omnibus episcopis et presbyteris interdicimus segregare
aliquem a sacra communione, antequam causa monstretur, propter quam sanctae
regulae hoc fieri jubent“. Bw cixyuat mapymeHig 3T0T0 HMpaBHIa, HEMPABAILHO
OTAyUCHHNA UPHHOMAETca Bb ofmemie BHCIIE IEPEOBHON BIACTiO (2 majore
sacerdote), a4 HenpaBHIGHO OTAyumBmiA caM® oraydaercd. Novel. CXXIII.
cap. 11.

3) Mare. XVIII, 15.

4) Tar. 110, 10.

%) 81 amocr. mp., NOCTAHOBHBD H3BepEeEHie XIA JAYXOBHHXH IHND H OTIyIe
mie pig wipams, sagxouaeTs: M cie ja GyAeTb.I0 €IHHOMB, H BIOPOME, H Tpe-
tiews yebmamin ore emAcoma‘. Tome HAYIAZO BHCEA3AHO BH 74 AmOCT. M.

% Cp. Herp. Azescanx. np. b.
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neprosuaro norannia. [Ipn nmocabyuems, camo cofoio pasymbercs,
®e Tpe6oBRIOCh W TPOCRPATHATO Bpa3yMIeHid, TAKD KaKbD OT-
FpuITOe moxasmie, 6yay4H TaEme OTIyYeHieMB, COCTOANO BB TOXE
BpEMA BB COBEpIIEHiH HBBBCTHRIX'S CHACHTEIBHBIX'D AbficTRifl, RERD
cpexcrss npuMapenia ¢b Ileprosilo, mpmyemdb, RoHEYHO, YB'B-
mamie, Bb CMBICFS MBpn mpejsapsiomel m Hampasremuoft %3
YCMPANEHiD omaryuenin, He MOrF0 AMBTH MBCTA.

7) Haragamie poxmmo majaTh TOIBKO AMYHO HA CAMOTO BH-
MOBEAIO, HE WACAACH HeBHHHEIXD. IpuMbps OTIyuemis HeBHH-
ABIXD BMBCTH ¢'b BHHOBHBIMH INPEACTABHNID ENMHCKON'B Aprenxiff,
xdropmﬁ goaseprs anaeemd Haaccmniana, W Be TOXBRO €ro a4~
HO, HO ¥ 1Bioe ero cemeficTBo, HENMOBMHHOE BB €r0 IpecTymae-
Hif. 3@amenuThff emMCROmD WMNNOHCRi# oTHpaBmIbh Kb ABRCH-
a0 nocraHie, BRICTABIAA HA BHAD BCH HECOPABEJIMBOCTH YHO-
Tpebrennofi mmb MBpn. Ilo caosamsb ero, ¢b AyX0Mb CBAICH-
HAY0 NHCAHIA H Cb TPe(OBaHIAMM CHPABEJAMBOCTH HE COrIacyeT-
¢A OTAYYATH CHIHA 38 IPBXB OTHA, KeHY 3a rphxp My#a, CIYTY
38 IpBX’h rOCHOXMHA, MIM IBIYI0 CeMBIO 38 IpbxDb rIaBH 9¥oH
cempn '). Cb apyro#t cropoHbl M3BBCTHO, YTO HAYHMHAA CD KOHIA
2 pbRa BXOJUTD BB NPAKTHRY OTIY4YeHie IBIBIXD nepRBeﬁ HO
TOXBKO Ha 3amaxh ?).

) Berpbuaems muorie mpaMbpsl oTayyenia ymepmuxfb Tars
Krnmpians 3ampeTHIb NpUBOCHTH sKEPTBY 34 YMepIIaro, KOTOPhiK
H@3HAYLI'B B ONERYHH Ipecsarepa. Opurens GbLIs oTaydeHs Oeo-
SHIOND alekcaHApifickmM® moutn upesb 200 abre mocab ero
CMEepPTH; TOYHO TaKke Oeofopd MONCIOeTCRIfl GHIP OTIyYeHD Te-
pesb poxroe Bpems nocxb ero cmepru ). Bw 92 mpasmab rap-
QareHCEAro cobopa TOBOPHATCA: «allle KOTOPHil emHCKOND epeTH-

Y) Br. 8chilling, § 40.
?) Pamcriit eniickons BETOP®, BB 194 I., OTAYYHIH asiarcEaro emacroms Io-

* ZFRAPIA ¥ BCIO €r0 NEPEOBh, 0 HpAYARS PRSHOLFACIA OTHOCHTEIHHO BpEMEHH

npaspeosania macxu. Takge mocTymuirs puMckil emncrons Credpans BB OTHO-
meRnid Kb appEEaHCEOH nepeBH BB 253 r. Ciofa e NPEHANYCEATD OPHTHHAAE-
HOe HaEasaHie, NpagTHEOBaBmEecAd B ApHEAHCKOX EPEBN M COCTOABIIeE BH
TOMB, 4TO SHHCEOND JOMEENTH ORI XOBOXLCTBOBRTBCH TOIBRO oOmemiews cBoel
nepEBi (8uae ecclosiae communione contentus esse debet). Rape. mp. 87, 91.
187, 147. O0s oMt memasanin phas Gysers mmame »y Orxbad IL

*) Kober, Der Kirchenbann, ctp. 91—98.
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E0B%, HIN A3NMEBUROBD, CPOABBROND, IR He HPHHARICKANEXL
Eb CPORCTBY, OCTABETDH HACKBJHERAME CHOUMH B IIPEAHOUTOTS
x5 IlepEBR: TaROBOMY H L0 CMGPTH fa Oyferd HGDEUCHD BNa~
6eMa, H €ro EMd HEROFAS 0TH iepessd BomiHx® e He BOWEO-
CRTCA> .

§ 6. Mu nepeﬁmm TeHeps Kb MEFOPIH OTKPHTATO IIGPROB-
8aro noxasmis. OTEyZa pasBBAoeh BTO HARAIAHiC H KAKiS CTaAIR
UPOXOAMAO BD CBOEMD DAIBHTIN?

Mu 3usems, 970 85 ppesnel Ilepssu Tasrifi rpbxs HOEBEPraI®.
REHOBHATO HCRAIOUEHII0 H3% HEPROBHATO o0mecTsa. Eein HpABATH
B0 pEmMamie, 4ro Ilepxoss, Mo cMmcay ciops CuacErers u mo
upunbpy amoerose IlaBia, mpE orayueHiH 3ajaBaiach BO Ipe-
AMYIGeCTBY NBIAME HCUDABAEHidA, BpasyMIeHid, BO3BpaHIeHid aa-
Caypummiarocs Ha HCTHHHRIA EYTh, TO OTCIOJS CAMO COGO0 Cab-
I0Bal0, 4TO, KaKbh CEOPO 9Ta IBih AOCTHrakach, KaKb CKODO
OTMy4€Hie ORA3HIBAIO BpAsyMIAOmEe nblicTsie HA NMPECTYNHHER,
970T> BOCKBAHIA OIETL NPHEEMAJNCA Bh COCTARD HEPEOBHArO 00-
mecrsa '). M Tax® KaKB, DDA OTCYCTBiH CTOPOHHArG IEeTa, B%

YPuxrepous (Lehrbuch, § 211) 4 D& 0 ms (De nat. poen. cvp 3)
BHCTaBRIAETCA, KAKD HecOMHEHHOe noioxemie, 4ro BB ApeBHel IlepkBH EKaw0-
mjeca BOBCe He NPHHAAMAIHACH, MOCIB WXB HCENOYEHiA W3 OGMUHH, a 3aTHMB
XOTA HXP H CTAIM DPHEAMATH, HO TOIHEO OXHAXEIH. OCHOBaHieMb XIA ITOFO
webwia caymars esnahreancrsa ApeBEAXT HHCATEXeR HEepROBEHXS: Ep M & W
Tepryzxiana. Epws, rbifcTsatersno, TOBOPHTS, 910 AA8 PaGors Bomims
CYTECTBYeTH OXHO NORadAWie H Jame N1f HEKOTOPHXH XHI'H, KAROBH: transfugae
sc nefanda loquentes et proditores servorum Dei, mogasmia copchus Be Cyme
cTEyeTs—poenitentia non est (Pastor. lib. II, mand. IV, cap. 3). Ho pupamenis
910, XaR's 3aMBuaIoTs, ENSETs TOXERO TOTH CMHCIS, Y70 BOrs oTHUMACTS Y 3THAD
M5 CAMYI0 CUOCOGHOCTS K NPHHECEHil PACcKAANid, TOYHG TAEKXE, Eams: AM-
®OCif, pascy®jad NpoTHBH ROBaniant 0 xyrb Ha CB. Jyxa Bupasugesc ,hos
ergo, qui hoc loquuntyr, negat Christus ad veniam pertinere“ (M ign e, Patmg:
legise cursus completus T. II, p. 847). Yro racaerca xo cpuxbreanersa Teprya
figna, TO W OHO, papEEWD 00pasow’s, He onpasyuBaers MtHIA Paxvepa. RKaurs
0 noraamin (Liber de poenitentia) manncana TepTyariaHoMT BT Y0 BpENA, KON
OHD eme He cibaazcd nocabioBaTerems MOHTAHASMA, OTPHNABIIAIO BOSMORHUOTIS
1oRagnia. Omnibus ergo delictis, ToBopnts Tepryxuian', seu carne; seu spiritu,
sew facto, sea voluntate commigsis, qui poenam per judiciom destimavit, idem: et
veniam per poenitentiam spopondit dicems: vivo ego, dicit Dominus; poenitentism
walo magis, quam mortem.I'1a88 7-% ERNH-0 HOKAANIA 3anaHYABACTCA KPRCHODEI
BENT DOSSBAHICH's E'G NORAANio: ,pigeat same:peecare,rursus, sed rursms poenitére
nonpigeat; pigeat iterum periclitari,sed non iterum liberari; neminem pudest; deratae
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oopmb rarofi 1m0 BEBmHeH npmEyAATEIBHON CHIH, ofpamenie
K pacrafHie MOIMM NPOHCTERATh TOIBKO HM3Bb YHCTO BHYTPEH-
HAX> MOTHBOBB: TO €CTeCTBEHHO, YTO JiA BPa3yMHBINATOCA IANA
BOCIOMMHAHIE O €ro DajleHid JOIKHO ORIO JEeRATh TAKEIBIMD
6pemenems Ha pymrb. PacragHie He MOrio He GHITP HCEPEHHEM®
M melaHie 3ariaguTh Hempaspy mnpexb Boroms m Ileprosilo me
MOTI0 He OHTH CHIBHEIMB. [a IpHTOMD H IepROBHOE O0IeCTBO
FOMRHO OBIIO OrpajgduTh cefd OTD> BOSMOKHOCTH OMIMAORA; HYRHO
6u110 yobmaThECH, YTO ABiiCTBETEIEHO YeXOBBED PACKAALCH, HCOPA-
BHICA; HYHBH OBLIA ®AKTHl, KOTODHIMH OB JKORa3BIBAJIOCH BHYT-
peBHee, cy(GBeKTHBHOE YYBCTBO '); TpeGoBauca, TarAMD obpa-
30Mb, H3BBCTHHI mepiOAD MCHHTAHIA, TOYHO TAKKe KaKb Tpe-
GoBalca M, IO CAMOMY CYIIECTBY ABIa, JOIKEHD GHLIT TpeGo-
BATHCA MOAOGHHIA Nepiofs MCHHTAHIA AJd IWIb HEKPEMEHHHIX'D,
3afBHBIINXD HelaHie BCTymHTh Bb xpHcriaHcEylo Ilepross. Ilo-
EagHie BP DTOMB CMHICIB He HOCHIO, KOHEYHO, XapakTepa Ha-
Ea3aHid; OHO NpeJNPHHMMAJIOCH J00POBOJHHO,—MAXO STOTO, OHO
BHIMAJIABAJIOCH, KAKD IPAaBO; OHO OLIIO CPeICTBOMB Kb BO3Bpa-
meHil0 yTpaueHHHXDh HOpapb OpaTcTBa, OyTEeMDb, N0 KOTOPOMY
foEAeHd OHAD DPOHTH HaRa3aHHEIH, T.e. OTAY4eHHHIHA AId BCTYI-

valet udinisiterata medicina est“. IpuaMUNT HEZONYCTHMOCTY NAXUMIHXD Kb HOEAA-
Hil0 651D BHCTaBIeHs MONTAHOMB, 'K's KOTOPOMY BHOCIEBICTBIM NPHMEHYID H
Tepryarians (G i eseler, Lebrbuch der Kirchengeschichte. Bonn. 1844. B. 1.
Abth. 1, crp. 198). IIpagTHEOBaiCA BTOTH OPHHIANG TOIBEO B aPPHEAHCEON
TNEepPEBH, EOTOPAd BOOOMIE OTIAYANACH 0CO0eRHOW crporoctin (Ibidem. crp. 243—
244) u 3p Hcnamim. 91a cTpOrocTh Bh a)pHEAHCEOR IEPEBH CMATYHAACH HOCKB
JenieBa romenifi, BcrbicTBie BeIHEAro YncIa NMaiMEXb H Bexbicrsie npepera-
mig ¢» MydennEamm cB. Hmmpiama rapearemcraro (Ibidem. crp. 386—387). Ho-
BaTh, COBpeMEHHHET MHupiaHa, OCHOBAI® PpeINTiO3HYI0 HApPTil0 IHCTHX B
(xaBapel). YncTHE BOSBPATHIHCH ONATH EB IPERHEMY a()PUEAHCKOMY HPHHUHNLY,
910 Bch, OCEBEpHHBIIiE ce0f TAREWMH IPECTYMACHiAMA mocrs EpemeRmifs, ma-
Beerja ncemovairca m3b Llepesn. Ilapria sra coexympIach ¢b OCTATEAMH MOH-
TaEmsMa (Ibidem. cTp., 892—393).

) By s1oms cumicxh Epys, Ha BONPOCEH: HEMELICHHO-TH YHAYTOXAIOTCA IPEXA
EQIAXCA CAMHMS (AETOME DAacKafgHis? oTBBYaETH OTPHOATENLHO, TOBODA, ITO
xxg s1oro Tpefyerca affligere animam suam, et humilem animo se praestare in
omni negotio, et vexationes multas variasque perferre (Herm. Past. lib. I, Si-
mil. VII). Cx. ragme lib. [I. Similit. V, cap. 1—3 u Simil. X, rxb zawrca yna-
SaHIZ OTHOCHTENBHO NOCT®, MAZOCTHHN ¥ MOXHTBH.
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Zegis B OGIIyIO meproBEYI0 mm3Es '). Ho 9TOTH HyTH MORAAHIX
He GHI'b peryIEpoBaHD KAEKMMH IGO0 TOYHBIME HPABHIAMH. Jlo-
¢TATOYHO IPHNOMHHETH CYA'h HAXb ROPHHOCKAMB KDOBOCMBCHHEOMD
I HocTYHOED amogToda loamma ¢b romomefi-pasGofinmrons. Tep-
TJ1TiAHOMs HANWCAHA IrbJad RHATA O IOKAfHIN, H HATAB, HA BB
opEOMP MBCTB RHMTH HE BHAHO EaEOro 160 Hamers Ha Goxbe
me merbe ToYHOE ompejbiemie BpeMeHH W 06pasa moradHid. Bo-
obme, n3h mpakTHEN 1o Bpewents cB. Kmmpiana (3 Bbra) eme me
BEEHO; YTOOH CyImeCTBOBAJIW MOXOGHBIA NpaBHIa; e W CaMb
Kimpiars, mepemmchiBasch ¢b HCHOBBJIHMEAME, JaeTh BHXBTD,
910 NORAfHIe MOHAMAJOCH Bb CMEICKS 9YACTHIXD BOBABIXaHil M
cxess *). Jlua mepioga HcmpitaHia He ObLIO YCTAHOBIEHO Ompe-
nBieERaro cpora ). BecsmMa 9acTo CIy4adoch, 4T0 BB Pa3AMi-
HRIX'h MBCTAX'h> NPUHEMATHCH Kb OOMEHIO IANA HEeJXOCTOHHEIA,
HUBMD He JOKA3aBIIiA HA CBOEr0 MCIOpDABIeHid, HH Jake CBO-
€r0 WeIAHIA WCHPABATHCA, W UPAHAMATNCH CIAMEOMD HOCIBII-
g0 %). [IpmToms, BH fpesmett [[epEBE GbLIO MPUBHAHO OCBANIEH-
Hoe 00bIYaeMb NpaBo MYYeHMKOBh HIM HCHOBBIHAROBD, T. €.
ThX'b, EOTOpHE HmOCTpPajald ,3a mMa XPHCTOBO, BO BpeMdA TOro
BIH [PYyraro TOHeHis, AONyCRaTh Kb OOINEHI0 MAIMIAXD: ECIH
magmie (lapsi) pomycraames Kb OOIMEHiI0 MyYeHWRaMu, TO OHM
He BCTpBYadn 3aTBMB OTRa3a U BD OpUHATIH BDb IleproBs, UMeH-
HO BCTBICTBie BHICORAT0 YBAKEHid, KOTOPHIMD IOXB30BAIHCH BB
Helt mywemmrm *). Bo Bpema [lemiepa romemia MyYeHHRH JOBEIH
¢soe nmpaBo A0 3xoymorpebGaenifi %), Taxb 4TO Kunpiars mamexcs

% 4 [orasmie BB 970 BpeMA GiIO, EAE TOBOPHTH B & M e p b, ,v i & redeundi
tum ecclesia laesa in gratiam“, ,m e dium pristinum in ecclesia locum atque
jura fraternitatis amissa recuperandi“, ,medium sponte electum pacem in eccle-
sis recuperandi, et restitutionem in integrum impetrandi“. Lib. V, tit. XXXV{I.
§§ 15, 28, 40.

) Epist. XXVI, 6.

HMorinus, lib. IV, cap. 9.

9 Cyprian. ibid. mopanaers hx®, KEOTOpHE, ,immemores delictorum suo-
Tum pacem a presbyteris festinata et praecipiti lcupiditate
extorsissent, :

‘YGieseler, crp. 246.

X ) EBcenifl, Bocxsalad MyYeHHEOBS, NOCTPAIABIIAXD 32 Xpucra 5 ['az-
118, TOBOPHTS, TO OHH BChX® SAIUMANH H HEEOrO He ofsmHAIH, BChX® pas-
pimare ¥ EWEOT® He BaAsAmM.. (L{eps. Her. V, 2).
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BHAYEACHHLND NpoTABOpBuETL EMb '). Kars peaxnm STHM'S
3X0ymOTpefIeHiaND, Bh HOBAIIAHCEOH epecH BO3POARICA ¢b HO-
BGIO CREQI) MOHTAHH3M'b, Cb €r0 CYPOBHIMH BO33pbBHIAME HA BO3-
MomnoCcTh noxasHia. Ilepromb, oueBmpHO, goamma GOmas nofixTm
CPeARMND IyTeMDb MemAY AByMA Epafimoctamu. U pbicreureasno,
BexBicTBie BCBX'D YRA38EHHXD OGCTOATEIBCTB: H N0 IpHIHED
BeXUEaro 4mcas majmexs Bb Jeuieso romenmie, mana Kopmewiit
paucEitt 1 cs. Kunpians xapearenckilt cossaim co0ophi, AX3 BEI-
Palorru Goxbe mim Merbe ompejhIeHHKIXD DPABHID OTHOCATENEH-~
HO mokasgHia. Touno Takae mocrymmim mocas [iorzeniamosa re-
HemHia OTHHN aHRMpCEaro coGopa, Ilerps azexcamppifickifl, oTmpmt
BILBHPCEAro cobopa *). Jlarbe, HOBaLjaHCKie CHOPH HOBEIH EB
ycramoBIerilo Ha BocTokB, B OTABILHHXD OOMHEBAXDH, 0CODOH
RORKHOCTH—DPeCBHTEPS AYXOBHHKA, HIH IPECBHTEPa AXA HAX-
30pa 3a mpoxoeHiews Nokammia (TpeaPitepos "emi Tij petavolag) 2).
Bripabornsaerca onpem!wennuﬁ NMOPAZOED HOKAHHIA C3 TaAPA%-
IREPOME TOCTIENENNOCTIU, TIO ARAIOTIH Ch THWH NOPAKKOMD, Ka-
Fofi Mhab MBCTO Bb NPEMBHERIE Kb OrJAMIEHHNMDB, T. €. Kb
JBUaMD, BHOBH BCTYNAlomuMD Bb IleproBr H roToBAmEMCA KO
kpemeniio *) Takuwp o6pasoMs, E BHOBb obpasylomilica mops-
AOR> NOKasHiA OHI'h BP CYMHOCTHE ONATH MEPiOFOMD HCHEITAHIA K
TOUHO TaKke He MOKeTHh GHTh DAa3CMATDHBAEMD CBb TOYRH 3pB-
HiA HAKA34HIA, KAKD H NEPiOXh HCHHTAHIA JIf OrIAIeHBRIXD.

Bv mocabpmems mpasmab I'prropiz Yygorsopma °) yme or-
9eTIHBO NPEACTABIAIOTCA UeTHIpe CTeHeHH IoKasmia (stationes
poenitentiales): mraus (mwpéxhava, fletus), caymanie (‘axpdaatg,
auditio), mpumapanie (‘vwbntwors, substratio, genuflexio) m eTo-
guie BMECTS ¢b BBpHEIMA (Gbotacts, consistentia). «Ilxaws, rowo-
PHTH oE'b, OHIBaeTs BHB BpATh MOIMTBEHHATO XpaMa, TAB CTOX

) Gieseler, cTp. 386—387.

?) Morinus, lib. V, cap. 4.

Y Gieseler, crp. 384,

%) 9ro xhifcTBATEABHO yCTAHOBAEHIC NOPAAEA NOCTENEHHOCTH B HPOXOXXNE-
HiH DORaAHiA OKI0 He whMT HHHMS, EARD npaMhHEHiEMS K EAIOMANCE HAYAXD,
XBACTBOBABIINX'S BB MPAKTHES IO OTHOMEHII EF OrIAIIEHHKEM'S, NOXTBEPEANETCH
1huB, 410 mocabimie yxe noxpasybiaince HA HECEOABEO PASPAXOBE:Idxpodisvor,
yovouxhivovreg, Barti{dpevor, guti{opevor. Gieseler, crp. 823,

%) lpasuaa sanmcamw Bb 262 1. Ilp. Toamms, Bum. 1 crp. 267, mpmw. 523.




L
corpBIIMBOIIA KOXAEHD NPOCHTH BXOJAIAXD BBpyOIUXD, AalH
OHH OMOJUIMACH 33 HEro; cIymaHie OnBaeTdb BHYTPH BpaTh, Bb
mpaTBOPSB, IAb IPBIMIHNKD JOJNKEHD CTOATH J0 MOIeHiA 00B oria-
MeHHHIX'b, ¥ 3aTBMb BBIXOAATL. UNHED NPANAJAIONAXD €CTh.
ROrja Kamomifica, ¢Toa BHAYTPH BpPaTh XpaMa., HCXOAUTD BMBCTH
¢b OTIAINEHHKIMA; & HHD KYIHO CTOAMHAXD €CTh, KOIJa Kamomijif-
¢ CTOHTD KYIHO Cb BBDHBIMHA H He HCXOJUTD Cb OrJallleHHBIMA.
Komeunoe #e ecTh mpHYacTie CB. TAHHB>.

Bp nmpapnxaxs Ilerpa agzekcanppifickaro, kKaxb ¥ B0oOWE BB
OPAaBAIaX's 1epBOfl MOIOBHHEI 4 B. elle ACHO BHICTYNAETD IPpex-
Hee BO3spbHie Ha MOKafdHie, KAK'h Ha IEDIOAs MCIBITAHIA, a He
KaKD Ha HarasaHie. JOLIKHOBeHHEI cloco6D BhHIpa#eHid BB mpa-
suaaxp Ilerpa axexcamppifickaro: «ja moramyTdb pbla HOKas-
Hid» '), «Aa UCHHTYOTCH BB DoKagHiu» *) Hokaaunie noaxBO OBITH
HCTHHHO, G5 6U0Y GHYMPENHEn KPAGCMEEHHOU YUCMOMbL, KOMO-
Pus mpeGYemca oms nPUCMYNANULAL0 K3 GANCHNBIUEMY U3E TPU~
cmiancruzs mauncmss. llpucrymaTn Kb TOMY, eEe €CTh CBATAH
CBATHX'b, [a BAIPETHTCA He COBCBMT YHCTOMY AyIIE0 H Tb-
10Ms ). _

Hagp paspaGoTROM mOkamHHOH cHcTeMbl Bcero 6orbe moTpy-
muxcs Bacmuifi Beameifi. Xors, kKakp Me BHABIM, CTpeM-
xeHie Kb BRIpaOOTED Goxbe miu Membe ompelBIEHHBIX'D> HMPAaBAID
00HADYHUIOCH eme BbL 3 BBEB, HO CTpeMIEHie BTO HOPOAHIO
JMIIL 9ACTHHA NOOKITEN Bb OTABIBHEIXD MBCTHOCTAX'D IOCTABHTH
NOEaEHie Ha ONpEBICHHYI0 NOYBY, IpAYEMD HpARTHRa OpHOH
NEPEBH pacxopurach ¢b mpakTurofi apyroft ueprsa. PaznooOpa-
dle NPAKTHRA BCEro IAyYllle MOKHO BHABTD M8 CONOCTABIEHIA
KAHOHMYeCEHX'h OPABHIB, NPAHAICKAIIAXD OFHOR B Tof e BIO-
x5. CpaBHEMT HAamp. NpaBHJA AHKMPCRAre co6opa ¢ MPABAIAME
Heorecapifickaro u Ilerpa axercamppifickaro. Hawxs mapbermo,
I'puropitt Yyporsopens yme ACHO PA3IAYAID YeTHIpe CTENEHH
Nogasmia. Bp mpaBHiaxbh aHRApCKAro co6opa, KOTOPHIA BCEro
6auxe croars Ko spemenu ['puropia Uyporsopua, Be BHAHO TeX-

1) Ip. 6.
%) Ilp. 7.
3 Jlionuc. axekc. mp. 2.
AHCCEPTANIA. n
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HHEYECKAro HA3BAHIA ILIAYa JIA mepBoff cTemenu mokasmia, xori,
MO#KeTH OBITh,9Ta CTelleHb U MMBIACh Bb BAXY OpaBHIoMb 17-Ms,
KOTOpOe HA3HAYAETD CROTOJOKHMEAMB MOIATHCH Ch 00ypeBaeMbI-
M (yewpalépevor) '). Heorecapificrift coGops», cobmpasmifics
HOYTH OAHOBPEMEHHO Cbh AHRWPCKEMbB, He OCTABHID BOBCE YRa-
samiff Ha mpoxoxgeHie moradnia mo cremensmd ?). Tomxe cabayersn
crazaTh 0 npasmaaxd Ilerpa amercamppifickaro *). IIpasmza Ba-
calis Beauraro foamHEI GRLIM JCTPAHATH 9TO pasHOOGpazie H Ty
HeompejbrerrocTs. OHb NDPUBOAATD BB CHCTEMY BHIPAGOTAHHBIA
BB IIpeAllieCTBOBABINEE BpeMA NPABHAIA, Bb MHEIXD CIYYaAXb CO-
craBiseTh coGcTBeHHOe MEbHie '), mHOrja o6nyail BosBOAMTD Ha
cremens mAcaHHAaro npasuia °). OHD paspBmaeTs BOIPOCH O
BMBHEHIN, 0 Pa3IMYHEIX'h CTENEHAX'> BAHOBHOCTH, O Pa3IMYHBIX'L
CpOEax’p HORAfHIA U O pacupepblIeHin STUXDL CPOROBD IO OTAB.IL-
HEIMD NORAAHHHIMDG CTENeHAMD, B HPUMBHEHIM Kb OTABIGHEIM®D
BEgaMb Tpbxops. Tummueckas oopMyra EaHOHAYECKHX'b ompeh-
Jenilt Bacnaia Beamraro: croasko To aB1p ga Oyrers 0esdb mpu-
YacTid CB. TAWE'D, H DTH TOABl PACHPEABIAIOTCA TARD, 9TO BHHOK-
HOMY Ha3HAYaeTcd ompejbieHHOEe YHCIO IBTDP NIAKATH, OHpexh-
ZeHHOE TAKMKE YHCIO IBTh HAXOAUTHCA Bb Pa3pAAB CIYIIAIIIAXD,
3aThMb NpUNAJAOIIAXD ¥ HakoHemd KymEocroamuxs ¢). Toura

') OTHOCHTEABHO 3HAUEHIA DTOrO CIOBA CYIIECTBYETH paanor.uame Cu. Iy
Ioanus BHIL 1, crp. 346—347,

?) 5 mp. copePEUTH B ce(h mocTaHOBIEHie O CTENEHAXT HOKAAHid, HO OHO
unbers Bh BHAY TOIBKO OLIAUICHHHXH, eme He NPHHALIEEANNXD Kb cpexh
nepeoBHAr0 o6mecrsa. By aroms cumerk mommmalors 5 mp. 3omapa, ApHCTHET,
Baxscamons. Zovraypa PaMh, x. IIéA. 1. III. Bingham, Origines s. antiquitates
ecclesiasticae, lib. X, cap. 2, § 2.

%) Bw np. 1, ecrs, 1paBia, KOCBEHHOE YEasaHie HA MIAYh, HO HEBHIHO, 410
GH 9T0 CIOBO ynoTpe6IeHo GHI0O Bh TEXHHYECEOMh 3HAYEHIH, T. . KAKH OJHA
3% TBXD HOEKAAHHHXT CTemeHeil, 0 KOTOPHX®H rosopmrca y I'pnropin ‘Iyno'mop-
Ia, H EOTOpHA y Bacuria Beamkaro peryInpoBaHH OROHYATEIBHO.

4) Op. 80: ,0 HOXHIAWINEXD FKeHD MH He HMEeMb IPEBHAIO NPABILIA, HO
COCTABIIHE cofcTBeHHOE Mubmie“.

) p. 4: ,Bropo6payHHXs OTIYYAITH HA IOTE, 4 ,upyne Ha JBa; TpoeGpad-
HEXD Ze Ha TPH, & YaCTO I HA YeTHpe roja; MH XEe He O NPABHIA, HO OTH
nocxrbrosania TpeecTBeHHNEAMD npidin o6NYail TPOeGPayHKXD OTAYYATH HA
nare abre.

¢) Hsp aroro o6maro upaBuia XONymeHO HECEOILKO HCKMOYeHiil: TAES, HO-
EadHie He BCErXa HATMHAIOCH HempeMBHHO Cb IIAYa; ‘HANDOTHBS, CMOTPA II0
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3pbria Bacmiis Beamraro yme cymecTBeHHO OTIAYaETCA OTD roc-

_TOACTBOBABIIATO Bb NpeXHee BpeMd B3TdAfa HA LEDKOBHOE IIORA-

fHie, RAKD Ha Nepioxd HcmnTamis. COBOEYNHOCTH mpaBMI®, W3-
BBCTHRIX'S IOAS MMeHeMD mpasmas Bacmria Beanmraro, mpepcras-
agers coGo0 He YTO HHOE, KaKb x0dexcs Haxasawii. OcHoBHAA
MBICIb, HA KOTOpOfl MOROATCA 03HAYEHHHIA IPABHIA, 33RIOYAETCA
BB TOMbB, 4TO M3BBCTHOE uYHcIO IBTH Tpebyerca AIA OYHMIIEHin
OT'h TAROro-T0 rpbxa, HAPOTHBD, APYroe YHCIO IBTH HOTPEGHO
pag ounmmenia ors gpyraro. Ilpaspa, m ¢amb Bacnuili Beanrift me
Pa3b BHPAMAETCA Bh TOMD CMBICIB, UTO BpeMA MOKeTh ORTH CO-
KpamiaeMo Bb BAAY ycepAid M UCKPeHHOCTH NOKRAAHiA; HO 0UeBHJHO,
9YTO PYROBOAAIIMMH JOIAKHEI CAYKHETH BCe-TAKH COCTABIEHHBIA NMB
TpaBAla, BCe PABHO Kakb CTATHA YTOIOBHATO KOjJeRca He BCErja
TpuMBHAETCA BO BCell cTpOrocTH GYRBaIbHATO CMBICIA, ROMYCEas
WHOIa CMATYeHie, WHOTJa YCHIeHie OTBBTCTBEHHOCTH BB BHXY
0GCTOATENECTED, YMEHBIIAOMAXD WIK YBeAHIHBAIOMAXD BHHOB-
‘HOCTB, IPHYEMb BCe-TAKH CYIIeCTBYeTh CpejHifl, Takp CRa3aTsh,
“HOPMAJbHEIT THOD OTBBTCTBEHHOCTH.

TarumMb 06pa3oMb, 3a IEPKOBHHIMD MORAAHIEMD OROHYATEIBHO
YTBEPAMINCH YEPTH HARA3aHiA; M3'b MYTH, BeTYIAT0 Kb OCBOOOK-
JeHil0 OTh HAKA3AHIA, OHO caMO cAbIaJoch HAKa3aHieMb M CaMO
e DOXYYMIO HasBaHie omayuenia. W pbficremrersHo, pascMart-
‘"PEBad IEpPROBHOE MOKafHie Bb ero cymecTsb, coobpaman TB uep-
THI, Ch KOTOPHIMHA BHICTyIHIO OHO BB 3aROHOAaTeIbcTBS Bacmiia
Beanraro u mocabayiomuxs co00poBD, Hexb3d He 3aMBTHTH Bb
“IlepPROBHOMD NORafHIM Pa3iddif JBYXH CTOPOHDH: CO CTODOHHI IIO-
JAOKATEIbHOR OHO GBLIO coBepIIeBieMDb IBIAro pAja NOKAAHHHXD
abHicTBift BB ®OpMB miava, cIymaHid, MpUNAjaHid B T. X.; Ha-
TPOTHED, CO CTOPOHEI OTPALATeNbHOH, 0HO OHIO JIWIIeHieMD W3-
BBCTHHIXS IIEDROBHBIX'S NPaBh, IPHYEMD HA PABIMYHHXD CTENe-

_HAX'D OORAAHIA 06beMD TepAeMEXDd O6rars Oblrp pasamiers. Cn

06CTOATEILCTBAMD, O0XOINMH GHIH WHOTZa BCh TpI NEPBHA CTENEHN, H IOEAA-
Hié HAYNAAIOCH OpAMO CTh YeTBeproit (mp. 13),/wmorna ¢ Tperseit (mp. 30, 34,
61). ITo 4 np. moragHie HAUNHAETCA CB CIYMAHiA N 3aTHMT CTemeHb IpHNa-
Jamia cochM® omyceaercA: OTH ciymamia Eapomifica NPAMO NEPEXOANTH Bh
CT0ARIKD ¢ BBPHEMI.
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9TOfi mocabjHed CTOPOHBI Pa3cMaTpPHBAEMOE, LEPROBHOE MORAAHIE
ABHIOCH, ABHCTBHTEIBHO, Ch XapaRTEPOMD OTIAYYeHif, HO OTIY-
venia He oTh IlepEBM,—TarD Kakp UMA XpACTIAHWHA M IPHHAJ-
xexnocTh Kb IleprBy 3a RalomummMcs He OTPUIAIACH, HAIPOTHBD,
BCe Haka3aHle CTPOHIOCH HA HPeANOJOKeHIH 3Tol Heobrodumon
NPUHAOIEHCHOCU, — & OTD HOJIb30BAHIA PASIMYHBIMH ILEPKOB-
HbIMH Oxaramm. Bornh mouemy Hedhsd He HA3BATH HEIPABHIBHONI-
Ty KIACCH®HEANi0 BUAOBD OTay4YeHia BB apepHelt Ileprem, roro-
paa cpbiana mpeocndam. loaHHOMB: « Heprcomxde OTIy4yeHie Bb-
OpaBuaaxb M JpeBHAXD OOH4asxb I[leprBH», roBOpMTH OHD,
«aMBIO TpH cremenu: 1) oraydemie oT'b CB. TamHb, Gezb JAINEHIA
[IeDEOBHBIX'> MOJHTBL M 00IIeHid BEPHHXD, 2) He TOILKO AMNIEHie
CB. TaMH'D, HO ¥ MOIUTBD M JYXOBHATO O0mIeHIA BLPHBIXD, 3) €O-
BepHieHHOe OTJy4yeHie WIM W3THAaHIe H3b €aMaro oOILecTBa XpH-
CTiaHD, C'b JUMICHIEMh BCAKAI0, HE TOIBEO AYXOBHATO, HO M BHBII--
HATO ¢b HAMH o0meHia» '). MosHO pa3im4aTh TOIBRO ABA OCHOB-
HEIXD THHNA OTJydYeHis: 1) orayyemie, Bb CMBICIB COBEDUICHHAIO-
HCRIIOYeHid B35 cpeAnl IlepkBH,—oTaydeHie 5TO MMBETH CBOMM®B-
OpeAnoIoxkeHiEMs HEPACKAAHHOCTS IPBIIHAEA—H 2) OTEPHITOE-
DORafHie, CTPOMBIIEECH Ha MPeANOJOXEHIN PacKaiHii A COCTOAB-
mee Bh JHMIeHIN He 3BaHia dleHa lleprsu, a 60XPMArO MM MEHb-
IIAT0 ROXMYeCTBa IPaBh, CBA3GHHHXD Cb NPHHAJICKHOCTIIO KB
Ilepssu. Ho orkpniToe moradmie, Kakh H3BECTHO, MMBIO uYeThIpe-
CTENeHH: CABAOBATEIRHO, eCIHObl RAKAYI0 M3Dh 4eThIpexh CTemle-
Hell cYATATE OCOOBIMD BHAOMD OTIYYEHid, TO HPHMILIOCH OB Ha--
CYATATH IBIKIX'D NATH BUJOBD, NPHYHCIAA Kb STUMD YeTHIPEMD H.
TY IepBYI0, TATYafllnyio ®OpMY OTIyueHiA, KOTOpPadg COCTOAIA Bb-
coBepIIeHHOMT Nckxiodenin nas leprsu ?).

) OumTH Kypca ueprosH. 3axoHorbx. 1, 153.

) Ecann mpocMoTphTh KHTATH EAHOBNYECEHXD NPABHAD, HA KOTOPHXD HPEOCH..
J0aHHD OCHOBalhH cBOe MHBHie 0 cymecrBoBaHim BP ApepHefli IlepkBE Tpexs BH-
JOBH OTIYYEHid, TO OEAEKETCA, ITO BH OZHY W Ty #Ke py6pury mombmesn co-
BepIIEHHO pasInuAHg Bemu. TaEs Hamp., 0 mepBoM® BAAE oTaydeHid, mo ero
wabaio, rosoparca Bh 11 mp.\1 Bced 5, 6 w8 amkup. Ho 11 mp. HEE. Has-
RAYaeTh OTEPHTOE NEepPKOBHOE NOEAAHie Ch CIymAaHif, a 6 Hp. aHR. Cb IPHNG-
Jamia. O Bropoms BuEb orxydemia rosopurca Gyiro 6u BH 12 m 14 1 Har. 8,
9 n 10 I'puropia Uygors. Ho 12 mp. HHE. c06. TOBOPHTH O NOKAAHIH, TAE&EeE:
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BP 1epROBHOMD MORAfHIA, RAKAMD OHO ABIAETCA Bb 38ROHO-
aarerscTh Bacuris Bexmraro, npn yrazauHO! BO3MOKHOCTH pas-
JAYETH i85 CTOPOHB—OTPHLATEIBHYIO ¥ IOJO/RUTEIBHYI0, HEXh3f,
OHAEO, He 3aMBTHTH Ieperbca mepsoit Haas mocabgrero. IlerTps
TARECTH JAEKHTD elle Bb OTPHLATEILHBIXDL YePTax’h OTEPHITATO
HepKOBHAIO MOKAafdHiA: BB (OIpMIEMD HIM MeHbIIEMD IO 00beMy
JUIIeHiN IePROBHEIX'D NpaBb. Ho ME yBHAMMD, 4TO TOAOKUTEIL-
HafA CTOPOHA BHOCIBACTBIM IepeTdHETH OTpHIATelbHY. BB mpa-
Baxax® Bacmiia Bemrmraro udes wucmpaeiewia, b cMbicIB BO3-
Oympenia pacraaHia m ofpamenia 3a0IyiuBIarocs Ha MCTHHHBIH
nyTh, BHAOM3MBHMIACH, NPEBPATHBIINCHL Bb UOE1 ONUUYENIA CO-
BIHCMU ORPEIHIEHHIMS CPOKOME U ONPEOTIEHHOIMS 00PAZOMS 10-
xaanin. Eme phsue m ompepbiesnBe mpPOoBOWTCA LOTOMB HAEH
ounmenia copbern loannoms IloCTHEROMD Bb €r0 HOMORAHOHB; HO
Joanns IlocTBMED GBHLID TOIBEO NPOOIEATEIEMB M PasBHBATE-
XeMd B3raafosd Bacuria Beamraro, a He CTONTD Ch HAMB BB MpO-
TUBOPBYiH, KARD OOHIRHOBeRHO IyMaioTh. Hpea ounmmenia coshern,
3apOAMBIIAACA BB 3aKoHOjaTeabcTBB Bacuria Beamraro m pas-
sitras Joarsoms IlocTanRoMs, HamIa, ¢'b TeYeHiEM's BpeMeHH, pa-
AYUIHOE TOCTENpPiMMCTBO Y IEPMAHCKAX'D B CIABAHCKUX'D HADOAOBD,
ROTJia XPHCTIAHCTBO BOIIIO BB CONPHKOCHOBEHie €b HXD MIa-
AeHvYecKoli nmBmam3alieffl M ¢b UXP HEPBOOHTHEIMD YrOIOBHHIMB
LPABOMD, CTPOMBIIMMCH HA KOMIO3MIiAXD> M BHpaxb. Braropaps
Bfel oummenis COBBCTH, MOIOEUTENLHAA CTOPOHA OTKPHITATO
IEPKOBHATO NOKAAHiA, KAKD HARA3aHiA, IOIyYmIa pHIIMTeILHBIRA
meperBed HADP OTPHIATEIBHON.

,l[.m HeTopin LepROBHATO MOKafHiA Ha BOCTORB uMberdp 3HA-
venie pacmopamenie Herrapis, mpexmecrsemmmra 3aaToycToBa
Ha pmaTpiapmefl ROHCTAHTHHONOIbCKOH Kaeeps. Brime Ghiro ymo-
MAHYTO, YTO CO BpeMeHN BOSHMKHOBEHiA HoBalliaHCKOH epecm 10
marpiapmecTsa Hegrapid B KOHCTAHTHHOIOILCKOH H BB APYIMXD

‘RiumHAOmMEMCA Ch CIYNAHiA (3HAYNTH, KAKAA e PasHNIA OTH MEpPBATo BHAA?)
4 14 mp. roBopuTh 0% OrJameHHHXB. YTO Ee Eacaercd mpasmrb I'purop. Uy-
XoTB., TO 8 H 9 He YIOCTOHBAIOTH BHHOBHHXT Jake YHHA CIYMAOMHAXD HHCA-
#in, a 10 pasHavaerh NOEAAHIE MPAMO Cb NPUNANANiA—ABE COBEPMIEHHO pa3-
JXMYHHA Bemy UPHHEMAITCA 38 BTOPOH BHAD OTAydeHid.
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neprBax’d ObLIa yIpemJeHa 0co0ad JOIRHOCTH IIPECBATEPA-AyXOB-
HERa (TpeaPitepos 'emi Tijs petavoiag). Moaxmmocts dra mpH HmAT-
piapxs Hekrapib 6nua yEHYTOMEHa, IO HOBOAY OJHOIO CEAHAA-
Ie3HATO MPOUCIIECTBiA Bh KOHCTAHTHHONOIbCKOH nepkem '), Eo-
Topoe, o croBaMb Corpara, IpoM3Bel0 BBH HApoxB BoJHeHie:
HEro0BaJy He TOIBRO HA CaMoOe mpecTylleHie, HO B Ha TO, UTO
Ab10 510 HaBrerao Ha IleproBp moHomenie mobupy. Tarsp EaE®D,
BCIBACTBie BTOro, 1yXOBHHIE HAYAJIH IOABEPraThCci HACMBIIRAMD:
TO HBETO, CBAMEHBENKD EBIeMORD, pofoMb H3bh AJdeRcaHApin, mo-
Aaab Hexrapiio coBBT® OTMBHATH AOXKHOCTH HpPECBATEPA-IYXOB-
HAR2 H MO3BOJATH EAXKAOMY IPHCTYHATh Kb TAHHCTBY HO CYAY
cobcrsennoft ero cosbern. CrnpammBaerca: 9T0 OTMBHEHO HpHBe-
AeHHEIMD pacnopaxeHiems Herrapia? He romummzocs am Bmbers
¢ BTHM'D pacHopAxeHieMb CYIIeCTBOBAHIE TOr0 OTEPHTAro MOEa-
AHIA, 0 KOoTOpOoMD mia phub Bhime? Bompocwm sTH MOryTs GHTH
pa3bACHeHH OpH cOo0pameHin THX> MOTHBOBD, KOTOPHIMH OBLI
BHI3BAHA BD CBOE BpeMi AOIKHOCTH HPECBHTEPa-IyXOBHHURA H TOTO
3HAYeHid, Karoe OHa EMBIA 33 BeCh HEPIOID CBOEro CYMECTBOBA-
Hig. Yupes#/eHie A0IHKHOCTH IPECBHTEPA-TYXOBHUKA, IO CIOBAMD
CozoMeHa, MOTHBHDOBAJIOCH KEIAHIEMD CMATYATH CTPOrOCTH ApPEB-
HHUX'> XpPHCTiaHb, TPeOOBABIINX'S BCEHAPOAHOH MCHOBBAM IpBXOBSH.
«Iloeanry», roBOPATH OHO, «COBCBMD He rpBIIATH CBOHCTBEHHO
TOIPEO HOpUPOAS BEINIEe Yexopbueckoft, m rarommmcs, XxoTa Obr
oEm dacro corpbmarn, Borp moBexrBis fraposaTs mpomesmie, a
Mexay TEMD AJA NOXYYeHiA NpoImeHiA HajAlexat0 HCHOBBIATH
rphxb, 9TO eMACKONAMD Ch CAMArO Hadala mo Bcell cmpasepamBo-
‘cTH AOXEHO OHIIO Ka3aThCA TAKREMD, —EakDb Bb CaAMOMDB ABIB
00baBIATH Ipbxu, Oyaro Ha 3pbammb, mpexyb cobpamieMs Beeft
IepKBE?—TO JIA Cceff IBIM OHM HABHAMHIN IpecBHTepa camoft
OTIAYHOR MHUBHH, MOAIUAAUGAL0 w 0A4G10PA3YMHAL0, YTOOH COrph-

1) OnHA KEHNHAHS H3b BHCIIATO COCIOBifA NPHULIA Kb IPECBHTEPY-LyXOBHHEY
H noapo6Ho mcmoBkaaia mpexd HEMB rpbxm com, crbiammme mocah Epemenis.
IIpecsaTeps Berbas eff MOCTHTBCA H MOINTHCH; HO Upe3h HBCEOILEO BpeMEHH
TaKe EEHNHHEA CO3HAIACH UpPeAb HEMB N eme BB OXHOMD rpbxh,—Bb mpecryn-
HOR CBA3H CPH HEpEOBHEMD JiagoHOMB. Cokpars Cxoaacr. Ilepk. mcropia
. V, 1. 19, Cn6. 1850. 061 3ToM® Ee coOnrin: Co30MeHs, NEPE. HCTODPiA
ge. VII, ra. 16. CuG. 1851.
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MEBIIie, MPWXOAA Kb HEMY, WCHOBBALBAIN €My Abla CBOH, &
oHb, CMOTpA IO TPBXy Kamjiaro, Ha3HAYAIB, 9TO KOMY HANOGHO .
rBIATH, WIN KaKOe IOHECTh HARA3aHie, 3 NOTOMD DasphIIAIs.
TaxuMb 0GpasoMb, A0 BOZHHKHOBEHiA ROBAIAHCEOH epecH H o
yipemAeHia JOIKHOCTH IpECBATEpa-IyXOBHHRA BCB rpbxd, Kakb
ofmenaBBCTHHE, BOOOIIEe OTKPHITHE, Takbh W TafiHbie, mcmoBBAH-
BAJHCH Ipefd BCEI0 IIePKOBII0 OTKPEITO; HOCIB HOBaliaHCKOH
epecl yupesjeHa ROIRHOCTh IPEeCBHTEPA-IyXOBHHEA, CBb THMD,
4T00Hl OH'> NPHHHOMAID MAUHYW0 UCR061Od 63 MATHULE LPHIALS
H BeI'b HAJA30PD 33 OMKPHMGLMZ IPOXOEAEHIeMD IORagHix ).
Hemosbpasmilt Taliasiii rpbxs ¢b riasy Ha raasb Opexd NpecBH-
TEPOMD IOKAfHie IIPOXONMTH AOMEeHD OBID BCe-TaKH OTEPHITO 7).
Ilarpiapxs Herrapift, yEmuTOmKasa JOIKHOCTH NpPECBATEpA-IYXOB-

) Mes&Xy OTEPHTHME NOKaduiemb 3a Tafinue rphxu, CxasaHHHE IpPecBUTe
Py-IyXOBHHEY, H OTEPHTHMB NOKaAHieMD 33 ABHHE rPBXH CylurecTBoBaio HBEEO-
Topoe pasinvie. Qco6emmoctn yrasaHum y Mopuna (lib. V, cap. 16) 1 Pans
dcnera (p. IL sect. 1, tit. VII, cap. 2); ©3p ¢akTa NPOXOEJEHIA OTEPHTATO
norafHia 3a TaldEmf rpbxs eme He crbposaro, uroOm cammil TafouHiE TpExB
Heobxoxmmo jykiaxcsa nsBBCTHHMS I1d JpYTAEXS. ,Ex impositione poenitentiae pu-
blicae“, roBoprTs Pand Acmens, ,pro peccatis occultis non sequebatur infractio
sigilli. Ipsa enim poenitentiae impositio secreto a sacerdote fiebat, et publica poe--
nitentiae actio erat etiam innocentibus, nullorumque criminnm reis commu-
nig; ac per consequens crimen occultum ecx actione poenitentiae publicae haud
facile concludi poterats.Ibid.

%) llorasarerscTBo MOEHO BHEETH BD upapurb 34 Bacui Bemnk. ,dlens upe-
11060kACTBOBABIAX'D H HCIOBBIABIINXCA BB TOMB IO 6IAT0YecTiio, HIH EaKHMB
6 10 HA GHZO 06pa3oMs OGIMYHBIIEXCA, OTHH HAUIA SAMPETHIN ABHHMH TBO-
PHTH, Ja He NOJZAJYTH NPHYNHH KT CMEPTH OCIHYEHHHXH; HO HOBerbiH croaTm
EM5 ¢p BEpHNMA Ge3w mpiofimemid, J0Eoxt He HCHOIHHTCA BpeMA HOKAAHIA®.
3xbés maerca oupexbieHie mO mOBOXY HCEINYHTEABHATO CIVYaf, HIAN, Iydme,
1blaeTca HckmoYeHie WSH O6WATO UPAaBHIA BB CHIY OCOGHX MOTHBOBB,—a
BCAKOE MCEIIOYeHie NOATBEpPEIAETH NPaBH.IO0, exceptio regulam firmat. O Mymu-
HaXh, BFHOBHHXD Bb ToMD ke rpbxb, Barscamoms mpamo sambiaers, 4TO HMB
He xBraeTca m0x06HATO CHHCXOENEHIA. A 4TO Eacaerca Toro, 9to srbch umberca
Bb BHAY TpEx® TafiEwd, HeusBBCcTHHI IPYrHMB, 3T0 ACHO BHIHO H3H TOTO CMH-
i3, Eaxoii mpujaerca BaipcaMOHOMT CIOBaAMB: “KakHMTB 6H TO HN 6HIO 06pa-
30w ofmmumBmxca“: To piv tor dmwooly ENéyyeodar Tas yuvairag dux gorkels
éhaBéodar dig masiyvwstov éleyyov, alh éig Eheyyov T00 cuverddTog THS Yovarxog,
wWutéoTty, €ire %atd povny Suziav mpoaipssty %) yuvi éfopohoyiicetar, fite xai ©¢
dvayxalopévn Gmo xvddvow 0D éx Tob Texely, % xai 3Nhoc T zpogiog =al g,
ruosig xatayvborovsa favtic Sayopedoetat.
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HAEY, YHUYTORIIDH He TaflHYI0 MCHOBBAB, a ABHOE HPOXOKAEHIE
nokafHia 3a TaliHble rpbxu, crasamHble HA TafimOfi mcmoBBaH '),
MOJOXHBL Bh TONKE BpeMd ROHEI'h M CcaMoff TOJKHOCTH, MOCPer-

1) Thomassin, Vetus et nova disciplina circa beneficia et beneficiarios, 1728

P. 1, lib. II, cap. VII, §% 13 16. Mopuas, Bh CBOCMD ,HCTOPHYCCEOMD KOM-
MenTapih 00D ajymEuNCTpanmim Tamuctsa nokaamia® (lib. VI, cap. XXII m XXIIT)
npujaers Goxke mmpoxoe sHauenie pacnops:genito Hexrapia. 1o mubnito Mo.
pana, Hexrapift ormbunas xpesriii o6nuai ny6muao nenoshausars rpbxo; o
BB Tercrh OHI0 ykazano, 4to o6Huali 2TOTH II€PECTAND NPAKTHKOBATHCH Yie
Ch CaMaro YIpeE[eHiA JOJIEHOCTH IIPECBHTEPA-IyXOBHHEA. MODHED FOBOPHTH
xaxte (cap. XXII, § 5), uro nocah spemens Hekrapia game It OTEpPHTOE LO-
RafHie 3a aABHHe Iphxm He cocTasiaxo meo6xogmMocTd. Ha JIBYXD TIIaBHHXS
OCHOBaBiAXD ommpaerca MopuHb, XI4 MOATBEpEIeHia coero mubmis. Bomep-
BHX'B, CO BpeMeHNH, 0 EOTOpOMT roBopaATh Coxpars m Co30MeHD, HH BB OXHOMB
KaHOHE He ymoMHHaeTca o stationes poenitentiales 110 npesae ymorpeGiasimeica
¢dopuyak: cToxsE0-TO XBTH NIAEKATH, CTOIBEO-TO CAYMATH M T. A, & IPOCTO OMpe-
Xbagerca: opicauey axowdvntor eivar (edec. 6. xaigmg. 4, 8, 16,23) wmm: dgo-
pelésdo (BB BechMa MHOTHXG NPaBHIAXb TPYAIBCEAro co6opa, 7 BceleH. mp. 83—
6, 9, 13). XasERAOHCEIR CO00pPD 9YACTO BHPABAETCA: xavovixols imettpiolg dmo-
xeisdw. Ho m3® aroro, ropopurs MopHES, HEIs3d 3aRANYATH, YTOOH 315ch mMb-
IUCh BB BHJIY stationes poenitentiales. CEopte, aTn caopa: ,subjiciatur poenis ca-
nonicis“, f0IMHH GHTH NOHNMAEMH BhH TOMB CMHCI, 4TO BHHOBHHIE HE JOMY-
CEaeTcd JI0 NpPHYAMEHIA BUPOjOLLeHie CTOIBEAXD IBTL, CKOABEO onpexbieno
EQHOHAMHY, OKA3HBAA HPH 3TOMD pasHNe NOIBHIH (IArovecTiA Ho OGHYAK0 W HO-
CTAHOBRECHiAMT MEHATEHNiaxosh. OTHOCHTEARHO 87 mp. Tpyl. c06., EOTOpoe OTYerT-
JHBO mepevicIdAers Bck yerHpe cTelieHH NOKAAHiM M LKOTOpPO€ CIOHTDH, TAKHMD
00pa3oMb, b COBEPIIEHHOMs NMPOTHBOPBUIN C€h BHCKA3QHHKMB HMD BSTXAIOMD
Mopurts 3amfuaeTs, YT0 OTHH TPYLIRCEAr0 co60pa Bh JauHOMS cIydak Hirdero
He OOCTAHOBHIN, & TOABKO BHCTABLIOTH HA BHIb (AKTL HCTOPN, EAKD Oxxo
B'L XpeBHOCTH: nihil enim decernunt patres, sed tantum historice referunt,

qmd olim de hoc crimine decretum fuerit. BropuMT riaBHEMEB OCHOBaHiEM 1Xd
Mopm!a CIYEUTH OLHAT (GakTs W3h BpeMens nartpiapxosn Mreatia m Potia.
Hirro, Oepops Iporacnarapifi, copepmusuiiif Jo®myl0 npncary i, cabrosa-
TedpHO, BHHOBHN ! BhABHOMS rphx$, rosopnas o ce6h ma co6oph, uro no
sroff mpmunEd OHT XOIWAP KB OXHOMY MOHAXy, knBmeMy 40 1hTh Ha croams,
OTEPHIG €My CBOE IPECTyIIEHie M NPHHAID OTH HETO BIMHTHMIN, 1I01H EOTOPOK
COCTORTS X nocexh. Orciona MopHHD 3aKAH0YAETH, YTO 33 IPHXE ABHHA SNHTH-
ma Moria OuTh upoxoxuMa Tadmo. Baraaxs MopHEa eaBa-IH MOEerb OHTH HPH-
HaTh. Co6OPH, BONEPBHXH, MOLAH HE PACIPOCTPaHATHCA MOZPOGHO O MOEAABIN
Ch TOYHWMD NEPeYncIeHieMDb ero cremeHeii HOTOMY, 4T0 oHE mMEIEm moxs py-
EaMH yXEe NMOXHHA KOJeKCH Hagasamid, sakxoyapmiiica BD mpaBRiaxb Bacnris
Bemmaro EOTOPHIT OpHBEXS BB HOPAXOES I KEOIHONIHPOBATDH NeHHTEHIiaNbHbLA
na'm.m TaEb, YTO0 OTHAMD NMOCIEAYIOMHEXT COGOPOBs MORHO OHIO HOJOEHTHCH
Ha 910TH KOJEECH, He BIaBaACH BH HOXPOGHOCTH IO BOIPOCY O HAEA3yEMOCTH H O
nprnbaenin narasania. Jarbe, MH He 3HaeMD 0 CymECTBOBAHIN HA BOCTORL 1O
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CTBOMB ROTOPOH OCymECTBIAICA HAJ30PB 3a ,MORAdHIEMD Taii-
HuXD rpBmIAENROBD. IlepROBHELH CyiP M OTRpHITOE NOKafdHie, IO
I0BOZy ABHBIXD, OOIMIEW3BBCTHRIXD M IOPHANYECKH JORAZHBACMHIX'D
rpbxoBb, pacmopamxeniems Herrapia me 3arpomyrni. IIpomecmre-
¢rBie B KOHCTAHTHHONOIBCKO LEPKBH H pacHopsAmeHie mATpi-
apxa Herrapia pas Hcropinm neproBHATO NOKafHIA HMBIOTH
b TO 3HAdYeHie, YTO, BONEPBBIX'h, KPYI'b HPUMBHEHIA OTKPHI-
T4ro IepROBHAr0 WORAfHIA Cy3MIcA, TAKD Kakb BCh rpbxm Taj-
HHE OBLIM OTCIOfa MCKIIOYEHHI, M BOBTODHIX'D, YRA3AHHBLIA COObI-
Tif DOCAYRMIN, KaKb HAJ00HO IOIAraTh, IOBOIOMD Kb COCTAB-
zemiio maBBcrHaro HoMoraHOHa loamma Ilocrmura. Homoxa-
HOH'B 5TOTH BOCHOJHHI'D OcTaBleHHHH marpiapxoms Herrapiems
Ipo0Brs: BMBCTO OTKPHITAr0 IIePROBHATO IOKAfHIA 32 TafiHbie
rpbxu HymxHO OBIIO HafiTm uyro ambo 3amMBHAIOmMEe, — ecad
He Bb BHAB UYOIMYHBEIX'D NORAAHHBIXD ABHicTBill, TO, HOKpaii-
melt wbph, BB BAgB pAoMamHAX'B GJArOYECTHBHIX'h YIpPaKHEHIH.

VIIB. meERTERiaI0B H IPOTOTHNT BCHXD HOCIBAY OMMXD NEeHEIEHIIAI0BS BOCTOY
HHXb, HOMOKaHOHD IoamHa IIOCTHHEA HE TOIBEO BB BIOXY RBCEIEHCKAIO 3aKOHO-
JaTeXbCTBA, HO ake Bh X1 B. enie Bo3OY&EAaXb cCOMABHIA OTHOCHTEIFHO €10 KAHO-
HIT9eckol 3aBORHOCTH (Zdvraypa 'Pak. x, IIéth, IV, oek. 426). M cTpanno 6nixo 6m,
€CHH6N TPyJabCRilt co6oph AMBIH B BRAEY HaXOEeHie HaKa3aHiA NO HAYANAMD-
{IPOBOANMHIM'D BT MEHHTEHNiaZax’b, TOTh CaMHil co60pb, KOTOpHIl, mepeyncisd
BB Ip. 2Bch KAHOHHYECKiA MOCTAHOBIEHid, MPHHATHA H cogepauMua [leprosio
H BckXb aBTOPOBT KaHOHHYECKHXH mocTaHoBIeHid, 065 Ioammh [Mocraneb me
ofMoiBHICA HM OAHHMB cioBomb. He membe ctpamHo GEiro 6H, ecin GH TPyATb-
¢Eif co6opb, HepeudcaiAs B 87 up. stationes poenitentiales, Wwbip AAmMB BB
BHAY GIECHYTh HCTOPHYECKOI epyiuuliel0, Kakb BHXOAATH 10 MEbHilo MopHHA.
Uro kacaerca, HAEOHENS, NPHBOAEMAro MopunomMs fakra N3G BpeMeHD NaTpi-
apxos Hrpatia u Poria, 1o AcHO, wr0 MoprE®s xhiaers BechMa nocwhbmaoe
SEIIYEHIe, TOBODA, YTO JOAKHAA IPHCATS ecTh Henpembano asaui rpbxs. Kags
$aETs, copepmmsmifca B0 BEbmmemd Miph, npm BEbmueid oGcraHoBEB, OHS,
EOHEYHO, ABHHII; HO CO CTOPOHH €r0 JEHBOCTH, OH'B MOI's OHTH N HE ABHEMB:
IEHBOCTH JAHHOW UPHCATH MOLIa ORTH W3BLCTFA TOIPKO OXHOMY IPHCAFHYBIIEMY.
Bs 23-i raass MopHHE FOBOPHTS, EpoMB TOro, 9ro Tpm UEPBHA NOEAAHRHEA
crenern nocrt BpeMens HegTapia BHOLIE 135 yOCTpeOJeHid, OCTAIACh TOIBEO
OfHa consistentia. Hbroropme cibgw Tpex®s HEPBHXD CIeleHEll COXPAHHAHCH
T0IBEO BbH TOMB, IO €ro Mabmilo, YT0 KalomiMCA HHOIAA Ba3HAYANOCH BB BHXE
SIETHMIN, KO BpeMeHH TaiiHOXBFCTBiA, BRXOANTH H3H XpaMa BH NIPHTBODPS (nar-
thex). Ho Mopuas He uMbIs BB BHILY akToBh Gorke HOBATO BpEMEHH, OTHOCA-
IExca 0 rpedeckoit IePEBH, U3h EOTOPHXH BHJHO, 9T0 JaEe BB XI1Y B. ny6-
JHYHOe NOEafAHie HAJAraloch Ch COONIONEHieMD PasIHIHHXE creleHesd.
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Oroft morpednocTH B foXsers GhuIB yaoBrzeTBopHTH | loanEs Ilo--
CTHHED CBOMM> HOMOEAHOHOM'B, KOTODHI#, X0Td M OHID mIpea-
HA3HAYEHD, TaKHMD 00pa3oMb, paa 06ocoGHBIIArocs BHYTpEH-
HATO CyAa M A4 rpbxoBb TalHHIXB, IepeiaBaeMHIXh AYXOBHHKY
CEeEPeTHO '), He OCTalCd, OfHARO, (e3b BIiAHIA M HA HCTOPIIO-
OTEPBITAr0 IEPROBHATO IOKAfHid. HAJIAraeMaro 3a OTEDHITHE,
ABHBIE TPBxH.

Ioares IlocTamks (yM. B® 619 r.) Bp mpasmrs 1-mp ma-
JaraeTd OCHOBAHIA M CYMEHOCTh BBOxAMOH MMP mepeMBHE. «¥
APEBHEX'H OTIIOBD, DABHO Kakb M y Bacmiiz Beamraro, roBopuTs
OHDb, He ompejbleRo HW mocTa, HE GOApPCTBOBaHIA, HA H3BBCT-
HATrO YACIa KOXBHONpeRIOHeHifi, ompeybieHo IAmb 3ampemeHie:
cBaTaro mpmyamenia. Mur ke 3abraropascyimam pis abiicTem-
TeIbHO EAIOIHUXCA H BHPAKAOMHAX> HCEPEHHee meJaHie CMU- -
PATH ILIOTH CYPOBHIMD 00pa3oM’b KA3HA, COpPasMBDATHL CO CTe-
NeHBI0 BO3JieDkaHid U YMeHbIIeHie BpeMeHM mHOEagHiA. Takb,
ecal KTO Bb M3pBCTHhe jHH He OygeTs IMTh BHHA, AXA TOTO-
MOKHO Y6aBIATH rogh M3b BpeMeHH omperBbIeHHO#l NpaBUIAME
ennrEMin. PaBHEIMTD 00pa3oMb, ecid KTO HA BpeMd yAePmHU-
BaeTCd OTH MACA, Mbl CYATAEMD CIIPABEJINBEIMD YMEHBIIATH €Iie-
TOA'b; TaKKe, KTO BO3AEPHUTCA OTH CHIpa, AW, PHOH, Macia,.
opryeMd 33 BO3jepEaHie OTh KAKJAAr0 H3D YRA3AHHEIXD Hpel-
METOBD MOKHO Y0aBiaTh mo opHoMy ropy. Tamxe HY®HO CMO-
TPBTh HA YACTHA KOIBHONDERIOHEHIS H HA Pa3fady MHIOCTBI--
mn» ?). Homoramoms Joamma IlocTEmra G6HID BHI3BaHD, KaK®
MH BAxBIM, mMOTPEOHOCTAMH BHYTPEHHATO CYAa H ITBIMEOMT IO-
CTPOEHD H4 HAeB OyMmieHis BHYTpeHHeHd AymeBHOH HEYACTOTHL
IfBIBIMD PAJOMD TARHX'> HIM APYIEXD OIATOYECTHBHIX'D YIpam-
memift 3). Camoe ci0BO: «emmTHMiA», BHIOM3MBHHAIOCHE BB CBO-

) Cp. npodeccops Ilassoe¢s, Homoranows upy Goxsmomd TpeOHHES. Oxec--
ca. 1873. crp. 19—20.

%) Aclv fpeic @ilqpey Tols yvqoios petavoods: xal Tiv capra cxhnpais dye--
yaic «atatpéxew wpodopovpévorg, =xal Brov ev'.r(va.évw: petiévat Tijs wpany xaxiag
avtippomoy, xata to pétpov Ths Eyxpateias avruetpelv dutois xal Ty Tod, 7pévon
¢ petavoiag éAdttwoiy H T. 4, IInddkiov, Zaxvv$, 1564, cel. 699.

) BepeMt Ha BHJEPEEY HBCROIBKO NpaBiHI® H3b HOMOKaHOHZ loaHHA
Ilocranka:

OceBepHHBUIEMYcE BO CHB T® <ijs dxpioews walds: HA OFHHD JIeHb Bo36Pa--
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ewb spadeHin. Ecam Ba A3HKB KaHOHMYECEAr0 3aKOHOAATEIb-
crea Beemerncrolt Ileprem caoBo: < Emtt(ptov», coxpaHAIo CBO#
fyEBaIbHEIl CMBICAD «3amIpemeHig», H Bh OTOMD CMECIB GBLIO
CHEOHFMOMD CJIOB&: <dQoplopos»; eclIH jame BB IpaBHiaxb Ba-
curis BeIMRATO OTPHIATEJbHEIN HEpPTH ENATAMIA, Kb 3ampe-
meHif, KAKb HCKIIOYEHIA OTH M3BBCTHHXD LEPROBHHIXDL IPaBb,
BHCTYOAZW HA HepBhil maams U AMBIN mpeobiajaiomee 3HaYE-
He: TO, HAIIPOTHBD, CO BpeMEHH H3/aHid NOEASHHATO HOMOKa-
H0HA, HA3BaHie eMMTAMIA CTAIM NpHIATaTh Eb caMoMy abii-
CTBI0, Kb TOMY CaMOMy 0JarouyecTHBOMY yOpamHEHil, KOTOpPOe
joameEds OBLID HpeNOPHHATH Ealomifica, pia oyMmeHia cBoed
coBbcTH, M ROTOpOE #AAA2AX0Ct HA RAIOMArocai BbH BEXB xa-
Ka3aMiA.

Homorapons loamma IlocrEMEa ObLI'® TpPETHEMB DPBIIMTENH-
ENMD MArOoMs Kb 0060C00IeHil0 BHYTDEHHATO IEPROBHATO CYAd
orp BEBmHAr0. Ecim mepBrMb maroMb Kb BTOMY 060c00IeHio
0hI0 yupempeHie ROIMHOCTH IPECBHTEpa-AYXOBHARA Cb OTMbB-
moft omxpoimon ucnosmdw TafiHEIXD rpbxXoBB; ecadm, 3aTbBMD,
BTODHIMD IIaroMs Onro pacmopamenie Hexrapis 065 yEMuTOXE-
HHE 0mspwmai0 npovoscoenia mnoxaswia 3a Tafianie rpbxm,
T0 morRaAHHHA HOMORaHOHD IlocTHEEa OBLID TPETHHMD IIArOMB.
B3 IyTH 060COGIenia, Takb Kakb IlocTHHED aaa morpeGHOCTelH
BHYTPEHEATO CyAd KOJMOHIUPOBAID CIENiadbHO NpUMBHEHHbIA
Eb 5TOMy CYAy HOEaAHHKA HpaBHIa, B3aMBHB NpaBAIb DBacu-
1is Bermgaro, EaRD OEA3ABINMXCA, O AYXY BpPeMEHH, NPEMBHH-

BieTCA NpHYAINEHie; HEYHCTOTA CMHBAETCA LpOYTeHieMD 50 mcaiMa H 49 uo-

RI0BAME (p.etavorat). [Ip. 6. . ’
| Ecin ospavemnaa meumcrora mmbia MBcro mpm GOApCTBEHHOMS COCTOHAHIE
thia, 0 mpuyamenie 3ampemaercd Ba 7 AHEd, 3aTEMDB TOTH Xe 50 ICAIOMD H
thEe 49 meramid. Ip. 7.

Momax® mmi Mipamess, Bnagmifi BL 6Iylh, BupojoimeHie ABYXD IBTD
ViepEEBaeTCA OTH IPHUAMIEHisA, OTPAHHYHBAACH CyxodfeHiemd H Xbiad mo 250-
10RX0HOBH. IIp. 12.

Bops, mo6posoasHo kaomifca, Ha 40 XEeii yiepmHBaeTCA OTH NpHIANEHis,
3 JIMYeHHNI BTeYeHiH mrecTH MBCANEBE, Cb CYX04leHieMB Bb 9-MB dacy H CO
100 exexnesEsMH mokIoHamH. IIp. 27.

Hs6aeBapmifi mocxh mpmuartia cB. TaMED 40 (Hel He UPHYACTHTCA, KAEINA
Iewp mog 50 mcaaoMb W xbias 50 moxxoEoBB. IIp. 35.IIvddAiov.

=t
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MBIMM TOJBEO Kb OTEPHITOMY HeproBHOMY cyay. OGocobxenie 1o
H YTBEPAUMIOCH BB TOMD CMHICIB, 4YTO HCOOBBIHAA NPAKTHRA
AYXOBHHKOBD YCTPOMIACh HWCEIIOYATEJHHO HA TORAfAHHOMD HO-
voranOEB IlocTHMRA; HO OHO He YTBepAMIOCH Bb TOMB CMEICTE,
uyro BEBmHIA Cyxb LeprBH, KOTOPHIA J0a%eHD ObLID OBI UATH
0Cco00I0 0pOroK BB CBOeMD JalpHbiimenmt paspurinm (Kakb H
cxyunzocs Bb 3amapamofl Ileprsm), ycBomI®b cO BpeMeHeMb emn-
THMIfiHBIA Hayalda HTOTO HOMOKAHOHA. HE CMOTPA HM Ha TO, 4TO
ESHOHHYECKOE [IOCTOMHCTBO €ro HHKOrja He ObLI0 NpHU3HAHO H
yrBepmxaeso lleprosiio, HE Ha TO, 4YTO caMas NpPHHALIEKHOCTH
-ero nepy loanna IlocTHERa, marTpiapxa KOHCTAHTMHOHOJBCRArO.
T. €. NMOJTHHHOCTH €r0 He JAOKa3aHa ').

Buaigmie emurTmmifiHaro HOMOKaHOHA HA OTHpaBleHid BHBII-
HATO IEPKOBHATO CYA& 33 ABHBIA DpecTyIIeHiA B falpEbimemMn
xopd meropim BocrouHofi IlepEBE OTpamaloch HIH BD TOMD,
9T0 pomycradack komOmHania IlocTHukoBOH cmcTeMH ¢b cHCTe-
MOI0 OpPOXOEfeHid NORafgHHLIXD crenenHell Bp cuuicad Bacmiia
Bemnraro ?), mim B> TOMB, UYTO MOCABAHAA HPAMO HMTHOPHPO-

1) Higon s Yepnoropeus, u3pbecruHii asToph NAHJEKTh I TAKTHKOHA,
TOBOPHTD, UTO IPH BCEMH CBOEM CTAPaHilNl, OHS HEe MOT'b Bh TOYHOCTH JOSHATHCH,
el 310 HOMOERHOHD. HajuucaHid ero HeCOriacHH MeXJy co600: Bh OXHHXB
CIOHCEAXh OHP HagNucHBaercd HMeHeMb loanHa IlocTHNEa, marpiapxa EOHCTaH-
FHHONOABCEATO, B APyruxs—Iloanna HeJOCTO/HAI0 MHHXA, yUeHHEA CB. Bach-
1id Bemnkaro, Bh WHHXB, HakoHeNnb®, uMbers BN BACTaBIeHid crapna HEEOeMy
yuenngy. Ho Ioanns IlocTHHES, HATP. KORCTAHTHHONOALCEIN, 3aMtuaers HiEOHT,
xuxp upE naph IOctnmianb n ne Mory 6uth yueHnnkoM® Bacuria Bemikaro, B
A3 EHTiA €ro He BHJHO, ITOOM OHB WMEND KOro-HHOYIP YYHTe:IeMb, HIH CaMb
mMArs CBOHXD YYEHHEOBD H 4TOOH nucarb yTo-HHOYXb. Jarbe HuroHD yEasm-
BaeTh Ha co60pB TPYIIbCEil 1 3ambuaers, UTO 3TOTH COGOPH, ACIHCIAA HOJ-
po0HO mpaBmia COGOPOBS H OTHOBS, EOTOPHMI HAJIEENTH PYEOBOJCTBOBATHCA,
gryero He roBopnth 066 Ioamnt Iocrruef. Cobopd coexumenid, OHBmill BB
Roncranrnronort npn Pomant m Komcraprnab, TakEe He YHOMHHAeTh O HO.
moranons Ioanna IocTHHEa, gero yrazamEme co6opm me crbiamm 6H, ecan GH
nncaTrelh HOMOEAHOHA OHIB XBACTBHTEIbHO O3HAYEHHHI HNATPiapxb, WIH yue-
HOES Bacuzia Beamgaro. I'opcrifi m HesocTpyess, Onucad. ciaB. pyEoOm.
MOCEOB. CHHOJ. 6u6x. org, IL. 3, Ne 226, ommc. ctp. 44—45. Mocksa. 1832.

?) Miklosich et Miiller, Acta et diplomata graeca medii aevi sacra et pro
fana, Vol. 1. Acta patriarchatus constantinopolitani. Windobon. 1860. Oroxo 110~
ropEHH XIV B, 10 npHrOBOPY CHHOAR, BUHpCEie GYHTOBHIHEHR 33 EIATBOIPECTY-
nIeHie NOXBEPrHYTH CIBIYOUINMD NEPEOBHHMT HAKa3aHiAMS. SaYHHIIUER YAA-
JAK0TCA HA TPH TOXa OTH IPHYACTiA CB. TAHHB: H3H BTOTO BpeMeHH TpH MBbcama
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BaJach, BeembBao yerymas mBeTo mepsofi '), He cMoTpa Ha CTPO-
rie or3mBEl 0 IlocTHEROBOM® HOMOKaHOEHD ?), pame Ha MBpEI
CIPOTOCTH CO CTOPOHMBI OTABABHBIXB iepapXOBb HpPOTUBD JHAID,
NPOROMBIIMXD Bh OPAKTHRB ennmTEMiltHBIA Havada °). ’

OBF XOXEHBL CTOATh BHB IepEBH loomed (5w tijs sxxhyoias Yalhovene), BHKA™
yecTBb MIauymuxb (mposxhaiovies), He NONKAH NPHHEMATH HN AHTHAOpA, HE
¢B. BOXH, JOMKHH BO BCE BTO BPEMA BO3AEPENBATLCA IO CPEIAMB I NATHHLAMD
0Th MAca, OTpaHAIuBaACh XIh60MB H BOXOW, If Ka:EIHi XeHb, EpoMB cy660TH
H BOCEpeceHbd, AbIarp 50 IOEIOHOBD; 3aThMB, BIUPOJOIEEHi€ Toja CTOATH BB
cauoii mepEBH nomouief, HO 1033AH NOMNIHX'H: HAKOHEN'h, TOXD M JeBATH Mbca--
1eBh CTOATH H MOIHThCA BMEcTh cb BLpHHMU, ©m Torma yiocTOATCA MpHYAmIE-
gif cB. Tangb. He saynHmukw, O nocxbroBasmie HMs 6e3s NPHHYRJEHiA, BIPO-
joxgenie IByX’h JTETH 3anpemarTcs OTh NIPHIANIEHIA, Ch TAKOI &e NOCTEHEHHO-
criio. Toze camoe, HAKOHEN's, CHHOL MOCTAHOBAIH OTHOCHTEABHO TpeTheil KaTe-
TopiA myb: THXT, LOTOpPHE NPHMKHYIN KD BUHOBHHMG, GHBS BHHYEICHH Kb
oMy Heo6xoammocti. T. 1. Ne 76. Bp 1338 I. cyAs eEANKa NpeIIHCATD 33 Ma-
Mo yiotasfar o tie exxhusiac Yallovans xat cuyydpnew drziistar, o Edog, ma-
92 @V eioepyopévey amaviev xai tfepyopévev H T. . Cb THMD Xe cyxoAjeHieMb
I0RIOHEHieMD MEOHAMB, MeTamiamn. N 79 ibid. Ilocabxuiii fOEyMEHTD BaEeHS,
MEEfy UPOYHMB, B TOMH OTHONIEHiH, 9T0 croAHie BRL NepkBH H HCOpOmeHie
OpOmeHia y BXOJAMHXD H HCXONAIMUXE NpPeACTaBIAeTCA Bh X1V B. Onsoxs 00wy,
suxs. M3t orebross Hugnrs xaproguzarca (XII B.) Ha pasimdEme BONPOCH
0Th PasIHYHHXD JHIG NIpejJarasliiecd, BEAHO, YTO BH €r0 BpeMA OTEPHTOE IjO-
EafHie TAKEE IPOXOAHIOCH MO cremenamb. Leunclavius, Jus graecoromanpm
t. 3, lib. V, p. 348, U3s orpbrops HugurH BHEEEO BOOGmIE, 4TO OHB NOHHMAETDH
IePEOBHOE HaKa3aHie Bb cCMHCIE JpeBHel CTPOrof JHCOHIINBH: OHB ccmael‘gl
HAIp. H& 24 AHEHD. MM e FOBOPHTH, ITO HAEAa3amiA 3a msphcrmoe mpecTyn-
iemie m3BBerAM (87har 3% sicy dt xavovizal Tdv Totodtev Tipwpiar). Zdvr. ¥
384—385. .

‘) B “ogmous ciyyab sagiovenis Gpaga, mpH HESHAHIH CYHPYTaMH O Cyme-
CTBOBAHIN MemJZy HUMH 7-% cTeneHs 60XOBaro pojcTsa,/uaTpiapmif CHHOXD-
onpexbanas — Bupopox®eHie ABYXH IBTH BO3NEp:EWBATHCA OTH Maca o, EpoMb.
1010, IO CPEiaMB H IO HATHUNAMTE BO3JNEPEMBATECA OTH yHOTpeOIeHia BHHA,
Eb DPHYACTiI0 &€ NPHCTYUATh TOIPEO Bb BOCEPECHHE JHI: ut a carnis esu toto-
biennio semet abstineant et quarta quintaque feriis ne vinum quidem bibant, com-
munionis tamen participes sint iis dumtaxat diebus, qui Domino sunt sacri“. Leun--
clav. Jus graecoromanum, T. 1, Iib, IV, p. 291—292. Zdvraypa, V, 92.

%) Bs gorub XI B. marp. Hukozat I'paMMaTHES 0TO3BAICA O HOMOEAHOHS.
llocteEka, EaEs KHArE HeGesomacHOHd, KOTOpad MHOTHXD HOry6mia. Zivaypa
1V, 425.

®) Sub Luca patriarcha militi cuidam, qui caedem voluutariam commiserat,
episcopus quidam intra perexiguum tempus absolutionem per scripturam conces-
serat. Et cum accusaretur apud synodum, canonem praetendebat, qui permittit
episcopis potestatem vel remittendi, vel augendi poenitentiam agentibus poenam.
8ed ei responsum fuit, concessum id quidem esse pontificibus, non tamen ut citra
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Kpoms oraydemia BB €ro, Takb CRa3aTh, uHcTOl ®OpMB, KO- |
TOpOE, BO BpeMeHa XPHCTIaHCKAX's HMIIEPATOPOBD, CABIAIOCH IOYTH |
HCRIIYATEILHON IPHUBAIETICI0 ePETHROBD !), M KPOMB OTKPHITA- |

IO IePROBHATO NORAadHiA, IOIYYMBIIATO, Ch TEUeHieMb BpPeMEHH,

3HaYeHie HARA3aHiA, cO BpeMeHDb mMneparopa IOcrmmiama Bomrza |

Bb IPARTHRYy OfHAa MBpa, NOIYyIABMIAA BIOCIBACTBIM IIMPOKOe
npumbHeHie RakD Ha 3amajb, Taks my Hachk Bb Poccim, — 510
HMEeHHO MOHACTHIPCROe 3akmioyenie. ['rasur 10-a1 m 11-3 HoOBeaaH
CXXXIV 3agawuaioTd BB ce(B IOCTAHOBIEHIZ OTHOCHTEIBHO
#EeHIIHD, BAHOBHEIX'> BB IPelio0oxBaHIN, a Takme JHOD, pac-
TOPrHYBIOIAX'S OpaEs 0O IpHIARD, He YRa3aHHOH BB 3aROHB: H
TaMb ¥ 31BCh Ha3HAYAETCA MOHACTHIPDCKOE 3aRIlOYeHie, —Bb Iep-
BOMD CIyya’h IOKHM3HEHHOE, CIH MY®ED He COTIAcHTCH, IO HCTe-
4eHin AByXp IBTD, B3ATH Kb ce0B omaTh, Bb RadecTss Cympyrd,

CBOIO OTHPABICHHYIO HA MORaAHIe KeHY, BO BTOPOMD crydyah—06es- |

explorationem et nimia commiseratione uterentur. Quare militem synodus cano- |

nicis poenis subjecit et pontificem quoque multavit, ad certum tempus a ministerio
abstinere jussum“. Leunclav. ITI, p. 224. Ilatpiapxs Jyra XpH30BEPIs BHpa-
SHICA, IO IOBOAYy NPHBEXEHHAT0 CIyJad, YTO He AOIEHO CBASHBATH NAYTHHAMH
Tamb, IEB TpeGywrca ToICcTHE EOpaGerpame EaHATH (ibidem. p. 225). TOTH He

cayJail DOCIyEHI® MOBOXOMTB EP W3faHilo mmumep. Mamymioms RoMBEEHOMB 0cO- |

6ot HOBeLIN: ,de voluntariis homicidis“,—HoBelan BB BHcHIel cremeHH. 3amb-

9YaTeIbHOA Bb TOMD OTHONEHiH, UTO OHA BECHMA HATIATHO OGPHCOBHBAETH OTHO- |

menie BHSAHT. IMIEPATOPOBS EB BONPOCAMD NEPKOB. EH3HN. V31anie HOBEAIH MO
THBHPYETCA TAEOMB 06pasoms: cum quidam miles in voluntariae caedis crimen
incidisset, a quodam antistite post valde modicum tempus datis scriptis absolutus
esset, potens et sanctus noster imperator et dominus, id factum
aegre ferens etc... HoBe1rom mpeamncamo: ,omnino autem curae erit hujus-
modi causarum judicibus in sanctissima ecclesia majore, ut convenienti seve-

ritate canonica caedes puniant, nec temere tempora diminuant, nec plus, |

quam par sit, lenes sese praebeant, ubi hoc fieri non oportet“. Leunclav. lib.
101, p. 163—165.

!) Kpout epernEoBs, BB 00JaCTH INpPECTymIeHiA HPOTHBS HPABCTBEHHOCTH
CO6CTBEHHO, OTIyYeHi€ €cIH W IPAaKTHEOBANOCH, TO, ITABHEIMG 0Gpa3soM®, Bb
TBXFCIy9aaXb, TXH CBETCEAA BIACTh He MOIIa nporHBOABicTBOBATE HapyIe-

HiI0 1epEOBHOA 3amoBBAN, EARs HAIp. IO BOHPOCY O 6PaEd, OTHOCHTEIFHO EO- |

Toparo TpeGosamia I[epEBH X0ATOe BpeMA He GELIN IPHMIPEHN Ch TOCYAAPCTBEH-
HuMH SaEoHaMH. M y camaro Bacmaia Bemmearo mommo Buxbrs mpumEph Ta-
EOr0 OTIydYeHif BB mp. 75. Cu. Zovraype, V, 19; Leunclav. lib, IIT, p. 202
Zhishman, Das Eherecht der oriental. Kirche, crp. 9-—107. 137—145. 153.
160—164. .
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YCIOBHO NOXM3HEHHOE. BHHOBHEIE, OORIKHOBEHHO, OTHPABIAEMBI
OblIA B> MOHACTHIPh He I IOCTPHAKEHIA: OHA MAIM MIA BD OT-
ABIBHO YCTPOGHHOMB 3JaHIM—O0CO0OMD HOKAAHHOMD 3aBeJeHiH
(metavora), MIN B MOHACTLIPCEOM'h, HO Takme OTABIpHEO ). Berps-
9al0TCA, BIPOYEeMb, IPAMBDHI He TOIbKO MOHACTHIPCRATO 3aRIIO-
YeHif, HO W HOCTPA#EHIA Bh MOHAMIECTBO Bh BEAB Hakazamid *).
Hnorpa paxe MOHACTHIPCKOE 3aRIIOYeHie MLIO PAXOMD C'b HMYINe-
CTBEHHEIM'b HakasaHieMdb °). UsBBCTHO Takke, YTO HPHHATIE emu-
CEOIICKAr0 JOCTOMHCTBA, JMI[OMB, COCTOAMMMbB Bb Opakb, mo mpaxn.
48 Tpyd., MOTIO WOCIBJOBATH TOJBKO TOTAA, KOTJa CYNPYTH CD
B3aMMHATO COrlacid pbmaiuch Ha pacropmenie 6para. Cympyra
ZoaxHa OblIa IOPHITOMB OTEA3aTHCA OTH BTODUYHATO Opara
0o0bmaTh, 4T0 OH& HOCTYOHTH Bb OTAaJeHHHH OTH emHCRONCKOH
pesupeHNin MoHACTHph. Ho cIyyalzock, 4To #eHa, yme mocab
cOBepIIeHis HAXh MyxKeMb eNHACKOICKOH XMDOTOHIN, OTRa3BIBAIACH
OCTaBUTH ero. B sromMt cayyad cympyra Takme HOPHHYAUTEIb-
HEIM'B 00pa3oMb OBlIa 3aKIOYaEMa BB MOHACTHIDH ).

§ 7. H3p mocabayoomel ucropim 06IDUXD IEPROBHEIXD HaRa-
3amift na BocToxb, MBI MOKeT®  OTMBTATH IMIOb TH rIaBHBIA, BEI-
Jafomiigca 0coGeHHOCTH, KOTODHA HPHMB3OMLIM BCIBACTBiE mepe-
WHE'D Bb HOIUTAYECKOMDS HOJO:KeHiM BocTORa. UTO Racaercd, BO-
NepBHIX'h, KOHCTAHTHHONOJHCROH LepkBH °), TO maTpiapx® esd,

" HOIJYABD CHIOK Bemlel 3sHauenie riaBhl rpedeckofl HaIim BB OT-
TOMaHCEO# MMmepin, moxy4mas BMBcTh ¢b TBMDB M MHOTiA CBBT-
CEig DpeporaTHBH, Kakb B0OOIIe, TAKD U Bh OTHOMEHIH Kb PHC-

) Zhishman, ctp. 740—741. upumby. 1.

%) Tag® Hamp., pacuopAimica uarpiapxs Escrpariff, mo moBoiy BCTynieHia
Bb HE3aEOHHHE 6paks. Zovt. V, 57.

?) Ilo cayyaio pacTopEeHid GpaEa, Ha OCHOBaHiM mpemoGoxBamid, naTpiapxs
Mnxanas 1 Kepyaapid onpexbiurs, Ha ocHOB. Basilik. XXVIIL 7, § 1. (nov-
CXXXIYV, cap- 10), 910 H3b WMymecTBa mpelo6oxbiiEn meHmn ABb TPerH XOXE
HH UITH B moas3y xrbredl, a OfHA TpeTh BB NOIAB3Y MOHACTHDA, BB EOTOPHII
®KEHa OTCHIaercd. Zovr. V, 46.

4y Tag® pascyqurs mojo6HNE ciyyai usphermmd apxiemmckons Goarapekiit
JImutpid Xomatuas, BerbicrBie sampoca EB HeMy €O CTODOHN HoHCTaHTHHA
Kasacurx. Zhishman, Das Eherecht, ctp. 782. upumby. 1.

®) BepeMs EOHCTaHTHHONOILCEill maTpiapxarh, Kakb Gorbe THmMYHHA nO
CPaBHEHII0 Cp OCTAIBHHMH NaTpiapxaramu Bocroga, motomy uyro mocrbxuie B
cBoeMB ycrpoiictBB mpexcTaBifioTs Goxbe man menbe TOUHYH KON ¢ HEpBaro.
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puEnin BH ocobemmoct. Ciofa mpEEAajIeXATH HpeHie BCETO U3-
BbcTHAA NoXuneficko-cyre6Has BIacTh maTpiapxa BB OTHOMEHIH
ED He3HaYATeIbHEIMD NPOCTYIEaMb, KpamamMb H T. m. [Jas srol
uban, naTpiapxs aMberncsofi ocobuit cyan (xpttiptov), EoTOpEIH
COCTaBIEH'D H3D IHNb, NPUHAJIEKAINUXD Kb RIADPY, H KOTOPHIA
ABa pasa BDb HEQBIIO—IO cpefaMb M IO NATHANAMB—JAEPEHATD
OTEPHITHIA 3acBAaHis NOAD IpeAchiaTeILCTBOMD CAMOr0 maTpiap-
X8 HIH ero npoTocumHEReira. B pacmopamenim maTpiapxa Haxo-
EaTcE cBOHM moxmnefickie cozpatel m cmemiaasmas TiopeMa. OBB
MOKeTDH KaE[Aar0 W3hb CBOHXD BBPYIOIMEXD HOPHCYAHTH KD rade-
paub, He HCHOPAIMBad Ha To paspbmrenia Ilopru. Besstu xyxos-
HElA B CBBTCRiA IpaBa DaTpiapxd OCYyImECTBIAETH Bb OGMEHIH CH
CVHOIOM'B. 3AKOHEL, 10 KOTOPHIMB ABHCTBYeTDh AyXOBHHIE cCyAD ma-
Tpiapxa, cyTh mecroramie Apmemonyaa m Ilmpaxions *). Yro
RacaeTcd, BO-BTOPHXD, THXD ocobennocTefl, ROTOPHA OTIAYAITD
SIIAACEYI0 LEPEOBb, KaKD HAXOJAIIYIOCA Bb MHRIXD IOIRTHYE-
CEAXD> YCIOBiAX'b, CPABHHTEIHHO C'h BOCTOYHEIMH NATDiapxaTaMid,
TO yIpPeAHTEeIbHEIMD 3aKOHOMD 9 iloxs 1852 r. mocTaHOBIEHO, YTO
EaRb Ramjbil emucEOmd BH OTABILHOCTH ?), TaEh M CBAMEHHBIH
CYHOI'D SIIaJCEO# IepkBE *) MOTyTH HalaraTh OTIyYeHie HA EIH-
PHUEA-MOHAXA; O OTHOMIEHIIO e Kb MiDAHAMD, OTIY4YeHie MOmeTD
aMBTH MBCTO TOJBEO C'b pa3pbmeHid NPABHTEIbCTBA.

1) Cu. Sibernagl. Verfassung und gegenwartiger Bestand siammtlicher Kir-
chen des Orients. Landshut. 1865, ctp. 13—14.

?) Mepsuil yupepurersENE 3aE0RD 9-10 lioxa 1852 r., ompexrbiadomid moxo”
EeHie H IpaBa eMHCEONOBE, HOCHTH HA3BAHiE: ,mept émioxomdy. xai émicxdmwv
xat mepl Tob Omod Todg émtondmous Tehobvros xMpov¥. Bropoi sakoHs 9-10 &e Iroad,
- ompexbralomifi noromenie W MpaBa CBANMEHHAIO CVHOAA 3XIANCEOX NEPEBH, Ha-
SHBAETCH: ,v6pos xaTaotatixds T iepds ouvddov Tie éxxhvsiac tis ‘Elhddoc*
Zevvr. V, Bh OPHIOEK.

%) O6b oTIyueHiH EIMDHEA-MOHAXA TIOBOPHTCA Bb llepBOMS 3aEomb (3pdp. 4')
u Bo BTOpoMB (&pdp. IA°), 061 oTIyueminm MipaHB BO BTopoMb (3pdp. IE').



FJIABA II.

’

Heropia o6mux® NEPEOBHEIX'> HAKA3AHiH B PHMCEO-EATOIAIOCKON
IePEBH.

§ 8. B mcropin neprOBHHIX® HaRa3aHii Bb PEMCRO-KATOIR-
Yeckoll mepkBm mMBeTd BamHOe 3HAYEHie mMpoBefeHie pBakof rpa-
HEOH Memxay forum externum m forum internum. Paspbienie
810, coBepmmBIIeecsa B KoEns XI wim Bp mavars XII B. '), ma-
X0fuTCA B> HECOMHBHHOH CBA3M Cb THBME mepeMBHAMH, KOTOPHIA
IPOM30ILIN Bb IOJOKEHIM pHMCRaro emuckoma. OHO foX:kHO GBLIO
COBEPHINTHCA, KAKD JOIMYECKA BHITERAalOIee H3Bh CaMaro CTPOd
PHEMCRO-EATOAMYECKOfi IepRBH, NpHHABINEGH W ycBomBme# CTPYE-
TYPY rocyfapcTsa ?).

Ecan 83 apesreii Ilepksu oTnpaBieHis [epEOBHATO CYyA MMBIH
CaRDaMEHTAJBLHEI XapakTeph,—sacramentali ratione exerceban-
tur, Rakb roopurs Mopurs *),—ecim OXMHED H TOTH #e CyAD H
HAJAradh OTIYYeHie U pa3pbmials OTh OTAydYeHid, paspbmas BME-
¢rh ¢b TBMDB H 0Th IPBX0BD, moexd dYero BBpyoomie MOrid OpH-
CTyHaTh Kb TAHHCTBY eBXaphcTim *), TO Ha 3amajb, HAIIPOTHBD,
CaKDaMeHTAJbHBIA 4YePTH M3b BHBIIHATO CYAa COBEPHIEHHO OTHA-
Im. Bayrpennift cyas oTcrymaers Ha 3ajHifi mIamb, yecTymad nep-
B0e MECTO BHBIIHEMY CYAYy, KOTODHIl ABMICA HE CB XapaKTEPOMB

‘) Morinus, lib. 1, cap. IX, § 6.
’) Bohmer, T. V, lib. V, tit. XXXVII, § 42.
®) Morinus, ibid. cap. X, § 1.
¢) Ibid. Lib. IV, cap. XXI; lib. 1, cap. X, § 1.
XHCCEPTANIA. ' 6
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00mecTBeHHO-UEPROBHATO CyAa HEPBHIX> BBROBD XPHCTIAHCTBA, 4
C¢h XapaETepoMd TphOyHAJa, HE TOIBKO PAaBHOCHIBHATO TO-
CYAQpPCTBEHHBIMD CYAaM'b, HO M CTOAINATO BHINIE STHX'D MOCIB]-
mnxb. Ecim ormpaBiemia BEBIIHATO cyAa OOCTaBIEHHI TOD:Ke-
cTBeHHOfl mpomeccyarbHO-cyAeOHOR mommoft (strepitu et tumultu
forensi): To, HADpPOTHB®, OTHpPABIEHiA BHYTPEHHATO ®OpYMa CXB-
IaJMCh NPHHAJIERHOCTII0 XYANNXD H HAMIHKXD HPECBHTEPOBD—
(presbyteri viliores et inferiores) !). Cosgaerca moBas @op-
Myuna paspbBmieria oTp oraydeHia (absolutio excommunicatio-
nis), He Bb BHAB MOIMTBH 0 pa3pbmenin (deprecativo absol-
vendi modo), =Ho BB BEFB mpocraro obombaBiemia (indicativo
modo) ?). fBurace MEICIB, YTO, XOTA BCe OTHOCAMEECH 10 BHBII-
HATO ®OpYMa, EAKh M BHYTDeHHi#l CyADb, sWkZeTCA HA ORHOH M
TOH #me BIaCTH Rilouel, OfHAFO, Bb TO #e BpeMA H pPasinyaeTcd
OTH TOr0 aKTa, KROTOPHIMD IPECBATEPD CBA3HIBAETD HIH Paspb-
maeTs rpBMHEHROB® HA HCOOBHAM npen"b Boroms 32). Orciopa.
AadBe, BHIBOIW, 4TO IIEPBaro poja BJIACTh OTHOCHTCA Kb IOPHC-
AERIiM, & BTOpad KB HACTHIPCTBY ‘). M3 5TOH 3aBHCHMOCTH OT-
IyYeHiA OTH IOPHCAURIIA CXOJACTHEH BHBEIH 3aTBMB, 4YTO
KaKb 9T WPUCAUKNiA OFHAMD MPHHAJIEHKATD H3D COOCTBEHHATO
mpaBa (jure proprio s. ordinario), a gpyrumMs o gexeramim (ju-
re delegato) u mo mopyderito (mandatum), TakD TOYHO W BIACTSH
OTIyYeHiA OTD IEPEBH [OMyCRAETh OCYIECTBICHIC ed Jelera-
Tapiemd u Mamparapiems. Tarums 06paszoMsb, y TEOIOroBb M Ka-
HOHHCTOBD COCTABHJIOCH MHBHie, YTO BIACTH OTIYYATH HPHHAJ-
IeENTH HE TOILKO eNACKONaMB, KaKb CYAbAMD OOHIKHOBEHHBIMD,
xBicBylomuMs maB cobcrsemmaro mpasa (judices ordinarii),
HO ¥ HU3MAMD CYABAMD, HA OCHOBAHIN DPA3IAYHEIXD THTYIOB'H
(nexeramis, mampaTs, gaBHEOCTS H T. m.) ). Bb amub gexera
Tapid U MaHJATApis He HEOOXOAMMD mpecBHETEpCKifi camd, gocTa-
TOYHO opHO# TOH3YpH €). [loxogmim fake [0 MBICIH, YTO

Y) Ibid. lib. 1. c. IX, §. 6.

}) Eck, crp. 11.

®) Van Espen. tract. de censur. c. II, § 4.

4) Ibidem.

%) Ibidem.

‘) Kober, Der Kirchenbann, crp. 66, 84. Br. Schilling, ctp. 55—56.
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BIACTb, OTHOCHINAACA [0 BHBIIHATO IEDPKOBHATO CYAQ, MOEETD
0HTh NepeHeceHa HA MipAHWHA, Aame Ha meHmuHy '). Ho Tams
marb yxe ¢b [V BbRa yCTAHOBHICE M MPAKTHEOBAJICA IPHHIHING,
910 BIACTH OTAYYEHI HPAHALICHKATD ENHCKONY, TO KAHOHHCTHI
¢TMA PasIdyaTh ABa BHAA BEJMEATO OTAYYEHiA: mMpocToe (excom-
mun. major simplex) 1 TopxecrBeHHOe (excom. major solem-
nis s. anathema), miu amaeemy. Ilpm Taroms mopaxes Bemeft
BEIWKOE OTJIYYeHie MPOCTOe CTAI0 MPHHAJNEKATH HUSIIHME CYAb-
iNb, & BEIMEOE OTIyYeHie TOPHECTBEHHOE ’) SBHIOCH eNHCEON-
CEEMD De3epBAaTOMDb, XOTA CYIJHOCTH M MOCIBACTBiA TOrO I ApY-
raro ojuHaKoBhl. Bo3rs Beamraro oTIydeHid ABAIOCH MAJXO€ OTAY-
yenie (excommunicatio minor), BHpoAuBIIeecs MPAMO N3'b MPAR-
THEOBaBmaroca Bb ApeBHeft IlepkBn oTEpHITATO IEPROBHATO IO-
FAfHIA ¥ AMEHHO W3b OTpHIaTelsHOH cTopomnl ero * ). Maxoe or-
IyJseHie He WCKIOYaeTh M3b lleprBu, He IHMaeTs 3BaHIA XpHC-
TIAHHHA, HO JHIIAETH NACCUGHALO YUACMIA 60 GCHLE UEPKOBHHILS
MAUKCMEALs. ITOMY OTIYYEHII0 FAHOHHCTH YCBOHIW HasBaHie
Bpauyomaro (medicinalis), Bb HTPOTHBONOJOKHOCTH BEIHEOMY
0TIy4eHiIO, KOTOPOE OHM Ha3BAJW CMEPTOHOCHHIMD (mortalis).

§ 9. Beabrs 3a pasrpandYeHieMb BHYTPEHHATO W BEBIIHATO
©0DYMOBD HOCXBIOBANO pasrpaHAYeHie MEE]Y NOHATIEMD IEH-
3]Pb ¥ IOHATIEM> BAHJWRATHBHHIXD HagasaHili ‘). Xaparre-
PHCTHYECKOI0 YepPTOI0, pasrpaHAYMBAIONIEI0 MepBOe IOHATIE OTH
HOCIBHATrO, HPHHATO CYATATH OAAULEECA YNOPCMEO MPECTyHHH-
R4 Bb CONPOTHBIEHIM IEPKOBHHIMD HPABHIAMD: OTCIOfA HEOO0X0-

!) Mormus Ibidem.

9 Boc'roqnax IleproBs, KaED MOZKHO GELIO BiEETH, HE 3HAIA PA3IHYiA MEEXY
ouydeniems H anaeemom. Ha samaxbh, HAmpoTHES, aHaoeMa, 00CTABIEHA TOpPXEe-
CTBEHHEIMI, CHABHO FBifcTBYIOMEMH Ha BoOOpaEeHie NepeMOHIAMH, EOTOPHA Bé-
¥eps (tom.! V, lib. V, tit. XXXIX, §§ 29 u 30) mpamo mpOHSBOIUTD »8 MOri-
bus et institutis judaicis“. Ommcamie 9TRX® NepeMOnid, EaES IPAETHEOBABIINXCA
Bb OpemHee BpeMd, TaEh H HMBmMEx® Mbero mo rhicreymesy ,Pontificale
Romanum“ cu. y Bemepa (Ibid.), KoGepa (Der Kirchenbann (ctp. 194—200).
Hsprevenie wss Pontificale Romanum cn'knano rakxke y Ilyasre (Ueber die
Kirchenstrafen, crp. 20).

%) Van Espen, tract. de censur. cap. 1, 1.

Y) Morinus, lib. V, cap. 26, § 19. Br. Shilling, ctp. 3. Husorentii 1II
Bb NepBHE Pa3b TOYAO YEA3alh OTIBABHHE BHIH NEH3YPH: excommunicatio -
H interdictum 1% MipAH®, suspensio AIA IYXOBHHX'B.
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AMMOCTHh TPOEKPATHATO NIpefBADHTEIbHAr0 YBBINaHis, yieHie o
EOTOPOM> BO3BeiIecHO BB IePKOBHONPABOBHH HHCTATYTH,—OTCIO-
pa, faxbe, HEBO3MOKHOCTh CDOYHHIX'B IEH3Yph (Takb EaEbh Ha-
nepexp Hexb3sd OBLIO npexBaxBTEL, ROIla NPECTYNHARD OTEARETCH
OTh CBOEr0 YIODPCTBA),—OTCIOfA, HAROHEN'D, HENPHAMBHAMOCTB
IeH3ypb Bb THXDb CIyYyadxbh, FKOTA8 32 COBEpIIEeHieMD HmpecTyI-
Haro pbficTeia crbaoBalo HeMepzeHHOe packagHie. Me:mxny nem-
3ypaMH, BB CBOI O4epeb, ABHIOCH pasimdie, CMOTpA IO TOMY,
caMuifi JM 3aKOHD YrpokaeTdh NPECTYNHHKY HAIp. OTIyYeHieMb,
AIN e OTAYYeHie S5TO IMPOHCXOAHTH OTH CYABH, ROTOPEHLE ompe-
ABIfeTH> 3TO HARAa3aHie IO 00CTOATEIHCTBAMD KOHEDPETHATO CIY-
gad. (Censurae juris s. legis m censurae hominis s. judicis).
Mempy mepBHIMH OmATH YCTAHOBIEHO Da3imdie Bb BHAY TOrO,
910 HWHOrAa AbficTBie HMEH3YPTH AOIKHO OGBLIO HAYHHATHCA TOIHRO
mocrB cype6HAro HpPHroBOpa; HAIPOTHBD, BB APYTAXD CIyIadxb
meHsypa foxxHa OplIa Hacrymath ipso facto, T. e. Hemocpen-
CTBEHHO BCIBID 33 COBEPIIeHieMb NPECTYNHATO KBAHiA (censurae
ferendae sententiae m censurae latae sententiae), mpmuems,
caMo co6ol0 pasymberca, He TpeGoBaIECh W monitiones cano-
nicae ').

§ 10. C» 3mauenieMd LEH3ypH BXOXUTH Bb HIAPOKOE YHOT-
peblenie Ha NMpaRTHEB WATepTERTH. NHTEpAWKTD ecTh He 49TO

1) KoGeps crapaercd joka3aTh, IT0 censurae latae sententiae GrL1g W3B5CTHH
eme ApeBHeit llepkBH, MpHYeMT CCHIAETCH HA AHAOEMATHSMH TFaHTPCKArO CO-
Gopa, Ha Tp. 1 amTioX. €06. 341 r. ¥ Ha HBEOTODHA CIOBA CBAW. IHCAHIA, KO-
TopuA 6yxTo OH 3akio4aioTs B ce(b Mucxp (mamp. loam. III, 18, Tar. III
10-11), 910 CcymecTByOTh H3BBCTHHIA IIPECTYMIeHiA, KOTOPHA yme caMH co6oi
MTHOBEHHO HCEMo4aoTh 135 [lepEBn Ge3s BpasyMienia H cyxa co cropons Iepg-
. Ho eme Jonens (Dissertationes de antiqua ecclesiae disciplina, diss. III-
§ 2. Wenet. 1770) "ocHOBATEIBHO 3aMBTHIL: ,quotiescunque in canonibus anti-
quis dicitur anathema generatim in eos qui hoc aut istud egerint, hoc nihil aliud
sibi vult, quam eos, qui istud egisse convicti fuerunt, excommunican
dos non autem revera excommunicatos esse“. (Buchmann, Die excommunication
crp. 3, npumby. 3. PaE® OcCHeHD JOEA3ANb, II0 censurae latae sententiae
cyTh nponsBejenie mopbiimaro Bpemenn (Jus ecel. univ. p. I, tit. XI, c. 8;
tract. de censur. c. 1, § 4; c. 2, §§ 1—4). Mnbrie Pans Scmena pasyhuzerca
GOIBIIFHCTBOMD EATOINYECERXs KaHOHHCTOBH (Br. Schilling, crp. 58, Eck.
crp. 12). Schulte, (Ueber die Kirchenstrafen, ctp. 13) HAXONHTS EOMHYECEOI:
ccouaky ma loan. III, 18.
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HHOC, KaKDh 3ampemeHie ofmiecTBeBHAro Gorociy:xemia '), Haka-
sagie, HANPABICHHOE HE NPOTHBD OTABABHBIXD JAND TOALEO, HO
OpOTHBD ITBIKIX> FOPDOAOBD M TeppHTOpifi, HpHYEMD HEBHHHEIE
JorEEE 6nam TepmBTh HapaBEB cb BHHOBHEMHA. CxozacTHEH
pa3IMYANM TPH BHAA HHTepAMRTA: 1) HETEpAERTD MBCTHHE
(interd. locale), orpanmumBaomifica onpexBIeHHOI MBCTHOCTIIO,
HO He mopamaiomii obmrarerell es,—sTO 3HAYMIO, 4YTO 00HTA-
Terd MBCTHOCTH, mopnaBmefli HHTEDAMKTY, MOTIM HPHCYTCTBO-
BaTh NIpA OOrocayieHiM M NPHHAMATH yJacTie BO BCBXD mep-
EOBHEIX> OXarax® Bb ApYroms Mberd ?); 2) HHTEDAHETD JH4-
Ehft wam mopsmEHO# (interd. personale s. ambulatorium), Ha-
OpABIEHHEIA NPAMO HPOTHBH onpepbieHHBX'D JHID M CIBAOBAB-
mi# 33 HAME—IO BHIPaEeHIl0 CpejHeBBROBHXS KAHOHHCTOBD—
EAKD NPOKA3a 32 NPOKamEeHHHIMD H KakKb TBHb 3a JEIOBBEOM®D
(sicut lepra leprosum et hominem umbra) Beaxh, rxh Ob OHE
HA Baxopuruch °); 3) wHTepAuRTD cwbBmamEnf (interd. mix-
tum), magaBmi#t m Ha MBcTHOCTH, M Ha obmTarexelt es. M-
TEPIERTD OHLID CTDPAINIHLIMD OpYX&ieMb Bh DYRaXDb mamb, mpe- .
HMYIIECTBEHHO BB GOpHGE ¢b CBBTCROI BIACTiIO, HO, BCABACTBiE
YacTaro ymorpeGleHis, opykie 5TO, RAKD H CIBLOBAIO OEHAATH,
ORoEuaTexbHO mpuTymmioch ‘). Cb TeueHiemb BpeMeHW HHTED-
WMETH NOABEPIcA HBROTOPHIMD CMATYEHIAMD: JO3BOJEHO COBEp-
Ienie EpeleHid, MApomoMa3aHid, NOKafHiA, a TaKme COBEpIIE-
Hie Gorocaymenia Bb W3BBCTHEIE BelWRie NPA3NHEKH, DABHEIND
o6pagoms esxeJHEBHOE OTHpaBIeHie MoxYaxmBoit 0GBaHH, mpomo-

!) Br. Schilling, crp. 67.

‘) Ibidem, cTp. 68.

3) Br. Schilling, crp. 69.

) HETepAUETD WHOIAA HaJaraics Ha NBINHA ropoxh U0 HHYTOEBHMH IpPH-
umaws. Cu. Banp. y Byxmana (crp. 17) upExbph HHTEPAUETA HAXH TOPOJOMD
Bpecaanzens, MyEHIHIATSHHE COBBTH KOTOPATO OTEA3aICA OCBOGOXETH LICHOBH
E30eIpaJpHATO EANATYIa OTH MOUIINEH HA NUHBO, TOIZA EaEb pocrbamie ®e-
IAIH T0Iy4aTh STOTH HANHTOES 32 Goxbe gemesyo ubHy, CPABHHTEIHHO CB
OCTATBHMME rpaziaHaMiu. Lopoxs Ipdyprs GHIB MOXH HHTEPXHETOME TPH TOAZ,
Yrsus wermpragnats, Mopaxs xecars, a PpamEdyprs-ma-Onepd ABAXUATH BO-
ceMb xBTH, TAKT 9TO BH IOCTBIHEMT N3 HA3BAHHHXG TOPOXOBD BO3CTAHOBIE-
Hi¢ HEBHIAHHATO EATOIMYECEAr0 GOTOCHYZEEHif MOCIYEHIO JIA MOIOAEEE Ipex-
¥etout raymrenia n macwbmen. Friedberg, Die Grinzen zwischen Staat und
Kirche, Abth. 1, ctp. 59.
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BBIbP M MOAYAJHBOE norpe6enie AYXOBHHX'D JHIb, yMePmHXD BB
mBcrHOCTH, mopmasmeft maTepamkTy '). Ilocabpmit npumMbpd HE-
TEpAARTS NPEJCTABIAETH HHTEPAUETDH, HatomeHHwf [laBioms V
Ha BEHENIaHCKYI0 pecUyOIHRy, NpHYEeMD MAICKad Kypiz Onla
BHHYEJCH CABIaTh OTCTyIIeHie BB BHAY cTofikocTnm pecmy6-
aurn. HM3p coBpemeHHOfl NpakTHEW MHTEPAMETH HCY€3D; CIBABI
€ro OCTalACh, BOpPOYeMb, Bh JAYHOMD HHTEDAUKRTS IPOTHBD AY -
XOBHHIX'D JHI'B (interdictum ingressus in ecclesiam), roTopmIE
AMBeTs TO 3HadYeHie, 4TO NOABEPTINiACA €My AYXOBHHIA JHNA.,
KAK3 MAK06HA, HE YIACTBYIOTD BB GOorocryreGHHXD 1BicTBiaxs 7).

OTb MHTEpANRTA KAaHOHNCTAMH Pa3iMYaeTCH NpPERpaleHie Wi
npiocTanOBIeHie GorocaymeHia (cessatio a divinis): 10 He UeH-
3ypa Bb COOCTBEHHOMD CMEICIB, a 3HaAKh CROpPOH, IO MOBORY
HAHECEHHOH NEDEBN TAKKOA HeCHpaBelJHBOCTH.

§ 11. Bs oranuie orTp HEH3ypDh, KATOINIECKAH LEPKOBb YCBOH-
&8 ce6B MBIyl COBOKYHMHOCTh MBPDb, H3BBCTHHXD HOAD HA3ZBA-
HieM> BHHAMEATHBHBIXD HaKa3aHifi, ROTODHA XaparTepH3YIOTCH
EAXD MBpPHl, HANPaBICHHbIA HE Kb TOMY, YTOOH HCHOPABATH HIW
IpeofoxrbTh jpIAmeecs YOOPCTBO CO CTOPOHH NPECTYOHHEA, A
co0CTBEHHO HARA3ATh 38 HM3BBCTHRIA CcoBepmMEBmifics ©akTD,
TAXAMD 06pas’oM’b BO3AATH JOIKHOE BO3ME3lie M YAOBIETBOPHTH
npasxB Bomieft.

Copa mpempe Bcero mpHHAAIE®aTbh JenewHcHme wmMmpagor.
Hpomcxoxpenie jeHeRHHXs INTPA®OBD HAXOJUTCA BDb Gammai-
mefl cBasm cb mparTmEoBaBmEMca Bb ApesHeft Ilepesn orTxpHI-
THMD OEPEOBHHIMD NORaAHIEMB, Bh KOTODOMD, KaKDb ObLIO BHIIIE
YRa3aHO, MOKHO OBLIO Da3IMYaTh ABB CTOPOHEI: OTPHUATEIBHYIO,
COCTOABIIYIO BH GOxbmieMb HMI¥ MEHBIIEMD N0 O0BeMy JMIIEHIN
OpaBh NEPEOBHEIX'B, M NOIOKATEIHHYIO, CBOTUBIIYIOCA Kb CO-
BEPINEHII0 W3BBCTHHIXD NORKAAHHEIXD gbficTsit. Ecam nepsag
CTOpPOHA, KaRD> MBI BUIBIM, MOCIYKAIa MCTOYHAROMD JIf MAIATO
OPIYYeHi% B> PHMCRO-EATOIMYECKOR LEPRBH, TO HOCIBIHAA, BH
CONPUROCHOBEHIA C'h BO33DPBHIAME TIepMAaHCEHXh HAPOLOBD, BEHI-
PORMIACH BB CHCTEMY JEHEKHHIXh MITPA®OBD.

!) Richter, Lehrbuch, § 214.
* Schulte, Lehrbuch, § 95; Walter, § 190; Richter, § 214,
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H3BBCTHO, YTO repMaHCEie HADOABI, BB SIOXY IPHHATIA HMH
XpHCTIAaHCEOH# peNWrid, CTOANM HA HH3KOH CTYDEHH YroIOBHO-
npapoBaro passuTia. MecTs n, pyEa 06p DYRy C¢b Hel0, CHCTEMA
roMmo3umifi, T. e. XeHeMHHIXD B3HICKAaHIA CPb NpPECTyNHHEA BB
HOJIb3Y 7KEPTBH, OLLIN eMHCTBEHHHIMA MBpaMA, KOTOPHIMH JOX-
HeH'b OBLI'> BO3CTAHOBIATHCA HAPYIIEHHHH mOpAAOKD o6mecT-
BeHHOHl EH3HH, 33 MCRIOYEHIMD IWIIb BEChMA HEMHOTHX' Ipe-
crynieniff, Rakb-TO: HM3MbHa OTedyecTBy Ha BOfiEB ImpoTHBD He-
npiaTexef, ockopOreHie HaIiOHAJLHBIXH OOrops H T. I., IXB
omBiu MBera nmyGamumna Hakasauia '). IleproBr Ha mepBHXB
IOpax’h ropa40 B3dIach 3a HpeodpasoBaHie 00mecTBeHHArO Ohl-
Ta. IleproBHOe oTIydemie m myOamYHOE HORAfHIE HE TOIBLEO 33
ABHHE rpBxu, HO W 3a TafiHbie, CRa3aHHRE Ha HCIOBBAH, IO-
caIyxuid Bb pyEax® llepkBE cpepcTBaMH, BOCHOJHAIOIIUMA He-
CoBEpIIeHCTBa CBBTCKaro 3akroHoparexscTBa *). Cw gpyroit cro-
porni, Kapap permgift m ero mpemmwEm, Gyiyu:m He BB CHIAXD
HACKODEHHTH IIPEHHION CHCTEMY ROMIOZHMMift W 3aMBHEMTH MyOxmy-
HHIMM HAKA3aHIAMH, OPEAOCTABHINA BeChMa MHOIiA IpeCTyLIeHix
AIA M3CABAOBaHIA M HARA3AHIA IIepmm H JACHMOIMEB ea mpwm-
raan myGawuEmii aBTopuTeTh. CBBTCEMMD MarmcTpaTaMb OHLIO
npejHcaH0 HPHBOAUTH BB AbiicTBie MOCTAHOBIEHId NEPROBHLIX'D
cypefi. CoBmBeTHOR JBATEIBHOCTH UEPEBH N TrOCyAapCTBa BB
mpeo0pa30BaHin yroxosEAro mpasa Goabe Bcero coxbiicTBoBadH,
TaEb Ha3biBaeMble, CHHOAaIbHBIE CYAH (judicia synodalia, Send-
gerichte).

CunopaasHbe CYAbl BOZHUEIA M3D €AEFOAHBIX'h MHCKONCRAX'D
BH3HTANIfi: BO BpeMa STHX'> BH3HTaLifli COCTABIATACH B OTABAD-
HHIX'> NAPOXiAXD eDHCRONCKie co00phl HMIM CHHOABI, I[BAil0 KO-
TOPHIXD> OBLIO WMCHOpaBleHie W HaEa3aHie Kakb KIAPHEOBB, TAED
H MIDAHD, Bb KaKOMD Ju6O OTHOIIEHIH COrpbIMBIINXD IPOTHRD
KaHOHOBD IEepKOBHLIXD. [lomaraiorTs ?), 4To B'b yUpemAeHin STHXD

) Dove, De jurisdictionis ecclesiasticae apud Germanos Gallosque progressu.
Berol. 1855. c1p. 49. Friedberg, De finium inter ecclesiam et civitatem regun-
dorum judicio, ctp. 88. Wilda, Das Strafrecht der Germanen. Halle. 1842. crp.
210 1 496.

*) Dove, (1p. 50.
3) Ibidem, crp. 52.
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CYAOBD IIEPROBb B3AIA 3a 00paszels aHAJTOTHIECKill rocysapcrsen-
muft macTATYyTH. Ha ocHOBamim RoHCTHTYHiE Ilmmmma, Bo BeBX®b
oEpyraxb (comitates), OGHIRHOBEHHO, H30HpatH Myme# JOOPHIXD,
EOTODHE AOIKHH ORLIM moMOraTh Marmcrpary (comes) mpw m3-
crbroBamin TafiHEIXD> mpecTymIeHill, mpaYeMD OHM JaBaiM HPH-
cary rosoputh mpasay. Iloxo6ueiMs oOpazoms, Bp IX B. W BB
IDapoXifXb CTAXH H30HPATHCA ENHCEONAMH JNIONW, M3BBCTHHIE IO
cBoeit OesyropusHeHHOfi EM3HH, Bb 00A3aHHOCTH KOTOPHIMB BMEB-
HAXOCH HAOIIOZaTh W CIBXATH 38 BCBMB, YTO MPOTHBOPBYATE
BBpB H f06poil HPABCTBEHHOCTH, M KOTOPbIE HA3BAHEI CHHOAAXBHEI-
MH cBExBreaamu (testes synodales). H36pannnie jaBadm RIATBY He
TANTH OpPeJb eMHCEONOMb IPECTYILIEHif, 0 KOTOPHIX'D OHH 3HAIOTD,
HE M3'b-38 CTPaxa, HA M3b-38 HATPAjLl, HN H3B-33 POACTBEHHHIX'D
ormomenifi (nec propter timorem, nec propter proemium,
nec propter parentelam). OrofpaBmmu KIATBY y CHHOAQIBHBIX'D
ceugbrerel, emacKONd CHOpamMBalb, OOHIKHOBEHHO, IO IOPAARY
0 EamAOMD IpeCTYNJIeHin: HBTH IM BB AaHHOH mapoxid yOifimmi,
HBTH IM BHHOBHHIXH BB BODOBCTBB, B'b CBATOTATCTBB, BH RIAT-
BOIIPECTYIIERiN, BDH JmecBAbTerscTBB, BoxmeGCTBB M T. I
Ilo ororvamim BTOrO M3cIBROBAHIA, EMHCROID ') ONperBaslD Kam-
IOMY NIpeCTYIHMEY COOTBBTCTBYOmee ero BAHB HakasaHie, HMEH-
HO OTEPHITOE IIEPKOBHOe MOKafHie, HA OCHOBAHIN RAHOHAYECRHX'D
TpaBHID.

Bcrops mocab yupempeHis CHHOJAIBPHBIX'D CYAOBb, BB IEP-
ROBHOfl meHMTeHIjaJbHOR HparRTHEB ABHIOCH cMArdYemie jasa Tal-
HEXD TpBXOBD, noﬁpononbno HCHOBBAAHHBIXD: JIA HIOXOOHHEIXD
IMOh CTAHO BO3MOHEIMD INOXY4aTh paspbmenie 0esb mpeasa-
pPHETEIBHATO HY0IMYHATO IOKafAHiA, HO WMDB, IO YyCMOTpBHIiIO
mpecBHTEpa, AIA YAOCTOBBpeHiA BH MCHpPABIEHIH, BMBHAIOCH BB
0633 HHOCTE COBEpIIeHie M3BBCTHHXD GIArOYeCTHBHIXD ABHCTHif
YacTHEIMB 00pa3oms (privatae poenitentiae).

Orciopa Haummaerca ocIafleHie ILEPROBHOH JHCIUILIAHDI:
1I0Iy9al0Th GHICTpOE pacHpocTpaHeHie W NIMPOKOe ymoTpeliaeHie

) BuocxBreTBill cHHOZAXBHAA WPHCAHENIA crbaaiach OPAMHAPHOI IOPHCIHK-
miew apxHpiakoRa. )

~
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Ha NPAKTHRB IEHHTEHNIAJH NI INORAAHHLIE HOMORAHOHH '),
EOTOpHE 3ARIIOYAIA BB Ce0B TOYHBIA HPABHIA OTHOCHTEIBHO
TOr0, EAKOro poja GJarovecTHBHA XBIa AONKHE OHITH HA3HA-
94EeMH TOMY HIM APYTOMY IPBIIHAEY, CMOTDA IO HX'b WOIY, BO3-

*) IlenATenmiary saBeceHH Gl BO GPAHECEYI MOHAPXil W3b Bpuramiu i
Hpaaszin, rxb yEe ¢b CAMHX® IEPBHXT BPEMEHT BOSHHEHOBEHiA XPHCTIaHCTBA
IEPEOBHAA AHCIHIINEA NOIYYHIA CBOEOOpa3HO-HAIiOHAILHOE HANpaBieHie. Yike
85 V B. Ha co0opB, cocroaBmeMca Bp Mprammin uoxs npexchraTteIbcTBOME CB.
IMarpanid, TOCTAHOBIEHH NMPaBHia, HAXOAAMiAcA Bb ABHON CBA3H CB NMPH3HAH-
HOM BH HamiOHAIbHOMB npaph cmcremod xommosmmif. Hampmy. ,Omnis qui au-
sus fueritea, quae sunt regis vel episcopi aut scribae furari, aut rapere,
aut aliquod in eos committere, parvipendens dispicere, VII ancillarum pretium
reddat ant VII annis poeniteat®. Him: ,Cum muliere desponsata Christo
maritove sive cum jumento vel cum masculo fornicantes, de reliquo mortui mundo
Deo vivant. Qui autem cum virgine vel vidua necdum desponsata peccaverit, do-
tem det parentibus ejus et anno uno poeniteat. Si nom habuerit
dotem, [II annos poeniteat. Biismie Hayarh Ty3eMHare IpaBa, Cb JaXb-
BEAmMIME X0XOMD HCTOPiH GPHTTOBD H HPIAHAEBH, OTPAEAETCA HA HEPEOBHOH
FECHHIOANHE Cb BO3PACTAKINEI CHIOK; HA ITHXD HAYAJAXD IOCTPOEHD HEHH-
TeHmiaxh, ABHBmidca mOXh HMeHeMT Oeolopa apxiemnckoma EenTeplepificEaro
(VII B), 3arbMbp nemprTeHuialn Begn gocromouyrenHaro (Beda venerabilis) m 9r-
6epra. Borp Hamp. 00pasdus’® NMpaBulb H3H UEHNTeHUiala Oeoxopa EeHTEPOH-
pifickaro: ,Si quis pro ultione propinqui hominem occiderit, poeniteat sicut ho-
micida VII vel X annos. Si tamen reddere vult propinquis pecuniam
aestimationis, levior erit poenitentia, i. e. dimidio spativ“. Taroe
&e pasanuie rhiaeTca Me:m]y BOPOMB, ONIAYHBAOMINME CBOE IpecryllleHie H3-
BECTHOI0 IeHeXHOH cyMMOl, H MeXEAy BOPOMB, He EeJAWMUMB HIH HE MOry
WuME BEECTH 9T0A cymmm (Sithngeld). Cu. Wasserschleben, Die Bussordnun
gen der abendlandischen Kirche. Halle, 1851. § 7, 18, 28. 3ambuaresrno, 410 y
OpHTTOBD W HPIAHAUEBh MYOINYHOE HOKAAHie, Bb CMHCIB YCTAHOBICHHHXD HA
BOCTOES stationes poenitentiales, murorza He mpaxTHEoBaxoch (Ibid. crp. 20): n
He MYJApeHO, MOTOMY YTO IHCHHILINHA, KAEYH MH BHIOMS BH GPHTAHCENXH Ie-
HENTEHI[iaIaxs, Bh CYIN[HOCTH, €CTh He 4YTO HHOe, KAKb MOXHPHEAUid 9TOTO K6
caMoOTO NYGINYHATO NMOEAAHIA BB lex'k HaIiOBAJBHATO IpaBa, — MOANPHEANia,
SBHBIIAACA CPAZY 33 TpPHHATIEMT XpHcTiaHcTBa N panbe, whMB y EaKoro 6 To
HH GHJIO IPYTaro HApOJR, GIAroZapa 0COGEHHOMY NOIOEEHiX GPHTAHCEON H Hp-
xamaceolt mepesedt (Ibid. crp. 30 — 31). ¥V ¢$panEOBb, HANPOTHBH, LIEPEOBHAA
NICHHILTEHA TOCTPOeHa OHAa Ha GasHcB BCeXeHCEHXD KAHOHOBD I OCTABAJACH
Tak0B0K 10 VIII B, T. e. 70 TOro Bpemens, Eak® Korym6an®s MpHHECH €B CO-
Golo Ha (paHECKYM HO4By mepBHi Gputamckifl mennrenmiars. [Mouemy y ¢pau-
EOBB, NOX00HO GPHTTANMT W HpIAHAUAMH, |lePDEOBHAA IHCUHIIAHAS HE CPasy NMpH-
HAXa HAUiOHAIGHMA OTTBHOE®, OGBACHAercA ThMB, UT0 QPaHECEAA IEPEOBS,
1m0 cBoeil 6mmsoctH ks PEMy, He MOrIa mOIE30BATECA TON CAMOCTOATEIBHOCTIH
H ABTOHOMiel0, KAKHMH MOJH30BAIACH OTAaleHHAA, PBIEO Name cHOCHBIIAACA CB
Pamons Gputackan neprosb, THB Gorbe, WTO M CAMA NAUN IABATH HHCTPYE-
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pacry, #uSHA, HDABCTBEHHOCTH M T. O. Takb kakb BB NBH-
CTBHTeIbHOl KH3HH HepBIRO MOXHO OBLIO BCTPBTATH CIy4YaH,
rorga Goxb3HB, BO3pacTs> H TOMY NOACOHHEIA 006CTOATEXBCTBA
HPENATCTBOBAIH MCIOIHEHil0 BO3IOKEHHKXD eNUTHMif, TO AIA
TAKEX'b IHIb 3aMBHAIA NORafHie B3HOCOMD W3BBCTHOH CyMMHI
AeHer'> Ha 0aarouecTHBHIA IBIM, OCO0EHHO HA BHIRYI'H XPHCTI-
aHb M3b IIBHA OTH HEBBPHHXD ‘).

Ilopo06rma MCRIIOYEHIA PA3BAIACH CO BpEMEHEMh Bh IPABHIO:
cTalb BO3MOMEHD BLIKYI'b IEPROBHAro moxasmia dewsiamu. Ha-
opacHO co00pH cTapainck mporuBopbiicTBOBaTH, CBH OXHOH CTO-
POHHI, pacOPOCTPaHERil0 MeHATEHI[ial0Bb, Cb APYro—ycnreHio
cucTeMHn BHKYnoBb. Hampacro co6ops maxonckit 813 r. mpep-
nncal’hb COBEPIMIEHHO MCROPEHATHh STH KHHMROHKH, quorum incerti
sunt auctores, certi errores *). 3ampemenia co6oporb He mO-
Beld HE Kb YeMy: Bbp Hadalb X BBKa Bch mapoxnm mMBIn meHH-
TEHIiadbl JIf PYKOBOJCTBA IPH HAJOMXeHIM IeHATeHNi# m, BMb-
¢TB ¢b TBMB, BO ®paHKCKO# MoHapxiu b IX B., RaEp BB BpE-
ragim Bb VII m VIII, Bomam B» NPaKTHRY BHEYOH NOCTOBH H
NORAAHHKXS ABHcTBill fempramm. 9ra cucreMa BHEYHOBD (redemp-
tiones), rosopuTs [loBe, BOCKpECHIA IPERHIOI CHCTEMY KOMIO-
anniu ). '

CpaBanTeabHO 0orBe joaroe BpeMA COXDAaHHIACh CTPOTOCTH
ApeBHe#l NEPROBHO# AMCHMIIHHEI Bh OTHOMIEHIA Kb ABHRIMD IIpe-
crynzeniamp (delicta publica). Ho B X m oco6erro Bp XI BE.
B CHHOJAABHEIX'B CYAaXh CTAJW dalle U yame 3aMBHATHcE my0-

Oil0 IHIAMB, HOCHIAEMHME Bb DpHATaHil, 10 BO3MORHOCTH IIHTL HANiOHAID-
gua Bo3sphEia # o6mvan. Cob Apyrod CTOpoHH, BechMa 3ambuareirHO, 9TO HO-
cranoBIenia co6opa mpn cB. Ilarpumit ABHIHCH BB 5 B., CTBIOBATEILHO TOTER,
EOTA2 HA BOCTOEB eme He CymecTBOBAIO IEHATEHNIaJOBH, H MERIy TEMD
IlepEoBB, He cMOTPA HA BCe mEejaHie IMAANTH TyY3eMHHA B033phmid, EO-
HEYHO, He NPHHAXA OH UXD Bb CBOI AWCIHIXHHY, eciH OH HAILIA KX PAAHEANE
HO-IPOTHBONMOIOEHHMH CBOMMD COOCTBEHHHM’H BO33pHHiAMSE. 3HAYATSH, TAKOX pa-
JIEKAIbHOH HPOTHBONOIOEHOCTH I[epEOBL He yCMATPHBAIA, H HMEHHO IOTOMY, 910
passutad Bacuzievs BerugnMt mied HAKa3aHid, EaKB OUHmEHid copkcTH, MOI-
18 ABATECA BB PA3THIHHXS GOpMaxh, MERIAYy NPOYNMTB H B GOpME IeHeRHHXD
ONIATS. .

) Br. Schilling, ctp. 6.

%) Kck, etp. 9.

%) Dove, cTp. 60.
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IN9BbIA NEHWTEHIiM, 38 gBHHE rpbxH, ACHEHKHBIMH MITDACAMH.
Brauanxh gememHBIE MTpPaCHl, KAED CYPPOraTh NEDPROBHATO HOKa-
#Rig, He OniE coGcreenHo mTpacamu. Ho cb mposeseniems phs-
Rofi IpaHWNE MEeXAYy BHYTPEHHHM> ©OPYMOMD> H BHBMIHEMD CY-
AOM'D, eNWCROHNH CTAdl Da3CMATpHBATh STH BHIKYORI HE E4RD
Cypporars HOEafHiA, 8 KaKDb HARa3aHiA BDH COOCTBEHHOMD CMEIC-
ZB: feHeRHbIA B3BICKAHIA NOTEDPHIH CBOE IpeRHEEe Ha3HAYEHie:
CXY®AT, OIATOTBODHTEIbHBIMD IBIAMD M HOXYIAIH CMBEICID CY-
AeOHHXD K0x0f0BB (fructus jurisdictionis), oOpamaeMbixb emmc-
EOHOMD BB CBOIO mOxp3y '). Tpupenrmnckili cobops ?) mocramo-
BHI'D MTPAOHBIA JeHFIW O06pallaTh BB IEPEOBHOCTDOHTEIbHBIA
EaINTalb, HIA OPEAOCTABIATH BDb pacHOpAmeHie Kagoro im6o
mrBcrHaro 6xarorsopurexbHaro 3asefenia. Ilospmbiimumu mpasm-
JaMH NOCTAHOBIEHO, YTOOK AYXOBHEI CyABA, HPHCYEAAIOMIA Kb
ACHEeRHOMY INTpaey, 0003HA4Yalh BH CBOEMH NPHroBOPB H TO Ha-
3HAadeHie, KOTOpOE [OXKHO ORTH AaHO MTpacHOR cymmB ?).
Yro me KacaeTca OTKDHITATO IEPROBHATO HORAAHIA, TO XOTH
€o00pD TpPHAEHTHHCEill mpejmozaral® CyiecTBOBaHie HTOro Ha-
Ea3aHig '), HO TaKD KAKD OHB iKe CAMB JO3BOINID CBANICHHH-
EaM®b 3aMBHATH mMy0AMYHOe NOKafdHie 4aCTHBIMB, TO IEpBOe CO-
BEPIICHHO BHIOIIO M3b ymoTpebuaeHia, a mocabauee, T. €. 4acT-
HOe, TafiHOe mOKafHie, IO KOHCTDPYEI[iM DPHMCRORKATOIAYECKHAXD
RaHOHACTOBD, HE BXOAHTH Bb CHCTEMY IeDEOBHHIXD Haka3zaHifl,
IOAS ROTODHIME Bb HAYKB KATOIMYECKAaro IepKOBHATO IpaBa IO-
HHMAIOTCA TOIFKO TH mpodBIeHiA HaRazylome# BIaCTH IEpKBH,
KOTOpHA uMBIoTH MBero in foro externo, a He in foro interno,
8. sacramentali s. poenitentiali.

Kpoms pememHBIX® mMTpPa®OBb, KOTOpHE, KaKh MOKHO OBIIG
BAABTE, IOJYYMIM MAJXO IO MaIy XaparTepdh BAHANRATHBHBIXD
HaRa3aHi#, Kb KaTeropia 9THXh HOCIBIHHXD NPUMKHYIN W MHO-
ria apyris HaRasaHig, OpEMBHeHie KOTOPHIXD> IIEPKOBII0 YCIOB-
IHBAJOCh 4Ype3pbidaliHKIMD pacmIupeHieMb KOMIETEHIUiN IepKOB-

') Br. Schilling, ctp. 7.
%) Sess: XXV, c. 3, 14.
-*) Br. Schilling, crp. 8.
4) Sess. XXIV, c. 8.



92

HOCyAeOHO# BiacTH. Baarogaps 5ToMy pacIIMpeRil0, LEPROBB
moryynra Bb cBoe BByBHie MHOTrie mpegMeTH HENEePROBHATO xa-
paETepa H CTala NOJB30BATECH MBDaMH, TaEme HelePROBHEIMH.
Ciopa ormocarca: cchurka (exilium, Verbannung), immesnie
€BOOOJB BD Pa3iMYHLIXD BHAAXD, THIECHBLIA HARa3aHid, fame ca-
MBI THKEIA, OJHAMD CIOBOMB, IEDEOBb IOJB30BAJIACH BCHBMH
YTOIOBHODEIPECCHBHEIMA MBDaMH TIoCyAapcTBa, 33 eZMHCTBEH-
HEIMD HCRIIOYEHieMB, Kakb ropopurs Ppupbeprs '), cmepraoit
Ka3HA, Ha OCHOBaHiM HpHHIMNA: ecclesia sanguinem non sitit.
ThaecHria HaKazaHid W JWmeHie cBo6OAbL, BB cMbicEB O0mMMXD
IePROBHLIX'D HaRa3aHill, IPDAKTHEYEMEIX's IEPROBiI0 HAXD ed Jie-
HaMyA, RaKh TAKOBHIMH, COCTABIAIOTDH Bb HACTOAINEE BPEMA JO-
CTOfHie WMCTOpiM, PABHO EKakb ¥ IBIKH pasparp BEHAMRATHB-
HBEIX> HaKa3aBifi CBOIUTCA B COBDEMEHHOMh IEDROBHOMD HpaBh
Goabme0 Y4CTII0 TOIBEO Kb JWINEHI0 UEPROBHATO HOrpefeHis;
ciofa e HBEOTOPLIMM KaHOHWCTAMH, HO BeChbMa pBIRo, mpmym-
cIAeTCa HPPeryIapuTeTs.

§ 12. ‘Ecan caMas ROHCTDYKIif NEPEOBHHX'S HARA3aHill mog-
Bepriach Ha Jamaxb 3HAYNTEIPHHIMD H3MBHEHIAMD, CpaBHH-
TEIbHO Ch TBMD HOXOKeHieMb, KOTOPOe 3aHWMAID BOOPOCH O
LEPEOBHBIX's HaRa3aHiAxb Bb ApesHeill Ileprsm, ecam paxbe, ro-
BOpA 00D OTABIGHHIXD BHAaXh LEPEOBHHIXD HaKa3aHifi, Mbl BE-
ABIM, 4TO HBROTOpHE IOTEPIBIA CYMECTBEHHYI0 MOAM@HEAIIIIO, -
ApYyTie, HANPOTHBD, COBCEMD HCYe3NM M YCTYNHIX MBCTO BHOBB
CO3IAHHLIMD HARA3aHIAMB: TO H BB BONPOCB 0 mOCIBACTBiAXD
LEePROBHEIX'D HARA3aHifi W mIpenmMymecTBeHHO TArdafimaro uasb
HEX'b—OTIYy4Y€HiA, MH 3aMbuaeMb BeChMa MHOr0 ocobemHOCTefi.
Bb pyraxb TeoXOroph M KaHOHACTOBB-CXOJACTHEOBD BOIPOCH
STOTD HOIYYHID Ra3yHCTHYECKYI 0OpaboOTKy.

- *) De finjum inter eccl. et civit. regund. judicio, ctp. 90. Dove, ctp. 78; 80—
81. Ho 1 no mosoxy cmeprroii Easan IllyasTe (Ueber die Kirchenstrafen, crp.
23) TOBOPHTD: ,MI06ATH TOBOPHTH, YTO CMEPTHAA Ka3Hb ONperbiflach H HPHBO-
XHIach BB HCNOIHEHie He LEpKOBi, a rocyxapcrsoMs. Hampacro! Cp ImEOBa-
mieMs IprBbrCTBOBANN HANH MOABIEHie 3aEOHOB NPOTHBH €PETHEOBH HMIEpa-
Topa Ppuzpnxa II; Hanoxenriit III, Areecamnxps IV ® T. A npHESEAIN HXB,
YIBEpAHIH H BHeCIH NBIHEOMB B CBOH EOHCTHTYLiH; AYXOBHHE CYJbH IpPHCYHE-
Jaad,—cBBTCEif TONREeHD 6 HID UPHBECTH NPHIOBOPS BB HCHOIHEHie“.
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Kpoms mocabpcTsifi 9mcTo IEPROBHATO XapaKTepa, €CTeCT-
BeHHO BHITERAIOIIAXD H3D CaMOfl CymHOCTH LEPROBHATO OTIy4e-
Hif, HIA, Xy4Yme, COCTABIAIOIUXD CAMYI0 €ro CYIHOCTh, EKaKb
T0: JAINIeHie TAWHCTBD M BCBXD B0OOIIe IEPROBHEIXD IPaBH, Kb
OTIY4YeHil0 OPHCOSANHAINCH NOCIBACTBIA, UYHABIA XYXY Ilepmm,
OTHOCAIIiACA: a) KD O0MEHil0 KATOIMEOBD C'b OTIYYEHHHIMD H [3)
B MOJOEEHII0 OTIYYCHHATO BB IOCYAapCTBB.

a) Hpascrsemnoe HacTaBienie anocTorosd o6 yradeHinm oTb
Pa3sBpamalomaro coodImecTsa BpefHHXD Ada xpucrianckofi Ilepr-
BE Ii0fiell BO3BEJEeHO BB IOpHAMYECEill MHCTATYTH, BHIPAGOTAH-
Hhiit ¢b 3aMBuaTeabHOl RasymcTHmrofl. 3ampemenie obmemia b
OTIyYeHHBIMD IJOCCATODbl BHIDA3NIN BB CIBAYOIIEMD Versus
memorialis:

»51 pro delictis anathema quis efficiatur,
Os, orare, vale, communio, mensa negatur®.

Hoxs caoBoM®: «0s», pasyMBINCh He TOIBKO IOUBIYH, HO I
BCARIf pa3roBops M BooOme BCAROe cOO0INEHie, YCTHOe MIM MACh-
MeHHOe, CIOBOMD WIM 3HAKAMH, IMYHO HaH mo mopyderio. Iloam
«orare», MOHAMAJOCH OOIEHie MOIMTBEHHOE CDb OTIYYEHHHIMb.
CixoBo: «vale», oGEEMaeTd BeB pBHECTBIA, KOTOPHIME OGHIRHOBEH-
HO KoMy ambo cBupbTrelncTByeTca Oxaroxeramie, pxpyx0ba, yBa-
memie, mam mouTenie. CI0BO: «mensa», YRA3HBAIO Ha TO, UTO Cb
OTIyYeHHBIMD HeXb3d OBLIO HA BCTh, HA NHTh, HA CHOATh, HH
#uTh BMBeTS. Haromens BhipakeHieMb: «communio», 0GHEMA-
lacp BCA OOMIMpHAA c@epa IpamIAHCENXD CABIOKD M 00a3a-
TEILCTBD 1).

Hcraouenia u2s NpuBefeHHAro o0maro MpaBmia OTOBOPEHH!
H BHIpajeHHl Bb JPYyroMb versus memorialis:

»Utile, lex, humile, res ignorata, necesse,
Haec quinque solvunt anathema, ne possit obesse“.

910 03HAYAJNO, YTO BB BAXYy HBROTODHIXD OCOOEHHBIXH 00-
CT0ATeIBCTBD (AYXOBHAA HIM QHU3NYECKad IOIB34, CYNPYHECKiT
H BoOOIIe ceMefiHHA OTHONICHiA, OTHONIEHIA CIyI'b M TOCIOAD,
mepbrbHie M Rpafiaa Heo0X0AMMOCTH) HPABHIO O HEOOMEHIH Cb

') Br. Schilling. crp. 167.

I .i'-.;_ V
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OTIy4eHHKIMD MOrio OuTh He cobmofaemo. Hamporwss, BeTy-
mapmifi Bp o0meHie ¢b OTIYIEHHHNMD HE3aBACHMO OTH O3HAYEH-
HBIXH 34BCh HCRilouenifi, cams mopsepraica oraydemio '). Ho
yx®e 3amBueno Oblro, yro moexs XII B. BB pHMCRORATOXHYE-
cBofi meprBm sBIderca excommunicatio latae semtentiae, or-
Iydenie, Hacrymalomee ipso facto, 6ean mocpejcTBa cypeOHArO
oparosopa. Tarp rakb cayyam mpumbHeHif bToll HeH3YpH Beck-
Ma YacTO MMBIM MBCTO, TO Bb HDARTHRD BO3HARAJIM HEJOPa3y-
MBHiA OTHOCHTEIBHO TOT0, EOr0 CIBIyeTh CYATATH OTIYdYeH-
BEIMB, EOr0 HBTH. (COGeHHOH 3amyTAaHHOCTiI0 BB STOMb OTHO-
IIeHIM OTINYAJACH DIOXA BEINRAT0 PACKOJda, KOTAA Rampbll H3b
TpexXd Iamh OTIYYHID APYraro H ero ejHHOMHNLICHHAROBD,
TaRh YTO HOKTO He MOrb HaBBDHO CKa3aTh, He BACHTD JH HAXb
HUMB, Bb BHAB JaMOKIOBa Meya, excommunicatio latae senten-
tiae. O1m Heyzo6cTBa BHIZBANM CHAYAJIa NOCTAHOBIEHie KOH-
CTaHINCEAro cobopa, a ‘moroms Gyaay Maprmaa V' «Ad evitandas,
BDb CHIy KOTOpofi ofpasoBalach HoBag TepMmBodoria. OTayues-
Hble pacHmaJmch Ha ABa Kjacca: excommunicati tolerati, maxs
EOTODHIMA He IIPOM3HECEHO CYAeOHAr0 IPHIOBOpA, BB CMEICTS
noumeHHOfi YKRCROMMYHWEanim, H excommunicati vitandi s.
non tolerati, mogsepraysmiecs cmeniaJbHOMY HMEHHOMY OTJY-
genio. [locraHoBIemis EkaHOHMYECKAro mpaBa O 3ampemeHin 006-
IeHiA CB OTIY4EHHBIMB PACHpPOCTPaHEHH! IHMIOBb HA BTy IOCHBI-
HIOI0 EATeropil0 OTIYYEHHHX'h. YKA3aHHAA TEPMHHOIOTIA BD
X0y W Bb HacToAmee BpeMa ).

Karb ocobuift Bagp 00menia, 0co60 OroBopeRo Bb KaHOHH-
4ecroMb mpapb obmemnie cype6moe (communicatio forensis) °).
Ilo orHOmemil0 b BTOMY BHAY OOmEHiA OTIyYeHHHHt JHmAICA
CIBAYIOmMUXD HPaBb:

1) 6mrs cysselt, mrade sententia nulla.

2) GuTe MCTIOMD; OTBBTIHRD B Ramof cTafiu mpomeccaMors
IPOTHBONIOCTABATh HCROBOWY TpefOBaHiI0 exceptionem excom-
municationis. 910 1AMmIeHie HCROBATO NPaBa OTHOCUTCA HE TOIERO

1) Kober, Der Kirchenbann. ctp. 390—408.
) Kober, Der Kirchenbann, crp. 267.
*) 065 excommunicatio forensis ibid. crp. 415—433.
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AWIHO KD CAMOMY OTAYYEeHHOMY, HO WM Kb HPEACTaBATEN0 ero,
T8KD RaKb, Bb IPOTHBHOMB CIyuaB, OTIy4eHHHH MOrs OHl BXO-
-AETh, MOEpafimet MBpH, mocpepcTBeHHO BB O0mEHie CBH yYacCT-
BYOIIAMY BB Iponecch IAIaMm;

3) orayueHHHH He TOILKO MOrh OBITh, HO, IO OOCTOATEND-
CTBaMDb, HPHHYEAAICA OHITE OTBBTINEOMD, OfHAKO 0esb mMpaBa Ha
BCTPBYHEIA HCKD;

4) He MoOre ABIATHCA HA CYAD Bb RayecTBB cpupbredd;

5) He MOI'p OHITH HOTADIyCOMB;

6) me Moro OBITH AJBORATOMD M NOBBPEHHBIMD;

7 BCTYHATH BB JOTOBOPB Ch HAMB IpEXB, HO 3aKJIOYEH-
mnfl foroBop® AblcTBATEIEHD; ’

8) omp He MMBID mpaBa COCTABIATH 3aBBIaHie: HOTApiyCh,
npuHEABmifi mopo0HEI aRTH Kb 3aCBHABTEILCTBOBAHIIO, COBep-
madb IrpBXb, X0TA 3aCBAABTEIHCTBOBAHHEIA AET®D He JMIIAICH
saronHOfi cmini. Toxe camoe crBgyere cra3aTh o testamenti
factio passiva. )

Bebs sTm ompepbienia EaHOHHYECRAro mpaBa OTHOCHIMCHL Kb
IEepPROBHHIMD COGCTBEHHO CyfaMb, & He Kb CBBTCREMbB, HO IpH
9TOMD 'Helb3d YIOYCKATh H3D BHAS 4Ype3BHYAHHAr0 DacHIApeHid
NepEOBHO-CYAe0HOlt koMmeTeHnim BB cpepmie Bbra. Camo coGoiwo
pasymbercda, 9YTO AJA HACTOAAr0 BpPeMEHM ompexblieHia BSTH
morepaxd CBOH CMBICID, Takb KaRb TOCYAAPCTBEHHAA BIACTDH
u3bAla W3H BBIBHIA LEDROBHEIXB CYAOBD TB IpeaMeTH, KOTO-
pHe, IO HXb CYmECTBY, OTHOCATCA O IOCyAapCTBeHHOH, a me
B0 IepROBHOH KH3HH.

@) Yro racaerca R0 mOIOKeHis JMIA BB TOCYAapcTBB, TO
eme c¢p VIII B. HaunmEaeTcs pAgd ROHCTUTYUifi, BB cuIy KOTO-
PHIXD 338 [EPROBHBHIME HAKA3aHIAMA JOXRHE OHUIH cIBIoBaTH
pasamynnia HeBeroAn. Eme Ilnmues BB 775 r. NOCTAHOBAID Hpe-
spaTeas nepﬁonnoﬁ SRCROMMYHHEAIN IOJBEPraTh HARA3AHII IO
rpamAaHCKEMD 3aKoEaMb. Jorape Bb 825 r. mpepmmcars 3a-
EIIOYaTh NOAOGHBEIXD JHMINh Bb OROBHI. Stabilimenta cs. Jiogo-
BAKA TOBODPATH: OTIAy4eHHHI, BIOpOjoIMeHie TIofa €O JHEMD,
0CTaeTcs HENPHROCHOBEHHHIMD Jid cbreraro cyzsn. Ho ecam,
NoMCTedYeHin STOro BpeMenH, BAHOBHELH He HCIIPOCHTD paspbmenis,
TO AYXOBHHIL CyABA I0XEEHD O0BABATH O HEMD CYALB CBBTCROMY,

-
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u 9T0TH mockBpHifi mMOGyxpaeTH €ro Kb HAjIEKAINEMY MCIOPAB-
IeHil0 KOHOHCRaIiefl mMMymecTBa W 3aRIOYEHIEMD BB OEOBBI.
Pa3sb TOIbRO BHHOBHBIH OHIB OTIYYEHD 38 HEYIIATY foara 1):
Bb TAKOMb cIyuas mMBia MBCTO OfHA ROHOHWCEAIiA HMYIECTBA
6e3p 3aRTIOYEHid BB OROBH. HHAmeckifi cefimd Bb AyrcGyprs
1208 r. o6paBRID, B mpucyTcTBim MMueparopa Orroma IV, mo
OpeAOEEeHi0 eNHCKONa TPHAEHTHHCKAT0, YTO eCId emACKOOd Ch
CeMbI0 CBHABTENAMH JOKAaEeTh, 4YTO OHB KOro JImbo IOxBepIs
OTIy9eHi0 3a H3BBCTHOE NpeCcTyHmieHie, TO AIA OTIYYEHHATO
soxxHa HacTymaTs mnpockpmmmia, Reichsacht. Coobpasso b
aTAMDb, uMmeparopds Ppmapuxs II-i BB 1220 r. o6paBmasb, 4TO,
ecIW OTIyYeHHH NpojoamaeTdh HpPeGHBATH Bb OTIyYeHiHm Goxbe
mecTH Hexbib, HOopBepraerTca rpamxpaEckofl mpockpmumiu. [Ipy-
I'FMH CIOBAMH, OTIyYeHHHEI# Tepalp NIpaBo ABIATHCA NpeAD
CBBTCREMD CYAOMB, @& TakKEe H IOCHBLIATH NPEJCTABATEIA A
BAIETH CBOEI'I:'HHTGPECOB'B 7).

1) IlepsoBb, EaED BHIHO H3b KHATI BomManyapa (Bellomanerius, Consuetudi
nes bellovacenses, cm. y Dove crp. 116 1 cxby.), Hybra o6IApHYy0 EOMIETEHIHIO,
KyJa BXoguin, EpoMB yrozoEHx® 1Brb (accusationes fidei, magia, usuraria
pravitas, perjurium, violatio locorum sacrorum) u kEpow’t wbioit rareropin xhrs,
TaEb HasuBaeMod, cMBmaHHOI NOACYXHOCTH, Bb OTHOMEHIH EB KOTODHMP OHIH
KOMIETeHTHH KEakb CBBICEie, TaE® H KYXOBEHE CYXH, N IIPH KOTOPHXD BO-
I[pOCh O MOACYZHOCTH paspbmalicA HIA HyTeMb KOMIPOMNCCA CTOPOHH, HIH &Ee
npeBeHniel (T. e. KOTOPHI CYIb pambplie NPHTAHYIH IBI0, RIH KB KOTOPOMY
upexre OOpaTHIHCH CIOPOHH, TOTH H BBIaers 310 rbio),—BecbMa MHOriA
rpaxkjanckia ybia. Coga orHocHIHCH: 1) Bch rpamiaHckis rbia KIMPHEOBD M
KPECTOHOCIEeBD, 32 HCLINYeHieM IEIP O 3eMEIBHHXT HMYILecTBaxs, 2) Beh
rpaE aHCEia 1bIa BJOBB, 3) causae matrimoniales, 4) 0 3aKOHHOCTH POEIEHid,
5) mpepeEania O IepEOBHHXD HMYIeECTBaxb, 6) rbra o mecarmnaxs, 7) rhia
no sapbmanians. Emuckons npuMbaazm oraydenie, kaks cpeacTBo NoGYANTH KB
pHBEJeHil0 B HCHOIHeHie CBOEero IPHIOBOPA, NOCTAHOBIEHHATO 110 TOMY ILIH
IPYIOMY TpamJaHCKOMY ABIy. 9T0-T0 mocrbimee oGcToATelncrBo M inberca BB
BHAY Bb ,,YcramoBIeniaxs“ cB. JomoBuga: sed si quis modo ob aliquod debitum
non solutum excommunicatus est. etc. Bx xoroBopaxs, IpHEHMABIIHXCA TYXOB-
HHMH CYJaMH EB yTBep&JeHilo, BcraBlalach clausula satisfactoria, uTo Hasw-
Bagoch excommunicatio super obligationem de nisi: ,et nisi debitor satisfecerit
statim post denunciationem, sententiae excommunicationis se summittet eam
incursurus, nisi solverit“. Torsko Eb kKoEmy XVI B. Me&Iy BOIPHOCTAMH TIal-
aneancEol nepksn (liberéts del’église gallicane), pexaxrTuposamEmmu IInepoms
Tary (Pithou), sBmica apTHEYNS (9), sanpemaiomil emicKOIaMb OTIyYeHie mO
TpaEJaHCEEMD AB1amb. Dupin, Manuel du droit publique ecclésiastique fran-
cais. Paris. 1845, crp. 42.

?) Kober, Der Kirchenbann, crp. 441—444. Ixa pasinyHeXxb crhbeHeHidi BB
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Ecam me orxyuemHnfi BmpopoimeHieé Troja Cb TOrO Bpe-
MeHH, EQKD> OHD HOABEPrCd IPOCEpUNNin, He 3afoTmica o6b
0cBOGOENEHIN OTH TATOTBIOMAro HA HEMD HAEA3aHIA, TO OHD
®0pPMANHHO CTAHOBHICH BHB IIOKDOBHTEIHCTBA 3AEOHOBD, (Iara
0fmaro MWpa CTAHOBHINCH AXf Hero HejocTymHhMu. Beb mpe:x-
Hif ODHAMYECKid OTHOIIEHIA, KOTODHIA JOCTABISIN €My IpaBa
LI BREITOXHI, IPERPAINaiuch; BCB AOrOBOPH BB €ro IIOIB3Y H
Bch 0043aTENbCTBA TPETHAXD JHOD Bb OTHOIIEHIH KD HEMY Te-
parm ob6asaTexpEyio cmxy. Ilo BHpamenito mamst YpGama II 1),
HeCYaCTHHA cTaHOBHNCA JUEOH mTume#, m Tordh He Gpaddb rpb-
X8 Ha CBOIO AyIIy, KTO, Bb HOPHIBE CBOEro CBAMIEHHATO T'HBBA,
yousaxs mopobHOE MO ?). _

§ 13. Ocraerca cBecTH BCe BHIIECEA3aHHOE 00> UCTODIH uep-
EOBHHIX'S HAKa3aHiff Bb DHMCRO-EaTOIMYECKOl IEepEBH, AId TOTO,
9T00bI IPEACTABHTH BB KPATRAXD CIOBAX> COBDEMEHHOE IIOJO-
Xemie Bompoca.

H3b pdspapa neHsypb> npuMBHAETCHE Bb LPAETAEB OTIyYeHie;
9T0 Mme KAacaeTcd HHTEPJUETA, TO OHD CRBIAICA JOCTOAHIEMD
HCTOpiA, He B> TOMB, BOPOYEMB, CMHICEB, 4TOGHI IleH3ypa 5Ta
Onza ormbHeHa EOrja IuG0 3aROHOAATEIBHEIMD HOPAXEOMD, &
Bb TOMD, YTO MOKHO JHUIIb DA3CYHTHBATL Goxbe mam Membe
OCHOBATENBHO, YTO HpPUMBDH HHTEDAMETa He MOBTOpPATCE %),
Orzyuenie pasimuaerca: BeumEOe HIH aHA®eMa, W Maloe. Ecau
IPOTHBDS HOCIBIHATO He CYIIECTBYeTh HARAKHXD BO3pamemif,

ofxacTH TPAamJAHCEAXD NpPABH NPHAYMAHO OHIO TO OCHOBAaHie, ITO OTHOCH-
TEIFHO YHOPCTBYIMAIO Bb SECEOMMYHHEAININ COCTABIAIACH CAMA COGOM Ipe-
3yMINiA epecH, & OTHOCHTENLHO IPHMBHHMOCTH CYpPOBHXD MBEPH Bb OTHONIEHIH
Kb epeTHEAMD COMHBBATHCA BO BpeMA CPEIHAXD BEEOBD OHIO HEBOSMORHO.

f) Friedberg, Die Granzen, Abth. 8, crp. 808.

%) Ogueb E3b EamHOHHECTOBD Y&e 2-i moxosmas XVIII B. HA BONPOCH: ,an
sit licita sententia banni, ut talis possit impune & quovis occidi?“ orBBuaers
Jlicitam esse, quia supponitur eam proferri ex justa causa ob graviora crimina
et expedire ob publicam utilitatem etc... IIpusTOMD CIHTAETCA JakKe UPABHIb-
HHWB, €CIH OTAYYeHHHHA yOHTH mpefareiscEmMB oOpasoms. C. A. Thesaurus
De poenis eccles. Praxis absoluta et universalis notis et access. locuplet. ab
Ubaldo Giraldi. Rom. 1760. P, 1 cap. XXXVIIL ' :

2) Gaudry, Traité de la législation des cultes. Paris. 1856. II. 151,

XHCCEPTANIA « . 7
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TaKb E&KD MaJoe ouytfenie HE BHXOAUTD HM3b NPepBIoBh THCTO
OEpROBHOH R®W3HA; TO, HANPOTHBD, IO OTHOMICHI ED BEIHEOMY
OTIY4eHil0 COBPEeMeHHOe TOCYAAPCTBO HAXONMTH CKA3aTh BECHMa
MHOTOE He BB IONb3y NpAMBHEHiA STOr0 HARA3AHIA, KAKD Ta-
EOro, KOTOpOe fader0 He OrDAHMYIMBAETCA IONOWEHieMbh IHNS BB
IEPEOBHOMD 00mecTBS, HO 3aTPOTHBAETD BECHMa YYBCTBATCILHO
H ero rpamfgaHCEOe HOXOmemie ‘).

K'» paspany BMHANRATHBEHIX'S HaKa3aHili OTHOCATD OJHO JIHINb
IAlIeHie IEPEOBHAIO IOrpe0eHid, He KaEb MOCKBACTBiC OTIydYe-
Hig,—EaROBO# cMeicas HMbBerp 5Ta MBpa BB THXD CAYIAAXD,
EOT/ia Bb HOrpe0eHiM OTKa3bBaeTCA IHMITy, y&e He NPHHALIERS-
meMy Kb IEepPEBH, HCEIYEHHOMY W3b Hed,—a Eakb poena sui
generis, Kakb CaMOCTOATeIbHOEe HakasaHie. BboToND mocrbraeMsd
CMEICKS IMIIeHie IepEOBHAro morpebemia mmberh MBCTO BB OT-
Homerin: 1) ®p immaM®B, coBepIEBIEMB HAXD €000 CO3HA-
TeIbHOe caMoyGifictBo, 2) Kb AySIIAHTAMDB, 3) Kb ABHBIMD,
00men3pBCTHRMD POCTOBIIMEAMDB, ROTODPHIE YMHDAIOTD, HE IOIY-

1) VaeTpamonrancrad mapria Bb I'epMamin Bs mocrbimee BpeMa OTCTAHBAXA
TQ IOXOEEHie, ITO BEIHEOE OTAydYeHie He COeIHHACTCA Ch EAEHMHE-THGO HOCKBE-
CTBifAMA JIA IPARIAHCEATO NOIOReHiA ¥Ama. IWHEHmMiycs, BB CBOEMD KOMMEH-
Tapii Eb MafCEHMB IPYCCKHMD 3aEOHAMD 1873 I., HEOCIOPHBAEMO IOEA3HBAETH
JAOEHOCTh 3TOr0 MHBHiA, yTBEpENad Ch CBOeH CTOPOHH, YTO EATOXIIECEAA Iep-
EOBb HHEOTAS HE IepecTaBala N He IEPeCTACTh 33HPEMATh CBOHMB YICHAMD
TPAEIAHCEOE O0meHie Ch MOHMEHHO OTIYIEHHHMH (cTp. 183—15). ®pux6eprs
(Die Granzen, cTp. 808) EHCTaBIAETs Ha BHXH, EpOMB TOro, 910 Chb BeXHEHMB
OTIyYeHieMb COGAHHAETCA BH CO3HAHIA HAPOJa HCTOPHYECKH YTBEpIHBIIAHCHA
HAed TPAEJAHCEATO Ge3NpaBis XNNa OTIYYeHHATO, Bh JyXh BHpamemia Ypla-
Ha II. B BHXy TaEEX® H HOXOGHHXS Coo0pameHil, MPyCCEOE 3aEOHOJATENBCTBO
O NepEBH, B 38K0HE 13-r0 Mas 1873 r. (Gezetz dber die Granzen des Rechts
zum Gebrauche kirchlicher Straf-und Zuchtmittel) BrcraBiio crbrynomee noxome-
Hie: ,AHEAEAd NEPEOBh HAH PeXHTIO3HOE OOIECTBO He BNPABl yrpom&aTh, HAIR-
TaTh HAN OOBABAATH KARif-IHGO XPYTif EapaTeIbHHA H HCOPABHTEALHHA Cpej-
cTBa, EpoMB TEXB, ROTOPHA NPHEAAZEZATH KB YHCTO IEPEOBHOX 06IacTH H
T. L.“ (§ 1). 3aK0OEs EOMMEHTHpYeTCH TAEHMD OGDa30Mb, TTO BEIHEOE OTXYIe-
Hie, B5 cMHCIS EATOXHIECEAI0 KAaHOHHIECKATO IIPaBa, 6e3yCIOBHO BOCHPEINAETCA
B5 npexbiaxs ropoxzescrsa (ImEmiyc®, crp. 18). Kpomb sroro, czosa 3ago-
H&: YTPOZEATH, HAJATATH HIM OGBABIATH H T. I.“ H eme AcHbe, HOCTAHOBIE-
mie, 3aBXUAKImeecs Bh § 4 HASBAHHATO 3aKOHA, HANDABICHH KB YCTPAHEHID
CAMNXT $OpME 06 ABICHiA HIM MPHBENEHIA BB H3BBCTHOCTH COCTOABIIATOCH
IPHTOBOpPa 00F OTIyYeHiH, EOTOPHA MOTAH GH OTOSBATHCA HA IPAKIAHCEOR de-
cra otaydennaro. (Taws =xe, crp. 24—28).
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,  «EBB OTHymeHia IpBxoBb, 4) Xb CBATOTATHAMDB, 5) ED MO
HAXAMB, EOTODHe, 0e3h COM3BONEHIA HACTOATENd, mpio6pBam cob-
¢TBEHHOE HMYIIeCTBO H IpH ®E3HH cBoeft mHe ofpaTmam vTOTO
INyECTBA Bb MOXb3Y 00mecTsa, Kb EOTOPOMY OHH IpHHALIE-
M, 6) Kb MipgHAMb, HAXOAAIUMCA BO BIAABHIN NEPHOBHBIMH
JecATHHAMA H He BO3BDATHBIIMMD HXB AOGPOBOXBLHO IEpEBH, 7)
Fb YTOXOBHKIMD NIPECTYINHHEAMD, Ka3HeHHHM'D II0 IIPATOBOPY IOCY-
sapcTBeHHOR BiacTH !).

!) Br. Schilling, erp. 115 7 cx.

| ol .



TJIABA IIL

Hcropis 06mEXT NEPROBHHIXS HAEASAHIH B'H GBAHIeAHIECKO-
JITEPAHCKO# NEDEBH.

§ 14. PecopMaTOpH BHXOJHIH H3h MEICIM O BO3CTAHOBIEHIE
IIepROBHO RW3HE BB ed NepBOGHTHOR, amocToabckofl uncroTs ).
B OpOTHBOMOIOMHOCTS BO3BPBHIAMD KaTONMIECKOl LEPRBH, ye-
BOWBIIefl xapakTeph M ©OPMH 3eMHATO TOCYAapPCTBA, C'h MOHAPXH-
gecrol0 BracTiio Bo raapb, Jioreps mmcaas: «ecclesiastica po-
testas suum mandatum habet evangelii docendi et administ-
strandi sacramenta; non irrumpatin alienum officium, non
transferat regna mundi, non abroget leges magistratuum,
non tollat legitimam obedientiam, non impediat judicia de
ullis civilibus ordinationibus aut contractibus, non praescri-
bat leges magistratibus de forma reipublicae, sicut dixit
Christus: regnum meum non est de hoc mundo; item: quis
constituit me judicem aut divisorem super vos?» ?). IlosTomy,
BeINEOe OTIy9eHie Bb TOMD CMEICIS, Bbh KAROMD INPHHAMAIOCH BTO
HarFa3aHie BB KATOIWYECKOl Teopim M NPAKTHRB TOro BpeMEHH,
pevopMaTopaMu GBLIO OTBEPIHYTO, KaKDh HaRa3aHie He IEDPROBHO®,
a umcTO cBBTCROE, yroxmoBHoe °). Hampornmes, Madoe orayueHie

) Bohmer, T. V, lib. V, tit. XXXVII, § 50.

?, Bluntschlj, II, crp. 801.

%) Majorem illam excommunicationem quam papa ita nominat non nisi civilem
poenam esse ducimus, non pertinentem ad nos ministros ecciesiae“. (Artic. Smak
cald. 1537 r. P. III, art. 9, Hinschius, Commentar. crp. 10).

[
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JiepEAHO, Kakb BIOIHB COOTBBTCTBYIOmMEE AYXY XpHCTiaHCTBA H
TOIYIRIO AaasHbBimee pasBHTie ').

Ha mepBhix® me HmOpAXD BOBHMRIO CYMECTBEHHOE pasimdie
NemIy JIOTEDAHAMA ¥ EANPBHHACTAMHE II0 BOHPOCY 06Db OTxyue-
gin. IlepBhie, BHIBOJA IEPEOBHOHARAZYIOMYI0 BIACTH H3BH BIACTH
zxouell, CMOTDSIN Ha Hee, EaKb Ho AOCTOHHIe YIHTEILCTBA, yUH-
TeZbHEATO MM AYXOBHATO RIACCA BB IEDKBH (magisterium), xors
MexanxTOH® TPEGOBAAD YiKe coxblicTBis 0GmAHM ?); mocxBpmie, He
OTPHIAA COBEPIIEHHO CBA3Y MEMREAY BIACTII0 HAEA3HIBATL H BIAC-
Til0 BEEYIEI0 I pa3pBmiaiomero, BHBOAHIN, OXHAKO, BTY BIACTE
U3 IPaBa UEPRBH, KAk OOMMEK, ABHCTBOBATH HIPOTHBD HADY-
mmrerefi cymecrsyomaro »p Heft mopagra °). V mepsmixb, ¢
yupempeHieM> ROHCHCTODilf, mpaBo Ha BCe IPOMBBOACTBO OTIy-
YeHis NepeHeceHO Ha STH CAMbIA KOHCHCTOPIH, KOTODHA He 3aMef-
IWIM TPOHHRHYTHCH,—EAKD H CIBIOBAIO ORHAATH, Oraroaaps
JCTAHOBMBIIEMCA OTHONICHIAMD MeMKJy UEPEOBi0 H TOCyAap-
CTBOMb,—X8DAKTEPOND CBBTCKAXD TOCYAPCTBEHHHIX'H yYpempe-
miit ), BcabacTBie 9ero m camoe OTIyYeHie BOCHPHHAIO YEPTH
noznnefickoft mpmEyzmTeanmoft mbpu °). V pecopmarosn cama
o0muEa, BB JAIS mpepcTaBHTeNefi CBOEXBH—IpecBATEpiyMa BD
nepeoft MHECTAHNiN B CHHOZa BO BTOpofl B 3aRMIOYHTEIbHOH—OHIAS
¢y0nerTOMD HCIpaBHTEIsHO-HaRasylomeit Biacra. Koporko cra-
3aTh, B'H JIOTEPAHCEOH IEepKBH, EakDb rosopaTd SIroGCoH®, fHC-
tHawEa cpbialachk foxmHOCTHOK (Amtszucht), a BB peeop-
uarcroft o6mmuaHOI0 (Gemeindezucht) ¢). Ho m 8B pecopmarcroit
IEPEBH, HADAAY Cb MOIHKIMD NPH3HAHIEMD HAYAIDH €BAHTEIbCEHXD
(Mare. raasa 18, 1 Kopmee. ra. 5), mpmsaams apyrofi, Becrma

!) Minor autem, quam nominat, vera et christiana est excommunicatio quae
manifestos et obstinatos peccatores non admittit ad sacramentum et communionem
-ecclesiae, donec emendentur et scelera vitent“. Ibidem.

%) Nec liceat soli pastori ferre sententiam excommunicationis sine ulla’ de-
curia judicum aut nemine adhibito ex honestioribus viris suae ecclesiae“. Meier,
Kirchenrecht, crp. 561. Richter-Dove, crp. 711, mpmu. 6.

%) Hsp mpOTECTAHTCREX'S EAHOHHCTOBD NPERHATO BpPEM r?m Ha 3Toit TOURE
sphmia cromrs Bewmeps (tit. XXXVII, § 50 = tit. XXXVIII § 68).

‘) Jacobson, Kirchenrecht, II, crp. 612.

) Fabri, Ueber die Kirchenzucht, crp. 51.

‘) Jacobson, ibid. Richter-Dove, crp. 711.
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Gorarnii mocaBACTBIAME, NPHHEIHAND, YTO Ha 00A38HHOCTH XPHCTi-
aHCEAT0 HaYAJECTBA JEEATH HARASHBATH NOPOKH M IpECTYILICHIE
NPOTHBD 3aKOHHATO €BAHTEIBCRAT0 MOPAXEA. B crmIy mocaBxaaro-
OpHHIHINA, IEPEOBHAX JAACHHUILIEES BCEODB RoxmHA OHIa HpE--
HATH XapaETeph CBBTCEAr0 HPABCTBEHHATO CyA8, M HAKOHEWS-
BOZHHEIO MEBHie, 4T0 OTAy4eHie HE COCTABIZETH HEOGXO{AMOCTH,
Takb EARD XPHCTIAHCROE HAYAIHCTBO IOANEPEABAETD H OXPAHAETD-
napcreo Bomie, & BMBCTh H HarasmBaers Noporn. IlpaToms, ca-
Moe yeTpolicTBO #eHeBCKo# OGIIMHL BOCHPHHANO MHOTO TEORpa-
THYECEAX'> YePTh: cMbIIeHie CBBTCEAr0 M IEPEOBHATO HIPHBEJO-
RaxpsrHa, EOTODHI TEOpETHIECRN ABIANCA 3aIUTHAEOMD CBOGO-
An1 coBBern 1), kb commenilo Cepsera, 49T0 AaXo moBops L'yro
I'ponjio 3aMBTHTE BB CBOe BpeMd, 9T0 AHTHXDHCTD MOEETH I'HB3-
puTHCA He ToJbEO Ha Geperaxp TmGpa, Ho m ma JRemeBgcROM®D
osepB. CuBmenie cBBTCEATO H IEPROBHAIO IPABATEILCTBD, FOBO-
pars Oabpu, mMbao CBOMMD MOCIBACTBieMD HACHIBCTBEHHEIA Nbii-
CTBif, CIIONHEHHKA AYXOMB BeTX03aBBTHOH HeTepmaMoc ).

§ 15. Orayuenie, cymecTBOBaBIIEe B PHMCEO-EATOIHYECEOMD-
EAHOHAYECEOMS MpaBh IOA> HMEHEM'h MAJaro M HPHBATOE Peaop-
MATOPANMH, C'h TeUeHieM'h BpeMeHH 00pa30Balo ABB CTemeHH OTIY-
YeHid, W3H KOTODHXD OAHY HPOTECTAHTH HAZBAJIH BEIMEAMD OR-
IyueHieMs yEe BD CBOEMb, & He Bb EATOXHYECEOMD CMEICIB, ApY-
TYI0—MAJHND. DRCROMMYHAEAIIOHHOE IPOH3BOJCTBO, HA OCHOBAHLK
cxoBbr Cpmacmreas, poxxEO OBHIO HAYMHATLCH BpasyMiCHiEMH
ANNb, EABYWHAXD BH HBHEIXD rpbxaxsb, €O CTODOHEI LACTOD&S
BTOpO@ BpasyMiIeHie ROoXEeHD OHIB ABIATH CaMb ke IACTOPD,
Bp OPHCYTCTBIH 4XeHOBd oOmuukl. IIpm GesycmbmEocTH BpasyM-
MIeHid, IAaCTOPB OTAyIaeTd (HErIacHO, EKakb AYXOBHHH oTems)
OT> HpHYAIIeHifs, OTH BOCHpieMHAYECTBa H OTH BBHYAHIA: OTIY-

) KarsBHHT Jame HANMHCANS, EAKD m3BherHO, mbanft TpagTars o ceoGoxb.
copbern. Om® mucars: ,Quantum est discrimen, quanta dissimilitudo ecclesiasti-
cae et civilis potestatis! Non jus gladii habét ecclesia, quo ,uniat vel oberceat,.
nen imperium ut cqgat; non carcerem, non poenas alias qm solent infligi a ma-
gistratu. Severissima ecclesfae vindicta et quasi ultimum fulmén est excommuni--
catio.., Sed nec vim, nec manum desiderat, sed verbi Dei potentia contenta®. Ja-
cobson, erp. 622. mpmwbu. 7.

’) Fabri. crp. 69.
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yenie BB oroft oopMB HasBaEo MaanMb. Ecam sta mBpa He mpu-
BOFHTD Kb KEIAEMOMY Pe3yJBTATy, TO IPBIIHUEB OTIyYaeTCd 01D
BCARATO IEDPROBHArO0 O0meHid, 3a HCENIOYEHIEMD CIYMIAHIA Ipo-
moBBAM, paBHO Rakb H OTH Oammafimaro obpameHia BB o6HIfeit-
HOH JKWBHM, 38 MCEIIOYeHieMb YHCTO ABIOBHIXH OTHOINeHil, Hamp.
KymaE—mnpogaxn u T. m. ') OTryyerie b 5TOMB CMBICIB HA3BAHO
BeIMKAMD,—H He TPYAHO BEABTH, UTO HaRa3aHie 5TO, BOIpPERN
KeJAHII0 PeCOPMATOPOB HOCTABHTH OTIyYeHie HA YHACTO IIEPEOB-
HYIO NOYBY, HE OCTAJIOCH Ha BTOfi MOYBB, OTPA3WBIINCH BATHMEIMD
00pa30Mb Ha rpazmIaHCEOMD NOIOKeHIN JUNa OTIyYaeMaro, ThMb
Gorbe, 4TO OTAyYeHie COBepIIAIOCH MYGAWYHO, IPH TOPHEECTBEH-
HO#i 0BcTaHOBEB, ABIAACH C'b YepTaMH MBDH mozopamefi, Hanpas-
Ig4ACh MPAMO OPOTHBD IpamEAaHCEOR YecTH Juna Hakazyemaro. Ilo
ompexbieHiaAMD BHPTeMOeprcRaro IepEOBHATO IpaBa, JIUNO, HOA-
Iemamee OTIYYEeHil0, B onperbIeHHL BOCKpecHRI neHb Ipen-
CTABIANOCH OOmMHDB, ¥ IPA 3TOMD NPOYATHBAJACH DKCKOMMYHH-
RaIiOHHAA @OpMyIa ?), IO HPOYTEHId KOTOpOH, CIyRHTEIh BHI-
BOIAI's OTIYIeHHAro H3b HepEBn. Bb kampofi meprsm orBopm-
Joce ocoboe mombmenie, rab OTIyYeHHHIE, BH BOCEDECHHE U
Hpa3lHAYHEE JHA, CTOAIM BO BpeMd Ipomopbiu; Ipegs IpH-
YacTieMb e CAYRHTEIb JOIKEHD OBLID BHIBOTATH HXD H3b
NepRBE 4epesb Bech Hapogb. OCTaIbHEIMD uleHaMDb OGIIMHEI,

) Meier, crp. 561; Hinschius, ctp. 10; Richter - Dove, § 227.

%) Jhr lieben in Christo! Dieser (diese) NN ist im Laster des Gotteslasterung
(Trunkenheit oder dergl.) bisher eine lange Zeit verhaftet gewesen. Und wie-
wohl vielfaltige Ermahnungen und Strafen, beides durch Gottes Wort und
weltliche Obrigkeit an ihm versuchet, so hat doch ihn solches alles nicht zu
rechter christlichen Besserung bewegen wollen. Damit nun nicht durch ein
réiudiges Schaf die ganze Heerde verderbe und das bose argerliche Exempel
gemeiner chtistlichen Versammlung schiidlig und nachtheilig sei, dass auch
Gottes Zorn und Strafe verhiitet werde, so haben die Verordneten zur Admini-
stration der Kirchen diesen (NN) nach genugsamer Erfahrung aller Handlung
erkannt, dass er bis auf seine offentliche und beweisliche Besserung von der
christlichen Kirche abgesondert, und des heiligen Nachtmahles unseres lieben
Herrn Jesu Christi, als unwiirdig und davon ausgeschlossen sein soll. Dass er
auch zu keinem Gevatter in Kinds Tauf gebraucht und zu keiner christlichen
Versammlung (ausserhalb der Predigt Gottes Wort) zugelassen werde. Der
allmachtige, barmherzige Gott wolle ihm seine Stinden zu erkennen geben,
rechte Reue in ihm schaffen und zur Besserung des Lebens erwecken. Amen“.

-
il
., A8
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4epe3h AMTMaHA, BOCHDEMAIOCH BCAKOE MOYETHOE COOOIIECTBO
¢b oTxyueHHExb, (ehrliche Gesellschaft) mamp. ma GpausBIXB
H JpyrEXD OUPIIECTBAXDB; OTIYYEHHOMY BOCHpPEmAJOCHh TaREKE
HOmedie opymia ').

Ecan orxysemmnifi mcopaBialca, To HakazaHie CHAMAJOCH
KOHCHCTOpiel0, O YeMb omopbmaJca M HAPOAD; & €CIA OHb He
IpHEXOfAIs BDb cebd M yMHpaIb, TO YIeHH OOIMIMHHE He XOI&K-
HH OBLIA IpHCYTCTBOBaTH mpH ero morpebeminm. Harazamie oray-
4eHieMb, DABHO KaKb A paspbilerie oTb OTIyueHid, 66111 00ycI0B-
IeHHl NpefBADHTEIBHEIMD paspbmerieMd cBbrcroft BIacTH ?).

§ 16. Bn TBxp cayvaaxp, KOrja OTIyYeHie ORA3aI0 Helda-
TexpHOe pbficTBie W macTOp® 3aCBHABTEIHCTBOBAID HPEAD KOH-
CHCTODiel0 ®aRTDH HCIpaBlIeHid, OTIyyeHie, ¢b BBIoMa H 0f0G-
penis ceBrcroff BracTH, CHEMAZOCH MOCTB NYOIUUNOU KOANHO-
nPeXAONERKOU uCn06nOw. TarmMb 00pa3oMb, 3aRIIOYATEIPHEIMD
aRTOMD Bcefi BRCROMMYHWEKANiOHHO# mpomexypsl 6hLI0 myOawmd-
Hoe morasmie. Ho Bp mpuMBHeHinm Kb HBROTODHIMB CIENiadb-
HEIMD OpPECTYILIeHiAMDb, NMEHHO Kb IIOTCEEMSD (crimina carnis)
M IpenMYImEecTBEHHO Kb HpeXioGoxbaHiio, Wy6imYHOE NOEadgHie
ABAIOCH CBb XapaKTEPOMB CAMOCTOATEIBHAr0 HARa3aHia, 0e3n
npefBapATeIbHOff BRCROMMYHHEANIOHHOH MpOLERypHl, X Bh STOMD
CMBICIS OHO HAJaraJoch CHadYaJa OTH KOHCHCTODift, a moroms m
OTh CBBTCREXD CyZ0BL °). BuHoBHEE BB TpH mOCIBIOBATENH-
HEA BOCKDECEHBbA IOCTABIAINCH Iperh alTapeMb H HOCIB mc-
noBhIM MOXyYadd aGCOIIOLIIO.

IIporecranTckad IePEOBHAA AMCHWILIAHA IPHHAIS nanpaB-
IeHie, OPOTHBHOE jREIAHII0 IIEPBHIXD PECOPMATOPOBD, He XOTHB-
muXB HATA farlbe Malaro OTIyYeHid, 61arofaps TOMY HMEHHO
HOJOKEHiI0, Bb KOTOpOe COOHITIA MOCTABAIA IIEDROBb BB OTHO-
menin &b rocypapersy. Landesherr, Bb» RauecTBB mnpemMyme-
CTBeHHAr0 4lIeHa Ueprs:m (praecipuum ecclesiae membrum)

1) Bohmer, tit, XXXIX, § 55.

%) Hauber, Recht und Brauch der evangelisch — lutherischen Kirche
Wirtembergs in Sachen der Klrcheuteglments des Gottesdienstes und der
Zucht. Stuttgart. 1854, ctp. 168.

%) Meier, crp. 563; Richter - Dove, crp. 712.
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¥ BB KauecTBb cTpama o0BHXD CrpHmEateil 3akoHa (custos ut-
riusque tabulae), cTaas Bo riasb meprosEaro ympasiemig, Or-
coxa ofpacHAETCH INOAJepPKEa IEPEOBHATO MOPAARA HE HpaB-
CTBEHHO - HCIPABATENLHHIMA MBDaMM, 8 MaTepialbHOI CHIOMO.
HagarscTBo M3gaBado Opejmucania B 061aralo CBBTCEEMA HAaRa-
SaHIAMA TaEid OpecTYILIEHid, ROTOPHA, COOCTBEHHO, HE KAaCAJINCh
ceBrcraro mopaara '). Hemochmenie Gorocrymemia crago Ha-
IpAM. HARA3KBATHCA JEHERHHIMD IITPA®OMDB, a Bb cIydah mo-
BTOpeHid, HA HepajnBar0 HaxbBaeMdb Oblab meabsmmilt omeft-
#uED ?). Tarmms oOpazoms, pascyxAado HAYAIBCTBO, HAPOXD
KoxmenDd GHITH mMOGyxRAaeMb Kb cTpaxy Boxiemy, b xXompemiio
B> IEpEOBb, Kb IPHHATIIO CB. TAWHCTBD ® mpod. °). Hemyn-
PEeHo, 4T0 M myOaMYHOe NORafdHIe, BH BHAY HIOAOOHATO MOIOKe-
HiA 7BIb, MOXYYHIO Xapakrepd myGamusaro ocmBamia. Ilpumcy:x-
€HHBIf Kb IEPEOBHOMY MOKAAHII0 CTAHOBHICA, OOLIRHOBEHHO,
/ BEB wim BB caMolf IepEBH, BB Werb3HOMB OMeHHHRB H KO-
" membp GBI Ipeyh aITApENs WMCIPAIIMBATH IpOmEHie, Cb Ifb-
&0 focTABIEHIA yAoBIETBOpeHiA mepked *). JGONHTHHIME mpex-
cTaBadeTcs Takme OOb9ail, Bb CHIy KOTOparo HajIAXb HReH-
HIEHs CaEAId HA ABYX'D OCOOEHHBHIXH CRAMBAX> Bb IEDEBH, I'rh
OHB poX®HHKI OHLIM OCTAaBATHCA IO EOHIA CBoefl xm3mm, ecim
He BHiinyTs 3zamyxs! Bp mBavars XVIII croxbria ycmam-
BaeTcd Bb OPAaRTHEB o0bYaft OTRYymaTsCE OTH NEPEOBHATO
NORAAHIA JeHBraMH; BbH HBROTODHXD MBCTHOCTAXD, IIPH-
TOMBb, OTEYNATHCH MOTIM TOIBEO JHNA OOPa30BAHHBIX'D RIAC-
coBb; HE3mIifi ke EJacch AoAEeHD OBLID NOXYYATH HAKa3aHIe
mim mopunamie ¢b kaeeaput (Riige von der Kanzel) ). O6m-
Iie MEIEWXD TeppHTOpifi, ¢b PACHYIIEHHOCTHIO JBOP& BB KaK-
gok w3D HAMX'B, HE MOrI0 OTO3BATHCA OJArONPIATHO Ha Hep-
EOBHOH ®H3HH, Eorja macropy «<von gnidiger Herrschaft be-
fohlen ward die NN der Kirchenbusse zu entbinden». Ongo-
BDEMEHHO Cb ycmreniem o0nyad OTEYNATHCA OTH IEPROBHATO

Y) Iacobson, II, crp. 622.

?) Ibidem, npmt. 10. YEa3s repuora Anb6pexm npyccraro 1543 r.
%) Ibid.

%) Ibid. crp. 628.

%) Fabri, ctp. 60.
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NORaAHia neHpramu, BB IIpyccim 6HI0 mpHaHaBO H3BATIE IFPH-
ABODHEIX'D caymuTeXefi o1 Beakofi mapoxiaanHOfi CBAZzM, TaARD
9TO Bb KOHIIB ROHIOBD, KaKDb roBopATh Pnxteps, 00BERTOMD
IepKOBHOH JAMCIMOIMEN cxBlalcd OfUED JUIIb HE3Mifi EIaccs®
HaceleHid. :

§ 17. Kags oraydenie, Tarp M NyOIMYHOE HORadHie Ch IEeP-
TAMH HOIMIEACKAX> NPHHYAUTEIFHHXD MBDPB, 3aKI098I0TH BH
ce6B, oueBmpHO, ray60oROe HpOTHBOpBUie HAeB NEPROBHHX'D Ha-
Ka3aHill, —@ 5T0 mporumBopbuie He Morzo He 6pocaThCA BB IIa-
3a RamgoMy Muciamemy dexopbry. Orcioga 00bACHEETCH TO ABIE-
Hie, 9TO M OTIyYeHie W Hy(IMYHOE IEPROBHOE IORAfHIEC NOXFRHBI
OBLIN, DAHO WIM NO3XHO, BHAATH M3 OPAETHRE OPOTECTAHTCEHXD
IePKOBHEIXD OOmMUED. ECTeCTBEHHEMD HIOCIBACTBiEMD H3BPa-
IeHids IEepROBHO# amcOMILIMEHN, roBopuTdh SR0GCOHD, OHEO CO-
BepmenHoe ed majemie '). Cb oTmagemiems me OoTIyYeHid u myG-
INYHArO IEPROBHATO IOKafAHIA, A CAMBlA IEPROBHO-HCOPABATENH-
HEIA MBpe BooOme BB eBaHreanmdeckoit I'epmamim BhmIm 3B
yuoTpeblenia; COXpaHHINCH, IO BhIpaxeHil I'mamiyca, TOIBEO
BBROTOpDHE cIBAH, Kakb OB OTPHIBRM IEDROBHOH JIWCHHILEM-
HH ?). Bopouems, Bce-TARM IODHAMYECKH BO3MOEHBIME IPH3HA-
I0TCA CIBRYIOmid HaKa3aHid, A3Dh ROTODHX> HBKOTODHIA TOIBRO
Bb OTFBIBHBIX> MBCTHOCTHX'D, APYTid IOBCeMBCTHO HPaETHKY-
jorca: 1) ycrpameHie OTH TAMHCTBD M OTBH GOrocaymeHis, pas-
HO EaKb U COBEpIIEHHOE HCKII0YeHie M3h PelHurio3Haro obmecTsa
(IIIzessurs - Noxmrefias, Ieccers, amndeeps) °); 2) Isampe-
IeHie IePROBHATO mOrpe0eHia Bb CMHICIB yCTpaHeHif HAATPOG-
HOlf pbum u 3BoHa *), 3) zmmemie OpaduEaro BBHIA H omyme-
Hie HBEOTODHXB TODEECTBEHHHIX'> OOpAfEOCTe#l mpm BbBHYAHIH,
HAUp., TbHIE ¢h AKROMIAHAMEHTOMH ODraHa H T. I °), 4) -
menie mpaBa BocupiemEmyecTBa ©). Hesammemmo orp 9TOTO,
TaKb Kakb Bb HocIBiHee BpeMa YCTPOHCTBO eBAHreXMYECKO-ITI0-

1) Crp. 623,
) Commentar., crp. 11.

3) Ibidem.

%) Iacobson, crp. 514,

f) Ibidem, crp. 624. Meier, crp. 36, npmu. 37.
%) Ibidem.
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Tepancro#t ueprsn 3b [epmManmin mpuunMaeTs Bb ceba Goxbe m
Gorbe CHHOJAIBHKIXD, LEPEOBHO-00IMECTBEHHKXD BIEMEHTOBD, B
OPOTHBONOIORHOCTh NPEEHEMY KOHCHCTOPIAIBHOMY CTPOIO, H CIB-
AOBATEIbHO MIDAHAMD HPEAOCTABIAETCA YUACTie BB LEPROBHOMD
yOpaBJeHid; T0, BMBCTS ¢b TEMB, ABHIACH BO3MOKHOCTH IPaK-
THROBATH OCOGCHHNA HARA3aHIA, OTHOCANIIACA Kb STHMD OCOOHIMD
npaBawh: JHNICHIe aRKTHBHATO H IAaCCHBHATO NpaBa BHGOpa Bb
93€HbI 00MUHHO-IepROBHKIX'D COBBTORD (Gemeindekirchenrithe),
yCTpaHeHie OTh AONKHOCTH CHHOJXAJLHATO YIE€HA M YBOILHEHie
C'h O3HAUCHHBIX'D JOIKHOCTEH !).

*) Hinschius, crp. 11. Richter-Dove, crp. 717 mpumbu. 4. [ousTER HOCTA-
HOBEH NePKOBHOA JHCIHMILINEH HA LEPEOBHO-OGMECTBEHHYID NOYBY NOABIAKTOR
eme BeciMa paHo. Tak® Hamp. Bb BapremGeprh, 12 menbe SHAUHTENPHHXT
XHCOHIXTHADHHXS XBIB, cb 1642 . CymeCTBOBAIN 0COOHS HEPROBHHA EOXLXEriH,
IOXH> HMEHEMD LEPEOBHHXH EOHBEHTOBB, BO I1aBh EOTOPHX® CTOAXH 1Ba AH-
PEETOpa: OZHHD AYXOBHOe XHNO—MBcTHRE macrops, Apyrod—yBerHHE Oprans
cebrceoff RiacTH. JUDPERTODH, BH CBOW OYepeib, BHOHpaXH, IO BIAHMHOMY CO-
Iamenio, ABYXD Hxn Goxbe sachiatesed H3S NPEXOEANE. DTOTH HOPAIOES GHIB
u3MBHeRs yupemieHiems 1824 r., mo EOTOpOMY HpaBO BHOOpa 3achiarerelf EOH-
BOHTS IePeHeCeHO Ha HPHXOACEif meproBHOXO3&fcTBeHHHHA .cOBBTH, ympaBifB-
mif NMymecTBeHHHMH XBIAMH I[ePEOBHO-IPHXOACEOR o6mumH. Naxswbiimas
MOXHPHEANiA BHECEHA 3aKOHOMB 25-r0 SmBapa 1851 r., HMEHHO yYpemEIeHieMb
IPHXOZCEO-00MHEBHEXS copbroBb (Pfarrgemeinderathen). Ha ocroBamin 51oro 8a-
EOHA, YYPeXEJeHA KOXIETid HepEOBHMXD mpecBHTEpoBD (Collegium von Kirchen-
altesten), XX PYROBOENEHiA MEepEOBHO-O6MAHAOH &Eu3HiIWD (fir die Leitung des--
kirchlichen Gemeindelebens). IIpezchaaTess — nacToOps; YIeHH — 0TH 4 X0 15,
CMOTPA 110 YHCIEHHOCTH IPHXOX3 — BHOHPAOTCA €aMOM OOINHON; AKTHBHOE
Ipap0 BHOOPA HPHHAXXEEATH BCBIH JOCTHIIIEME 80 X. BO3PACTR, CAMOCTOATENE-
HEMB JNANAMD NPHXOAR, IPHHAXICEKAIMHAMDB, pasywbercd, KT eBAHIeIHICCKOH
HepPEBH, AMBOMAMT He3QNATHAHHYD peNyTamil i JYEANMB TBXb HeJOCTAT-
EOFB, ROTODHE IPENATCTBYITS YYACTIH) BH PABIAHCENXD OCMEHHHXD BHGO-
Pax’; IacCHBHOE NPABO BHGOpa ycIoBImBAeTCH, EpoMB HasBaHEHXT TpeGoBamifh
eme 40 1. BospacTomt. IpecBurepams, no § 2 yupemienis, NPHHAAIGRATD HO-
mevenie 0 XpHCTIaHCKOR XHSHH N CBA3AHHOE Cbh STHMD NONCUCHICMD BIiAHie
H& BocmmrTamie xbrefl I HA HEREHATYI) H HESAMYRHMN MoIOZe®b. OHH XOXE-
HH TaE®e HAGIOJATH B3AHMHO 38 HX'h COGCTBOHHHMT HOBOXGHiEMB H NPOXOM-
IeHieMD FOXEHOCTH, 8 TAEEe 33 NOBEJCHIEMS H HCHPABHOCTII macropa (Selbst-
censur). Ho onr He 06IafalTH NPABOMT NPHHYIHTEALHANO BH30B3 BHHOBHHEE
N HAXOXeHiA UPHHYIUTeXbHHXS MEpS. B 910MB COCTOBTH OTNHYie NpecBETEp
CEHXT KOAXerill OTh NpPeRHAXDH HEPROBHHXS EOHBEHTOBDH, KOTOPHIM'S NPENOCTaB-
Ie0 GHIO TO W Jpyroe mpaso (Hocxbimee WPOABIAIOCH BH HANOREHIH ICHCHE-
HATO IrTpafia 10 2 TAZEPOBh H B JWIEHiH CBOGOXH Ha BpeMs& A0 ABYXS Cy
10E5). Ecln IpHAEATS BB COO6pamenie, Y10 LEPEOBHNE ROHBONTH HMBIH BeChM&.
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Vmagorb NEpROBHOH JHCHMIIMHEI, 0 EOTOPOMH YIOMAHYTO
6BI0 BHIIE, BEI3BAID BH 00mecTsd nbiyio Jureparypy, OTHO-
CHTEIBHO BOLIPOCA O BO3CTAHOBIEHIM 9roft gmenummman '). O6-
pa30Bazock HBCROIbEO HaNpaBleHill: selaHid W HAAEHEAK OXHMXD
YJCTPEMIECHH Kb BO3CTAHOBIEHiI0 NpemxHefl neproBioff pmcIAII-
JAHE, Cb €d rOCYA4PCTBEHHO-IEPROBHHIMA NPEANOIONEHIAMM M
NOCIBACTBIAMA; b APyrofi CTOPOHBI pasfaddch roioca He TOIB-
KO NPOTHBD HpemxHefl rocyjapCTBEHHO-IEPROBHO# AMCIMIIWAHEI,
FaRb <iepapXM4ecRaro OrpaHMYeHid eBaHreImYecKofi CBOGOABIY,
HO W NPOTHBDL BEBIIHAXD IEPROBHEHIXD MHCTHTYHifi Boobme ?).

Memny aByma KpafHOCTAMH ABHIOCH M TpeThe,— IPEMAPSIO-
Imee AXb, HampaBiaeHie. Bb 3ToMb OTHOmMERIN 3aCXyEABaETDH OBITH
NIpABEicHHLIMD MHBHie OfHOr0 W3Db M3BBCTHBAmMNXD BB HAYRDB
IleDROBHATO IpaBa YYEHHIX'P NpPOTEeCTaHTOBD ['epMamim—PuxTe-
pa. OTpHEnamie meprROBHOH AMCIMINMHEI, EaKb iepapxmuecKaro
OrpaHHYeHis eBaHTeIMYeCKOH CBOOOAKI, OCHOBHIBAETCH, IO €ro
MEBHII0O, Ha 3a0IyEACHIA, €CIM OHO OTKa3HBAETh IHEPRBE BD

IHPOEYI0 NPOTpaMMy iia csoel xBarersHOCTH, (RA0XOAEHIE 33 PEINTIO3HO-HPAB-
CTBeHHO XH3HIK NPHXOXAHB, IOCEOXBEY Bb THXD HOCTBIHAXS MPOABIAIACH
mepaxkuie o pocmmTamim xbred, HepeAHTiO3HOCT, HEyBameHie EP CBATHHE,
cyepBpie H cerTaTOpCTBO, Ipy0HA H HOZANMiA COGIA3HD BRPAXKEHiA) H ITO OHH,
XO0Td B Y4CTHYK ZEH3HL, EAK'S NPHHALIGKAIYI HCEIOIATEISHOMY HACTHPCEOMY
HONeYenil JYXOBHHER, HE AOJKHH ORI BTOPraThCA, HO MOTAH BCE-TAEH BB
3TOMD cayual xBaare HeoOXONMMHA NMpeACTABICHIA XYXOBHHEY H TpeGOBATH OTH
HET0 MCHOJHEHiA ero AyXOBHHYECKHXH o6asammocTed: TO MH 6esh TpyAa mOX
MeMb, MOYeMy SBHIACH BO MHOEECTBB ®ar00H HA NOXHNEHCEY, CYNmEeCTBY UepE-
BH He COTBBTCTBYION(YI0, HATYDY UEPEOBHHXT KORBEeHTOBs. CM. Hauber, Recht
und Brauch, crp. 171—178. CHHOZaIbHHA 9epTH BB ycrpodicrss coBpeMeHHOR
eBAHTEIAYECKO-TINTEPAHCEO IepEBR I'epMaHin MpOABIATCA OGHEHOBEHHO BB
yupea&jenin ,Kirchenvorstand’a, moxs KEOTOpHME pasymherca 1nepEOBHO-O0IHE-
HHit copbrh (Gemeindekirchenrath, Presbyterium) cocroamifi Bcero vame H3B
IPHXOJCEAT0 NACTOPa H, mogpaimed whph, yerTHpexs, BHOPAHHHXD OOIHEHOW,
xEns. ItoMy copbry mperocraBxsercd Bb HBEOTOPHXS MbeTHOCTAXEH, BMberh b
yUpaBIeHieMs HMYMECTBEHHHMH TBIaMH OPHXOACEOX OON(MHH, TAEX®e H Iep-
KOBHO-HCHpaBHTEILHAA BIaCTh. lacobson, B. 1, s. 266—269. Richter-Dove
crp. 451, npEM. 3 w crp. 453, mpauBu. 7.
1) Cx. Richter-Dove, § 228 mpuuby. *.
%) OxuE’s HS'S MpexcTaBHTEIEH 3TOTO nanpmems—tba(ipn, E3R'D MH y&e umk-

AN caydal 3aMBTHTH, TOXOAHTH JO OTPHIAHIA HEPEOBHO-HAEA3YHOMER BIACTH H
NlePROBHNXS Haka3aHil BoOGme, YTBEPEAAA, YTO CAESH H MOXHTBA COCTABIAITH
‘@XHHCTBEHHOE OPyXEie UEPEBH.
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npass TBXD 3D ed YIEHOBD, KOTODHE CBOMMD HEXPHCTIAHCEHMD
HoBEICHIEMs HOAAOTDh COOJa3HD, He JONYCRATH A0 TARAXH KBi-
creifi, EoTOpHA, ecan He Goxbe, To mo MembmeR MbpB (schlech-
terdings), mpegmOIaraloTs Bbh HPHHAMAOMEMD XDHCTiaHCKiH .
ofpasd MbIcIeil, M 4pesb BTO YCTPAHATL BO3MORHOCTH Ipef-
craBIeHid, OyATO AIA y4acTid Bb IEPKOBHHXD AblcTBiAXD yRa-

samEbfi 06pash Muicaefi He HeoGxoquMb. CTODOHEHMEM me mep-—
saro MEBHIA (O HEOGXOTHMOCTH BO3CTAHOBNGHIA NEDROBHOH muC-

. [AIEHH BH e IpeEHeMb BAAS) PABHHIMB 00pa3oMb HENDABHI,
| eCIM OHH BCe cmaceHie G6oIpHOR INEepEBH BHAATD JIWIIb BB OT-

IyieHin ¥ DYGINYHOMD NOKAAHIA, HCXOAAIIEXD OTDH NACTOPA H
FOHCHCTOpIM. DTOTH POAD AMCHMIIMHHE GIM3K0 TIDAHAYATD Cb-

. T6MB, 9TO ONACHO AJA €BAHreIMYECKHX> MOHATi#, m ThMB BBD-

gbe He JOCTHralh OBl CBOeH ombam, 4TO CBBTCROE nplmym;(enie
R0TOpOE OfHO XBIANO TARYI0 AUCHUIINHY BO3MOKHOIO, HE HAXO-

" mrca Goabe Bb pacmopdmEeHIH LeDEBH, fa ecad Onl M Haxoxd-

10cb, TO ROAEHO OHITH OTRIOHEHO IIEDROBIl0O, TaKb EAKD OHO
I0CTABAAO OBl IEPKOBb BH GIM3KifA, POJCTBEHHHIA OTHOIIEHIA CH
mozamiero. Ecam pucnunminme RoaxHa AMBTL yembxb, TO HYKHO,
100K OH8, IPARTHROBAJIACH Cb COABficTBieMD OGIIMHEI W YTOGHI
0HA BHTERaJa W3Bh CO3HaHiA caMofi oOmuaml !).

Br 3arxiouenie mpepcTaBIeHHAr0O HaMH O4YeDKa HCTODIH 06-
IEXD [ePROBHEIX'D HaKa3aHilli Bb eBAHreINYecro - JOTEpaHCROR
TIePEBH, MKl HO3BOXMMD ce0b HpHBecTH eme OAMED B3TIAXD TO-
To z¢ PEXTepa Ha TpaHANE, MeEAY KOTODHIMH, IO €ro MHb-
Hil0, f0IXHA BpAINATHCA IEPROBHO-HCOpABATEIbHAL B1acTh. Ecan,
T0BODHTD OH'b, IPDH pasrpaEmdYeHin obiactell rocypapcTsennofl I
IeproBHOH, mepBofi mpegocTaBIgeTCA HCKIIOUATEIbHOE HpAMBHE-
Hie IpamgaHCKAX'D> HARA3aHii W moammefickuxb mBps, IleproBb.
R¢ OTPaHHYMBAETCA NPEMBHEHIEMD CBOMXDH COOCTBEHHRBIX'> HCIIpa-
BETENBHBIX'D CPEACTBDB; TO; CBb APYyrofi CTODOHEI 3B HTOro YiEe
taMaro cabayers, 4To HempaBuTesbHbA MBDH IleprBE HE MOTYyTH
IPIMBHATHCH IMINE Kb ONpefBIeHHHMD OTABILHEIMD J€IHETAMD,

* & Jox®HN MMBTH MBCTO BOOGIIE HPOTHBD NIOPOYHATO HOBeJEHid

B 0aRTHYECKH 3aCBHABTEILCTBOBAHHATO HEYBAXEHIA Kb pPEIHTiH

—

1) Richter-Dove, crp. 715 1 ca.
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¥ IePKBH. ‘IIpn OFHBIECHIH AHCOAILIAHEI, KOTOPOE CABIAIOCH BO3-
MOMHHIMD, OXarofaps BO3pOEAeHI0 eBaHTermdeckofl oSmmEHOK
HHUZHA, AI9 Tpefynpemaenia axoynorpebuenilt orayseniens, cxb-
AyeTh HOCTAHOBHEThH, UTO €BaHTeIMdecEifl HpHAIMITD HCEIIOYEHiA
H3b LNEpKBH, PABHO EKARb HEJONYIIEHid Kb €BXADHCTIH H ADY-
TEMDb gBACTBiAMD, ROTOpPHA (K&ED HADD. BOCHDieMHWYECTBO) OT-
HOCATCH Kb Oorocryme(HOfl mM3HM, TOZBRO TOTja HMBETH CBO®
ompaBjpaHie, EOTA8 XPHCTIaHCEOH ofmmeb nogaerca myGraammi#
co6rasHD HapymeHiems 3amopbiefi, ocHoBamHLX® Ha 604m bBo-
iciedi, BOCHPHHATHX'D OGMIECTBEHHHNMS NIPABOCO3HAHIOMP H, IIO-
STOMY, IPH3HABAEMHX's 38 GeayciosEO obmsaTessEns (indispen-
sabel). Bo BcBxp me caysasxs, rxh gBEO0 HAETH O HAPYIIEHIE
46A067MUECKULS TIOCTAHOBIEHIR, OTHOCAIEXCA 0 IEPROBHO-OOIIHH-
Hoft mu3EM, mum o6 YREOHEHIM 0TB HCHOXHeHia oGmsamHOCTEH,
BHTERAIOMHAX'D H3b BEBIIHATO IEPEOBHATO O0meHid, (Hamp. He-
IIATeRD NEePROBHO-IPHXOJCEAXD HAJOrOBDb), HE JOIMKHE OHITH
AONYCRAEMEl EaKid IM00 ApYyrid HMCHpaBATEIbHHS MBpDH, EKpoMbB
IWIIeHIA OpAaB4 IOX0CA BD IEPROBHO-OOIMHHEEIXD ABIAXD HIK
M30ApaEeMOCTH BB IEPROBHO-IOYETHHA AOXKHOCTH ').

1) Rich ter-Dove, crp. 721. Cp. Meier, § 210. not. II.




I'VIABA IV.

Heropis ofmExT NEPROBHHXT HakasaHif B% pyccEoli mpaBo-
‘ cxapHo#t IlepxBm.

§ 18. Pycr mpmmaza pBpy IpaBOCIABHYID OTH TPEKOBD H,
BMBCTS ¢b BBpOI0, fOXXEHA OHIa 3aAMCTBOBATH OTHh HHAXD TAE-
Fe ¥ HaYaJda NEPROBHATO NMpaBa. Y &e Bb HMEPBHIA BpEMeH8 CBO-
€ro cymecTsoBamia, pyccraz IleproBr mMbBia BB CIABAHCROMD
mepesoys Th me caMble JBa HOMORAHOHA, KEaRie ymOTpeOisimCh
T0I18 Bb HEPRBH rpedeckofi, . e. moMoramoms Joamma Cxoxa-
CTHEA M HOMOKaHOHD BB XIV THTyIaxb, M3b ROTODHIXD IePBEI
0uxp mepepepers Bb Boarapim, MomeTs GHTH, elle BO BpEMEHA
8. Meeozxia ). VeraBu 0 mepROBHEIXD CYAAX'h, AAHHBIE PasIdd-
HHMA RHA3bAMA, HAYMHAd Cb DBlaguMipa paBHOAIIOCTOXHHATO,
CCHIAIOTCA Be3xB Ha Ipeveckii HOMORKaHOHD, KaKb HA OCHOBA-
Hie CBOEX'> mocTaHOBIeHill. Beaxs mopropsercaomma M Ta ®e TH-
IHYecKad @pasa: «BO33PEBD Bb rpedecEifi HOMORaHOH®> ?*), mim:
(PaCTBOpHBIIE rpedeckifi HOMORAHOEB» °), «BB3PBBD BD MAHA-
FAHYH'S Tpeveckit» *), kKaks H BHoCIByCTBIM FBTOMACH 98CTO YRA3H-
BAIOTH HA HOMOKAHOHD, KAKD HA HempeMBHHOE PYROBOACTBO

') Mipod. MaB 1085, leproRavasENA CIABAHOPYCCEIX HOMOEAROHS. Ka-
saEb. 1869. crp. 61.

%) Opeoce. Magapill, Heropia pycceok Ilepesn. Cu6. 1857. I, mpm-
whu, 236,

%) Ibidem, mpawbu. 240.

%) Jbronmcens IepescraBra CysiaibCcEaro, m3x. EH. O6ozemcraro. Mocksa,
1851 .1, c1p. 34. :
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cyra Ileprem. Taxumb o06pasomMs, Bb 0COGEHHOCTH, H BH OTHO-
IeHiM Kb H3CIBIyeMOMY HaMA BOIPOCY, OCHOBOI0O H PYROBOJ-
CTBOMD puA Harasyomell nbarearrHOCTH IllepEBE RONHHE OHLIE
CIyXEATH TH e Hayala, RAKid YRA3aHH OHIMIDH pa3cMOTpBHIE
HCTODiN NEePROBHLIX'> HaRazaHi#t Ha BocTorb. Cb gpyrof#t cTopoHEL,
poaamrHOBeHie IepEBr BB cpepd Hapoxa, AMBBIIATO CBOH GEITOBHIX
ocobeHHOCTH H CBOoeoGpasHOe MipocozepnaHie, He MOIIO He IIOBe-
CTH Kb HBROTODHIMD ABIEHIAMD, OTYACTH 4HAJOTHYECKEMD Cb TH-
MU SBIEHIAMA, KOTOPHIA IIPeACTaBIgeTh MCTOpiA BOZHAKHOBEHIA H
pacmpocTpaBeHis XpHCTiaHCKOf IepEBA Ha 3amafB, OTYACTH CO-
CTABIAIOIIMMD OPHTEHAJIBHYI0 0COGEHHOCTh PYCCEOH W3HM M. BO
BCAROMD CIy4a’B, faleR0 YRIOHWBIIAMCA OTDH BH3aHTjfickaro 00-
pazna. Busanrifickoe BiigHie M 0COGEHHOCTH HADONHATO CIABAH-
craro ObiTa ¥ HADOAHBIX'D CIABAHCKAXH BO33pBHIE—BOTH TH ABa
®aKTOpa, HOLb B3AMMOXBHCTBieMD KOTODHXD PA3BHBAIACH IPAK-
Tuga IlleprBn oTHOCHTENIRHO Harazamift ma Pycm. Hambrure BB
0CO0eHHOCTH TH ABIEHid, B> ROTODHXD CEA33J0Ch TO HIH JPYTOe
BIifgHie, IpemJie HCTOPHYECKATO DPA3CMOTPBHiA CyALOGH OTABIL-
HHIXD> Hakaszamiff, mpakrmroBaBmEAxcH pyccrow lleprosiio, m He-
3aBACHMO OTD STOTO pa3CMOTPBHiA, —TAKOBA MEICIb, JemAIa#®
Bb OCHOBaHiM Hacroamaro §a.

Yro RacaeTcd, BOIEDBHX'h, BH3aHTificKaro BIigHia, TO He-
o6xopuMo EMBTH Bb BHJY, 4TO pyccras IleproBr moxyumiza BB
HacABICTBO OTH IPeYecKOll He TOIHKO JWINh BCEIEHCKOe KaHO-
HAYECKOe 3aKOHOJATEIbCTBO, KaKb COOpaHie IEPKOBHHIXD RaHO-
HOBB, BHIpa0oTaHHRIXD camoio Ileprosilo, HO OHa moxyumia #o0-
MOKXAHOHS, T. €. BMBCTB ¢'h RAHOHAYECKAMD 38KE0HOAATEIbCTBOMD
IOpHHAIS Kb DYROBOACTBY M TH Hadyala, KOTODHIME HPOHHEHYTO
6BLI0 3aROHOAATENHCTBO BH3aHTIACKMXD HMIIEDATOPOBH, OTHOCH-
meeca xo lleprem. [Ipyrumum croBamu, cBBTCEad BIacTh Ha Pycw,
6xaropaps BH3aHTIHCRAME TpajfuniaMb, folxHA OblIa CTATH BB
TOKE HOJOmeHie OTHOCHTeIbHO lleprBH, Eakoe 3aHALIA BU3AHTIH-
ckxie mmmeparopn co BpeMern HKomcramrmma Beamkaro. Ecam
BU3aHTifiCRO-IMIEpPATOPCROE IEePEOBHOE HOXHOBIACTiE He IIpeB-
paTHIOCH, BCIBIH 332 HPHHATIEMb DYCCKAMH XPHCTIaHCTBA, BB
BEJUKROKHAKECKOe IIEDKOBHOE IIONHOBJACTiE: TO STO HE 3HAYATD,
4yTO6H BU3aHTifiCKia Mjenm KacaTeIpHO OTHOMeEHIH cBBTICROH Biac-

m
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TH Eb BOIOPOCAMB NEPKOBHOH EH3HM He OKLIN YCBOGHH PYCCEAMD
IpaBoCO3HAHieMS. DTO BHAYHTH TOIBRO, UTO BO33PBUiA, CIOMB-
migcs B> PA3BATOMD TOCYAapcTBB, OBIM HEODUMBHAMEL 70KQ
Kb TOCYAapPCTBY BHOBb BOBHMKAIOIIEMY, TIAB caMa BIACTb rocy-
japcTBeHHAA OHlIa HOCTABIEHA HEJOCTATOYHO TBEPAO, TAB Tpe-
GoBaxoch mpoTeueHie BBROBD JId BHIACHEHIA Bh CO3HAHIM HApO-
ja caMaro HpPHHUWNS BepXOBHOH BIacTH, TAB BIACTH 9T8 OHIA
fescHIbHA, BCIbAcTie pasppobieHBOCTE W Ge3chuia OTABILHEIXD
REAEECTEB, Ib caMa CBBTCEA® BIACTH HYR[AZach BB PYEO-
BofcTBB M moMomu co cTopoHH lleprsm, Bo riapb roropoi cTo-
&1 AYXOBHHIA JWIa,—IPeiCTABATEIN BhRCIell nuBHIM3aLiH,
CPABHHTEJHHO Cb Ty3eMHOKW. Ho pgame m BB BIOOXy IEpBHXB
RHA3e#l pycCEHX'B, KaRb MH YBHAMMDB, BH3aHTifickia mpem, rab
TOJBEO BO3MOMHO OBIIO, HAXOAMIM mpuMbHeHie EBb pyccRof
zneEn. THwb ScCEBe JOIEHO GHLIO OGHAPYRHTHCA UXD BIifHIE ¢
TO0r0 BpEMeHH, Kakb YABILHO-BBYEBaA pO3HH YCTyOHIA MBCTO
MOCKOBCROMY €[MHOAEp#aBil0 H caMojiep#xaniio. Bepxosmaa rocy-
AADCTBEHHAA BIACTH CTAHOBATCA Bb Oimmkafimee orHOmeHie Eb
maTepecaMs llepkem, pexnrim m xpucriaHCEofi HpaBCTBEHHOCTH:
JEIOHEHiH OT'h MCTHHD BBDH H OTH HCHOJHEHiA IEPROBHHIXD 3a-
nopbgelt BooGme pas3cMATpHBAIOTCA K&KD ABHCTBiA, HeTepmH-
MHA Bb TrOCyAapcTBB, KapaeMBid roCyAapCTBEHHHIMH 38KOHAMH.
Bb sToMD OTHOmIEHIN mpexae Bcero o6pamaers Ha ceba BHAMA-
Hie OfMHD pA3pPAXD IEPKOBHHXD HpeCTyIIeHifi — 9TO HMEHHO
epecr '). Briro 61 ommbKROI0 AyMaTh, YTOOH epecH Koraa IuGo y
HaCH ORIZHE ABIOMD, NOAJEEAINNMD LEPKOBHOMY CYAY BB TOMBD
CMHCIB, Bb RAKOMD BXOJHJN BDH KOMIETEHNI0 OTOro Cyaa ApYy-

1) By mamn rbrouncu 3aHOCHIMCH AKTH HSH BH3anTifickol UEPEOBHOM i3~
HE,—$aETH, EOTOpHE MOLAH CIY:EHTH MOIOZONY HADOAY HATIAXHHME 00pasnoMD
a4 moxpaxania. Taks maup. 065 euncrouh Miapiond MeramHCEOMB, EiBIIEMD
mps Manyuabs Iopduporemnts, pasceaswBaercd, 9ro MaHyHib Hamicalb EB
Haapiony, ,AEO J& I GOTOMHIBCKYM epech O KOHIA OTH cTaja XpHCTOBa 0YH-
CTHTH, €INNH HE XOTATH UPHCTYNNTH EB coGopHOR IepEBH, BO H3rHAHie mOCIa-
TH; TAEO®E H MaHuXedl, I apMeEs, He NOEopalmuxca Bcbxs, cparnid (Hia-
piort) Bo mermamie mocra m saTodemia pasmmuma‘. Hurom. rhrom. crp. 148. (I
CPUIrIX)

]
AMOCRPTALIA.
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riz mpecrynzenia '). Epecs Bcerpa y Hach 6HlIa rocyrapcTBeH-
HEMB mpecTynieHiems; IleproBs, ocyxpas Ha cobopb mBayio
epech co BCEMH e HACTOAIMUME B GYXyI[EMHA IOCKBAOBATENAMH,

') Hepoxurs (O mpocrp. mepk. cyia 65 Poccim xo Merpa B. IL C. C.
T. VI ctp. 349) roeopuTs, YTO epech ABAfETCA HOICYAHOM NEPEOBHOA BIACTH
BEaXD BB ycraeh cB. Biagmuipa, TaR® B BB APYIHXH APEBHHXDP H HOBHXD I8-
MATHHKAXB; PACEOIH, EAED CEOPO OHH BO3HHEIH Y HACH, CIBIANACH TOTIACH,
IO CBEABTEXLCTBY HCTODiH, TAEXe NpeXMETOME Cyla IEpEOBHaro. Bb ZOEa3e-
TeX5CTBO CBOET0 NMOIOEEHiA OTHOCHTEILHO epecelf, HeBolnAs yKa3HBaerbh Ha
mspBeTis W aKTH 005 epermEaxb: Axpiamh m Junrph, Maprusl ApManunrb,
Centh, CTPHIOXEHEEAXD, EHIOBCTBYDIHX H T. X., 3ambBuad [PHITOMB, ¥TO
HPOTHBS €PeTHEORS XBfAcTBOBAIa HHOTXA CBOOMD CYIOMB H cebTCcEad BIACTDH
(upau. 269). Ho uto Eacaercs ycraBa Biagmuipa, TO B HeMb 3HAINTCH MR-
XY OpecTymHHMH rbaBigMH, MOJXJIeRANAME CYIy TEPEOBHOMY, HE epech, a ype-
KaBie epeTHYecTBOME, T. €. 0603BaHie EOro-1160 GpaHHHMD WMEHEMT €PeTHEA.
3aThus, mBberia M AETH 06D epeTHEAXs NOEA3HBAKTH, YTO COGOPH, COCTOAB-
mie u3b mpexcraBaTexell iepapxim cb OZHOX CTOPOHH, H BEIHEAro EHA3M,
BHOCIBACTBill NAPA MOCEOBCEAr0 Ch €r0 CHHEIHTOMB—CD ApYyroi, mpocymEAaiN
€PeTHEOBD B TAEHMD HAEASAHiAMD, EOTOPHA B NPHHANNNE BCErta CIHTAXINCH
xbious cebrckolt Biacta. 06 Msambs III BB abrommcu rosopuTcd: ,EHASD
pexngif Msans BacEineBmud n cHHB ero kuash Belmgill Bacniid HBanoBHTB
Ch OTHOMB cBOMMD CHMOHOMD METPONOIUTOMB, M CH CNNCEONN, H €O BChMD
€060pOMS OGHCEAIA epPeTHEOBS H NOBeIIa INXAXH CMEPTHOM EA3HII EA3HHTH,
HENXH COEroms Bb EXxbrb.. NHHMP noBerbma AssEa yphsary.. & HHHXH BB
3aTOYeHBE HOCIAIA, & MEMXH N0 MomacTspews“. Cop. I rbr. moxs 7013 (IL C
P. I . YI). Cp. Bockpec. crp. 220 ([I. C. P. .I. . VII). Cu. tagme Ipud.
x5 Hunar. moxs 1488 r. (II. C. P. J. 1. II). [puEnmas Bo BHNMAHie COCTaBB
OCBAMEHHNX'S COG0POBD I XAPAETEph MEDB, NPHHIMAEMHXD HMH OTHOCHTEND
HO €peTHEOBS, BIOCTEICTBiE H DAaCEOJLHHKOBS, NpaBuisEbe OyIeTh CEA3aTh,
910 I[eproBb EOBCTaTHpOBaXa GAaETP NPECTYUHOCTH, OCYXIaA HPHITOME TO
HIH Jpyloe IxeyueHie, mocxbh yero pacmpaBa ¢b OTIBIPHHIMW epeTHEAaMH, EQED
HACTOAMHEMH, TAED H OyAyMEMH, OPHHAMAJACH yEE HA Ce6d TOCyIapCTBOMB.
Mozno BHXbTH, 9T0-HE TOXBEO BB Ho3ambimia, HO ¥ BB ApeBHbfmia BpemeHa
CyImecTBOBaHiA XpHcTiaHckod uepkBd Ha Pycn, pbmenia co6opos umbin
CBOM CAHENIO BB BOXS TOr0 HIM JpPyroro EHaA3d. Epernes ImuTps, Ha:
upaMBps, GHID OGXHYEHD H COCIAHD Bb 3aT0OYEHie Bb MHTPONOAEYiX I0-
pors Cumezens, mo moserbmin Beayraro kuass ([Ipeocs. M agapif, Her.
Pyc. n. I, 255); co6ops, ocyamemiit kieBo - mevepcraro apxmmamgpurta Ilo-
INEapua, Gurb cosBanh McrHCIaBOMB, KRA3eMB Eiescknmp (Ibid. III, 84).
Bo Bpemena mnosgwbiimid mepEOBEHAA BIACTH BHCTYNAETH, NPAaBIa, HHOIJA Cb.
YHCTO - EADATEISEMME MEDaMH DPOTHBS ePETHEOBH, HO TOJBEO BB KavecTBh
HCIOIHNTEIA BOXH BENHEAr0 KHA3A, HIM B HecomMaBHHOA yBhpemHOCTH, YTO
ubpH eg 6yAyTs 0106peHH BeIMENMD EKHA3eMb. Takb, o I'emmagib moBropox-
cxoxp rbrommcens coobmaers crbpyomee: ,leHHaLil‘ apxiemmcEons eperd-
BOBH H3HCES M o6.mmbm, Hopbropogh: o osexbrient Berngaro kmasa Hsa-
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noxobro ToMy, RaED rBraxa 8To IleproBb rpedeckas, BDb CYIIHO-
CTH TOIBRO, TAKD CRA3aTh, KOHCTATHPOBAJA IMPECTYNHOCTH PAR-
Ta; HO 3aTEMP IPOTHBD €PETHEOBD BHICTYOAJA, BO BCEODPYHiH
EQPATEIHHEXD MBDD, IOCYyAapCTBEHHAS BIACTh. UTO Taroe Ohlra
epech mo moEATIAMD BmzamTifickumb? He ToapRo mnpecrymaémie
OPOTHBS KaHOHOBD, HO H NPOTHBD 3aK0HOBD. Ecam yme B» Bam-
BAHTIN BOSMOKHEI GBLIM COGODHEIA NOCTAHOBIEHIA O COMMEEHIH
€PETHROBD, TO HBTH HHYEro yAWBHTEILHATO, UTO IIOAOOHBIE IIPH-
roBOpH Moram umBTh MBeTo Ha cobopaxp pyccroft Ileprsm, rab
aph, Tak®Ee Fakb Bb BH3anTim MMIepaTopsh, OBLID YIEHOMD CO-
Gopa, Opadnp Ha ceba MHENIiaTHBY cO3BaHiA cobopa, abiarbp 3a-
mpocH ormaMb cobopa 0 HENOCTATEaX'b, BKDABIIAXCA BB IEp-
EOBHYIO JEW3HB, H O CPEACTBAXD Kb JCTPaHEHiI0 BTHXL HEZOCTAT-
EOBB,—HO Cb THMDb DA3IMYieM’h NPOTHBD BH3AHTIfiCREXD mOpAj-
ROBD, 9T0 Naph OHIb 60Ibe OTKPHITH AdA PEIHTi03HO-HPABCTBEH-
HATO BIifHIA HA HEr0 CO CTOPOHHI HEpKOBHOf BIacTH, ¥BMB 5TO
MOZEHO CKa3aTh 0O BH3aHTIiCRMX'D mMIepaTOpax®, W 4TO, 3aTEMD,
napb MOCEOBCKill B Bcea Pycim eme BB Goarme#t crememH, wbMb
BH3anTifickilf mMnepaTop®, CuMTAID CBOE MODAIBHOKW 00A3aH-
HOCTi, Bb KauecTBh BBpHaro cowna ILleprew, Ho He rIaBHl, CIy-
HHTh HHTEPECAMD IEPKOBHHIMD BCHMA TBMH MOTYIIeCTBEIHBIME
CpeACTBAMH, KOTODHA HAXORMIMNCh BBH ero pacmopamenim. Ilep-
KOBHAH iepapxia BHymaJa LAPAMD OTHOCHTEIbHO €PEeTHROBD TH e
006838HHEOCTH, FOTOPHA HBEOrAa BRICTABIEHH OHIW Ha BHAH Bia-
AAMIDYy CBATOMY OTHOCHTEIHHO pa3Gofimmkopb. Jume TOIBRO
Mocksa mopHAza 3HAMA TOCYAApPCTBEHHArO OOBEIHMHEHIA M CaMo-

Ha Bacmisesnua Bcea PycH n mo 6IarocioBeHil0 IpPEOCBAII. METPONOIHTS 30-
ciMu, l'egnagelf BIajHEA OFHEXD Berbap meunm HA JyXOBCKOMB HOXS, HHHXD
TOProBHEe Ka3HHM NpeXalH, & HHHXD B 3aToyeHie IOCIa, a HHHe BB JIATBY
cobmamm, a mawe BH Hbmnu“. Hosropox. 2 xbr. moxs 1485 r. (II. C. P, JL.
1. III). U Tous e I'ennanit pascEasmBaercd, 910 OHG ,3a 40 BEPCTH IOBe-
xhpame epeTHEOBD BCAEATH HA EOHA BB chIia OYHHA, H OFeEA HXFH moBeIb
ofpamaTh mepejoMb Ha3alh, H xpe6roms moBerh o6pamarH HXB Kb IIaBAMD
KOHCEHMD, HEO A3 3DATH HA& 3aLUAJb BbH YIOTOBAHHHI HMT OTHb, & Ha TIABH
HXD HO0BeXS B3IOENTH ILTOMH GEepecTeHH OCTpH, Ak0 GBCOBCEie, a eXOBHE MO-
YyaXbHHE, 8 BBHOH COJOMeHHHE, ¢b CEHOMD cMBIIAHH, & MHNIEHH NHCAHH Ha
puenixs YEePHHIOMD: 1,Ce eoThb CATAHINHO BONHCTBO“ H moBerh BOTHTH 1O
Tpajy, H cphralomuMs HX% IIeBaTH Ba HAXD I TIarolaTi: ,ce BpasHm Bozin
¥ XPHCTIaHCTiH XyIBPHHOHY; IOTOMD e HoBeld mOJBelmu ILIeMH HEe Ha Tia-
»axs mx3“. Ilpox. dp. Poc. Bupa. 1. XIV crp. 184—186. *

&' [
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fepmaBig, cospaeTca IBraa Teopia o HeoGXOTUMOCTH IOXBEPTaTh
OpeCcTYNHAROBS NPOTHBDH BBPH IPAjCEOMy CYAY H TPajCEEMD
KasuaMb. Teopia pra, BhHICRa3aHHAs BO Bcelt ea pBarocTH mpe-
nopo6H. JocHOOM® BOJOLREMD, AEePHAISCH HEMOEOIEOHMO M HpO-
BOAUIACH HA INPAKTHEB BIPOJOJEEHIE BCEr0 MOCKOBCEATO mepio-
A& pycckoffi mcropim, T. e. io Bpemend Ilerpa Beamraro, roTo-
puil B3raaEyA® Ha ABIO Cb YHCTO rocypapcTBeHHOfi TOYRE 3pB-
Hif, He KaKDb nNpenMymecTBeHHEH chED llepkBm, a Kax® caMo-
fep=®aBERIL r1aBa rocyaapcTsa, Bb YCTPORCTBO KEOTOPATO BBEACHA
UMD ¥ NEPEOBb, KRB YaCTh rocyaapcrea. Ilpemox. Iocmos BoxoOm-
Eiff pascymaaers, YTo0 «rpbIIHARA AIM €pPEeTHRA YOHTH MOJIATBOK
AId PYRaMH efMHO eCTh», X MPOCATD TOCYAapd CBOMMD IADPCEAMD
CYAOMD HCEOPEHHTH Tofi 31nfl mieBeas epeTnueckift Bb KOHEN'D: BB
npEmMbpb mpepcraBiseTs PHEeeca, yOHBMAr0 H3PAMILTSHHHA,
Ilerpa, nopasnpmaro Exmmy Boxxsa; JbpBa KaTaHCKaro, KOTOpHi
BOIXBS, €NHTPAXHIBIO CBA3ad> H COMEI'h, CAMDB e BHIIEID H3b
orea HeBpepums '). ToTs e BIraAAD Ha HEOGXOAMMOCTH MpefaHia
TPajCEAMD KA43HAMD JHIb, HE IORODAIOIIAXCA MCTHHB, BCTpPB-
daeMs Bb rpaMoTh maTpiapxa Pmiapera ?), Bb HOCTAHOBIEHIAXD
MOCEOBCEaro cobopa 1667 r. *), Bp «CTATHAX'D O CBATHTEIHCEHXD
cypaxb», sppBmuxcd Bp 1700 r. npm mnarpiapxs Appiamb ¢).
9ToTB B3TAALD IPOBOANID, —HE COBCEMD, BOPOYEMb, yaauno—Cre-
oanDd fBOpCEill ¥); He 0TEA3EIBAIACH OTD> BTOTO BITAAA8 H IIEPEOB-
Had BIACTH Ha IEPBHIX'D HOpax’d cymecTBoBaHia cB. CrHOZa ¢).

1) Ipogoax. Jp. Busz. 1. XVI, crp. 424.

?) Pym. Co6p Toc. I'p. u Jor. . III. Ne 60. 3ntce gbaaerca xame He-
pbpHad CCHIEA Ha amOCTOXa, EOTOPHH, 6yiT0 ON, 3I06HHXD IOBeIbBaeTH rpajy:
CEHMB CyiiaMb OperadTH Bo mcrabmie thaecm, ga Ayx® cmacerca.

%) Ha BOUpOCH: nalle ePeTHEN I PACEOJLHHEN, OX00aeTh IN HAEA3ATHCA
IpajCEHMD 33EOHOMB, HIN TOEMO NEPEOBHHMD HarasaBiews“? orBhrs Abaaercd
tagoil: ,eill, HOK06aETh HXD HAKA3ATH H IPaiCENMb EasHeHieMB. ApPryMenTe
TaNid CTPONTCA HA OPHMBDax® H3D BH3AHTIACKOX rocyAapCTBEHHO-IEPKOBHOH
pAETHEN, IPHYEMD 33 O6pasend Mid NOXPAZaHiA NpeicTaBigioTca AbdcTsia
Oeoxocia ma II Bcexs. co6., Mapgiana m Ilyasxepin ma 1V, IOcrnmiapa Ha
EOHCTaETHHONOIBCEOMD H T. I. II. C. 3ar. N 412.

‘) Kazagos®, O sgaveniu Eopmued BB clucreMb IpeBEArO pyCCEAro mpa-
Ba. Mocesa, 1850, p [Ipuao®. cTp. 75.

. 5) ll‘l)gc'ronnu, Oeogans IIporonoBnys H ero Bpema. Cn6. 1868, crp. 64—
1 109,
¢) By 1723 1. B CEHOAS 3aroTOBIEHT GHIB, IO foHOmMeHiD emmcEona Bap
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Iloata Bce, cra3aHEOe BHMC 06B €PETHRAXD, MOKETD OHTH
npEMBHEHO TAR®e H Kb 604webcmsy. Tlo yeray cB. Brapumipa,
OHO 3HQYATCA BB YHCIB IpeiMeTOBh ENACKONICRAaro Cyaa, HO MO-
TOMD HE BB ORHOH M3p WaBBCTHHIXB HaMB pefakmiit ycrasa fpo-
€JaBOBA O BOImMEOCTBS He TOBOPATCA HN ¢I0Ba. 4TO GHI HTO 3HA-
urz0o? Hapo6mo mozaraTts, 9To mcctaHoBIeHie ycrasa Brapmmipa
o BoxmeGCTBS He MOrIO DOJYYATH NPARTHYeCEOfi cHIE, ORa3a-
I0ch HENMPAMBHEMBIMB KB #HIHE '). CTOMTD TONBEO mpHMOM-
HETH, C'b KARHMD XapakRTepOMD BHICTyNAIHM BOIXBH BB ApeBHeft
#eTopinm; 5T0 He GBLIM JIOXE TOJBRO, TAKD CEA3aTh, CYG'BERTHBHO
BEHOBHHIE Bb OJMSKHXD> CHOINEHIAXD Cb ABABOIOMB,—5TO OHIA
OmacHEIE NPONAraHAMCTH OTHKUBAIOIMIATO A3KYECTBA H ABATEdB-
HHe Bpard 3apOEIAOMArOCH XDHCTiAHCTBA; MAIO STOro, OHH
B036y#JaIH Bh HAPOAS BOIHEHIA M CMYTH, COBEDIIAIA BO3MYTH-’
TearHEIA  3I0pBamia. TakoBH BOIXBEI, €b EOTODEIMH AMBIB
pbro fmp, cumd Bumarmes ?), TarmMb me NpeacTaBIAETCA
4 TOTH BOIXBB, ROTOPAro COGCTBEHHOPYYHO JOMID HOBropoackif
gHass [rb6p *). Ve BTHXB ABYXD ONEITOBD OHIO AOCTATOYHO
Add TOTO, 4TO6H yOBAATECA BDH IpaRTAYECKOl HEOCYMECTBEMOCTH
ycrasa Baagmmiposa, oTHOCETeXpEO BoameGcTBa. B® Bompoch o
BoJmeGCeTBS 3aaBBaJcd BONPOCH O COXpaHEHIM OOIECTBEHHArO
MEpa, O IOJABIEHIN ONACHATO ABMEEHiZ BH Hapoas ‘); ¢b mo-

13aMa, MOXPOGHM# JoBiagb O THXb whpax®, Rakia IleproBs, MO COGOPHEMB
H OTeYeCKAMH HpABIIAMb H NAPCKMMD YEAa3aMb, HNBers HpaBo IPHHUMATH
IPOTHB €PEeTHEOBS H PACEOILHHEOBS: OCHOBHAA MHCIb JAOEIaa Ta, 4YT0 CO-
BEPIIEHHO * 3AKOHHO IPEIaBaTh NEPEOBHHXD NPOTHBHHEOBH TIPAJCEOMY CYIY.
Ilo zoxmaxy aroMy He mocxbjoBalo mmEasod pesomonin. JBro ocrapaxoch Gess
BCAEATO JBAKeHia Xo 1741 1., a BH 5TOMB rofy, 14 oxTa6pd, MOIOEEHO CAATH
€ro Bb apxABb Ha TOMB OCHOBaHiH, 910 ,0 BChXs pPACEOIBHHEAXH KB IEHE-
parpHOMY omperbrenio Hybers OHTH CH IPABHT. CEHATOMB EoHJepennia“.
Onmec. f0EyM. B Xb1b, XpaH. Bb apxX. CB. cud. T. I. Ne 407.

) Kagp rphxoBEOe nbiicTBie eIUHHYHArO JHma, BOIME(CTBO, KOHETHO,
MOTI0 OHTH HIpEIMETOMD H AYXOBHAr0 cyAa, O 4YeMb H CBHIBTEIBCTBYTBH
samp. Maia ma sonpoc Kmpnga (Kaza@zosmus, Iam. Poc. Cros. XII B
cTp. 202) w mocramie mutp. Poria Hosropoamaws, (A. 9. I,.Ne 869).

?) Tatnmess, Hcrop. poce. Mockna, 1768 I, ctp. 47.

*) Ibidem, crp. 48. .

4)- Op. Baraaxs mpodeccopa Te6rmona-Tuutpiesa, O mpectynmonMs AbicTBin
10 pyccEoMy AomeTpoBcRomy upasy. Hasams, 1862, crp. 118.

1
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ROGHHIMD XapaRTepoMD Bb BH3aHTifickOfl HMIepiR BOAXBH EHe BHI-
crynaxn. IlosToMy, ecam cmadaJa W RazaXoch Biagmmipy m py-
FOBOAMBIICMY HMD ENHCEONY-TPeRy,—KOTOpH# MpEeTOMB, ROHEW-
HO, MOI'b BHIXOJATH TOJBEO H3B TOTO IOHATIA 0 BoxmebcTEB, KO-
TOpOe OHb BHHECH M3 BmsaHTiH,—BmoxEd mBrecoo6pasHHIMD H
OPRIAYHEIMG OTHECTH BOIXBOBAHIe Kb YHCIY IPEAMETOBH, BBjae-
MEIXD OEPEOBHEIMH CYAGMH: TO, Bb BHAY HOAOGHEIXD OIKTOBD,
HOHATHHIMB CTAHOBHTCH, MOYeMy Bb NO3AHBHAMAX® ycTaBaxp O
BOXMEGCTBS He YHOMHHAETCA M MOYeMY, HANPOTHBD, H BB IO3A-
mbiimee BpeMa BeTpbuaoTcs HepBaRie ®AKTH HAPOAHOH pacmpaBH
cb Boxxsamu '). CaMo coGoro pasymbercd, 9TO NPOTHBD BOUX-
BOBD BHICTYHNAJN H €NHCKONKI, HO TOXBEO He BB EadecTsb cyneh,
a KarRb JIHIA, KEIaBIIid BIiATH HA TOINY B Ha CAMHXD> BOIXBOBB
aBTOPATETOMS CBOEr0 CBATHTEABCTBA, 38 HAMM CTOANa KHAXE-
CEad BIACTb, IePHA HATOTOBB OpYyXie IPOTHBD BAHOBHHEA CMYTD.
IIpoman sBra co BpeMennm Gbrosepcrolt m HOBropoacrolt meropiit,
A BOTDH Mbl BHAHMD, YTO OTIH CTOrIaBaro cofopa IpAMO rOBOPATH
OApio, IO IOBOAY NMPEAIOEEHHAI0O HMDB BOINPOCA OTHOCHTENEHO
BOIXBOBB: <& Te0H rocysapio YYHHHTH CBOIO LADPCEYI0 3amo-
BBAB» 7).

IMapcras rpoza Gelia HampaBieHa He MPOTHBD OXHHXD TOXLRO
epecefi m pacEoIOBB; ©aph ABIAETCA He TOIBEO OxiocTHTe-
IeMb ITBIOCTH NIPABOCIABIA OTH €peTHYECKAXD HCRameHift, HO m
6xrocTHTereMd BooGme xpHcTiaHCRO HDABCTBEHHOCTH H IEPEOB-
pofi mmcummrmewnr. Ha sroft wpes nocrpoem BCB IMOCTARHOBICHIA
crorzasaro cobopa °). Bp ofHOMD H3D AONOIHATEIFHHIXB YEA-
30BD ED CyAEOHEKY, IO IAPEBY H BEXURATO KHA3A CIOBY, IOBe-
xbpaerca Amppeio BepcemeBy na Xossmmy Tiormry Bexbrm mo
TOPraMb RIHRATH: «4YTOOH MPABOCIABHEE XpHCTiaHe, OTH MaJa
U 0 BeINRA, HMeHeMb DBomimMD BO IRy He EIAINCH, H Ha
KpuBB EpecTa He OBIOBAJA, ¥ HHHIMA HeNOAOOHLIMH KIATBAMH

9 IL C. P. . V. mogp 1411. Jomoxm. 83 A. H. I, Ne 22

?) CoGops cxbaaxsp pasiduie MeEXy CAMAME BOIXBAMH, YAPOXBAMH H EY-
AECHHEAMH, I MeEJy XHNAMH, IePEHNMANIUMK y HEXD: HEDPBHMB YIPOBAGTCA
BEINKOI) ONMAIOK OTH HApA, HOCTBAHIME—OTBEpPEEHieMD H NPOEIATIEMT IO
IEePEOBHHME npaBuIaNb. CTOrL H3X. ﬁosanxnnona, ra. 41, somp. 17,

%) Cu. BB ocofeHHOCTH TX. 41 H 34, )
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