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310 O IOUYepH THTYJASPHATO COBBTHHES
OcrpoBaeBoii m EpecTharnEd Xyawas, o6Bn-
HABIIHXCA BH pasbob.

Jous TETyaspEaro copbrEEka IOmia Octpomaera, 25 aBTH, H Kpe-
CTHAHEED AHTOHD XYAHEB, 29 1515, 6HIH OpefaHH CYAy HO OGBHHEHiI0
Bb TONBH, 9TO Bh Houb Ha 30 aBrycra 1881 ropa ma mpoksmeft popord
¥exkly Crapoft Jlepepmeft m JlaxTof, mo B3amMHOMY MeXEXYy coGolo mpex-
BapHTEABHOMY YTOBOPY HANAIE Ha IerKoBaro HsBomuka Jaminaa CaBmEa
¢b NRIBI0 OTEPHTAr0 HOXHINEHid ero HMYIIECTBA, AI8 Uer0 HAHOCIH eMy
paEH mo roxosB RakEME aE60 sapaEbe ONPHrOTOBIEHHHME HMH JId TOTO
OCTPHMB H THEEIHMH OpPYyXKieMb, HOBAIHIH HAa 8¢MII0 H, HaHOCH IOGOH
BHpamaiH HamBpenie ms6uTh CaBHHA J0 CMepTH, a 8aTEMB CHAIH CBb He-
IO MIaThe H HOXHTHIA BMBCTE ch ero Iomajgpio H mpodeTKof, T. e. BB
mpectywIenin, npexycMorpbaEoMs 1627, 1630 m 1632 cT. ymo=X. 0 HaR.

Pag6ops xbia mpomcxoxmars BB 1 orabuemin C.-IlerepGyprcearo
ORpYEHAro cyia 25 ampapa 1883 r., cb yuacTieMb IOpHCARHHEXD 8ach-
JaTeaefl.

Ha cyaB o6BRESeMHe He NpH3HANH ce6d BEHOBHHMH K OCTpOBIeBa OT-
pEmaza xame cpolo mobsiry ma JlaxTy, a XyA#EB OGHECEANB, UTO, XOTH
Ha Jlaxty ® Bsxuxs, HO He ¢b OcTpoBieBoff, a ch HesHAKOMKOR, BadTOH
cs HeBcraro mpocuerTa, YT0 IO A0pOrS OHBH MHOI'0 HEXB Ch H3BOIIHEOME
E, 970 OPOHBOILIO Kh KOHNY H0oBS8XRH, O ¢HHYero He DOMHETS.> Hen
noxasamilt ceExfrerefi BHACHEIOCH, UTO HOXCYAHMAH HAXOXRIACH BB TheC-
Boft Apy=m6E cb Xyaumens, BsuIia ¢h HEMB BB TeaTph, OUeHb YacTO
EaTanach H OpH ofHCKB y me#t Gnuro malitemo mBcroxbro dororpadmuec-
KEXB er0 KapPTOUeKD.
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Bpatp mopcyrmMofi mORasaxb, uTo MaTh OcTpoBieBofl KeHMHAEA HepB-
Had, HCTEpUYHAA, & OTeNh BIOYNOTPeGAAND CHAPTHHIMH HANHTEAMH H
yMeps oTh uaxoTRH. CecTpa ero cTpajgaeThs TaKXEe HepBHHMD pascTpoli-
CTBOMB H NOXBEPRE6HA HCTEPHYHHME NPHOAARAME. BB m0osanmpomioMs ro-
1Y ET0-TO OTpHsalt ABHED y ed J06EMoffi JOmAajE H 9TO OGCTOSTENBCT-
Bo nmoxBcTBOBANO HA Hee TaKb AYPHO, UTO OHA BB OTYALHiH OHIACH TO-
nosolt 065 crbry H mwiakaxa Ao ucrepurH. CBEikTensErna Oapess MOKA-
8aja, 9T0 OHA 3aMBTHIA OueHb KABHO, emle BO BpeMd nmpeSwnBaHiga Bbcrh
¢h NOACYAHMOR BT rMMHA3iH, 4TO Ta OUeHH asobmia oakBaThcd BBH My:X-
CEO® IIAaThe, JO0HIa ATPH MAXBUYHAROBH, H UYTO CTPACTH KEH 3TOMY He
Opomia O BHX01E HSH IHMHASiH.

CeaEnbrenparna Janywoea (GHBMAA HARA HOACYAEMOR) IORA3aJa, UYTO
BB gbrcTBb ¢B OcTpoBieBofi GHBAIE CIYYaH OpPAOAXEOBB, HOUYHHXH BH-
nbmifl, oRa GoAmach TEMHOTH, CAABHHXD cBbuet...

JorTop® GoapRunu cB. Huromas UyrorBopma Kamxmucrifi, maGaro-
zaBmi#f DOACYXHMYHI BB TeTeHiH Tpex®t MEcAmeBbH, NORa3alb, YTO Bb Xa-
paETepl ed saMBTHI® OYeHH MHOrO HeHOPMAJBHHXTE ABIeHil, Kakh HALP.
CRIOHHOCTH Kb Kyidaumoft pacmpaBB, 6rcrpoe m3MbEeHie HacTpoemia 1y-
Xa, OTRAJeHHHS HjeH, Cb HaMeKOMD Ha mnpecabpoBamie; BooOIe HpOHB-
aaxoch 4acto addeRTHPOBaHHOE COCTOsARHIe, BH riasaxh ed sambyaiaca He-
HOpMAJNbEHE 61eckd. CBEABTeNs CIHMAIE OTH OAHOK HBH HAASHpATEAB-
HEO'B, uTo OCTpoBIEBa MORYIMaJlach HBCROZBRO pash jaxe Ha caMoyG6ift-
crBo. Bh 3armiouenie cBatbrens 106aBHIB, UTO CHOCOGHOCTH JOTHTECKATO
Mumreria y OctpoBieBolf, Boo6me, 6HIa ocIabrena.

IkrcuepTH: CMonnckift, Gaposs Mafinexs, ®pefi, euorTs, Mepx&ees-
crift @ UYnE® He NPHNUIM K €RHOTIACHOMY 3aEIIOUeHil0 n Mabmig nx®
paspbuanance, npuuens Matigens, ®peti @ YeuoTTh HAXOZHAN, UTO XOTH
NOJCYAHMAS H HOJiBepXeHa, 10 HSBECTHO! cTemeEn, ICAXONMATHIECKOMY CO”
CTofAHIIO, HO TAEOMY, KOTOPOe HA BB KAKOMB ciayuat mHe BHBHBajI0 Goxba-
HeHHHXD SABICHIf, MOryU[HX® YHHUTOMHTH, COTTACHO BAROHY, BCARYHO
BMBHgeMocTh. OCTANBENE SKCMEPTH COMEEBAINCH Bb HOPMAJNBHOCTH YM-
CTBEEHHXD cmocobHocTeft OcTpoBieBoil, Pb MOMEHTDH COBepIICHIA MPeCTY
aenig; opu sToMB Cyoxabckifi @ Mep:keeBckifi cabiaan Hamern ma 6ams-
Eoe oTHomerie oprammaMa mnoAcyAnMoli Kb cocTosHilo repMad)polATHIM a

IIpocTa M mOUTH fACHA HApYyXEHAs CTOPOHA HTOrO 3ara-
RouHaro nbia, ero moBepxHOCTH; Mai0 X5Ib, Bb KOTOPHXD
BHYTPEHHASA CTOPOHA, NICHXO0I0rHYecKad, 6nina TeMake. Taks
Kakb JId OpPaBHABHATO H3Y9YeHiA OpejaMeTa HEOGXOXHMO
OTH COBepmeHHO H3BECTHaro m ocs3aeMaro HATH KB He-
n3BbCTHOMY M BHB UyBCTBeHHaro HaGalofeHid Haxojsme-
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Mycd, TO # X HAUHY Cb Oe3cmopHaro W BHOXHE yCTaHOB-
JeHFaro, Yro6ul sarbws, 060dAa 5TOoTH Oepers, SarisgHYTH
Bb CMeEHYI Ch HHME I'Ty6s HemsBbcTHaro, mpejmoiara-
eMaro.

HsskerHO, 9TO cCopepRaTedpr H3B03a, Ho OGBOLHOMY
KaHary N 21, KpectbaHHED EnmcheBs, oTmpaBmBmft 29
aBrycra 1881 r. BB uacs XHA Moixogoro 19 mbrHATO mapHS
Jarnzy CaBHHa Ch JOmMAJb H NpoIeTKod Ha pabory H
JORHANABITIACE HXD HOUBI, JoiEkxaldcs CaBHHA TOIBKO BB
AnercamapoBs JXeEb, 30 aBrycra, BB JBa 4aca IOIONYJ-
HH, npauemMd CaBHHD SBEECE H30UTHMD, OKPOBaBICHHHMD
H orpa6leHHHMD, TaKh KaKb Yy Hero NOXHTHIH, BcIbicT-
Bie HamajleHid Ha Hero, Xollajb, OPOXeTRY, ILIANY H ap-
Makb.—CaBHHED HOABeprcd HamajeHil0o HOuYblo. Mexxy Cra-
poto JlepeHero H JlaxT0o10, BB TeMHOMB, O6esIIOfHOMB
mbcrh, CcO CTOpOHH JBYX® CEIOKOBP — MYRUAHH H
EeHMUAN. EinchkeBs JyMars o0bABHTH HONHIA O CIy-
ypBmeMcd, HampaBHiACS Ha MBCTO CORITa BCARHXD IOMIa-
Jeit—KoHHYI0 niomajp, KOrjfia BAPYr's Cb HUMD IPHKJIIO-
Y@acd OXHHED H3Db PBAKHXD CUACTIAHBEIXD CIYYaeBBH: IO YIH-
b BejleTs ero e Jomagp, ckparo MepdHa CBb TEMHEIMH
g6nokamu, neirans Ocuns Hasapos, kKynuBmi#t ee 3a 50
py6. oTh AnercaHipoBa, 0apHIIHHEA; O0TH AIEKCAHJpOBa
Emmcbp, mo ero croBaMsb, Jobpaics X0 mpoiaBmieit Alek-
CaHJPOBY 3Ty &Ee Jomajgb 3a 35 pyl. cojepRaTeILHANH
u3Bo3a OcTpoBieBO#, muBymed Hemogalieky BB Paswphs-
melt, BB To#t MbeTHOCTH, Iib NponBbTAeTh HABOMMYIHA mpPo-
MECens, B EMbomelt namamoe pasa u3Bo3a NombmeHie BB
CBbuHOMB, 61W3B JIMTOBRH, NOYTH HACYNPOTHBD 3aBOAA
Cagp-'azau. OcrpoBieBy BEHI3BaJIM NOAD BEIMHINUICHHEIMD
mpejIoroMs Bb Hoimue#ckit ygacTors. OcrpoBieBa ORI
pasroBopudBa M Becela, HO, KOIjJja Ha IBOpE yuacTka yBH-
Xbiaa momage u Bo3nrt Hea pamesaro CaBuHA, TO pacTe-
pdiach, 3amiagKaia, ¥ CEasaja: <g Opomajgy»; o6bmaiaa Ca-
BHHY H JileHPI'H Ha JeYeHie H HOJJeBKYy, IPOCHJIa Ipomie-
Hif 3a To, YTo ero M30MiM, IpejBapdia, YTO BCe IOXHOIEH-
Hoe mBI0o, moBeia HOTepBBMMXP H IHONHII0 BB CBoe IO-

10



._4—

mbmenie B CBbumoM®, rIb BB KOHIOMEB, m0 OfHYy CTO-
pOHy OTH BXOja, Hafinema mporerea ExmcheBa, a mo Jpy-
I'yio, apMaEB, Xyra ¥ H3BOIMHYGA muana. IIpa o6rIckB, mpo-
H3BeJ[€HHOMD MO3JHO HOUYGI0 BB CoOCTBeHHORX EBapTHpB
OcTpornenoit Bb Paspbamelt, B5 KoppEiops m BB KyxHE
OTHICKAHH Y3JeUEa, IIesd X BO3EKH, HOXHIMEHHHA y CaBH-
Ha. Bce moxmmenHoe ombEeno Bb 375 p.—IIpm OcTpoB-
IeBoft HallfeHH W3P BHPYYEHHHXB €10 IPOJAIKEN0 JOmaXH
35 p. Tombko 23 p.—OcTpoBiIeBa OHLIA TOTYAaCh e ape-
CTOBaHA, €4 paloTHHED AHTOHD XYAHHD OTHICKAHD TOXB-
Ko 3 ceHTA6pa 3a ropofoMb. TaroBh OELIs NPHCTYOH KB
crbpeTBio: o6HapyXeHie TOIMYHATO H HOMMKA BHHOBHHIX'D,
KOTjJla OHH DHITAJACH 3aMecTH CIBAEl npecrynieHid. CaMo
IpecTyIUIeHie BOSCTAHOBIAETCH CIBIYOMEME 00pasoMb, HO
norazaHiaMs CaBHHA M OGBHHSIEMHIX'D.

Buuap Temnnit aBrycroBckift Beueps, Bp Havaak 11-ro
yaca. YIAOH Onrd ocBbmeHH razoms. Ha yray Boxpmoft
Komomenno#t @ HeBcraro crodrs m3BomuiEs CaBHHSB, MOJ-
mAfaBmift chIOKOBE, AKXk uvenoBbEB, HO TymoR H He
Pa3BHTHH, YTO BechbMa HArIAJHO YACHHIOCH HpH cIBICT-
Bin. Ilojomuam kb HeMy jABa chIora, MyXEuYmHA G6HADL BB
magEaet ¥ Pypamrb, TouHO Kynedeckilt mpHRANWKD, EeH-
IMHEA BB TEMHOMH WOIaThB, moBA3aHHAA JNIATKOMB. CaBH-
Ha NOJPAJHMIM OHM CBE3TH HXB Kb [pOHIROMY MOCTY 3a
20 xom. Eme mpogoamaxocs coobmeRie mo EOHKB oTB 3To-
ro mMocta %o Crapolt JlepeBEn. BELTP 1H HepenoXHeHh Ba-
TOHh KOHEHM HIHM 00 WHoR mpHumHB, b310EH, nepeMBHABH
HamBpenie, mogpagura CauHa BB Crapyno [lepeBHIO 3a
py0ms, a, pobxaBp 0 Crapoft lepeBHA, XoTBIH HAHATH BB
JlaxTy uyxoHEma. Bo BpeMs Bsjgs MyRUMHA COPAaIIHBAXNb
CaBHHa, CROXbKO eMy IBTH, HMEETH-IH OHD KeHYy H Xb-
reft. 3abs®amu 1 1m0 XOporS BB TPARTHPH H HAIEBAIHCH
ar—mnewspBeTHO; XyAMHED TroBOpHTH JXa, CaBHEB—HETS;
TPAKTHPIIHEH He Y3HAIOTH HH OTHOr0 HM3%h HHXB; HO I'Th
¥Ke TPAKTHPIIMEAMD IOMHMTH 3aXOfHBIIIA K> HEMB BB 3a-
BeieHid pasHEl FIOAD Hasagh TOMY ABB HIM TPH HeXBNH.
Bs Crapoit lepeBES He oRasaloch Uyxomma. CaBmHA CTa-



— B —

Jad paxaTh Ha JlaxTy, TOprydach Ch HAMD H AaBad 2 p.; Ha-
KOHeIl'h, YCIOBHIHCH 33 2 p. 75 Kom. ¢b OOpATHEIMP Iy~
Tems Ha Hepckilt, Tpe6oBans 14 HSBOIAED YOIATATH TYTH
sEe 9acTh JeHers? Bbpoarmo. Ha myrm BB Jlaxty 6ams®
MocTa, Ha mOBopoTh 00B-B37iHOM® Ha mpaBo, CaBHHD HOLY-
YATh OTH MYRUAHE CHIBHHIA yAaph OO SaTHIIKY, OTBH KO-
Toparo muisma cierbia, a OHB CaMb Cb JAPOEEED COCEO-
ynrs. IIpegmecTBoBana 1M yAapy ccopa H3B 3a TOro, 4Fo0
CaBHHD OTKasnIBaicsa FxaTh, a €ro IOHYyEJaIA—HeH3BE-
crHo. ITo cioBaMs XyjamHa, yiaph HaHECEHH KOIIeleMDb Chb
MWBIHEIMH JeHbraMd, OLBIAME y Hero BB pyEb. Crbacr-
Bie He TOIHEO He DasBACHHIO, OHLIF IH TaRof Eomelsr y
‘XyauHa, HO Ja¥e He I03a60THIOCH CIPOCHTH 0 HeMb Xy-
JHHA; BIPOYeMb, YAOCTOBEpeHO MOIHIMHCKAMTS OCBHAETEND-
CTBOBaHieMB, UTO0 005 paHH, H Ha 3aTHIKB H y riasa, Ha-
HECEHH 3a0CTPEHHHIMP THEEIHME OpyhieMs; 005 paHH
gidad, WMBIA POBHHIE Kpad, OXMHAKOBYIO JIHHY !/ Bepmi-
‘K4, 008 rEHOMINCh M IOPOHAEAIH, OfHA J0 MYCKYIOBB, ApY-
rag Jo HajrocTHO# mieBH. BBpoarHo 06b HaHeceHH HOY-
TH Chb OJAHAEOBOIO CHIOI H ONHHMT H TEMB &Ee OpyAieMb.
063 paHH Ierkif, HO Takb, KaKs HMH IHOpDaiREHA T0I0BA,
T0 paHH Morim crbiareca omacHHMH. Ilo cioBam®b CaBh-
Ha, yXaph OHI® HEOEHNAHHEIA, ero ocabmmio; OHB mepe-
JaBarb JAPYTHMB, UTO y Hero TOUYHO HCEPH HOABHIACH BB
ria3axs. MCEpeHHOCTh ero mOKasaHid HecoOMHBHHA, OHb H
He 3aHHTepecOBaH® BB Abrk, Taks EKakp BCe IIOXHUINEH-
HOe BOSBpallleHO, a paHH 3asEHIH GescrbpHo, HO Habixo-
JaTelb OHB IA0X0#, Mo KpaltHell cBoell HEPa3BHTOCTH, H MOr'h
Ha0I0JATh CHOKO#HO TOXFKO TO, 4TO HNPOHCXOAHIO X0 Ha-
HeceHid emy yjpapa. IloxyumB® yjaaps, OHB OHIB ocibm-
JeHh, CHIFHO CTPYCHID H, II0 CIOBAME €ro Xo03sdHa, BCh
YleHH Yy Hero ONMyCTHIHCH, HocIt 4ero oH® c4eIdh 3a 6ila-
0 NPHRHHYTHCA yMepIIAMD B BEpoATHO HPHTAUIb XYXB,
3aEMypABD ria3a. [IpmbaBAM®B, UT0 GHLI0 COBEPHIEHHO TEM-
HO; IIPH TaRAXD YCIOBiAXH HaONIOfEHisA, 0YeBHIHO, UTO IO-
Ka3agie CaBHHa MOmeTh GHITH OpPHHHMaeMo KpafiHe ocTo-
pozxHO M KpuTHYecKH. M mo croBam® CaBHHa, yuacTie 000-
A ]
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HXD CBJIOKOBD BBH HamajleHIH Ha Hero OBLUIO HEeOXHHAKOBOE.
Ha Bero EHHyICA MY:KUAHA H CXBaTHIACA Ch HUMD, MEK-
Iy ThMD KaEb EeHmHHa cHabia BB 3EHMNaKb, NoKa esa
COyTHHED He KPHEHYIDH Ha Hee: <YTOXB TH CMOTpHmb>? Ha
STOTH 30BH OHAa, OZHAKO, Nogdbmxasa K® CaBHHY, CXBaTH-
Ia ero 8a BOJOCH H HOMOTIa IOBAIHTh €ro Ha 3eMb; Ca-
BAETD IpHIHCHBaeTh el elle yKACHHA cIoBa: «6ell ero Ha
CMepTh», IPAYEMT OHA OHIM ero, mo eM’sd momayo. He omo-
pounBas moOKasaHias CaBHHa, 4 ©oIaral, 9ro Chb riasaMA
3aIHTHMA KDOBBIO H 3aXEMYDeHHHIMH, HCOYraHEHIA, 33 CBOIO
JRH3HG ONacalomiificd, oHB efBa IH MOI'b Da3IAYATH, KEYB
IpPOU3HECEHH cIoBa, «0ell ero Ha cMeprb». IlpETOMB, HO-
Ka3aHIig ero 0 CcoBMBCTHO HAaHOCUMHXTD 000MMH CHAORaAMHA
mo6odaxs He HmoNTBep&EjaloTCd. Ha HeM® Bcero ABB paHHI,
a CBepXh HXD HHKAKHXD HOBpeXEJEHIA H jJake IapaldHb.
OueBr MOomEeTH OHTH, 9TO OHH JXyMalh O TOMB, YTO Ha-
CTalh €My Uach CMEPTHHI# H YTO BB TAKOMD NOIOEEHIH
eMy NpHILIM BB TOIOBY CI0Ba, ROTODHS H BOBCe He OBLIH
mpousHeceHH., Kcia OH 3TH Iiofd ORLIM HaMBpeHH ero
yOHTH, TO OHH OH pasjgpolHiId eMy dYepend OpyAieMB, KO-
Topoe G6HI0 y HUXH BB pPyraxb. Cb MomeHTa ,Eorja Ca-
BHHD NPUTBOPHICA YOHTHIMB, MYRYHMHA BOSHATCA OROIO He-
T0 OJHED, PACHOACHBAETH €r0, CHAMaeTh apMAED, OTTAC-
EHBaeTh €ro 3a HOry BB CTOPOHY OTH JOPOTH, Kb KaHaB-
k5. IIpoH3BEecs CHOBO «H3/[0XB», 3TOTH MYEKYHHA CAMh Ha-
PAJHICS H3BOIIHEOMD H YCEaRalh, YCaJUBP BB NPOIETKY
mepmuny. Korja onm ucuesmm, CaBHHB, Ko€ KaEB A06pers
Jo JlaxThH, AP nepeHoYeBaNb, HOTOMP BB HoxdneHckil
y9acToEs BB JIbcHOMB, HaROHEN's, MOocIE 0CMOTpa €ro paHb
Bb NOIMI[iH, ero yCajiWid Ha KOHKY H OTOpaBAIM EB ero
xo03auny Emuckery. S mozaraio, 910 ycRakaBllie CUMTAId
ero yMepmuMsb; XyAUHD 06BACHHUIB, YTO OHB pa3pbias Ca-
BHHA, YTOGH He@b3d OBLIO y3HAaTh, KAKOr0 OH'H 3BaHIA Ue-
JoBEK®; cabpoBaTenrmo, XyaumHB Hpejmoxarars, 4ro Ca-
BUHD He BCTaHETH H HHEKOMY O TOMB, 9TO OHD H3BOIIHKD,
He Da3CEakeTh. DHLIO aM y yckaraBIUXDb HambpeHie Gpo-
CHTh IOXHUIIEeHHOE Ch JOIIAAbI0 H MPOJIETEOI0 BB AJEKCaAHJ-
[}
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poBcEOMD mapkl? 3To BONpOCH CTOAb-Fe TEeMHHHA, KaK® H
ToTH, 3aUbM®b OHHM Bxanm Ha JlaxTy, rib He gokasaHO, 4TO-
6 XypnHp AMBIP EKakEXD IM60 3HAKOMEIXBH, a OCTpoB-
1eBa uxb BoBce He mMBia. Kyza Bepryizace OcrpoBieBa
b Paspbsmylo mim BB Cpbumo#t? BbpoarHo B® Pasnha-
&EYyI0, TXB H IepeHOYeBajJa, HO HeCOMHEHHO, UTO BB CeJb-
MOMD Yacy yTrpa oHa Onia yme B» CBbuboMs, rab, BB
orcyrcTBim XyjaHWHA, OHa BCTpbTHIa Bo3BpamiaBIArocd Chb
HOYHAro H3B03a JApyroro pa6oTHHEa—Muxamia ABjpeesa,
CEa3ajJa eMy, 9TO OTHh KOHIONIHH, ITB crodid BB TO Bpe-
Md IIpoJEeTEa H NOXHIICHHAH JIOMmMAajb, EJIIOYD 38TePIHD, H
IOMOrala eMy pacmpedb IOIIAAh H BHIMHTH ApoxEM. Ilo-
TOMB NONIIa NPOJAaXa IOmMAajiH Ha EOHHOA, moroMb OcTpoB-
lIeBa IPHCYTCTBOBAJA IpPH BOSBpallleHiH KpPECTHAro X0j1a Ch
JlaBpH, moroM® FB3fHIa HNOKyNaTh WMAMIIAHCKOe, IPylId H
cractd xad Mapim Umray, HO e€JBa BO3BpPaTHIACh CBH ITOH
JOBOIBHO CTpPaHHOR IpH TOTJAIIHHXD ed YCIOBigx® mok3g-
KH, KEaKb OhlIa I0SBaHA BB Hoxmmefickit ydacTor®, rib
0H& CO3HAJACh TOTYACH iKe He TOIHEO BB Hpojax’ moma-
JH, Bp UYeMb OHIa yiHdYaeMa NOKYNI[AKAMH, HO H BB IO-
B3kt ¢b XyAHHEIMD Ha Jaxry.

A mocrapajcs BHEATh Bech COKP H3b caMaro akbia,
HAcYepnaTs Bce mo xbry Touso m3BBCcTHOE. JTOrO Marepia-
Ja XBATHTH IH Ha paspbmenie mepparo yToloBHaro BOI-
poca, Ha KOTOpHE paajzaraercs mo 754 CT. yCT. yr. C. Bcd-
Koe yroxopHoe xbio: coBepmIMIOCH IH COOEITIe IpecTyILIe-
HiA? Jla, coBepmuioch HamajeHie BB H3BECTHHE JeHP H
Yach, Ha H3BomuEa CaBHHA JBYMS IANAMH, OTKEDHITOIO
CHIOI0 H CBh HaHeCeHieMb €My paHB, CONpOBOMJAeMoe I0-
XHnieHieMs y Hero Bemefl: gbficTBie, 04eBHJHO, IpecTy H-
HOe W NpATOMH TAMKEO NpeCTyIHOEe, HO NPH BCe#d HeCcA0E-
HOCTH H mpocTort BMBHAeMEIXH 06BHHAeMHMD AbicTBil,
BH, T'uCIOJA TpHCH:XEKHEIe, JOIMKHE IIOAYyMaTh, KAKs BH HXB
6ynere ompepxknars, ¢b TBMB, 4TOOH NOTOMB HXD IIOABE-
CTH, KaKB TOro TpefyeTs oOBHHEHie, IOAD HOHATIE Pa300A.
Jing moHATiIA pa3bod, IO HalleMy 3aKOHY, HE0OXOJZHMO, UTO-
6 HamajJieHie Ha IMYHOCTH OBIIO IIePEeXOfHOI0 CTYNEHBI0 H
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CPeJiCTBOMB JIS HalajJeHis Ha HMymecTBo.—ECIH 9Ta KO-
peICTHass IBIp He HampaBIAda yAApoBh HA NHI0, €CIH Ha-
majieHie He OmLIo pagu rpabema, Torga AbaHiA pasgBaHBa-
0TCA H 00pasyloTh OTABILHEIA JBa NOpecTyILIeHid: HaHe-
ceHie paHb, OKA3aBMAXCA JeIEHMH, 8, MOXKETH OHTH, H IO-
KylmeHie Ha y6ificTBO, ecIu mpHsHaHO, YT0 GHIO HambpeHie
yOHTh TopaikaeMaro, M 3aThbu’® Kpama HIH Ipabexs. Ca-
BAHD HHYEero He B3HAeTH 0 HaMBpeHigXx® CHJIOKOBB, OHB
TOIBKO YMOSaEII0UaeTh, 4YTO, Takh EKakh HA HEr0 HANAIH
6e3s BCAKOH NPHYMHEI, TO, JOIEHQ OHTH, HaMEpeBaIUCh €ro
yOuTb ¢b TEMB, YT00H 3aTEMB OrpabHTh, YTO, KOAEYHO, CBO-
JuTCa Kb pas6oro. CaMH oOBHHAeMEIe TG0 COUHHAAH HPH
crbpcrBin, 1M60 COUMHAITH Temeps. OCTpoBIeBa YTBEp-
Jaxa mpd cxBAcTBiM, UTO OHa 6HIa HEBOILHOH 3pUTEIHHH-
meft xpakm, KoHumBmefica majeHiems 3amepTBo CaBHHA, MO-
crb dero OhLia yBeseHa BB IpoXeTEB, HO ydacTid BB Opo-
HCINeCTBiH He IpHHEMala. Temeph OHa TOBOPHTH, UTO OHA
¢ XyAHHEIMT fame H He B3quia. XyAdED Ppa3CEA3HBa-
eTh Ipo KakKyo To XBBEyY, ¢b KOTOpol bxals, HpO Tpag-
THpH, PO ApaEy, mpo 6BrcrBo, ¢» HambpeHieM® OPOCHTH
IOXHINEeRHoe, HO KOHUMBIeecd TEMB, YTO OHB CEASATD Ce-
65: «<Bce paBHO> M BOCHOIB30BAJCH IOXHI[eHHEIMB. Ha
IOPHJIAYECKOMT S3HIES €ro o6bhdCHeHie CBOXHTCA HA HaHe-
ceHie JerEnxb paHp Bb adpderTh m Ha mpEumexmi# mocxb
u3BbcTHArO IpOMemEYTE2a BpEMEHH YMEICEIh IPHCBOHTH Uy-
a&oe, Gesr HamBpeHid rpabuTh mim obokpacTs. HswhamETe
MaJyl0 TOIXHEY BB o06cTaHOBES pbia, HampumBps, AOmyCTH-
Te, UTO AoKasaHa Ibib, 3awbMs XypuHy HymEHO 6nlI0 bxaTh
Ha Jlaxry, Torja obbsAcHeHie mpio6phiao GH BHICORYIO CTe-
IeHb OpaBAomoxo6igd H Torja BH OK He SaTPYAHHIHCH IIPH-
SHATH HaHeceHie paHD BB afperTB H 3aThMb rpabemEs HIH,
MoxeTh GHTH, MpACBOeHie YymoHi cobcTBeHHOCTH. Ecim, Xo-
TS BB OfHOMD H3B CHIOKOBD BH IpH3HaeTe HambpeHie pa-
HUTHh MIM yOUTH, 9TOOEl MOXHTHTH, BEl JafdTe YTBEpXH-
TeIbHEIH oTBBTH IO NEpBOMY BOIPOCY, HO 3TOTH OTBBETD,
ecIH ¥ pBmHTH yuacTh IiIaBHaro abicreyromaro auna, Xy-
JUHA, TO HHCEOABK0 He pEmuTHs yuactm OcTpoBaeBoH.
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Berbap 3a mepBHIMB BOOPOCOMB, O COGHITIH IpeCTyLLIEHid,
6e30THOCHTOIFHO K'h BHHOBHHEAMD, JAOILEEHD OHTH IMOCTAB-
IJeHd BTOpo#t: OHIIO IM @pecTylLIeHie XBAHIEM® KamJaro
H3p HAXB, &, CIBRoBaTeNbHO, O6ELIO XH OHO XbamieM® Oct-
poBIeBof#i? BH He00XOXEMO AOIEHH OyjeTe BHHEHYTH BB
To: 06a IM YYaCTBOBaIM H Bb OJAMHAKOBO# IH cTemeHH?
Kagosa OHJIa JOIOJJIAHHO Ta CBA3b, EOTOPad COEXUHSIA
HXD BBb OJHOMD H TOMH K€ IPECTYNHOMB Xbrb?
IpocabauM® 5TOTH TPYAHHEA BOIPOCH BB IDAHANAXD
m3BBcrHAaro, OcrpoBieBa OBLIa HECOMHEHHO b XYyAWHHMD
330JHO, KOTJa BOAMIa IOMAjh Ha KOHHYI ILIOIAXb, JazkEe
EOrjJla He JomycKalza AHJpeeBa BH KOHIOMHIO, 'l XpaHHA-
J0Ch NOXMYHOE: JOMAafh H NPOXETKA. PaHbIIe YEPHBATEIb-
CTBa M OTUYXEJeHIs EpajeHaro mMbio wBcTo moxmmenie,
HO BH HeMb, I0 yjpocroBBpemilo camoro morepwbsmaro Ca-
BHHA, Y9aCTBOBAXD OJHED TOIBE0 XyAuHb. J0 MOXHmieHid
Bemell mMbio Mbcro mamajgemie Ha CaBuHa. Ecim pamxe
JOOYCTHTh, UTO MeHNWHA XBaTHIa CaBHHA 3a BOJOCH, TO
3T0 He XOKAa3hBaeTh, YTOOH OHA 6HIIA rIaBHOE JIHIO, YTOOH
OHa CHh HAMB XBHCTBoBala IO HpeABaApPHTENLHOMY YTOBODY
H corzamenilo. Korga mBcromsko aums pbiicTBylOTE 1O
COrJIalleHilo, TO PasIMYAIOTCA T'OX0Ba, KoTopas ABIo 3axy-
Maja H DOJHANA HAa HEro JPYIHXDH HIH TaKb Ha3HIBaeMHH
HOACTpeEaTels H DyEa, EKoTopas HcmorHsia abao. Harasa-
Hie Juia TBXD H JAPYyTAXH OXHO, HO IOXH YCJIOBieMB, UTO
OHH CrOBODHIHCH, €CIH ZKe OHH He CTOBOPHIHCH, TO KamE-
Jut orBbuaeTs TOXGEO 32 Ty JacTh obmell paGoTH, EOTO-
pylo OHb CaMb cOBepmHIb. BB HacrogmeMb ABrB ecTh
006CTOATeIECTBO MaleHbKOe, HO BECRoe, ofHapymmBalomee,
YTO JEeHIMWHA He OHRLIa HIOACTpPeEaTeIbHHNEN XyAdHA H
JaEe, UTO COMHHTEIbH0, ORLI0 XM MeXE]y HUMH COIJalle-
Hie; 5T0 cIOBa, BIaraeMHd XyAHHY BBH ycTa CaBHHHIM®B:
«UTOXED TH CMOTPHmE?» 3TOr0 30Ba IKEHIAHA IOCIyIIA-
Iach, SHAUUTH, OfoxbTh CaBMHa IOMOraa. 3HAUHTDH, 3TOTH
80Bh MOXEETH GHTh H TOIEHYTH €e BHE3AIIHO Ha 3a[yMaH-
HOoe MMTB mpecrynienie. Ecim BH camo xbamie, Kakb pas-
6o#t, orHecere Ha XyAHHA, TO OTHOCATeIbHO OCTpoBIeBOA
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6yjere mOCTaBIeHH BH HeJoyMBHie: yYacTBoBala IH OHA BB
pas6oB HIM TOIREO BB HamajleHim Ha auYHOCTH CaBHHA.
IlpaBaa, 3TOTH Yen0BBKD TOIBKO DaGOTHHED, TOIBKO CIYTA,
a oHa GapHINHS M X039fKa, EOTOpag He JaBala CHOYCEY
paoudMb, a HMHOTJA IYNHIa HXH KHYTOMB, HO 3T0 Takad
6aphiHd, KOTOpad M HOIKl MEINA, M KyIIATH DPaG0IHMB [OTO-
BHIa, H IO TPaKTHPaAMD XOJdIa, H EKOTOPYI0 PaGOTHHED,
ecin BbpaTe CaBHHY, THEAIXb («TTORDTH CMOTPHIIE>?).
IIpaToMB, 3TOTH PAGOTHHED UelOBBEKDL CMEINLICHHR, 310po-
BHl ¥ Tako#t, EoTopmi#t, mpm usBBcTHO# cMeTEE, Morm
yIOpaBISTh CyMacmejgielo, 3SHad KaKs Ha Hee BIiATh. U Tak®,
Jame BTopoit Bompoch He paspbmaercd f#CHO, HO BTOpOf
BOIPOCH: OBLIO-IM coOmTie abamiems OcTpoBieBoft? He-
CPaBHEHHO Jerde phmmaercs, HemedH TpeTill: MOEeTH-IH
6uTh BMbBHeHO ed pbaHie BB BHHY, TO-6CTh, MOXeTh-IH
6HTH BO3I0&eHA Ha Hee HoMHOBBCHAH 3a 3T0 YBaHie oTBETCTBEH-
HOCTH? 3aKOHh YTONOBHHI? He IpeACTABIAETh BAMH IPaBa
CYAUTh TARh HASHBAEMEIXB, KOTJa-To, «Xiofeit BomiHXT»,
MHHMM CIOBAMH, TPOHYTHIXB, HoMBmavHHXB. Cr. 95 ya.
ITACHTH: He BMWBHHETCA Bb BHHY IpecTyILIeHie MIH Hpo-
CTYHOK'D, YYAHEHHEE 6e3yMHRIMs HIH CyMacIlleflMHAMb, KOTAa
BETh comEBHiA, 9T0 Ge3syMHEl MiM cymacmejqmifi mo co-
CTOAHiI0 CBOEMY BB TO BpeMs He MOrb HMBTH HOHATIE 0
IIPOTHBO3aKOHHOCTHE H O CaMOMB cBofticrBb cBoero abamis.
OTa cTaThd HEMHOro ycraphia, BOTH KaKHMH JepraMH H30-
0pa:KaTCad NPAYMHH HEBMBHAEMOCTH BH TeOpiE H BB HO-
BHIXP 3aKOHOJATEILHHXH IpPOeKTaxh: HeBMBHAeM0 Xhdamie,
yYHHeHHOEe IMIOMDB, KOTOpoe 10 HEeJAOCTATEY YMCTBEHHHXB
cmocob6HOCTe#t HMad mo GoxksHeHHOMY pa3cTpoACTBY Xymes-
Holt pBATeIbHOCTH MIM IO 6€3CO3HATEIHHOMY COCTOHHIiIO He
MOIJ0 BO BpeMs yudWHeHiZ AbAHiA DOHHMaTh CBOBCTBO H
3HaUeHie COBEpImAaeMaro MIM DYKOBOZATH CBOHMMH IOCTYH-
Kamu. ITo orBomenio b OcrpoBieBoft BRABATaeTCS HA Hep-
BHIf IIaHP NCHXONOTHUECKiff Bompoch 0 ed AyHIEBHOMB
3JI0pOBiE BOOGMIE H BB 0COGEHHOCTH O €4 COCTOSHIH BB
HOUYb ¢b 29 Ha 30 aBrycra. Ha 3T0oTH EKOHemF BEISHBA-
auch cBupbrean, BecaymaHa pbaras mo cBoet BECRocTH
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H T0 CBOEMY aBTOPHTETy 3Kcmeprusa. Mog sajaga CEpOM-
Hag: co6paTh M CONOCTaBHTH JAaHHEA CIBACTBiA M SaKIo-
YeHi 3KCIEPTOBD; H3h 3TUXD JAHHHXD M 9ToHl 3KCHEPTH3H
cabpyers, uro OcCTpoBIeBa, XOTd MO®EeTH OHITH He 6e30-
HacHH#, HO HaXojdmiflcs BB COCTOSHIM HeBMBHAEMOCTH
venoBbEB, uTO0 eff IpeJCTOMTH He HaKasaHie, a IedeHie,
He TIOpbMa, a G6ONbHAIA JAA YMCTBEHHO-DPaSCTPOEHHEIX'D,
RaKk’h NOKyNIaBIIeMycH Ha caMoyGificTBo CyOBeETy.
Berynas BB 3Ty 001acTh, BB KOTOpolt TOINBEO H3pHara
OpAXOAMTCA CTPAHCTBOBATH IOPHCTY, & CUHTal0 HeoGXojiH-
MEIMB IpeJnocaaTh pas6opy AymeBHO# oprammsamiud OcTpoB-
ZeBoft HBCKOIbKO INpejBapHTeILHHXD 3aMbuamifi. JlaBHO
0CTaBICHO IIOHATIE 0 TOMB, UYTO UeJOBBED COCTOHTH H3B
‘ABYXh OTABILHEIXD vYacTef—aymm ¥ Thia. BoxbsHm  xymm
00ycia0oBIeHE HEJOCTATEAMH ¥ Gorb3HAMH TO# YacTH Ts57a,
KOTOpad CIYXEHTH OPraHOMH COSHAHIA M MEIILIEHid, TO-eCTh
MO08r3, a TaKb EaK’h MOSI'h €CTh CpefioTouie HEPBHOH# cH-
CTEMEI, TO, XOTd He BCAKOe HeDBHOe HJIH MOSIOBOe CTpaja-
Hie ecTh aymeBHa# GoxbsEp, Ho BCB nymeBHHSA OoxbsHE
cyrb BMBeTh ¢b ThME 6orksHM HEDBHEIA M MOSI'OBHA, TaKb
9T0 BB 06IACTh ICHXiaTpiH BXOAATH M magydad 6oxb3ms,
M Hcrepia, m oTpaBieHie ce6a uyenoBBEOMB, BCIBACTBie
310ymoTpe6IeHid CIOMPTHHIMA HAIATKAMH HIH, TAK'B HA3HI-
BaeMHI, axkorogmsMb. Cyxbp He MOXKETH HE BOCHOIbsO-
BaThCA IIPH - BOSOYXEJEHHEIXH> BONPOCAXhs O BMEBHAEMOCTH
coxbiicTBieMb ICHXiaTpoBH, KOTOpPHIE ONHH CHOCOOHHI OIpe-
AbauTh GorBsHbL MO3IOBYI0 H ed OTpameHie Ha BCEXB OT-
npaBieHiAX® 4YeloBBRa NCHXHYeCEMXB. Bompock CB mepBaro
pa3y EKamEeTcd Kakb GyATo-GH IpOCTH: 8A0POBH IH CYOB-
eETPH JyMEBHO WA OHB jymeBHO Gomens? Ha xbrk pbme-
Hie ero Mo:xeTs OHITH BeChbMa 3aTPYJHHTEIbHO, HOTOMY Y10
XbieHie ycTaHOBHIA JOTHEA, aHAIWTHYeCKilt pasyMs, a Bch
JOTHUYECKid MOCTpPOeHiA pacxogdaTcd C¢b NBUCTBHATEILHOIO
HU3HBI0; TAB yMB IPOBOAHTH YepTH H rpaHH, TaMDb CYIIe-
CTBYIOTH TOIBEO eiBa 3aMbBTHEHe HepexofH OTHh cBbTa KB
THHH, €JBa YIAOBAMHE I€peIHBHl KLaCOKb 0e3h BCAKHXD
TOYHHXD ouepraHit. Be He Momere oTMBETHTH 4Yach H
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JleHb, KOrJa YeI0BBEB, NIPAX0Xd BB BO3PaCTh, JXOIEEHD
OHTh mpH3HaHD JbecmocoOHHIMB. BE He oTMbrHTE, KOTZa
HMeHHO GoxbpHO#t BRISIOPOBBIB, riB KoHYaeTca 4yxadecTBO
M rAb HauWHaeTca NICHX03B, TAB NCHXONATHIECKOE COCTOd-
Hie npeBpamaerca Bb onmpexbieHHyo ¢opMy cymacmecTBid.
Mu yBacrbgoBadE OTH poOjHTeXelt, ME BCOCAlH BBH cebd
Ch MOXOEOMP KODMHIHIH H BOCOHTaHIeMH BCI0O I[HBHIH3A-
niro Hamero mieMeEd H BBra, Ho BMBers ¢b TEMB W Beh
sapopHmu, Bchk mpejpacmonoxkeHid Kb Gorbspams Puamge-
CEHAMD M INCHXHUECKMMDB. OTH 3apOJHIIA MOI'yTH BB HACH
Pa3BHBAaTHECA H 3apasEaTh BECh HAII'h AyNIeBHEIA OpraHHSMb,
Ho 3T0 pBmaerca He BApYyrs. Hajgemamzo 6K OTMETHTH
H'SCEOJBEO COCTOgHil, HBCKOIBKO CTymeHefl: moxHOEe 3XK0-
POBbe, IOJIHOE CyMAaCHeCTBie H MPOMEXRYTOYHOe: ICHXONaTHIe-
CE0e cocTofHie eme He ompepbimBmeecs Bb THIHYECEHXD
¢opMaxs H3BbcTHON Ooxb3mm. HBroTopHA 38aKOHOJATEIH-
CTBa, BCIBACTBie TOro, ¥ yCTaHABIMBANE COCTOSHie JoXHOS
BMbHAeMOCTH, moxHOA HeBMBHAEMOCTH M ociabaeHHOR HIH
YMeHbIIeHHOH BMBHAEMOCTH CP NOHHEKEHieMP HaKasaHid
Ha OfHy, b mma Tpm crememn. Hopbitmie KojeKcH HAYTH
OfHAEO II0 DPOTHBOHOJOEHOMY HAINpPAaBIEHil0, PABHO EAKD H
Hame yaomeHie. OHH pas3pBmaroTs Bompoch IV MoeMy MHE-
Hil0o pb3ro u rpy6o: am6o ammo cnoco6HO caMoompeabasThCd,
aa6o Hecmoco6HO?—IOpmerH, mamp. 7Tazanyecés, yrBepmia-
OTHh, YTO JOTAYECKH MOXEHO NDHSHATH OXHO H3H JABYX'B:
HIA HAIAYHOCTH MIH OTCYTCTBie 3To# CHOCOOHOCTH.—ITHMB
CTOPOHHHEAMD CTPOroff JOTHEE MOZXHO ORIl BOSPa3HTh: BAIIH
NOCTPOeHiA IOTrMYHH, HO BB TO e BpeMS HeeCTEeCTBEHHH,
Balla Teopid MOEEeTHs CTBECHATP H 3KCIEPTOBH H Cyjei,
DOCTaBHTh HXBb BB HoloxkeHie Heyxo6Hoe. Ilpens BaMm Mo-
JEeTh CTOSTh YeIOBBEH, HA KOTODOMH EDPYIHRIMH 4YepTaMH
HaOHUCaHO YTO OHP TPOHYTHA. Eme HECEOIBE0O maroBm H
TYCKIO Meprawomiff, exe guMamificd OroHeE® COSHAHIA IIO-
TyxHeTh. UT0 O0HBH GOXBHOX, 5TO TBepAATH HA CBOEMB
TPeEo0-JaTHHCEOMD A3HE(D N0fn ONHTHHE, NpAYEMb IpH-
SHaBad 3a HAMP ICHXONATHYECKOe COCTOSHie, OHH 00IHYA-
OTH Opeis BaMH BCh ypojidBocTH YycTpoficTBa, BCh He-
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NPaBHIBHOCTH AyHMeBHEX® oTnpaBieHi#t. He mx® pbio mpe-
3HATh HeBMBHAECMOCTHL—STO BONPOCH IOPHAMYECKi#t, phmm-
MEIX TOIBKO BaMH, I'T, IPHCAMRHHMH 3achpaTersmu m cynnb-
AMH. JECIIeDPTH BHPaXRATCd OCTOPOIRHO, IOTOMY ITO GOXB-
HOA He coBCEMB eme JIAIEHD CO3HAHIA, BAKETH OJHY
HJeI0 CH JAPYrolo, 49TO-TO UYYBCTBYeTH H XBUCTByerhs CB
gbroToporo mBiaecoo6pa3HOCTBIO. OECHEPTH I'OBOPATH, UTO
3TOTh YeIOBBE® GoapHOH, & 6e30TBBTCTBEHH IH OHB, TO
BH pBbmHTe caMu; MH OH €ro He K0Je6IACh OTHECIH Kb
IIOfAMD, 0018 a0IMAMT YMeHbIIeHHOI0 BMBHEAeMOCThI0. TaRb
orebrans, mo kpaftmeft MBpb, skcmeprs Ueuorrs, Korja f
€My IOCTaBHID NpAMO 3TOTH BONpoch. Torga TpyAHKIH Bo-
IpOCh JNOEHTCA Ha BaCh, FOCNOJA, KAMHEMD; ¥ BaCh BHIIH-
0al0T> H3B-NOAs HOI'b HOPaBHIBHO® TpeThe M Bach HpPHHY-
EJIATH pbmaTe mo ofHOMY H3B JABYXH NpefNoN0OEeHii:
160 3TOTH YeXOBEEK® COBEPHIEHHO 3J0pPOBH H OTBBUaeTh
3a CBOM JXbia, RKakb M BCAEifl jppyroft 3gopoBHIft; 1H6O 0HB
noMBmaHEHHA, A14 EOToparo He CYMECTBYeTh HH CYAH HH
3aKOHB. BH cTaEeTe BB TYNHED, a BB YroI0BHOMB NBIb,
Eakb BaMb, BEpPOATHO, pasBACHHETH mpejichaarelrs, coMAB-
Hie HCTOIKOBHIBaeTCA BB CMEICIS HamGorbe uemoBBRoIIO-
6MBOMB, BB IOIB3y NoAcyAimMaro. Kb TaroMy pBmeriro
IpepacuoJOXHUIA Bach H 3KCHEPTH, KOTOPHE, PACEPHIBB
Bch ypoacTBa 3TOR HeHOpPMaJubHOR OpraHW3alid OOBHACHHIH,
9TO OHa 0eSHOBOPOTHO o6peueHa HAa IIOCTENeHHOe BHIPO-
JeHie m ruGexb. SI m He coMEBBaloch, 9TO BH HeH36B&HO
OpHjieTe Kb 3TOMYy HMEHHO 3aRII0UEHilo.

¥Oxia OctpoBreBa popairacs Bb Tyuns, Ha Pompecrss,
1855 r., B> MOMeHTH COOHITIA eft 610 25 xBTe. H3BBCTHO,
EKagoe rpoMajHoe 8HaueHie mMberTh BB IcHXiaTpim HacxBj-
cTBeHHOCTh. OTemds €4 CTpajarb HeBpaiTiel0 M HAMHBAICH
yacro. Mare m Ga6ka IO MaTepH GHIIM HEPBHHSH, BCIIELIB-
UMBHSA, HCTEPHYeCKid MXeHmMUHH. Bb aBB Hepbim mocrb
POEJeHiS, 0T NPHIHBOBB EpoBE Kb roaoBB y IOmxim obpa-
soBalca pafap abcmeccoBh. Bb 7 xbTrep 0HA CTpajaia ral-
XonEHEamigMA sphEid, efl MpeXCTABIAITHCH XORAIAMH IIO
ROMHATAMD H DOIIIAMECAE BH KOMOJaXbh HECYN[eCTBYOINid
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meHMUHE. Ha 6-MP ropxy oma caMa, H IOYTH INyTd H
urpad, BHyYHIaCh YHTATH, BB 1867 roxy orems yMeps,
MaTh nepeceqniace BB C.-Ilerep6yprs H oTAaza X04b BB
MapinacRy0 raMHagio. 3xbch paspHTie ABBOYEH OHINO 6Rx-
cTpoe, MHOro o6bmaromee. OHa o6Iajala JKHBHMD BOOOpa-
HeHieMb, CIOCOOHOCTHI0 BOCHPOM3BOAHTH 006pasH, MOXPAMATH
H fepeXpa3sHEBaTh, YCBOMBAaTh UATaeMoe HAMATHIO, HO CO-
00pasHTeIbHOCTh ed OnJa crabag M Eb MaTeMaTHRE oHa
6mna coBckMB Hecmoco6Ha. Cp 14 rbTe pasBHTie ed Ha-
YHHAETH OCTAHABIABATHECH, & Bh 16-Th IBTH 0HO COBCEMB
0CTaHOBHIOCH, Korja IOmid normHEyra ruMHasio, BHARA
ush 2-ro Kmacca (1871 ropa), Bcrbpcrsie HeypaBmarocs
3K3aMeHa. BmocrbacTBim BpeMeHH OHa mepecTala YHTATH
Jame IOOGAMHIA JO TOr0 €K KHATH, B port poMaHOBB
Jrona maw I'aGopio, maMaTe ed ocia6bia, B yMCTBeHHOR
¢yHEnim samMbreH  perpecch. IIpuumHa TOro oOOHapymeHa
Bb cyxb H 3aRrmouaeTca BH ed rupponedarusm’t, Bb pyp-
HOMB OEKOCTeHBHiIM ed paxHTHUeCKaro uepema, Bb Helpa-
BHILIOMB CTpPOEHIM 3TOr0 4epena, co BIAJUHOW BH TeMEHH,
Ch TOPIOBHIHOKN BHIOYKIOCTHIO 3ATHIIKA BB J[BA BEpIIKA H
CBb COOTBBTCTBYIOMEI0 ITy0OKOI BHATAHOK MEKIY EOCTAMH
BEPXHE3aTHLIOYHOI H 3aJHETEeMEHHOIO.

HeBpansrnuecroe cioskeHie M AypHOe CTpoeHie dYepema
ele He cyMaclmecTBie, Kb HAMD IOPHCOeIHHSETCHE HOBad
HEHODMAJbHOCTH: H3BpallleHHOe MOXOBOe YYBCTBO, BledeHie
Kb OMHAMB TOJNBKO KEHIWHAMDB, TaKh Ha3nIBaeMasa JecGifi-
crad A060Bb. OHO, Bb JaHHOMB ciydak, He 6HI0 CXEBj-
cTBieMb 310ymoTpebieHid M pa3BpaTa, HO Kaks HEUTO IpH-
pokjgeHHoe HM o0HapyKuBalomeecsd Cb CaMHXh PaHHHXD
16T6. Cb BocbMH JIETH OHa BIO6IAIACH BB 3HAKOMEIXD
MaTepH H ed MUIAYeEb. Bb 15-MB rogy ogHo esi Bieue-
Hie He IPeBPaTHIOCH BB JIOGOBH NMOTOMY TOIBRO, UTO 00B-
eKTh OHIP He 3CTeTHYEHD M Ipy6oBars. BB 16-MB roxy
JKH3HH, TOMD CaMOMbB, BH ROTODOMB> OHAa NOKHHYJa THMHA-
30 M CTajJa MEHCTPYHPOBATh HENPABHABHO CH MATOYHON
KOJIAKOI, BHALIdd MeHbImee HPOTHBD OGHIKHOBEHHATO KO-
JHYeCTBO EPOBH, HAcCTynuio coOammenie OcTpoBieBofi CB
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OEPBHIMD JTHIOMD, II0 OTHONIEHII0 Kb EOTOPOMY OHa, IO
ed CI0BaMb, HCIHTAla HACTOAIYH IXHG60Bb. OTO JHIO
6BLIa Eakad TO IONbEa, KOTOpad Yym®e mepecTaja HMETH
Io6oBEMEOBS. CB4Sh 3Ta HpojoIRaltach MHOr0O IETh, He-
CMOTDA Ha YacThle oTHBSAH NONLEH 3arpaHHLy. Ilpm ocBH-
KbreancTBoBagiE OCTpoBIEBO#i 06GHapymeHO OHI0, IpaBja,
OfHO 06CTOATENBCTBO, 0 KOTOPOMD He SHAJIM ed PpOJHEHE,
EOTOpOe GHLIO COBEpIIEeHHOM TalHOI0 XIA ed MAaTepH, UTO
OcTtpoBreBa pomasa. Pe6eHOE® e, KaKh TIOBODWIH IpH
crbICTBiM, JKHABD ele H HAXOXUTCH Ha BOCIHHTAaHIHM I'jyh-TO
Bb Bapmark. Ilo cIHmaHEERME 0TH Hed Da3CEasaMb, OHA
OTRAJach OfHOMY MY®YHHE, KoTOopoMy OHIa TbMB-TO 004-
8aHa, OTjgajJach 0esb yBIeueHid, 6ess (H3MUeCRAro yxo-
BOIBLCTBiA. EjBa 1M 10 OTHOMEHII0 KB 3TOMY pe6eHEY OHa
OUTaeTh KakKoe HHGYAb TyBCTBO, I0X0Eee HA MaTEPHHCEOE.
JIr060Bb K> MymumHE OHIa BB ed EH3HA CEOPONDEXOis-
HEMD SMH30A0MB, MeRIy TEMB 3a KeHIAHAMA OHa yXa-
JEHBaJa NOCTOSHHO, 3aBOXS OTH 3HAKOMCTBA H XpaHd HXb
Bb Beamuaiimewms cekperb. Ed pojHHe m 3HAKOMHEE YTBep-
#EJaTh, 9T0 OcTpoBleBa HMEIa OTBpamleHie Kb MyXEJH-
HaMb. JKCHEpPTH, XOKTOPs CMOIbCKift, cMAruasg 3To BHIpa-
FEeHie, CRIOHAETCA Kb JONYMeHi0 NMOTHATO DPaBHOAYIIA Kb
MyXRUYAHAMB. OTO DPaBHOAyMie YCTPaHSeTh BO3MOZKHOCTH
OpeInoNoReHid e IOGOBHHXH OTHOMEHI% Kb ed paGoTHH-
RaMb, Bb TOMB uYHcIE Kb XyAWHy, Kb MyRHEaWb, Ha
EoTopuIxh OcTpoBieBa, KpyTas O6apHHHA, MPOABIANA CBOIO
BIACTh, EOTOPHIX> HHOTJa JyNWiIa KHYTOMH M HaskIBaJa
O0EIKBOBEHHO: «XaMaMH». Jlorajgkd, BB KOTOpPHSA IyCKa-
Joch OOBHHEHie, OCHOBAHHEIA Ha TOMB, 4To y OcTpoB-
aeBoit orasazace ¢ororpaduyeckas Raproyka XyIuHA, M
EOTODHSA JOXONMIM JO TOro, 4To XYyAWHD IHpexrona-
raercd OTHeMP pe0eHRa, BOCHHTHIBAIOIarocsi BB Bap-
mask, mpocro ¢aHTasim, HE Ha YeMP HE OCHOBAHHHIA.
Orenp pebeEra OHIB «EaBalepb»>, N0 cloBaMb Mapin
Ynaray, Eyneueckit CHHB — 1m0 caoBaMb r-mm Illermopoit,
BooOme 4enoBEED X0opomo o0pasoBaHHEIA, MO cIoBaMb 06b-
HX'B; pOEJeHie 0THOCHTCS, 10 CBHABTEILCKAMD NIOKA3AHIAMD,
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Eb 1878 rogy, T. e. Kb TOMy e rofy, KOrja XyJAHHE
HaHAXCA cIy®ETh y OcrtpoBreBoit. dororpadmueckad Eap-
TOURa HaflieHa He BB aubbomB, a rpb To BB xuiamb, BB
AMUEB b IIATHAMH, OHIH EapTOYEH M JAPYTHXDH JHIH
H3b IpHCIyrd. 3ambuy, UTo mpefmolIo:EeHie 0 CBASH ¢b Xy-
JIMHHMB, CIoco6HOe cmibHbBe sarpasEmTh OCTpoBIeBY, HH-
CRKOIBKO He HOAKpBIIdeT: OOBHHEHis, a 0ocIabIigeTs €ro,
HANIPOTHBG TOro, M0 OTHomeHilw EB OcCTpoBIeBOR, mOTOMY
qT0 BIOOGIeHHAd CyMacllefmiad He mepecTaeTh OHITh CyMa-
cmejme0, HO CTABATCS Ha BHAH IOpHUMHA, BCIBACTBie KO-
TOpof OHa MOria GHTH CIBOEIMB OpyAieM® BH DYEaX’h CBO-
ero mo6oBHAEA. BerbicTBie paBHOAyMIE Kb MyXRIHHAMD
H BIeYeHid Kb EeHNHUHAMB, EoTopoe OCTpoBIeBa OJHAEO
CEDHBala, EH3Hb ed BHIXOAAIa ABOACTBEHHAA: ONHA—JIAHA
POJHHXD H 3HAKOMHXDB CeMBH, Jpyragi—Jjig Toro cBbra,
BB KOTOPHI.0HA IPOHAEAJIA AT CBOMX'H JOGOBHHEIXH NOXOZK-
Xediit. PascMoTpEM® 3Ty JBYIMUHYH0 MXH3HL 3TOr0 CTpaH-
Haro CymecTBa, KOTOpDO¢ He CHMYJIHPOBaI0 HHYEero H He
00MaHEIBag0, HO CTHIJHIOCH OFHAKO pa3CRa3sHBATL IpPeXb
POXHEIMH O TOMB, KyJa ee YBICKaIh H3BpallleHHHA moxo-
BO# HHCTHHETD.

Hapymxno w mpexs pogarMu OcTpoBieBa OHlIa Ea3aKb
BB WOKE, 1nMno, mo ommnOEB, poguBIIeecs IeHITHHOL, HO
HaxbieHHOe CP HSOHITHOMT BCEMH MYXRCKHMH CBOiCTBaMH,
JOBeleHHEIMH JI0 KPaitHOCTH, J0 YAAIBCTBA, 3aji0pa H yXap-
cTBa. M ronoBa y Heda GoIpmad CTpHEEHAS H YePTH IHI
MYKCEid H roloch Bb MHHYTH B03(yMEjJeHid SBYUHTH Me-
TALINYeCEH, Kakb Tpy6a. OHa CBOoeHpaBHA, ynpaMa, cwbia
Jo JXepsocTH, caMoHaxBgHHa, ndEa. OHA XIOGHETDH X0 CTPACTH
HapARATECA MYRUHHO, TO BB IHAEAKS H GPIOKH KYIIYH-
ROMB-IPHEAIIIKOMD, TO BBH H3BOIIHYIR apMaRb, IOOHTH
MHUCTHQHEALiH, IIO6HTH OTBOSHTH JOMOJ 3SHAROMHXB, H
CBe3TH HXB Kyfa HHOYAB, 0COGEHHO, KOT[a OHH €e He y3Ha-
10Th. Bospacralomee Dpeofrafamie MymECKaro Bh XapaKTepd
3aCIOHANO coBepmammeecd orpy6bHie m orymbmie yMCTBeH-
HOe, OTBHURY W4HTaTh, NpeHe6peEeHieé Kb TOHKOMY IOB-

EOMY TpPYyAy H ofpameHie Kb CaMOMy Ipy6oMy ¢HsHUec-
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EOMY, TpefyioImeMy TOJbKO CHIH MYCKYIOBh M BHHOCIH-
BOCTH, Kb CTHpEB, MEHTHI0 IOIOBB, CEpe6aHil0 Jomajge#t m
7. . TpyAD BCcerga moYTeHeHDB, TPYAD IPHTOMB CBOGOJEHD,
HaJ0 HOpeJOoCTaBHTH IO BO3MOXEHOCTH BCAKOMY B3aHHMATHCH
TEMB, 9EMD OHD II00MTH 3aHAMATHCA. PojHEIE pascym&aald
TaE'h: OCTABHIA I'MMHA3il0—HEXODOIIO; 3aHHMATHCHA TEME-
HAOYAb—X0TS OH HOApAjaMM Ha CMeTaHie CHBra—IajHo.
Toxapax®s Be momexs. OcTpoBieBa B341ach 33 HSBO3B, 3a
500 py6., 3amsaTeie y Kapnopa; mo CIoBaMb POXHHEIXB, OHA
BIOZKHIA BB HM3B03b BCI0 CBOIO Jymy — H TO IOXBAaJBbHO.
TaroBa o7Ha BCBME BHJNMad CTOPOHA MKH3HM H AbaTeds-
HocTH OcCTpoBIeBOi.

Briaa u gpyrag—ragacTBeHHadA. [IoXs mpefIoroMs TOroO,
q9T0 OHA JIOGHTH <JAypauuThcs» M <«Kypaabcurs>, OcTpos-
Jepa OHBaeTh BB NyOIMYHHIXD J0Max®b, H30bras mopapou-
HHXD YA0BOIBCTBill, 6al0BB, TeaTpPOBH, OHA 3aBOJUTH 3HA-
EOMCTBa CPH JKeHIIHHAMH TO0aycBbTa, Ch COjepHKAHKAMH.
IoMuM0 HesT DPACKPHIIHCH CIBIHI COGHITif, XpaHMMEIA BB
cexperh, HanpuMbps, podjenie pe6eHKa, ciyduBmeeca BHE
J0Ma H CEPHITOE OTH MaTepH-akyllepku. Ef oTHOMmEHis Kb
MHOZKECTBY JKeHIIMH'B, MeJbKaomid ThuaMu, 651M coBchMb
3araJloyHH, He 6yIb RIHAHAYeCKUX'D HabarogeHilt Haxs OcTpoB-
1eBOI0 BB 3aBejJleHiAXDB I AyIeBHO-00IbHEIXH. OHa 000-
Eajnaa u3bupaeMble el IpefMeTH CTPacTH, Hepa36opumBas
Bb CI0Baxb, OHA CTAaHOBHJIACh CH HUMH KOBQy3IiHBa H
CcTHIJIFBa H HepBIRO Joxogdira MO OTHOIIEHII0 Kb HHMB
J0 cIeHD 6orbsHeHHOH maTonOrHyeckoil peBHOCTH, Tpebyro-
muax®s BMblIIaTelncTBa HavaincTBAa. HO OPHpOMKAEeHHOE He-
OpaBHIBHOE HallpaBleHie IOXOTH He eCTh ele CcyMacloe-
crBie. IIpoTHBoecTECTBEHHOE YIOBIETBOPEHI® MOMOBOM MOXOTH
BechbMa pacmpocTpaHeHo. IloceMy, He ocTaHaBIMBaACh foxbe
Ha 3TOH HEHOpPMAJIbHOCTH, HMAY Jajblie H YKAa3EIBAIO ele Ha
O7Hy HEOpaBHIBHOCTH JOBOABHO pEARYI0 BB HEHMUHAXD
TOT0 J&e COCTOSHIA Kakb H 0HA, a HMeHHO, Ha ed HaKJIOH-
HOCTh Kb aJKOroad3My. Bo MHOTHXBH CIyUasdX® HbAHCTBO
gBI9eTCS TOPOKOME HacxbacTBeHHHIMB. ¥  OcTpoBiIeBOH

3TOTH NOPOKD MOr'h GHITH yHacabyoBams orp orna. Oma
)

4
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craja ynorpe6asaTh KpEliEie HANHTEH N0 BHXOAB M3B I'mM-
Ha3iW, mpejmoYMTaNa BHHY H BOAKE JIMEEepH H RKOHBAKED.
IIpgHOI0 ee He BHJaId, HO OHAa NpPH3HABAJIACh, YTO HANH-
BaJach, EOTJja ee TOCKa Gpaxa, YTOOK 3a0KIThCH, HaIpAMEDD,
nocxb orphsaHia A3HEa y JNOMANH.

TaruMB 06pa30oM’b, Bb 3TOMD> HEHODMAIBHOMDB CyIIecTBE
€CTh/[Ba OpPraHAYeCKie HeJ0CTATKA,HeBONbHE e, IPAPOKAeHAKIe
# HBKOTOpad MOKETB OKTh HacrbICTBeHHAs HARJIOHHOCTH
Kb NOBAHCTBY, paclolaraolieMy Kb AymeBHoMy 3aGoxbpa-
Hilo. MampHa, Kaxb BHAATe, GHIa II0Xad H HCIOPYEH-
Had; KOIJa MalIMHA II0Xa, TO OHA He MOMETHh XOpoIlo
JEf#creoBarh. IlpHposjeHHOe YPOACTBO H OpPOHCTERalomee
OTH Hero YpojIHBOe COCTOSHie NpoABIAIACH BB OcCTpoBie-
BO#l Ha ERaskJOMD INAary H OPHTOMD yCHIMBafACh. Bct arTH
ed MHU3HH INCAXAYecKO 3amevaTIBHH 6HLIM CTpajaHieM®.

HaumeM® ¢35 MwutAenid. Bb ed pasBATIH HOpamaeTh
OXHOCTOPOHHOCTh M COOTBBTCTByIOmAs eff OrpaHAIEHHOCTD.
YucrBeHHHEIZ 3acToff ¥ KaRb 6yATo JBHB HacTymmia mocrB
opraro u MHoro ofbmapmaro abrcrBa. JKuBOCTH B0OGpa-
#EeHid ocTaBHIa CBoff crbfB TOIFKO BB HAKJIOHHOCTH KB
rpy6oi myTel, compoBokgaeMoll HAEJIOHHOCTHI0 KB CMBII-
JUBOCTH, Kb Oe3NPHYAHHOMY ¥ HEYMOIRAIMEMYy XO0XOTY.
IIpaBpa, Mapia Umray 2 Haxopuna, «9To OCTpOBIEBY CIy-
maTe BCe paBHO, uTo IllefipHa YHTATH» H YIABIANACH ed
¢9HCTO PYCCKOMY YMy», HO BB 3TOMB OTHOMEHIH f ckopke
nosbpro es MarepH, r-&b Uuray 1, xoropas cumraxa Oc-
TPOBIEBY Beceloo, HO Triaymosarol xbsymkon. Bp ymb
e MOJHOe OTCYTCTBie C000pa3UTEILHOCTH, CIAa60CTh pas-
CYZAEa NOAMBUeHAH IpEH HAOIIONEHiIAXD KIMHAYECKHXD H
HelBIEIA HMJeH HAaCWIBCTBEHHO HABSSHIBAIOIIiACA MpeCTaB-
nemia (Zwangsvorstellungen) manpryubps, Korja BB npiloTh
Y morropa Umixa oHa Boo6paskala, UTO MOEeTHh crbraThcd
0epeMeHHOI0 BCIEICTBie TOoro, 4T0 BHIEyIalach Bh BaHHB,
Bb EOTOpPOH Kynaadmch M MyXuHHH. U BB npuo'l'h H BB
Gonsnmrh cB. Herorag Ha Hee Haxogmia MaHi® mpecxb-
foBaHifg. OHa cuMTana Ce6s YHHMEHHOI M HAIPACHO OCKOD-
0leHHOI, KOTjla pOAHEe NPHHeCIH eft pash KOpPOGOUEY CB
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KOHPERTaMH, IOBS3aHHYI0 He JEHTOYKO, & BEPEeBROIO.
OpHot H3b TARHXD JBYXD Hjel AocTaTouHO 6H Jjad INpH-
8HaHig Cy6BEKTa MaHiAROMB, €CIH OH 3Ta Hied yCTOHIMBO
sacbza BB roaoBy, Ho y OcrpoBieBo#t BcabjicTBie HeoOH-
vafiHo#f MOJBHIKHOCTH MEIIIEHIS 5TH HaBASYMBHIA HIH
J0RHEIA HJIed IPOXOAWIA He 06pasyd yCTONYHBEIXH COCTa-
BOBB.

Bb ed CHOCOGHOCTH %y6Cm606aNIA GHIM GoXbmig pas-
JMYig 10 COCTOSHII0 HepBoBh., HabmogeHiaMHA noaMEueHH
ZBa TaKid COCTOAHIA: 00K0, 00MKHOBEHNOE, BECEMA JaldeKoe,
OJHAKO, OTh HOPMAJILHATO M JPYTOe, HEOOWKHOBEHHOE, TOJ-
pasrhiagiomeecd Ha yrHeTeHHOe M BosOymjeHHOe, HeoOH-
EHOBEHHOE COCTOSHie HaXOJXHIOCH BB OIM3Kol, XoTd H He
6esyCl10BHO# CBA3M CPb HENPAaBHIBHOI M 3ala3JEIBAIOIIEI0
MeHcTpyanjeo, Jlame BDH OOHIKHOBEHHOMD OHITY OHa OTIH-
yaJach cra6ocTeio. BorbHadg c1a60CTh COCYAOABHTATEIHHATO
CHapAja NPOM3BOZHIA TO, YTO He CMOTPA HAa CBOe aHEMH-
gecKoe MaJORPOBHOE CJIOEEeHie, 0Ha Bb OHHD MAUTH MBHAIACH
Bp OBbTH 1mna, mepexogd OTH MeprBeHHOA G6akpHOCTH XO
TeMHO-pP030Boft OKpackH. OHa OHlIa NpHYYAIMBA BO BEY-
caxsb, BB XETcTBE momEMpada yroir M caipHHES cBbuH, 6os-
Jach TEeMHOTH, AMbIa MHOrid HIIOCHHEpa3idH, 6e3b MOBOJA
cyBanack ¥ IUIARKala, TO NPUBA3HBalach Kb IIOJIMD H
npeiMeTaMb, TO OTTAIEHBala HXb 6e3p mpuymHH. CB He-
uMoBEpHOIO GEICTPOTOI0 CMBHAIACH BB Hell JymeBHEE aKTH
H Iepexofsl OTh MpayHaro HACTPOEHiS Kb BeceloMy M Ha06o-
poTs. BB B030y®]€eHHOMD, HEOOKIKHOBEHHOMs COCTOSHIH OHA
CcTpajiaia YaCTHIMH HCTEPHUCCKHMHM IpHIafEaMy (HHOTAA IO
IBa pasa BH HEXBNI0), CONPOBOEJAEMHIMH CIHa3MaMH BB
roprs. BuBanm cuiabHEle mOpHIBH adpderrta: riasza ropbmm-
OHa Tomala HOraMu, 6MIa KyIaKOMB 10 CTOIY, BHIPHBala
y ce6d BOIOCH, KpHYala, y3HABH 0 CIyYHBIIeMCS CBb JO-
majgepio: <Iyyme 6nl MeHs y6mim»>. Bp GonbEuIE OHa pas-
Jpamanach OpoTABD GOIbHHXD, 6MIa HX'B, KOTAa OHH JO-
TPOTMBAIHCH N0 ed Bellell, pBala KHHMEEH, Ja3Hla IO Me-
6e;d, EpAYala TPOMEO, TpeOys BHHa. AQ¢deETs IpeBpa-
IIaJcs MHOrJa BH HEHCTOBCTBO H JOXOZHIH J0 60roxyin

2.
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CTBa, 0 HONEITOEH CPEHIBATH HKOHH, YTOOH O0pocaTh HXb
3a OKHO. ][Ba pa3a B Hpilors HEHCTOBCTBO EOHUHJIOCH MO-
MEHTOMD HoxHaro Opeja, NpUYeMb 3PauyKd pacCHIHAPAIACH
Koaa G6ELIa ropdda, cosHaHie orcyrcrBoBaido. Ilo Bcelr BB-
POATHOCTH, BH OJHOMD H3b TAKHX'H NDHOAJKOBH HEHCTOB-
CTBa CB 6pefioMh OHa IOKymaiach BB JoMb mpegBapHTelb-
Haro sagilYeHid Ha caMoy6ificTBo; mo cBHIBTEIBCTBY 3a-
BBxyomaro TioppMow, I, CeHYeBCKaro, oHa BB OXUHD J€HB,
BB TeueHim He Gorbe 40 MUHYTH BpeMeHH, moBkcHIach Ha
PYEOMORHHES, Takh YTO ee HPHBeIM HOTOMB BB IYBCTBO
pacTApaHieMb, 3aTBMB HEITAIACh YAABHTHCI TECeMEOI, Ha
KOTOpOZ HOCHIA KpPeCTHKh Ha Ineb, HakoHel'h, IpoGoBaia
KHHYTbCA UYpe3b IepHia Ch BHICOTH 3-T0 3TaKa TIOpeMHOR
JbcTHANE BHU3D Ha nIomajgky. CamoyGificTBo He eCTh He-
n36bKALI OPASHAKD CyMacllecTBif, HO M3D IOKA3aHid IKC-
mepra mpod. Mep:keeBCcKaro, BH y3HalH, IT. DpUCH:EHE,
9TO, MO CTATACTHYECKHMT CBBIBHIAME, TpeThd 4acTh CaMO-
y6iflcTBB coBepmaeTcd BB NPHCTYNaX® AYHNIEeBHHXE 601%3-
Helt, a ABB TpeTu mpUxopdTCa Ha BCH 0CTaJIbHHISA NPHYHHEL:
OBAHCTBO, MaTepialbHEIA HOTEpPH, Tope H OOHMAH, CTPaxb
HaKa3aHif, HecyacTHas 11000Bb. EciH NpHEATH BB cooGpa-
#eHie CTPaHHYIO H HeeCTeCTBEHHYI0 HAIPAMEHHOCTH CTpPeM-
JeHid KB caMoyGificrBy (TpM HORymeHis BB OfHHD 9Yach),
TO CaMa 3Ta HANpAXKEHHOCTh HABOJAHUTDL - HA NpejnolozEeHie
o Opexk, o crpacTm BCe pa3pymaTh, HayHHad CBH camoff
ce6sa. Komeumo, Bp 3T0Th dachk OcTpoBieBa G6ElNa BB CO-
cTogHiH monHo#t HeBMEBHAEMOCTH, HO ejBa JIH NOAJIEHKHTD
coMatHi0, YTO NPHYMHEI, BHI3HIBaBIIiA NPHCTYNH HEHCTOB-
CTBa, 0O0Hapy:kHBaId CBoe HeusOhaHOe BiigHie H Ha 06pa3b
Ibtcersiit OcTpoBiepoit, fade BB OGHEHOBEHHOMD CHOKOfi-
HOMB ed COCTOSAHIH.

UYro racaerca A0 mposBieHi# cuie Bomx, To OCTpOB-
IeBa HUKOMY He NMOJXYMHANACH, OblIa CBOEHDAaBHA M yUpAMa,
ofpalmajiach Chb JIOJbMHA H Cb HKHBOTHRIMH TO HB®HO, TO
HECTOK0, HO 6e3b BCAKOR mocabioBaTelIbHOCTH, TOIKY H
npyunHH. Jlo6po u 310, Jacka H rHbBB, H3IMBAaINCh BHe-
3allHO H HEOXKHAAHHO, He KaKb Da3CyIKOMB DPYRKOBOIHMHSA
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n’kﬁc’rnia, a Eakb HeOOBSCHHMEIE H jJaxke 0e3C0O3HATEILHEIE
HMIOYIbCH, BHpocTalomie Ha nouBt coBchMB ypojamBaro
NCHXONATHYECKAro CIoXeHid. Be3NpHYAHHOCTH IOCTYIEOBE,
OTCYTCTBie MOTHBOBB, TaKOBa CaMad XapaKTepHas 0co0eH-
HOCTh eg moBejeHiA. 3xbCh MH HaTalKHBaeMCd Ha KOpeH-
HOft, paspbagromift opucTOBH> W (PH3I0I0rOBHL BOIPOCH O
cBoboxs vemoBbuecko# BoaH, BOIPOCH KOTOParo f He MOTY
He KOCHYTBbCH, ¥ KOCHYCh UYTOOHI YCTpaHATH BCB Hepopa-
symbHig,

Pasnags Mea]y IODHCTAMHA H €CTECTBeHHHEAMH II0 3TOMY
BOmpocy cymecTByeTh Goxrke Ha cloBax® Hexendn Ha IErE.
IIo crapoit mamaTH, mo HIpHBHYEAMP MHINUIeHid, akdamie
npefcTaBigeTcd OOLIKHOBeHHO IOPHCTY He KaKb pe3yIbTaTh
MOTHBOBB, HO KaKDb IIpoM3BejeHie CBOGOXHOH BOIH, KOTO-
past 6yaTo 6 ompexbigers uenoBbra Kb gbHcrBilo, cama
O6yxyum He ompegbimMa H BHIOHpad MOTHBH IOJCTABIAETH
TOTH HMIM JApyrof u3p HHXB. FEcim 6 3Ta Teopia Ohlia
BBpHA, TO BB NbicTBigAXT uenoBbEa He Hajo 6K H JOHCEH-
BaThCA MOTHBA, TaKh KaKb IJaBHoe OHIIO OH He MOTHRBE,
a Ta CB0o0OJa BOIH, KOTOpad NOACTABIAETDH II000 MOTHBD
6e3d> BCAKAr0o Kb TOMY OCHOBaHiA H NpAYMHH. Ecma 6
3Ta Teopia 6maa BBpHa, TO Bk pbficrBia cBOGogHEIA HOp-
MarbHAro dYeloBbra JOIRHE OH pa3CMaTPEBATHCH KAKD
GesnpuunHHNSA. Takofl BHIBOAH €FKEMAHYTHO ONpPOBEPraeTcH
ONHTOMB. B0 BecakoMb yroaoBHoM® Xbabk M nmpucdmHEe H
CYAbH JOMCEHBAaIOTCH IHpemxjJe BCero IBiM IpecTyOHHEA,
T. e. MoTHBa XBHCTBiA H YCHOROHBAIOTCA BIOXHB TOIHKO
TOrfa, KOTjJa OHH 3Ty I'bib omynaim, VIMB Bcerja TamkeIo
IpACYXEJATH Koro HHOYXp 1o ogHO# gmoragk’s, uro y o6BH-
HAeMaro cBod Obib 6EIa, HO OTH Cyja CEpHTa. Korjga MH
sHaeMb YeloBBRa JOOpDHIMP HMIM 3ILIMB, TO MH CBh MaTe-
MaTHYECKOK TOYHOCTHI0O MOZEeMb IPeJCKasaTh, UYTO BB JaH-
HOMD ciydal OHBP HOCTYnHTH» Hens(GbmkHO, HeH3MBHHO H
POEOBEIMB 06pa30Mb, HEBOIBHO, XOTA M CO3HATEIHbHO TAKS,
a He mHaye. Ecim pasobpaTe BCH npyXRWHHE, KOTOPHA 3a-
cTaBIg0TH deXoBbra AbAcCTBOBaTH, TO MXTH ORaEeTCd He
MHOT0, a MMEeHHO TOIbKO TpH H He Goxke: im6o cTpacThb
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1u60 yMDb, HIH HHaYe pas3cyeTh, 1100, HAKOHEIH, YAOBOIb-
cTBie, omymaeMoe 4eioBBEOMB (e3b OTHOMEHIS Kb HeMY
caMoMy IpH CO3epIaHid HPaBCTBEHHO#f KpacoTHl HIH 06pa,
YAOBOIBCTBie, KOTOpOoe HABHBAIOTH elle HHaYe, & HMEHHO.
HHOTZ]a, HDPaBCTBeHHEIMB> YYBCTBOM'B, HHOTAR, COBBCTHIO,
Ecim gemotra ogoxbers Oypa crpacTd, ecid OHa, HacH-
Jysl ero yMb, 3aCTaBHTH €ro COCTaBHTH ILIOXOH pascyueTs,
TEMB Xy&xe Jia deidoBBEa; B» HeMBb 3By4alo BB MOMEHTH
XbficTBia HpaBCTBEHHOe YYBCTBO, IOJACKASHIBaBIIee €My,
9T0 eMy Hajo GOm0 xbiare. Bo BcaroM® ciydab, BH6ODH
MOTHBa coBepmuiacd Heds0b&HO BB NOXB3y CHABHBHAMAro
H3> MOTHBOBB, CHAbHBHMmMaro, pasymberca, HHIUBHAYalbHO,
OKa3HBAlOMArocd CaMHEMD MOTYIIEeCTBEHHHIMD IO 0Co6eH-
HOCTAMD XaparTepa ApbicTByromaro mmna. Ecim BB 60pb-
08 oporbas mnpecTynHH# MOTHBB, To, X0Td phmeHie
BHIILUIO HENpOM3BOIbHOE, YeXoBBE® BHOIRE OTBETCTBYeTH
3a pbio moroMy, 94TO OHB HOCTYHNHIB Co3HaTeibHO. OHB
JOIEEeHD HIOCTPAjaTh 3a HEJOCTATORD HPABCTBEHHAr0 4yB-
CTBa, KOTOparo oHs He BHIpab0Talb, BOPOYEMB, Bb T€UeHIH
Bcelt cBoelt mH3HH mpefuiaymeR, BH ero ocyauTe mOTOM Y
9T0 BH OH He MOIIH IOCTYOHTh TaK’h KaKb OHB, a IO
HEeo0XOJlEMOCTH NOCTYNHIA 6K Iygyme H decTHbe. BH IO
aTo#t MBpEE cygare m ce6a ¥ BCEXP JIPyrEXH HOPMAIb-
HEIXD IIOfieH, MOX0EHXP HA BaCh, HO €CIH BHl CTAaJKHBae-
TeCh Cb HEeNOXOXKHMH, HEHODMAIBHEIMHA, CyMacIOeJlIHMH,
AblicTByromumMu 6e3® H0CTaTOUHOR OPHYMHEI, 6€3H pa3Cy/ka,
6e3b CO3HaBaeMEIXB> MOTHBOBB, TO Bama MEpERa OKasH-
BaeTCd yae HeNPHIOAHOW Jid omBHEH mocrynka. fI Bach
monpomy mpocabiuTh ¢b 3To# TOuRM 3pbHia sa OcTpoBie-
BOI0. YDOJIABOCTH €51 OPraHH3AIiH H Ta CTENEeHh BHIPOM-
JeHig 0 KOTOparo OHa JOILIa, 3aCTaBIAIOTH COMHEBaThCA,
obpbraerca mm oHa Korja im6o, jaie KOTjia OH& CLOROMHA,
BB cocTogHiM BMbHsemocTH. CBEpXH TOro, ecid BHUKHYTH
BB 00pa3p ed pabiicTBiit, BB HOUb, ¢» 29 Ha 30 aBrycra
1881 roja, T0O Hemp3d He IOPH3HATH, YTO OHO HOCHTH HA
ce0b mpusHakH moiHO# HemocxBJOBaTENBHOCTH, MOJHATO
HeNOHMMAaHig HH omacHocTH ThitcTBig, HE ero mocabjucrsifi.
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Huraroro maTepeca OcTpoBieBa He Moria WMETH BB
pa36ot. Ea neHemHusa nbra He 6HIIM 3a0yTaHH, HUKAKAXD
B3HICEaHifi Ha Hee He IOCTyHaJo, ecId OH B3LICEaHie IO-
CTYIOHIO, TO OHAa MOrila, BO BCAROMB ciaydah, NIOIYydHTB
CpelcTBa TOTYACh e 0es®s 3aTPYAHEHIA OTH 3HAKOMEIX'D.
Camas cymMMa, KOTODYI0 ORI MOXHO BHIDYYHTH IIPOjazelo Ha-
CEOpO NOXMIIEHHHX'D Beme#l, Gblia 6K CTONL He3HAUHTENb-
Ha, 9T0 He Moria OW mompaBuTh moxoxeHia OcTpoBieBolt,
ecou 66l oHO U ObuIO0 XypHOe. MTar®, mhias gbiicrBig mpepn-
cTaBIfeTcd BB BUAS UYePHATO NATHA.

OcTpoBieBa yTBep&EJaeTh, 4T0 Goab3sHp MOAPYTH KOH-
CepBaTOPKH HaBela Ha Hee, 29-ro aBrycTa, HEOAOIHMYIO
TOCEY, OTh KaroBOM TOCKH cmacasdch, OHa BHIIMIa Ibanii
rpadHHD IHEEPy M BIala BB IOJYCO3HATEAbHOE COCTOHIE
(sambrEMB, uro 29-e aBrycra, 6HLIO JHeMB TOIBKO UTO
OKOHUMBIIeHCA MEHCTpYalin).

Berpbrups Xyauna, ornpocumarocd Ha Jaxry, OcTpoB-
IeBa NpeJIOEHNA cebd BH COYTHHNE, 4TOOH BxaTe, EyAa
riasa FIAgaTh, 9To0R paschkaTscsa. OcTpoBleBa GELIA BeCh-
Ma OTKPOBeHHAa CBb CyJeOHHIMB cabjoBaTeleMb H BpauaMu
H OTHOCHTENbHO MOB3JKH, H 0OTHOCATEIHHO IPOJAIKH IOIIANH,
H OTHOCHTEIbHO CaMHIXhb HHTAMHHIXD HOIPOOHOCTER ed M-
3HA joMamHe#, HO o IpoHCXopEBmeMD MexAy Craporo Jle-
peBHeIO 1 JaxTom0, 0HA He 00BACHAETCA HUKAKD, OHA YIOPHO
06x01dTh 3ToTH mpeaMers. Ouenp BEBpodTHO, 4TO H® 3Ta
CIleHA COXpaHseTcd BD €A INpeJCTaBIEHiAXD> H NaMATH BB
BUIt YepHaro mATHA, YTO OHA IIOYTH HHYEro He NOMHHTS,
IOTOMY YTO Ohlla IOXH ABOAHEIMD JaBlIeHieM’ HCIEITAaHHON
TOCKH H ONbAHEHiA OTH BHIIATAro JuKepa. He sHaxo, uMbrs
an Xypups HambpeHie rpa6uTh, KOTJA OTIPaBILICA Ha
Jlaxry, HO OHB 3HalIB, 4YTO BAeThP Cb HUMD MeHI[HHA He
BB 37paBOMB yMB, 0HBD More npu 3ToMB HMETH cBOH pas-
cueTh. HopMaabHasg MKeHOMWHa He mobxara OW CB pabo-
uyuMb, He mobxada OH Houblo Ha JlaxTy, He cTaia GHI Ipo-
CTOX0 3PUTEIbHHIEI0 COBepIIAOmarocsA Ipexs Heo pa3bod,
a TEMp Gonbe yuacTHHueo; 6bxana 66 orTh XyjAHHA, Aala
6ul 3HATH BB Hoiuiio. Cp cyMacmejuiei0 ¥ NbAHOI Jerde
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GEII0 CIPAaBHTHCA. XYIHHD €e HOCAJUTrh BB IpoJeTEy 00%-
madch Jomaje#t W IpoJeTEy GpocHTH, CBe3b ee Ha Pa3nb-
b3myro. Ha gpyroft nemp, ormpaBmBmECh Bp CBbuHOfl, OHA
Ch y&acoMb yBHABIa, UTO IpojeTRa H JOmAajgb TaMb, &
BI06aBOEB, XYAMHD OTHeCH COpDy0 H BO3EH Bb ed KBap-
tEpy. Torga oHa pbmmiack COHTH MOIAYHOE, OHA CORIBAJIA
€ro TOpPONIMBO M CO3HaBaJa, 4YTO A IHpPH3HAW, I'DO3AB-
Iy OomacHOCTh OoTh mpecabfoBamis. Ho mpw stmxsp 3a60-
Taxb HHA Marbiimell ocTOpOZEHOCTH, KameTcd, XblaeTca Bce
9TO TOIBKO MOXKHO, 4YTOOH ee TOTYach HAEKPHIA H
yimunnn. ITpaToM®, BCEe HACTpoeHie ed BB 3TOTH JeHb, 30
aBryCTa, KaKOe-TO YJAABATEIbHO CTpaHHOe M BMBCTO Tpe-
BOEHAro, KaKkMMb eMy cibpoBano Osl GHTB, PajoCTHO TOD-
mecTBeHHOe. OHa Becena jo Ge3ymia H cMBnLImBa, ycTpaH-
BaeTh NHPYMEM HEOGHIEHOBEHHHXH pa3MEpOBB, IOKynaeTh
IMaMOaHCEAro, JIOMmech, ciracTelf, mmmeTs cMEXOTBOpHYIO
samdcEy H mpib3m®aers co BCEMEH mORymEaMm JoMoi#, ycTpa-
HBaeTH yTomeHie, Bb TOTh IOYTH MOMEHTH, KOTJia SBIAET-
cd moadmis ® TpeGyeTh ee BB yIacToEb. llocah cMymeHid
npr Buxb CaBnHa BB yuacTEl, OHa BOajaeTh ONATH BB
paBHOAymie W Bo BpeMsa OOHICKa BB ed KBapruph, Korjga
Kb Hefl NpUCTAalOTH POXHEIE CH BOOPOCAMM, XMO00 OTMAXYHd-
Baercd, au6o rpH3erds chMeurd. CopammBaeTcd, Kakb BH
JROUKHH NOCTYOHTH CB 3TOI0 CTPaHHOI0 M He BB CBOEMD
yMB Haxopdmierocs KeHI[AHOI?

3popoBaro yexopbra BH OH OCYAUIM, IOTOMY YTO Ipe-
&jne 9bMB OHB coBepmHI® 310e Ab10, OHB ero OOXYMEHI-
BaIb; CTPacTh, yMb, coBECTH 060poIuch, CTpacTb oforbia
pasyMb H HaJORKHIa MOTUaHie Ha NPOTECTYIOIYI0 COBBCTH,
Xora pbuerie mocabfoBano BB APYTyI0 CTOPOHY, POKOBHIMB
o6pa3oMs, (paTaabHO, HO YeJOBBKH CO3HABAIB CBOR JXOJITS,
a crbgoBarersHO H cBowo oTBBTCTBeHHOCTh. HO BB OCTpOB-
aeBoif MH umEems pb10 CB pasyMOMB CTOIb CIa0HIMB, UTO
ero mochmamnTh IJokHHSA Hjied. Bch BonHeHis uyBCTBa IO-
PHIBHCTH H Heo6y3JaHHH. EeMHHYTHO BHe3amHOe HOOY-
JeHie, POERIAACH BB 00IacTH G6e3CO3HATENbHATO M MHHYS
BCARi#f KOHTPOXh pa3CyAKa M HpPaBCTBEHHAro JyBCTBa BO-
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miomaercd BB XBIo, He oCTaBIdd BB Ay HERAEOr'0 BOC-
NOMHHAHiA 0 mpomecch, SaroHUMBmMEMCH pPBIMAMOCTHIO, 0
60pp0s MoTHBOBB, 00F oTBETCTBeHHOCTH. JlO6Hpasich X0
EOpHA 31a BB AbaHiH, X0 DpHuMED HeXBATEILHOCTH pas-
CYAEa, J0 cIa60CTH HPABCTBEHHAr0 YYBCTBAa, BH HEMHHYEMO
HaTaJIKABaeTeCh He Ha JHYHYH BHHY H Jlame He Ha BOC-
OuTaHie, a Ha ypojIHBHH OTH IpHpoxH ¢u3HIeCKift opra-
HU3M'B, Pa3CTpPOEHHEIE HEepPBH, IpeBpaTHHIE OTH caMoit mpH-
POAHI IOJOBEIe HHCTHHRTH. OTBH OPHPOXH 3TO CYINECTBO
ofpeueHo Ha 6pexb, Ha Ge3yMHEIA BHIXOJEH, Ha (GBmeHCTBO,
KOTOparo KepTBol JbIaeTcd Ipe&je BCero OHO CaMo, IIO-
caragd Ha CBOI0 EH3Hb. VMHoro mcxoja ® He 6yners. Karas
noxb3a TOCYJapCTBY, UTO 3Ta OCykJeHHaA 3apbaercd WIH
moskcurca. He oHa 1nepBas, He OHa NOoCTBIHAS, MHOTO
ocy®EAaeM0 GHUI0 M OCYEJAETCH CyMacHeJmMHAXb. IJTO ABIe-
Hid @IeYaIbHEA, TOUYHO YOpeEH Hame# nuemimsanin. BH
He pbmgTecr 3TO meYalbHOe HABIeHIe JONYCTHTH. Haxb
STOK MKEHIMHUHOI TAroTkeTs NPORIATIE NPHPOAH, ed He
JIOIEHa KaCaThCH Ea3Hb IOCYJapCTBEHHAS.

Ha paspbmenie nprcamBEnNx® sackiaTerell 6HIA OpeXI0EREeHH CYI0MB
crbayromie BompocH: )

1) Jlorasamo Im, 9T0 BB HOUb Ha 30-e¢ aBrycra 1881 ropa, ma mpoka-
meft nopork memay Crapolt lepeBre#t m JlaxToft, mpomsBeieHo 6HIO Ha-
nagenie Ha XerroBaro msBosumka Jaminza CaBEHEa c¢b TBIBI0 OTEPHTArO
DOXHIIeHid ero HMYMIeCTBA, RId Tero eMy GHIN HaHeCeHH DAHH 0O ro-
J0BB B D0 IHMY KAKEMB IHGO OCTPHIMB M TAMNKEIHMD OPYAieMb, NIPHIEMB
OHP GHLI'F HOBaJEHD HA 8eMI0 Ch YIPO8aMH 8a6HTH ero Xo CMepTH, a 8a-
TEMH CBh Hero CHATO OHIO IIATHe, KOTOpoe H G6HIO0 HoxmmeHO BMECTB
Ch ero JOmMAajJbK H IPOISTKOIO.

2) Ecan omacaEHOe BH IepBOME Bompoch co6HTie X0KasamHO, TO GELIO
am oo nBamiems moxcyxmmoit FOxim BcesomogoBo#t OcTpomreBo#t?

3) Ecam moxcyxmMag IOxig OcTpoBieBa COBEpIIEIZ ONHCAHHOE BB
nepBoMb Bonpock xbamie, To fokasaHO-1H, UTO OHA ABficTBOBAIA MPABTOMB
BB TOUYHO JOKa3aHHOMB HNpHOAJRE YyMOHSCTYILIEHidS HJIH COBepIIEHHATO
GeanmaMATCTBA?

4) Ecan onncamHOe BB TpeTheM® Bompock He XoRasaHo, TO BHHOBHA-
ar taxe IOxia OcTpoBIeBa BB HpeCTYILIeHiH, ONHCAEHOME BB IEPBOMB
Bonpock?
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5) BrabBens-1n NojCyAHEMHE KpecThaEAES AHRTOHE IIaBI10BH X yIHADL
BB IpecTYyILIeHiH, OIHCAHHOMS BB IepBOMB Bompoch?

IIprcaxnne sackraTean mepBoHauaasHO oTBETHIA: Ha 1-ft Bompocs—
«Iloxnmerie norasamo, HO Gea® Hamajemid»>; Ha 2-ft—«Jla, 6nun0>; HA 3-H—
«J[2, 10ra33H0>; Ha 5-ft—c][a, BHHOBEHD, HO SACIYXEHBAeTH HOIHATO CHH-
cxomenid»>; 4-f1 me Bompoch vcTaBuiam Gess orBbra. Cyns, mocah mpex-
BapHTEIHHAT0 TPOCMOTPA BTHXB, OTBETOBB nocmawosuss: mmba BB BHXY,
YTO IT. DpHCARHHME sackraTexsmMm jJaEH OTBETH Toasro mo HEROTO-
PHMD IPHSHARAM'H OPECTYINIeHid, omHCAHHAro Bh 1-MB Bompoch, mpowdie
e NPHSHAKH NpEeCTYNIeHid OCTaIHCh HepaspbmeHHHMH, UTO, BB BHAY
9TOr0 IPHrOBOPD HXB HpelCTaBIfeTcHd HeSCHHMD, NPEIJOEHTH IT. OPH-
CARHHMD 8achiaTeIdMT BOSBPaTHThCA BHOBH 114 coBBmamia ® mocra-
HOBIeHiS NDHTOBOpA, NMPHUEMD DASHACHATE HMB BBOBb IHpPaBO Ipeio-
CTaBIeHHVe I'T. DPHCARHHME 8ackratexams 812 ct. yer. yr. cya.

Bt 7 wacoBs yrpa, 26 amBaps 1883 ropa, mpmcammne sackiaresm
BTOPHUHO BHIHECIH BEPAHKTH, KOHMB (aKTh NPHIHCHBAEMATO HOXCYXH-
MEMD OPeCTYNIeHif NMPHBHAIHN He I0KABAHHEIMB:

Oepy=Eu# cyar, Ha ocHoBamiE 819 m 771 cT. yr. cyA. nocmaxosuss:
noxcyxaMeixs OcrpoBieBy H XyAHHA DPH3HATH IO CYAY ONPaBIaHHHMHE.

Ha sToT®s mparoBops mporypopoMs C.-Ilerep6yprcraro ORpyZEEHAro
cyla OHIP OpHHECEHs BB YTOMOBHHH EaccamioHHH# jxemapTaMeHETH mpa-
BHTEIBCTBYIOIAT0 CeHATAa KACCALiOHHEHi IPOTECTH, Bh KOTOPOMB, MEXIY
NPOYHMB, YEABHBAJOCH HA HENPABHIBHOE BOSBpAlleHie CYAOMB NpHCAXE-
HHX% 8achiateneft xna mocTaEOBIeHid HMA HOBaro mo stoMy xBiy mpm-
rosopa H Ha Hapymenie 816 cT. ycT. yr. cyi.

J310 ciymazocs BB 3-MPb oT{BIeHiH YroIxoBHATO KacCamioHHATO fe-
napraMeHETa DpaBHTeIBCTBYIOMAro ceEaTa 26 mapra 1883 r.

Hrrepecu moxcyzmmot OcTpoBieBoff mepels NpaBHETENLCTBYIOIMANH
CeHATOMD HOAXEPKMBAAD NPHC. HOB. CIacoBHYS.

25-ro agBapd BB 1-Mp orgbiaerin C.-Ilerep6yprecraro
OKpPYHAro0 Cyfa CyAHIOCH MHOr0 IyMy H BB IeUYaTH H BB
obmecTb magbnaBmee gkao Xyxuwma @ OctpoBieBoft. Iay-
60KO# HOYBIO, Kb YTPy ODHCAXKHEIE OTHPABHIHCH BB CBOIO
coBbmaTeapHYI0 KOMHATY; 3aTEMB OHH BEepHYIHMCH CBH OT-
BbramMu, HO OHIM Bo3BpameHH O00paTHO mnpexchraTereM®b
H. U. ITyxaHOBHIMB, II0 HEYAOBIETBODHTEIFHOCTH H He-
noxHoTs oTBbTOB® H 1Mo Hepaul orBETOB® Ha BCh mpepuo-
JKeHHEIe HMD BONPOCH. BOTH BCe, UTO MEI MOTJH Y3HATh
M35 BTOPOT'0 3aKJIIUHTEIbHATO CI10Ba npejachiarens, cocTas-
JeHHAaro, Kakhb 3T0 3aBejla Halla ITPAKTHKA, BB TEeMHEIXD
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H CEDHIBAOIAXD @0 BO3MOEHOCTH COjepEaHie OTBBTOBD
BHIpaxEeHigXb, BcrbjcTBie yero Bch 8TH HEeperoBOpHl Hpex-
cbrarens cPb DpHCAXRHEIMHU 3achiaTelsMH, XOoTd H coram
arbitris ambaE BEHIBH CH OfHOH CTOPOHEI 8arajJkH, Cb ADY-
roi—opagyna, Ja HacCEOIBEO H3BECTHO, H caMB OpaKyIbh
BEMBIp Beerja BAXD sarajku. Korja mpHCAm®HEE BEepHYIHCH
BTOpPAYHO, TO Y&e HHRKAKHX's KoJe6aHif H OCTAHOBOED He
6B110, IPOCTO NIPOYHTaHO 6HI0 WXD phineHie, OTpHIATEIB-
Haro co#icrBa. ToaXBKO BHOCIBICTBIE OTEPHLIOCH, UTO IpH-
CAEHEE KoIe6alHCch, YTO (aKTH HpecTyILIeHia BB MsBBCT-
HO#t, XoTd H MaJOi ero xoab oHA CHayala NPHSHAIH, HO
EOrja OTh> HAXD NOTpPe60OBAHO EATeropHuecKH, UYTOOGH OHH
NpPH3HAIH BCe, TO OHH IpeJNOLIH OTBEPrHYTH H 9Ty JOIIO,
HemelId B3ATH Ha CBOI0 Aymy H oTBBTHIM Ha BCe—HETE.
OTp HHUXD Tpe6OBAJH CIHIIEOMH MHOraro, 4ero oHH Io CO-
BBCTH XaTh He Moram, oHM 6H Jald To MeHbINee, eCId 6H
TpeGoBalH ero, HoO ero He TpeGoBaadm. OTEPHTIiE 3TO OCHO-
BaHO HAa OJHAXD YMO3aKIIOYeHigXH. Kcim6u, ODPOYATaBD
oTBETH M BHJA, UTO TUCTH HCUOPYEHB, CYAHh BEPHYAH IpH-
CAKHEHXD Ha BTOpoe coBbmaHie CB JAPYrAMM NOANHCAMH
HIA IHCTOMDB, & IpeXEHIA JIACTH YHHUYTOEHID, 49TO OHB
BupaBs abiaTh, Wero HAEaRo# 3aK0HD He 3ampemaeTs N5~
JaTh, TO XOAs MEICHeRl NpHCARHEIXD ¥ NYyTh MEICIeH, @O
EOTOpPOMY OHHM IDHIINA EB OKOHUATEIbHOMY, €JHHCTBEHHO
00bIBICHHOMY BHIBOAY, TAEB H O0CTaICHd OHl HEIPOHHIAEMOIO
Ta#{HOX0; MOXYMAJH GHl 9TO MOEKETH OKITH OHA BEIHecCIH (GBIl
.ZHCTHO83H OTBETOBD M IOTOMY HX'h BepHYIH. ToIBKO0 MOTOMY,
9T0 OKOBYAaTeIbHHHK OTBETH JaHDL Ha TOMB e JHCTE, CB
EOTOPHIMD NpHCAEHEE NOMIH Ha IepBoe coBbmaHie H 4TO
Ha HEMD eCTh HoXbEpeHHHSA CTPOEH BEIYEpPHEHHHEIS H II0XO0
BEUEDHEHHEIl, TAED YTO HXh MOXKHO Teleph IPOYecTh, H
yT0, BEpoaTHO, 3TH mOoXbpeHHHSA CTPOEH BcH He GHIIHE Ha-
IHCAHH IPH BTOPOMS COBBIaHIA (ITO ToZE MOrI0 OH GHITH)
a OpH IepBOMB, KACCaIioHHHH mporecTs mpokypopa C.-Ile-
TepOyprcEaro OKpyskHaro cyja Tpe6yeThs Kaccamid Bcero
IPOH3BOACTBA, BB 3ackjanih 25 sHBapdA, Bcero WBIHKOMB, H
opa mocpeacTBb cuibiayiomaro mopieMa: Bce 3auepRHYToOe
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OELIO yJKe HamACaHO IPA NepBoMB coBBmaHIA H cocTaB-
1410 TH nepBue OTBBTH NPHACAKHHXD, KOTOPHE HENOHpa-
BHIHCH mpejchparenio M pajd HMCHpaBleHIS H JAONOTHEeHid
KOTODHIXs OHB OPACAEHHXD BePDHYIH BB HXB CoBBIaTexn-
Hylo xomuary. IIpegchjaTeIr BHHOBAThH, COBEPIIATH HeNpa-
BHIBHOCTh, SaKIJIOYAIIIYRCd BH TOMB, UTO OHH HXH Bep-
Hyah; He cxbira#t oE®s Toro, phbmeHie 6HIO0 6K 06HABAEHO,
no o0bpgBIeHHOMY pbmeRilo cocrogiaca 6H 06BHHATEIHHHH
OPATOBODPS CYJAa, He OTHOCHTeIbHO OCTpoBIEBO#, HO OTHOCH-
TelpHO XyJHHA, I0 EOTOpoMYy 00BHHAeMHH# XymuE® G6HLIB
OHl IPATOBOPEHD Kb HaKa3aHio, BCIbJCTBie 4ero mpoEypops
IPOCHTH Bach KAaCCHPOBATH NPHTOBOPD CYAa OTHOCHTEIHHO
XyauEa # orHocHTenbHO OcTpoBieBoft m mocrbxmee phme-
Hie NPHCAXHHIXD H IepBoe HXD phlleHie W 3aCTaBHTH BTO-
PHYHO CyAHTh M XyjxuHa A OCTpPOBIEBY, BB CyMaCHeCTBiH
KOTopo# oHB® He comMHEBaics, KOIb CKOPO OHD OTCTAHBAETH
nepBoe mo ero MHBHiIO phileHie MpPHCAXRHEXB, & BB HEMbD
OcTpoBieBa mpm3HaHa ABHCTBOBAaBmEN BH TOUYHO JOKA3aH-
HON'D NpAOajrb yMOH3CTyIIeHis.

TaroBa cympuocTs npoTecta. Heo6E9a#tHOCTE €ro H, & X0X-
J3EeHb CKa3aTh, CTPAHHOCTD 3aKJIIYAETCA BB TOMB, UTO OHD
BEHIBOZATCA ®3H OCHOBaHifA, KOTOpOe He HOXJIeRHTH HOoBEpED
EaRoro 6 To HE 6HI0 cyJa, a cabloBaTe pHO H CeHATA, H HO
3aKOHY H Io BroMy psapy KaccanioBHEIXD pbmeniit, a cabxo-
BaTeIbHO He MOJICKHTH M pascMoTpbHiro. Copbmanie mpuca-
JEHEIXD €CTh TalHa, 00BABIAETCA TOIBKO €r0 pesylIbTaTsh; II0-
Ka pesyJIbTaTh He 06b4BIeHD, CIEI0BaATEIbHO, H HOPOCTPAH-
HO# HeyxoBaeTBOpPHTEIbHONK phun mpexchaarensd, H nocas ero
MHCTHYECKaro oObACHEHiA, KOTOpOe HOHAMAJH TOIHKO OH'B H
OHH, H Hocrl yiaJeHid uxXb Ha BTOpoe coBbmanie, 1 mocrk Ho-
BEHIXs OTBBTOBD H IPOBO3TIamIeHiA WX, BeChb ICHXOIOrH-
gecKiff mpomecch BOSHMKHOBEHiS 3TOoro phmmeHias JXOIEeHD
OO0 3aKOHy OCTaBaThCA TaffHOI0, IpHUeMD HAKTO He J0I-
¥KeH'b 3HATh, KaKie rozoca ORIIM HOJXAHH IPOTHBB IIOXCY-
IMMHXD, & PaBHO, OELIM JIM NMOJaBaeMH BooGIe TI0J0Ca Ipo-
THBD HNOJCYAAMHIXB, H BB KAKOMB HOPAAED, H IpA KaROMb
romocoBaHid. 3ra cT. 677 ycr. Yr. CyA. 3alHTa.
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TIpunopanMas 3aBbCy K HApymas 3aKO0HD IIPOTECTH HPO-
Eypopa YTBEepEJZaeTh, UYTO CHavala TIol0COBaHie GHLIO
OpOTUBD Or0 M3b JABYXDH NOJACYAUMEIXB, a HMEHHO,
Xymura, uYTo 3a OcTpoBIeBoi NpHCAXKHEE NPA3HAIA
pABmHIA ¢arTh, HO YCTpaHHIH BMBHAEMOCTB, UYTO
AMEHHO CBh TaKHMb, a He HHEIMB, OTBETOMT® ABHIHCH
nmpacAEHEEe  npegs  Opepchiarenems.  CmpammBaeTcs,
JOEa3alb IH T. IpPOEYpop®  TOTH (akTh, H3BH KOTOPAro
OHb 3TO SaRI0YaeTh. He TOIAbKO He JOKa3alh, HO H
JOKa3aThb He MOr's, caMb (aKTh NPHHAJIEEATH Kb
gyHCIy HeJ0OKa3yeMHXB N0 3aKOHy H 3Ta ero HejoKasye-
MOCThH 3aKJI0YaeTcd BB BamluxXp Ke phbmeniaxs, HampH-
ubpp, 1873 r. Ne¢ 120, mo pbny Ilomo3zoBa m Ifeanbepra,
[0 KOTOpOMY IpHCHMKHEE Jalu OXHO phmeHie 00BHHAKINEe
no ompexbieHi'o BMBHAEMOCTH, a IOTOMB JAJH JpPyroe co-
BcEMD oTBepraromee $arTh npecrynHocTH. CeHATh HamelIs,
YTO BB JAHHOMB ciIyyas AypHO He TO, YTO NPHCAIHEIE
u3MbHHAIM JiaMeTpalbHO CBoe phmenie, cHagaia ja, MOTOMB
BBTH, HO 9TO mepBoe phmenie GHIO MPOBOSTIANIeH), MOJX-
Bepraioch KpuTukb, M Cyja H CTOPOHB, BO3BpaleHO IIpH-
CAKHBIMD W uMHA usMbHeHO, nocrtk eme ABYXDH coBBImgHIif,
9bMTB YPOHeHS H JUCKDPEJUTHPOBAHD MXH aBTOPHTETH IIO-
TOMY 9TO Eak® BooOme He MomeTh OHTH ABYXH mo ’'pbay
IPOTHBHHXG OEOHUATEIFHHIXH CYAeOHHXD pbmeniit, Tar®
He MOMeTH ORTh H JABYXDH BepAUKTOBD HOPOTUBHEIXH OUHB
JApPYroMy OpHCSEHHXD 3achmareaeil.

_ &1 sagBiglo, UTO BCIO 3Ty TeOpil0 CeHaTa, KOTOpasd Ha-
INJa CBOe BEHIpaieHie M TOUYRY amores BB phmeniu mo pbiy
IToxo3oBa m Ipenvbepra, CYATAI0 OMHUOG0YHOI H HeNPABUTh-
HOI0, Belyllel Kb HemocIbloBaTeIbHOCTAMDB, YTO g TOTOBH
n 6yly ee ocmapdBaTh; HO IIOKa OHa TBepAa H JJId BacCh,
Kakb pesylabTaTh Bcedl mnpepmecrBoBaBme# abaTerrHOCTH
yupeakjeHis, nonxkHa HMETH TBepAocTh rpanaTa. Ilo mpaft-
Hell MBpb, crouTs Hagb Hew mpHu3ajxyMaTbcd, YTO JOMATh
ee W oTBepratb BB 3achkgamiun orTpkieHia EaccamioHHAro
JenapTaMeHTa, TO €CTh TAKOI0 YCTaHOBIeHid, KOTOpoe He
TporaeTh HPHHIUMIAIBHHXE BONPOCOBH, Heab3d, Haj0, IO



— 30 —

Epaitaeft MBph Bompocs 3TOTH 06CYAMTH BB sachkmamim mb-
Jaro JemapraMeHTa, & TO ORameTcd, YTO HeBsHAYall OHLIO
paspymieHo To, Hags TEMP TPyAHIHCH Nydllie JIOXH BB Ca-
MyI0 GIecTSIIyl 310Xy JXBATeXLHOCTH YyupemjeHid. Kciam
TaliHa CoBBIMaHiA NDHCAXKHHIXD €CTh BB caMOMb JXbrb
rafiHa, TO cnpamuBaerTca, UbMP Ee JORa3arp I. NPOKY-
popb, 4TO CofepiEaHie IHepBHXB OTBBTOBHL 6ELIO TO, & He
JApyroe, Yro IOMapkA H HCIpaBIeHiA SBHIHCH He BO BpeMs
BTOPHYHATO0, a BO BpeMd mepBaro copbmania. Heyxemn pis
paspbmenia coMEbBHIff nmpEjercd mMApHTH BB raseTaxp H
BEITacEHBaTh H3b 25600 N¢ «Homaro BpeMenm» CramjfaiIh-
HOoe 3adBAeHie ONHOr0 H3h HNPHCARHKXT sachiarexeft, pas-
CKA3KIBABMIAr0 HOXPO6HO, EAK® YTO HPOHCXOAHIO0, H EAKHMBD
9HCIOMB T'ONOCOBH COCTOSIOCH II€PBOE IIOCTAHOBIEHie.

A roBopo CEaHJAJBHOE IIOTOMY, YTO OHO ABHOE Hapy-
IeHie 8aKOHA, 3aIpemAIMmaro 3TH pa3oflaueHid, HO He-
HOJBEPrawmaroe pasobirauyareis HakasaHio. $lcHo, uTo Ha
3TOMD Ge3RIMAHHOMD 3asiBIEHIH OCHOBHBATHCH Helb3s, HpH-
JeTcd IPOMSBECTH J08HaHie, ONPOCHTb H INPHCHARHEXD 3a-
cbpateneit m camoro r.- IlyxaHoBa, Ipemjge YbMB yHpoCTO-
BhpuTHCA, 4TO Bce OHLIO TaKs, KAKD YTBEPEJaeTH Ipo-
TecTs. HaxBroch, 4To 0 CTONb NEYAIHHATO HCXO0/a MEI HE
JOXKHBEMD H UYTO He JOoijxeTh N0 He3aKOHHAro HM3crbRoBa-
Hifg IpegMeTOBD, HE3aROHHAro0 paso6raueHid mo xkaams, co-
CTAaBIAKIUMT TallHy, KOIb CKOpO CeHaT® phmIAIL, 9TO H
HOJNHCaHHEE NepBHe OTBBTH NPHCAXHHXD JOIRHH Tak-
e cocTaBigTh TaltHy. Ha sroM®B OocHOBaBaHIH, # CMEP
JAyMaTh, 4T0 BCE TOIEH 0 TOMB, BB UeMD 3aEIOYAIOCH
nepBoe HeoOBABIEHHOE X NOTOMD HSMEBHeHHoe, HIH 3aMb-
HeHHOe, WM AoNOIHeHHoe pBileHie NPHCAXKHKXD CYTh TOXKH
HeNPHIAYHEIE, HEBOSMOXHEIE, He3aKOHHEIE H IOTOMY IIpO-
my IpoRypopcKi#t mpoTecTds ocTaBATH G6e3b mocrbiacTBif.
TaroBo mepsoe, HO He caMoe IJaBHOe OCHOBaHie Moefi 3a-
muTe. CpelcTBD y MeHs 6e3gHa, S IEPEX0XKY Kb JAPYTHNB.

ITporecTs HMpOEypopa CONEPEHTH BB celB ocyEjIeHie:
1) Toro, wro mpepchaaTens 0TOCIAAD NPHCARHHXD KO BTO-
pomy copbmamir, motoMy uro 2) mpepchaaTerp XOXKeHD
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06HNTh He OTCHLIAS COCTABHATH II0 HepBoMYy pbmeHilo mpH-
C4RHHXD IOPATOBOPH. JomycTHMb, 4TO mepBoe phimeHie HS-
pberHo (gero mETH). Torfa fAcHO, UTO HPOTECTH BO36Y:E-
JaeTh JBa OTABIBHHIXD BOIpoca: a) MMbeTh AH IPaBO BO-
ofme mpexchraTels OTCHLIATH OPUCARHEIXH KB HOBOMY CO-
BbmaHil0, IpH NMOJTHOMB MOINYAHIH Ha STOTH CUETh 3aKOHA?
H 6) EMBID 1M OHBD BOSMOXEHOCTH HOCTAHOBHTH IPHIOBOPB
Bb JaHHOMB cIyuab mo sToMy AK06H HM3BbcTHoMy pbme-
HiK? TO ecTh, cofepmalo i Bb ce6b 310 phmenie Bch
31eMeHTHI, NOTpeOHHe Jid 00PHCOBEH (PaKTHYECEOH CTOPOHH
Ib3a, cTomp moXHO H 06CTOATENBHO, YTOOH mO STOft OOpH-
CoBEBF MOMHO OHIO IOCTAHOBHTH phlleHie, NOKpHBaloIee
O0BHHHTEIbHHHA aKTh, H 0UePUHBAIONIEEe BH TOMB MIH JIpYy-
roMb cMHCIB Bce o0BHHeHie, EoHJalomee BCHE CUETH 1O
XbIy mojcyAEMaro cb o0IeCTBOMB, IMEBHZHpYomee 1Hio.

HAwbaps am npaBo mpefcBrarens, B RaKOMB OH TO HH
6e10 cayuaB BooOme, OTCELIATH CBOEI0 BIACTHI0 IPHCHIMK-
HHXb KB HOBOMY coBbmagiro?

3agoH®s BB crarbb 898 y. y. ¢. jgomycraeThs BO3Bpa-
leHie IPHCSEHHEXD, BB cIyuab HegoymbHis, padg o0BAcHe-
Hift ¢» npexchpareneMb, UTO JOIEHO AbBIaThCA IPH NOJ-
CyIUMOMDB, HO He IHpeJBHAMTD Jake BOSMOIKHOCTH Jaud
HMH HeNOIHEIX'h, HEYAOBIETBODHTEILHHXH> HIH IPOTHBOPS-
YHBEIXH OTBETOBB, M0 KOTODHIMB HEIb3Hd COCTaBHTH IIPHIO-
Bopa. SI caMb HOMHIO, KAKs HAa IEPBHIXH IIOPAXH CTAPIIH-
Ha, He NpexbABIAs BOBCe BONPOCHAr0o JMCTa mIpeichiare-
10, YATAIh ero TPOMOTIAcHO H TopxecTBeHHO. Kpaitne
OmMHAOOYHO OBLIO0 ORI 3aRJII0YHTH, 94TO mpeichaaTels JOIEKEHD
BCARAMD BePIHETOMD JOBOIBCTBOBaThCA. HH BB OJHOMB
3aKoHOJAaTeIbCTBE coBpeMeHHOM® HETH Taroro mpobbia, Ka-
Koff y Bach jgomymenb. Cyxs 0043aHD 10 OGBHHHTEIBHO-
My aETY BO BCEX® ero CTaThdxd IOCTAHOBHTH IPHTOBODPD,
CyXb MaTepiaad jid (PaKTHUECKOf YacTH IPHTOBOpa SaUM-
CTBYeTS OTh IPUCARHBIXD, KOTOPEE 06A3aHEI OUACTHTH HpA-
MuMH oTBBTaMm Bch nocTaBIeHHEIe MMB BOOPOCH IIpH-
TOMB TARHMH OTBBTaMH, KOTOpEIe OGHADYRHBAalOTH, H 9TO
OHH caM0 ABiI0 NOHMMAIOTBH, YTO HMPH IOHATEHD CMEICAD
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H TOro, Bb 4eMb 00BHHAETCH NOACYAUMHHA M Uero oTs HAXD
Tpe6yioTs. OTH HAXH> HHETO He TpebyeTh OTYeTa H He
MOMKETH NOJABEPraTh KPHTHKS HXB 04 M H%m& 10 BOIPO-
Cy, HO EpHTHES He MoeTh He IOAIeXEATH a) PopMalbHAA
CTOpPOHa HXP ABATEeIbHOCTH, HANP., YTO6H OTBETH OHLIH jJa-
HH M NOANHCAHE, M 6) JIOrmYecKad CTOPOHA H BOHPOCOBH
H OoTBETOBB, 3aBHCHMOCTH 3THXDH BOOPOCOBL H OTBETOBH
OfHEXD OTH ApyrExs. Ecim orebroBs BBTH, HIH OTBETH
0e3CMEICIeHHH, TO NpUIIIOCH G6H TepwBTh U JXONYCTHTH
XpoMaHie IpaBOCYXid, BCIBJICTBie HEYJOBIETBOPHTEIHHATO
OTHOpaBieHiA NPHCAMKHEIMA 3achlaTelsMu WXD IOBHHHOCTH,
OPOHCXOJAMATo, MOXKETHh OHTBH, OTH OJHOT0 HENOHWMAaHifA
uiIM HejopasyMbHig, 160 3aCTaBHTH CyAP He OTOYCKATh
NPACAXRHEIXD N0 THEXD 0PB, IOKAa OHA He HCHOIHATDH CBoelt
IOBAHHOCTH, Bb IOXTHOMD ed 00seMB M 70 KOHIA, 6e3B Ipo-
TeBopbuit ¥ mocabroBarenrrH0. Ha IepBHIXD e IOpPaxb
3Ta HEo0XOJMMOCTh CEasalach 1867 r., mo x. PycaroBa nu
MapteBa Nt 605, ogeHp cxomemy c¢b A. OcrpoBiaeBofi. Ha
OfHHD HM3D BONPOCOBD IPHCSAKHEIE CKA3aJd HA Ja HH HETB,
TO ecTh IpocTo He OTBBTHIHM, Ja oTMbTHIN, YTO 3aTPy]-
HAoTca orBbuaTh. Ha ppyrie Bompocsl OHM OTBBETHIH TaKb:
o Mapbert mocraBieHP TJIaBHEIH BOIpPOCH 10 ITPHSHAKAMD
pa3bod, BTOpoRl yCIOBHHIH, eciHm He BHHOBEHD 0 1 Bom-
pocy, TO He BHHOBEHH JHM BB AbgHIM 0 NpA3HARAMB rpa-
6exa, TpeTifi Bompoch TakKoi ke YCIOBHEIM M BCIOMOra-
TeJIbHHHA 0 NpH3HAKAMD Kpaskd. [IpHcAZHEE JAJIH yTBEp-
IuTelsHEHR oTBBTE Ha Bck 3 Bompoca, T, e. mO IpH3HA-
EaMb H pas3bos, m rpabemxa, H Kpaxkn. CeHaTh IOCTapajcs,
yTOOE IPH MONYAHiM 3aKOHA YCTaHOBHTH 3a CYJIOMB IIDaBO
o6pamaTh NPHCAXKHEIXD Kb EOBOMY OOCYMJIeHiI0 BOIPOCORD
0 HeYAOBIETBOPATEILHOCTH M HesACHOCTH O0TBBTOBB. Ce-
HATH MOTHBHDOBAIH 3TO IIpaBo Takb: mo 808 cT. y. y. c.
npucaxHEe EMEIOTH IpaBo, KOTJa He NOHHMAIOTH BONpPO-
COBD HJIA HATAJKABAIOTCA HA 3aTPyXHEHie, Tpe6oBaTH 00BS-
CHEHis; OHA 3THMB IPABOMD He BOCIO:Ib30BAIHCh H BeIh7-
cTBie TOro jai¥ ypojAMBEE W He Hoxxofdmie oTBETH, a
OOTOMY CyAh 00d3aHP IOOOIHATH 5TO MXD YNylleHie H
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caMb JaTh O0BfCHEeHie, EOTOpoe 6B IIOMOrJ0 NPHCAXKHHMbB
HCHOXHHATh HXD 0043aHHOCTH, KOTOpPO OHH IO IOpHAHYEC-
Koft cBoeff HemoAroToBrl HCIOIHATH He MOTIH, a coBbeTH-
IHCh o0paTHTECA EB mpeichbparearo. Bosspamenie nmpHCAX-
HHXD BB COBBIJaTeIbHY0 KOMHATY Jid HOBHXH coBbma-
Hift ecTh mpieMb 6e3ycIOBHO Heo6XofuMHIA ¥ BHOIHE Ib-
zecoo0pasHEIl 06pAAD CYJONPOH3BNACTBA CH TPHCARHEIMH,
KOTOparo HM HOMATHYTh, HA TPOHYTH HeIb3d, €ro NpHHA-
Tie M yCBOEGHie eCTh 3aCIyTa.paBHTEIbCTBYIOIAro CeHa-
Ta; HO 06CTaHOBEA, EOTOpad COOOIEeHa 3TOMY 00psajy Kacca-
Ii0OHHO NPaKTHEOM, KpaliHe cBoeo6pa3Ha M HJETH BB pas-
pE3® co BchMHM 3samajHO-eBpOoneHCEHUMHA KOJEKCAMHM CYJ0-
OPOH3BOJACTBD, KOTOPEIMD HE UyXEJLH HHCTATYTH NPHCAXE-
BHXB. TaMs He 6odaTca OrizamaTh BCAKi#l BepIHETS, X0Td
6H H He NIOIBEIA, TaMb He G6osaTCA NpPOU3BOACTBA Hagb
HAMD BCEHADOJHO-KDATHYECKOH omepalid IPH y4acTiH CTO-
POHB, TaMb HE IYMAlTh, YTOOH aBTOPHTETH CYAa IPHCHMK-
HHXD NOWATHYICA OTH TOro, 4ro GyAyTH ORHO, JXBa, TPH
H 60orbe BepgHETa NPHCAXRHEIXH, H3H KOHXD Bce EpoMb
HocrBRHATO He yTBEPEJEHO CYAOMD KB MCIOIHEHiI0 IO HXB
HemoNHOTS M mporuBopbuim, a mocrbjHEe POIBEO COBEp-
MeHHOe H Npomejilee CKBO3b I'OPHHIO IOPHIAYECKON KpH-
THEHM CO CTOPOHEI CBOEro He COJepaHid, a CooTBBTCTBiA
TpeGoBaHiAM® 3aK0Ha H mpaBoCyHid, HMbBeTh GHTH BOC-
OpiATHMEB CYXOMB H HOINOKEHHKIMH BH OCHOBAHIM ero IpH-
ropopa. B AHrmid He 8a0HTO, YTO HpPHCAMEHEE BHPOCIH
35 NOBAJIBHAro OOLICEA, UTO CyAbd HXBH INOydYaeTh, He
o7eHb cCTBcHAACH Jjame OCHApyXeHieMB CBOero JMYHATO
upbHig mo gbry. OHBP HXD oTHpaBiIfeTh Ha HOBoe COBB-
maHie Aaze H TOrJa, KOIJla IO CYIECTBY OHB HaXOJHTB,
9TO OHH OCYXHIH KOro HHGYAb BOIpeKH oueBHIHOCTH (evi-
dence), T. e, TEMB IpaBHIAMEO CYXeGHBIXD JOKA3aTEIbCT-
Baxbp, EOTODHIA BHPaGOTAaHE CyAe6HO NpaKTHEOM H KOTO-
PHA IPHCAEHEIME IPERIOKEHH BH 3aRI0YATEIHHOMB CIO-
B mpepchbparens-cygrda. Cympa MomeTs 3To AbAaTh IOKA
BEPIHETH He BHECEHD CEEpeTrapeM® BB HpoToKoIs. Morga-
Hie ¢paHOy3CEaro 3axKoHa 0 ciydyal Hej0CTATOYHOCTH OT-
3
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pbTa NPUCAEHEXS TaKOe e Kaks # Hame (6. 414 cr.
Kofiekca 3 Opiomepa IVr. pecm. roBopHTH 06h 00643aHHO-
CTAXDH CyJa OTBEPraTh BepJUKTH 10 ero HempaBHJIBHOCTH
M OTCHUIATH BHOBb JId COCTaBIeHid HOBaro, HO OHB He
noBTopes B C. d instr. crim, 1808 r.) Kak®s 6uTh?—Bomn-
Poch GHLIEH HOCTaBIEHD pe6p§Zﬂ> BB 3achjaHid EaccaIjioH-
garo cyga 1811 r. 17 Hoabpa m paspbileHh TaKHMDB 00-
pa3oMb, UYTO CyXb, He BXOjd BB pa3dopb BepAHKTa IO CY-
IecTBY, NoBBpgeTs GopMaIbHYI0 CTOPOHY H BHBIHOCTSH mpo-
BO3IJallaeMaro BepAHETa M 4T0 jury mpejjaraercd, 3aTbys
TOABEO JONOJAHHTH, YCOBEPIIEHCTBOBATh, a He H3MEHATH
cBoe phmenie. OTCHUIEAN OCIaHHHEXE Korja declaration 6ulxa
incompléte, obscure, contradictoire, irreguliére (coBepmen-
HO TaKB, EaKb CyA’h 0OREHOBeHHO 0BEpAeTs BHBMHIO0 mMpa-
BHJIBHOCTh M COrJacie ¢b 3alHCHI0 Ha TpeTedckilk cyxsr m
He Goxbme). I[Bu1ag ROKTPMHEA BOSHHKIA 1O UETHPEMD Ea-
TeropisMb HeyA0BIETBOPHUTEIBHEXEH OTBETOBB. 3a HOBHIMH
orBbTaMH TpHCHEHEE JOMEKHE OHTH OTOCIAHH BB CBOIO
copbmarerbHylo KOMHATy. OTCHIaeMEl OHH MOTYyTH OHTH
TOJIBKO II0 MOTHBHpoBaHHOMY ompeplbierio, He npexchaa-
Tels, a BCEro COCTaBa CyAa, HOCTAHOBIEHHOMY IH00 IO CBO-
eMy HOYAHY, IM00 0O 3agBIEHIAMB CTOPOHB, ECIH TAKOBHIS
X0EeIaoTh HXb crbiraTh. 3aMBTAMB, UTO HOACYAHMHE yBo-
OUTCA H3B 3albl 3achjaHia W Bo3BpalaeTcd TOIBEO, KOrIa
BcA NpOlefypa HCIpaBIeHiA BepIUETa EKOHUeHa W phmenie
IPOYHTHIBAETCH €My CeKpeTapeMb, HO NPAKTHEA JOoNyCEala
Tpe6oBaHie 3aImUTH JJId BH30Ba NOJCYAAMAro Ch IBIbi0
nocoBbmMAaTECA OTHOCHTEIbHO YCMOTPEHHEX® 3amuTOf He-
npaBuiIbHOCTeH, 10 cabiaHia ero 3adsieHia o déclaration
du jury. Jlo EaEMXD HOPH CYIIECTByeTh BO3MOEHOCTH HC-
npaBleHig? CHavala OHa JONYCEAIach TOJBKO A0 IMOXIHCA-
Hif BepIHETa HpejchiaTeleMb H CEKpeTapeM’b, HOTOMH OHA
IpofoIEeHa Ha Bce BpeMd, IOKa CaM’b CyAh He BEIHECH ellle
CBOEr0 NPHI0BOpa, TAKDh 4YTO AId SasABICHIA CYAbH MOIYTH
OHITH BHI3BaHH H3B cBoelt cobmareirHofi KommaTH. Ta-
KAMB 00pa3oMB IIPOCTO M ACHO paspbmarrcd HejxoymbHis,
AYXD KPUTHYECKili rocmofcrByeTs, HBETH MHCTepiH H Bce
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YCTPOEHO TAKAMB 06pa3oMb, UYTO, €CIAOH KacCCHpOBaHAa OHI-
Ia HeNPaBHIbHAA OTCHIIKAa JIA COCTaBIEHiS BTopoft Jek-
Iapalid, TO y#&e 0O mepBofi mpoYATaHHO# H 3aNpPOTOROIH-
POBaHHOH MOZEHO IOCTaHOBHTH IPHTOBOPH, OHa OCTaeTcd Bb
nonaoft cuak.

Byar Ham® ycTaB® H3gaHD AECATEOMD HIA 15 rogamm
mo3sEe, OHb BEpoATHO 6H pasphbwHEaA® BOmpoch 00B MCIpaB-
JeHid ¥ JOmOJHEHIH OTBETOBL NPHCARHEIXH BB CMEICID
CXOXHOMD CB TEMB, KOTOpPHHA yCTaHOBIEHD (PaHIY3CKOIO
MPaRTHEOI0, HOTOMY 4TO BDb 3TOMB IIPoCTpaHCTBE BpeMeHd
H3NaHE aBCTPifickif npomeccyadbHEIR Eofercs 23 Madg
1873 r. u pbvenxift B» Hauaxbk 1877 r., KOTOpHE COCTaB-
JI910THh, MOXKHO CEa3aTh, nocabjgEee CI0BO HAYKH H KOTO-
PHe pasphiiaioT® 3TOTH BOOPOCH BHOAHE OJIMHAKOBO H Jake
JOCITIOBHO—CXOJAHO Cb (PAHIY3CKAMD NOPAJKOMD, IpPHIEMB
§§ 309—312 mbMenraro KojgeKca eCTh IOUYTH JOCIOBHOE
moBTopenie aBcrpifickaro Kogexca (§§ 331 u mocabp.). He
npeackrarens, a cyxb, ecid y6bamrcda, 4To BepEUKTEH Un-
deutlich, unvollstindig oder sich widersprechend sei, o BEHI-
CIymaHiA o0BHHAeMAaro W ero SamIUTHHEA a CI5I0BaTeIbHO
CTOPOH'B, OTCHI2eTh NPHCAKHHXE BB COBLIIATEIbHYI KO-
MHAaTy Ha HOBOe coBbmamie. OHP MOZEETH PaCHOPIIATHCH,
Jaxe yIIeJIH Bh CBOIO COBLMaTeAbHYI0 KOMHATY, IIOKa He
06BABUID CBOero mpHrosopa. Bo Bchx® mpoueaypax®d BO3-
MOKHO H JONOJHeHie BepAUKTa M JlaxEe BB ciydyat Haxo0-
HOCTH B0306HOBIeHie cyme6Haro cabjucrsig.

Ham® yrozosHu#l KaccalioBHE JlenapTaMeHTD He Cpasy
cTalb Ha nporuBonorozmHoMd myTd. Ilo gbiy o kpam® Ha
poromckoMd EKaaabumb 1867 r. Ne 135 ons pbmuas, uto
M1 HCOpaBieHia oTBBTOBD NPHCAXHEE JOIEHE YHAJIATHCH
BB CoBEIMaTeIbHyI0 EOMHATY, a He MOI'YTHh XBIAaTh HCIpaB-
neHift stante pede mepexs my6aumroro. ITo abay IIporomo-
moBa 1868 r. N2 392 oHP HAXOZWTH, YTO NPOBO3TJIANIEHiE
He NpOCMOTPBHHHIX® M He HCIDaBICHHHXD OTBETOB® He-
IpAIAYHO, HO HE MOXETH CIYZKHTH OCHOBaHieMB Kb oTMBHE
mpuroBopa. Tomsro BB 1873 r. N 120, mo xbry Iloxo-
30Ba M Jfennbepra ycraHoBIeHo, BcrbjcTBie MmoaHaro ypa-

3!
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BHEHisl NPHCAKHEIXD CYAbAMP H HXD IPUTOBOpa IPATOBODPY
cyfeil, uTo pa3®s nNyOIMYHO IpOBO3rJaMEeHHEH NpPUrOBOPDH
OPHCAMHEIXS, He MOXETHh MOJIeXEATH HA HSMEHeHil0, HH
HcIOpaBleHilo, HapylleHie Ke cero mpaBuia Boobme a BB
oco0eHHOCTH TEMB, 9TO CyAP OOABEPraeTs €ro mybamyHOH
EpATUEEB, TpeOyd O NPaBHIGHOCTH A OOXHOTE HMX'B 3aKJIIO-
9eRifd CTOPOHB, €CTh CYIeCTBeHHOe Hapymenie ¢QOpMB H
00pAJ0BD CYAONPOA3BOACTBA. J3a0bkaBbP CHIBHO Blepexb
ceHaTh cxbraxs mare Hasajp BH 1869 r. Ne 2020 mo
Ibay Toxcrorynraro, mOCTaHOBHBB, YTO TOIBKO TOTAa 00B-
ABleHie JByX® pbmeHii NPUCAXRHEXE €CTh HOBOADH KB OT-
wbeE, Rorja Memxjy jByMd phlleHiAMH ecTh CyIIeCTBeH-
Hag pasHANA, HO He TOrja, Korja o6a pbmenis, xord H
pasHamigca mo ¢gopmb, ORIA TOXJECTBEHHH IO COAEpHKA-
giro. Ilopa BHHATH H3B 3Toro JAaGHpHETA, NOpa HPU3HATDH,
YTO IPaKTHEA CeHATa TelepelmHAd He OBlia palioHAJIBHA,
9TO OHAa OT3HIBaeTCH B3MIGJNOMB Ha IPHCARHEXD 3achia-
Telefl CIMIIROMD HJealbHRMDH. HuKaras omepania uacab-
AyoIIaro yMa He MOieTh IOCTpajaTh M HCOOPTHUTHCA OTH
M30EITKa KpDHTHEH; alellslid, Kaccamid, passb 910 He
KpDUTHEA, 3aKOHOMB YCTaHOBIEHHAad Ha CyjeOHEIE IPHIO-
BOpPH, Ja ¥ HeNpaBAIbHEE OKOHYaTeIbHHEE HOPHUTOBOPH IOX-
IeXEATHh CBOOOJHOMY OOCYyZJIEHil0 CO CTOPOHH O00IeCTBEH-
Haro MEBHIA M DeYaTH,; HHKOrjJa elje CeHaTh, KOTOpParo
phuenias X1 DPYKOBOACTBA BB HOJOOHHIXD CIydadxh 06d3a-
TelbHE], He NHTAICH HAKJIAJHIBAaTh HA CBOOOJHYI LDHTHRY
Y34y HId MYHAMTYKH. KpHTHEA 3Ta IPOHCXOAUTH H Te-
nepb, X0Td IPUEDHTad U Bb BANE MucTepid, Korja IpH-
CAXHEIXD OJHHD OpeAchiaTels CBoe0 eJAHOINYHOIO BIACTHIO
OTCHLIaeTh pa3bh 4 HIM 5 Bb KOMHATY CoBBIIaTeIbHYIO
6e30TueTHO, (Ge3KOHTPOIBHO, TaKh KaKh HPHYMHEI 3TOH OT-
CHUIKH OHB He 0043aHp HOBEIAaTh M 3aHECTH BB IpOTO-
EOI'b — OHa BXOJMTH Yy#e BB 00IacTh TafiHH cobmamifi.
Camo ymomobneHie BepiHETa cyAeOHoMy phmemilo Hempa-
BHIbHO, declaration du jury, Veredictum, Spruch der
Geschwornen He pbmemnie, a ToZbKO H3peueHie, a TOIBLEO
JocTaBleHie cyay Matepiasa pag xbiicTBig, EKoTOpoe CBH
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¢opMaTEHO# CTOPOHEI eCTh IPHTOBOPH, a Ch MaTepiaabHOR
pbmenie ygactm moicygammaro. Bo BcakoMB caydak, 5TOTH
IUCTD, BHIHOCUMEIR NpACAKHELIMEA, He ecTh pbmenie xkia, a
pbmenie Toapko oTBETOBB, M GyAyYM JaHB NOHATHIMH H3b
Hapojia, B3ATRHIMA DajJy He3HaHiA MMHA IOpUCODYJAEHIiH, U He
TeXHUEaMH, MOXKETH Heco0TBFTCTBOBATH TPeGOBAHIAMD IOPHAC-
NpYJeHNiH TeXHHYECKHMB.

Bo Bcarom® cayual, ecim He BH, TO JenapTaMeHTH
yrol. Kac. NPU3HAETH U YCTAaHOBHTH, UTO BCAKift oTBBTH
NPACAXKHEIXD IONIEXITH OriamleHilo, a 3aThMb o0cyxje-
HII0 CO CTOPOHH TOff, YJOBIETBOpHeTH AH OHB (opMt
YROBI€TBOpSeTs I TpeOyeMoMy cOjepikaHilo, HETH JId Bb
HeM'b HeACHHXD, HENOIUKXD H NpoTUBOPEUUBEIXD 0TBETOBS;
npaKTHdeckH pbmenie Taroc 6y1eTs HMBTH TpOMajHHS H
61aroTBOpUTEIbHHA HoCTBACTBiA jad Oypymell cyxeOHOM
IPaKTHEH, HO HAKAKOr0 Ha Jbio OcrpoBieBofi, TAKs KaKD
Ha Heo0BABIeHie IepBaro phimeHid NPUCAKHMHXB U0 XBIy
Xyxuna # OcTpoBieBoift HpoKypopb He Kaiyercd, a rbia
3nbck pascMaTpuBalTC:l TOIHKO BB mperbiaxs KaCCAI[iOH-
HHIXD OT3HIBOBL M IIPOTECTOBD.

ITporypops, Geps 3a HCXOXHYI0O TOURY Bamy NPaKTHEY
BocHpellleHisd 00hgBleHiA HeyJ0BIeTBOPATEILHHXE 0TBETOBD
OPHCAXKHEIXD, KATyeTCd He Ha To, UTO IpeachiaTeabCTBYIO-
mi## mxb pbmenia He Or’iacHI® U He OCOapHBalB, 9TO OHD
HMEIB Toke mpaBO OTOCIATH NPHCAXKHEIXH> Ha HOBOE CO-
pbmanie, ecamfu oTBETH GHUIM YAOBIETBOPHTENBHH, OHB
HaXOAUTH TOIBKO, UYTO NepBHe OTBETH, e€CIH JONYCTHUTH,
49TO OHH 3aKIIYAlTCA BB TOMD, UTO Ha JHCTH 3auepRHYTO,
HO He Ha CTOJABKO, UTOORl 3a4epKHYTard Helab3s OBLIO BEHI-
YATaTh, BHONHE yjHoBIeTBOpUTENLHHI, 9TO IO 3THMB OTBE-
TaMb MOKHO H Teleph NOCTPOMTH HPHATOBOPH, 0OBHHAIOMIift
Xyaura ® ompaBimBakomift OcTpoBlIeBy, Takb Kak® ed pb-
sHie COBepmIEHHO 3TOMy OTBBYaeTh, IpH YCIOBiAXB, YCTpa-
HAOIIUXD YTOIA0BHYI OTBBTCTBEHHOCTH, HO B OCTpPOBIEBY
OpACy®JaoNIill, Ha OCHOBaHIA 3aKOHA, Kb 3aRIOYEHII0 Rb
JoMB yMarnmeHHEXB. Bb mOATBepEJeHie CBOMXD MOXOEKe-
HiA OpOKypoph CTaBHIBH OpaBHIO, GYATO 6H yCTaHOBIEHHOE
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OPaKTHEOI0 CeHaTa, 4T0 Th NpUSHAKH, 03HAUEHHHE BH BO-
npocax’hs, KOTOpHE IpaMO He OTPHOAIOTCA OoTBBTaMH HpH-
CAEHHXB, JOMKHE OHTH HOYATaEMH YTBEPHKJICHHHIMH H
HoXEpBIAgeT 3T0 MOJOMEEHie CCHIIKOI Ha KaCCANiOHAHS
pbmeria 1879 r. (473), 1870 r. (1913), 1871 r. (1754)
etc. etc.... Hrraria RaccamioHHnsa pbmeHia He MOryTh
. 3ATMHATH CMEICIa M HCIPaBATH 3Ha4eHie KODEHHHX® CTaTel
811 m 812, mo KOTOPHIMB, II0 KamEJOMY BOOPOCY IOIEHO
6HTh OTBEYEHO He MPOCTO 0@ M He IpPOCTO HMME, a CB
npu6aBKOI0 Cl0Ba, Bh KOeMDH 3aKINYaeTcd BeCh CMBICTH
orsbra da, cosepwurocy MIA 00KASANO, 00, CB MPEOY MBUL-
NEHIEMS, 0@, BUNOBENS, U CH BIACTHIO, OIMHD H3h IPH3HA-
EOBBH M3b 00mell MacCH H3BATH H BHIKHHYTB: 04, CO6ED-
WUKOCh, HO 0638 NPEOYMBUAECHIA, OQ, BUHOBENE, HO 0633
63x0Ma, O, 00KA3GMO, MO 0e33 nacuris. Beb Raccamion-
HEA pBIeHis MOryTh YCTaHOBHUTH TOIBEO TO Hadalo, 9TO
YTBepAMTEeIbHHHA OTBETH COCTOHMTEH M3D JABYXH 3IEMEHTOBB:
Hapbuia 0w WIH #6ME A XapaKTepHCTHEH oOme# abicTsid,
H uTo TEMB ¥ cumTaercs pa3pbmeBHEIMB BeCh HAKTH, BB
Bonpoch m3momeHHHI co BCEMHE ero mpA3HaRaMH, 33 HCRIIO-
qyeHieMD THX'p NPH3HAKOBH, KOTOPHE OHB SBHO OTPHLAETD.
VIHEIMA CTOBAMH: YmMBEPHCOEHIe MO0, %620 MPUCANCHBIE HE
PASPHUURY HE NPEONOAGLBEMCA—THAYS HALTERANO GBI JO-
nycTdTh, 9To M Obami#t orpbrHH# 6IaHE®, HDORNHCAHHHHA
CTapIIFHOI0, CUATAeTCd YTBePEJEHHHIMD OTBETOMD H He-
3a9bMp ORLI0O GBI OTCHIIATH COBBIATHCA NPHCHRHEIXD 33
HenoxHotolo oTBBTOBB. WM yTBepEJeHie H OTpHIAHIE XOA-
HHE OHTh BHPAMKEHH ACHO H MOYHO, 00CTOATEIHCTBA
YyTBepHEJaeMEId, XOTd H JAKOHAYECEH, CYATAIOTCA IPHHATH -
MH co BchMEM mocaBICTBiAMH, TOUHO TaRme H 06GCTOATENH-
cTBO oTpunaemoe. Ha 3ToMT ocHOBaHiM pa3bepeMcd BB Cymie-
cTtBb mpegmoiomenifi 1-ro orpbra IpPHCARHHXD, BHIYATAH-
Haro H3b-MOIb NepekpeMMBANIAXD ero IHHIH H YCTAaHOBHME,
BeCh I 0TBBTH JaHb, IOIOHD IH 0HB, 0 BCEX'H 1M MPH3HARAXD
MOXEHO CKa3aTh, YTO OHM JH60 NPHHATH, IM60 OTBEPTrHYTH,

CHauana ocraHOBMMcA Ha Bompochs 1-MB; OHB COCTOHTH
A3b 2-Xb vacTefi: o6masd XapaKTepHCTHEA mnpecxbiayemaro
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xbaria mo mpmsHaKaMTL pa36sd, 3aTBEMB 10IpoGHOE omHCaHie
pubmueft cropomn Ab#icTBif, XapakTepusyemaro mo 1 wu.
pa3boeMb, T. €. HamajeHieMb Cb IBIiI0 OTKDPHITAr0 NOXH-
IeHisI, HAUYAHAIOmEeecs HAaHeCeHieMb DaHb M KOHYalomeecd
noxumerieMb uMymectBa. 005 gacrH coejmHeHH (hpasoio
0xA e20. MoHO BO3pAmATL NPOTHBD KOHCTPYKIiM BOHPO-
COBB, MOZEHO OCIHADHBATL H TPHTOIHOCTH CI0BA OAR €20,
BeabjacTBie TOro, UTO OMHCATENLHAHd YacTh BEIXOAUTDH 3a
npexban pasbod. Pasoolt mo 1627 cT. yaoxk. korja Hana-
JeHie IIpOM3BeJleHO; INOXMIIeHie JIAIIHee, OHO HHYEro He
opu6aBiadeTs Kb pa36oi0 4 COBepIieHHO O0e3pasinyHo Jias
Hero, HO TaKb KaKb OHO IHIIHee, TO YTBepAUTeleHHH Ha
Rero oTBBETH Ch OTpHIAHieMb HamajleHia pasGoftHHYecTBa
PaBHOCHIEHD OTPHIAHII caMaro pasbod, TO-eCTh ONpaBja-
Hif0 06BHHAEeMaro, KOTOpu# ToaXpR0 BH pa36ot W o6BHHAICS,
a He BDb ueMB JApyroMs. MomHo Temepp, o0CymAas Bo-
OpOCH PeTPOCHEKTHBHO, COXaakTh, 9T0 He OHIIM yCTymamm
nocraBIeHEl YCJIOBHEIE BCNOMOraTelbHEEe H JONOIHHTENE-
HEle BOIpPOCH, €CIM He 6HI0 HamajeHid, TO MOrio OHITH
[OXHINeHie OTEpHTOE, T.-e. Irpafes®’s, eciy He OLLIO B OT-
KpPHITaro HoXwimeHid, TO He OHI0 JIM TaftHaro, T.-e. KpaEH
(max® mo pbuy Mapbesa); Ho Beh aTH comaxbmig u chro-
BaHiA COBEDHIEHHO Opa3fHH, HoTOMy uTO 0o0pas®s AbHlcTBia
CyJa IO NMOCTaHOBEB BompuCOBD 3alNUIIEHD ABOXHOIW G6po-
Hel H, Takb CKa3aTbh, HENPACTYNEHD: a) CTOPOHE H BB
TOMD YHCIE IpPOKypOpH, He TOIBKO HE IIPOCHIH IOCTaBHTH
JONOAHHTETbHEIE BONDOCH, HO M He IPOTECTOBAIH BOBCE
OPOTHBH BONPOCOBB, KAKh OHH ORI mocTaBieHH. Co cTo-
POHH 00BHHEHiS TYTH GHLTH CBOET0 pPOAa DPa3cyeTh: BB BHAY
HeCOMHEHHO/l BHHOBHOCTH, B3ATh Cb IPHCARHHEIXB, TAKDH
CKa3aTh, HAJKHMOM® OOGBHHEeHie BB pa36ob, IOCTABHBD Bo-
mpoch pepoMb BCe WIAH HHYero; b) BONPOCH JOCIOBHO NO-
CTaBIeHH N0 0GBUAHTEALHOMY 2KTY, YTBEDIHJIEHHOMY Maja-
TOI0, J0oCIOBHA Jaue (pasa BMBECTO Ipepnora «Jis gero»,
J0CI0BHA Jlaxe CB NOXUUIEHieMD BB AeTaIbHOHR BTopolt yacTH
Bompoca. Bed pasuuma Ta, 9To H3B mepBofi wacTE Bompoca,
oOmefl, CyAs BHEHHYID OJHY UepTy: IO B3aHMHOMY MexEy



co60X0 IpeXBADATEILHOMY YIoBOpY, ¢pasy, IHIOIHION, TaKb
Eakb OHa He BIifeTh Ha HaKasaHie, Jame eoIdOH H GRLIO
00HApY#eHO, YTO NpeCTyNHHEH AbHicTBoBaId 6e3b HpejiBa-
pHTeIbHaro coriamenif. IlocraHoBEa BOOPOCOBH IO OOBH-
HUTEIbHOMY aKTy OHlIa ofd3aTexbHa no 751 cT., HECKIANHE
BOIPOCH, HECKIAaJeHh OOBHHHTEILHHIA aKTh, BH S9TOMDH He
BHHOBATH OKPYEHHHR CyIb, 3T0 TaKad HECKIALHOCTH, HAXH
KOTOPOI0 OHb HEe BIACTEHb.

Ores BOmpoca nmepefizeMs Kb orBbETYy. OTBETH, AbACTBH-
TeIbHO, HeNpaBHIEHD: 1) HOTOMY UTO, Bompekd 811 cT., 0OHB
He COJIePEHATS 0, OHD He CO[eP:KATD H76M3E, & BHPHBAETD H3B
BOIIPOCa CAaMO HAYaJO0 ¥ caM’b KOHEeNl'h, C'h OHOI0 KpaiHATO0 KOH-
Ia NoXHIeHie, KOTOpoe NpH3HAETH, HO KOTOpOe TOABEO H MO-
JKeTh OTHOCHTHCS KB 3TOMy KOHILY, TO-eCTh, Kb HOCIEIHEMB
CTPOKaMB BOUPOCA BH CIOBAXB «IIAThe, KOTOpPOE GHLIO HOXH-
meHo BMbBeTB ¢b JOmagbl0 M IPOIETROKN», CB JAPyroro
KOHIa HamafieHie, Bb CI0BaXb «HO (esd HamajeHid», TaEKb
yTo BCIBACTBie OTCYTCTBif 3THXH YaCTHNG 04 H HMS,
HeIp3d ¥ pa3pbmuTh 001aCTH MeXRJY JABYMS KpalHUMH
KATOHAMHA M Helb3d OTMeEEeBATh, UTO YTBEPEJAETCA H UTO
OTpHIaeTCd. 3aTpyAHEHie yclomHAeTCH TEMB, YTO yTBEp&-
JeHie HaYaTO Ch KOHIA, a OTpHNaHie Chb Hayala, HO ACHO
4TO 3TO YTBEpEJeHie HATH BCHATH He MOEETH, NOABHTAACH
C¢h KOHIA Kb Hayaly M HOKPHBag, KaKb TOr0 X0UYeTH IIpO-
EYpOpb, H BCIO 061aCTh JETAIGHYIO M OOHCATEILHYIO H Jlamke
o0macTh obmyro ompexbIMTEIbHYI0, IIOTOMY 4TO TOrJa, BO-
IPEKHA 0UeBHJHOCTH, IPHILIOCH OBl 3aXBATHTH IIOA'h YTBEPHK e -
Hie H caMo HamajieHie, KOTOpoe IPHUCAKHEE OTPHIAITD.

Hagmems, oppako, pas6opb, YTOOH oOmpegBIHTH, UTO
OTpHIaeTCd ¥ uTo npu3Haerca. OTpunaerca Bcd 1-ad JacTe
ompefbamTensHad, A0 YACTHIEI «JId 4ero», HOTOMY dUTO
BCA OHAa NOCBANIeHA HANAJeHil0, a TAKD K4aKD CKa3aHO, ¢HO
0esb HamajeHia>, cabxoBaTeIbHO, OTBEPIHYTO H TO, 4T0 Bb
Houb Ha 30 asrycra 1881 r. mo gopors memxxy  Craporo
JepeBHerw H JlaxToif mpoH3BejeHO HamajieHie Ha JETEOBaro
H3pomp@Ka CaBHHA W TO, YTO COCTaBIAETH UEPTY, XapaETe-
PH3YIIIYI0 3T0 HamajieHie, NPABICUCHHY0 KB HeMY, KaEBh
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OpHIaraTelbHOE Kb CBOEMY CYIIECTBHTENHHOMY, H yiEe IIO-
TOMP He NOBTOPAIOIIYIOCH, & WMEHHO <Ch IBIBI0 OTKDH-
Taro MOXHIIEHIA ero MMyIecTBa».

Jlna MeHA 0 CHXB HOPH HENOHATHO, HAa KAKHX'h OCHOBA-
HiSXD NPOKYPOPH NPORONEAID YTBEPEJATH, UTO XYAHHD H
OcTpoBIeBa COBePIIMIN HOXHINEHie OTKPEITOE, KOT'a He TOILKO
OTEDEITOE NOXHINeHie He MPA3HAHO, HO lafkKe He NPA3HAHO, UTO
6r a0 MBCcTO HanajeHie, ¢ IBIbI0 OTEPHITAr0 IOXHIEHid;
OTEpPEITOE NOXHIIEHie mpoBairBaeTca BMECTS ¢ HanmajeHieMb,
a BMEBerB ¢bp THEMB HCuUe3aeTh BO3MOXEHOCTH NpEMBHEHid
HoHATIA He TONIBKO pa36os, HO W rpaGexa.

ITepexozxy KO BTOpO YaCTH BOIpoOCa, XETalbHOR, HO ymEe
CH OfHAMH 00LEKTHBHEIMHA OPH3HAKAaMd, M CHPAIIHBAI0, W BB
H3yMIeHie IPAX0XKY Npeh HeCIK XaRHEIMB, CM S IRIM'D, TPAHAI K
qenon'hqecmro'lnonnmania [IpeBOCXOAANIAMD 3asIBI€HieM'b 1PO-
TecTa, Bb I. 3, YTo NofcynuMele Ha CaBHHA He HalaJalH,
HO OHH €My DaHEl HaHeCIH THXKEIHIMH H OCTPHIMB OpY-
JieMb H TPO3HIMCH ero IMMHTH XEH3HU. 00 yrpozaxs HETH
Y IpHCAXKHEXD HH CIOBeYEa, Ball'h 3ApaBHH# CMHCID 3a-
CTABATH BacCh PBIIHTH, YTO OHH KOHEUHO OTHOCHIHCH KB
[0I0CY HacTOAmMAro xbia — Hana0eHiA, a He Kb IOLICY
NOXUWENLA, TOTOMY 4YTO OHM He BXOJATH, KAK'B COCTaBHAHA
9acTh, Bp HOHATie NOXAIEHiA, HO OHH BXOJATH BB IOHATIE
HalaJieHid, Kakb CpefCTBO HACHIid, OJHO H3H CAMHXB Nbii-
CTBHTEIbHHXD IIPH BCAKOMD HamaJleHid; 4To e Eacaercd
0 paHB, TO A He IOCTHralo, KaKb MOXKHO OH EoMy-HHOYAB
He HeYafHHO, & YMHILIEHHO NPOIIAOATH I'OIOBY HMIH pac-
KpOHTH IAIO, He Hamajxad Ha Hero. OueBHJHO, IPHCAKHEIE
9TH NPASHAKH OTBEPIIH, OHH ofomLIiM H, cIbgoBaTedbHO, HE
npEsHaId QakTa, yke Jiad paz6oa 6e3pa3IMUHATO, CHATIe
c¢p CaBHHA IIaThd, W NPH3HAIH NOPAMO H HOJOKHUTEILHO,
YTO 3T0 CHATOe IIaThe BMECTE ¢b JOmMAgb0 H TPOJIETKOIO
6uiro y Casuna moxumeHo. Tak®s Kakh OTKEPHTOE MOXHIIe-
Hie mpoBaimioch BMECTH CB CIOBOMB NOXHIIeHie, Kb KOTO-
POMY 0HO GHIO IDPHCTaBIEHO, TO OCTaBAIaCh BOSMOXEHOCTH
TONBE0 OOBHHATH MNOACYIMMHXD BH TallHOMB IOXHIIEHId,
T.-e. Bb Kpa®’. UTo TakoBa OHIa Hjed NPHCAEKHHXD, He-



— 49 —

coMabHHO, oHM cRopbe phmmIM mpW BTOPOMB TIOJOCOBaHIH
OTBePrHyTh Bce COOHITie NpecTyIUIeHid, HeeNH IPU3HATH,
YTO OHO CONPOBOMIAJOCH HAHECEHIEMB DaHb HIH YIPO3AMH,
yT0 6HI IpeBpamano co6uTie BB pa3boit. B® jpaHHOMB cCIy-
gat Bonmpoch CTaBUICA Takb: Onma 3jga, 6e3p 31aro Ha-
whpenia, mpm $31% Apaka Mes]y NOABEINABIIHMA CEROKOM'D
UM H3BOMMEOMB, He XxorTBemuMm® Fbxare Ha JlaxTy; cpexu:
IDaEH yJAaph, oTh KoToparo CaBHHB, CTPYCHBB, CBAIHICSH
UM IpHEHHYICH yMepmuMb, chrord ero pasnbim, dITo6Mm
CKDHITh €ro CoCTosAHie, 3aThMP yBesaH niatbe Ha mpoIeTks,
¢h THMB, YTOOH CKPHTH CIyYdHBIIEeCH, a NOTOMB, NOXHTHBD
BelllH, pacHOpAAHIHCH HMH, COGCTBEHHO BODPOBCKHMB 00pa-
30Mb. HaCKOJIBKO 4 MOT'B Tellephb, 10 03HAKOMJIEHIH Cb IIEPBO-
HAYQJIBHHMB U NOCTBAyIOMyME oTBETaMH YACHHTH CMEICIH
2-ro macTaBieHia npepchiaTels NPUCAXKHEIMD, MOT'Yy CKa-
3aTh, 4YTO OHO KJIOHWJIOCH KB TOMY, YTOOR NDHCAEHHE,
eCIHd OTBepraloTh DaHH!, Yrpo3bl, HamajeHie, He 3aJJaBalACH
BOBCE BONPOCOMB O Kpaxkbh, KaKD NOXHIEHIA TaAHOMB,
TaK'P KaKb 3TOTH BOIPOCH UMD H He Ipefjaraercd H He
HocTaBIeHD jpame cybcupiapHo. W npexchrarers GHIB BIO-
A8’5 NpaBB BHITOMD OTHOMEHIH, 00BAHEHie MOTJIO OTYJIOMB II0-
CTaBHTH BOOPOCH, HO eroHe nmoctaBuio. IlocTaBaeHEEIE BB HE 06-
X0 HMOCTH BOTHPOBATDb MeK Y pa36oeMb H He pa30oeMs, a HeMe-
&K1y pa30oeMb H KpamKelo, IpDHCAXKHEIe, 0 cOBBCTH, He KoxeC-
AACH, 0TBBTHIH 0 175 I0M'B COGEITIH OT'YTIOM'D, #7613, HEOOKUIANO.

Bropo#t orBBTH cocToMT® BB nNoaHbHmeM  COOT-
BBTCTBIH C¢Pb NEpBEIMB; Ha IEPBOMB YiKe, COOCTBEHHO,
M MOZEHO OBIIO NOCTPOMTE ONpaBAATEIbHHIA NPHTOBOPD NJId
000HXp NOJACYAMMEXD. Ecau KTo 1H60 M3D CTOPOHD HMBIBL
IpaBO NPeTeHJ0BaTh Ha ofpamieHie NPHCAXKHEIXD Kb HOBOMY
copbmanilo, Takb 3T0, KOHEYHO, MOACYXUMEIE, a HE Npo-
Kypops. Mcxoxs pbia HeyaoBIeTBOpHTeZeHD, HONHAIHCH
KPHEH, BHICTYNAJIU Ha apeHy jname <«MockoBckia Bbjo-
MOCTH>; BHHUTE KOT0 YroIHO, OOBHHHTEILHHA akKThH 3a
AypHylo ¢opMyIHpOBKY OOBHHEHif, NMPOKYpopa — 3a Hemo-
CTall0OBKY JOIOIHHTEIbHAr0 BONOpOCa, HO He BHHHTE IDH-
CAXKHEIXDB, OHH oTBBYaiM pasyMHO M no coBbCTH, He BH-
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HATEe npefchiaTend, OHD Pe30HHO OTOPABHND NPHCAXRHBIXD
copbmaTeca BTopduHO. Ha OCHOBaHIM IEPBEIXB® OTBETOBD
Henb3d OHI0 NOCTAHOBAUTH OOBHHAIOMIA IPHTOBOPH, HEXB3A
0610 OOBHHHTH NOACYAHMHBIXD® Bb pa36ob, Heansd O6HLIO
NpH3HATH OTBBTOBDL INEPBHIXD HMMEHOMUMA Kakoe-TO, IO
¥pbHil0 r. mpexckparens, xomeynoe sHaueHie, Bosppamen-
HEle NpHCAXKAHE He H3MBHMIM cBOEXD y6b&jenidt, a moj-
TBEpDAHUIA TOIBKO TO, YTO CKA3aHO HMH OBLIO BB IIEPBHIXD
orBbTaxB, OHH OTBEPriIM OespasinuHHl 11d pasbod QarTh
NOXHINEeHiA, Korja HMB OHIO YACHEHO, UTO 5TOTH (aKT®H
6e3pa3jdYHENA; OHM OTBeprivM BHHOBHOCTH BB IOXHIIEHiH,
EOXb CEOpO ypasymbam, uto 3a moxmmenie OcrpoBieBa H
Xyznes He cyasarcda. Ilpepchiarenrs He Hapymuisb cT. 812,
gafixs, gro mepBhie oTBBTH 3ro#t crarkt He cooTBbBTCTBY-
iorb. Ipeachparens pbficrBoBanb, MoEeTH GHTH, BB IIPO-
THBHOCTD CT. 816, B ToMB CMECIB, uT0 OTBBTH IpHCAMK-
HEIXP> He OHIH IPHCAMKHEIMH OIJalleHBEl, HO OHM He OBLIM
oriameHH [OTOMY, YTO CaM’hb KacCCAI[ioHHEIZ ceHaTd 3aipe-
TAXb 3T0 xbiaTh, H NPOKYpOpH IKajyeTca He Ha TO, UTO
oTBBTH He OHIIH OTIalleHH, & Ba TO, YTO OHH He Ieriad
BB OCHOBaHie ODATOBOPa;—OHH He MOTIH Jedb BB OCHOBa-
gie mnpHroBopa, uYro, BEpoaTHO, BH mIpH3HaeTe, CIBIOBa-
TeIbHO, JajKe ecId BH Bo30yJAHTe BOHPOCH 00D H3MBHeHiH
NOpAJKa oriameHid oTBBTOBD NPHCAEHEIX'B, 9TOTH BOIPOCH
nepefiiers BB JeNapraMeHTh, HO He Bonpoch 0 CHIB BTO-
PHXD OTBETOBD IPHCAXRHEXD, COCTABHBIIMXD HXP phlleHie.
Bp 3ToM® oTHOmEHIM mpomy phmieHie Bropoe NPHCHAEHHIXD
OCTaBHTH BB CHIb, a Rouzebmmomif ero mperecTs — 6esw
nocabACTBif.

Ha Bcarift cayuait, ecaubrl, He CMOTpsS Ha BChk MoH
JXOBOAH EaccallioHHHH ceHaTp pHmuUABs oTMBHATH pbmenie
mpacaxHHXP 1m0 pbry Xyzuea m OcrpoBiaeBoft, 8 mMbI0
eme OAHO XOXATallCTBO 0 TOMB, UTOOH 3T0 phIIeHie, ecauOEI
0HO 6E110 0TMEHEHO, TO TOIBKO II0 OTHOMEHII0 Kb Xy UHY, aHe
Kb OctpoBiaeBod. JIbamMocTh yuacTd HOACYAMMHEXB, YUaCT-
BYIOIIAXT BB mpouecch, eCTh 0{HO U3 KOPeHHHEIX'B CBORCTBD
YyToI0BHAr0 Ipouecca M CyJATh MOKHO OTABIBbHO ofHOrO,



— 44 —.

rorga mmberca apyroft m pefopMHpPOBATH HPUTOBOPD MOIKHO
KOTJa OfiMHB MOJCYAUMEIH ero 06&aI0Balb, a ApyTie eMy MOX-
YHHAIACH ¥ JONYCTHIHA €ro BCTYNHTHh BH 3aKOHHYI CHIY, f
[0J1araio, 4T0 ¥ 0N0POTECTOBAHHEIMG OHD MOEKETDH GHITH OTHOCH-
TeIbHO HBKOTODHIXB, a He BChXb, M YTBepJao, 4TO OHE,
eClM JoXxkeHs Okl ORTH ONMPOTECTOBAHD, TO TOILEO IO OTHO-
meHil0 Kb XyauHy. BcdAroe yupemxjeHie X0IEHO GHTH Ih-
lecoo6pasHO, TO eCTh CIYRHTh ToIbKo Aia mbae#t, pagm
KOHX'H OHO ycTaHoBIeHo. KaccalioHHOe NpOM3BOJCTBO €CTh
HHCTATYTH He Jis HNCIpaBleHid CTHIACTAYECKHAXB, JOTH-
YeCKHXDp HJIM HHHIXD OIUGORDL phmeHiA NpPHCAXRHHXH H
OPHTOBOpPA, HO JId OTHpaBIeHid OpaBOCyXifd, A4 IOMEH
HOCTaHOBJAeHIA HeNmpaBAABHHIXB, T. €. TAKHXDH, KOHMD IH-
60 maHA MOTauKa MOpeCTymIeHilo, JIH00 OCYyXJeHDL HEBHH-
HH# venoBbrb. BEB 3THXD npartAueckux® Ibieft mpaBo-
CyXis JAad KaccaljioHHaro cyja, 6e3pa3idmyHE BCARiA IIO-
NpaBKM He NPOTHBB IPaBOCYJifd, & NPOTUBD JOTHEKH M rpaM-
MaTHEH. IIpoRypop® npu3HaeTd, Kakb PaKTh, yrocToBEpeH-
HHl IPHCAMHBEIMH, COTIACHO CBH NBACTBHTEILHOCTHI0O H He-
ONPOBEPTHYTHIA, UTO IpecTylleHie coBepmeHo OCTpPOBIEBOIO
IIPH YCIAOBiAX'h, yCTPAHAIOMHUX'D YTOA0BBYIO 0TBETCTBEHHOCTS.
CnpamuBaercd, ecnda 3T0 BBpHO, eciH HecoMHBHHO, YTO
OHA HaKa3aHa ORHITh He MOXETH, TO DajH Uero 9Ta IeH-
MHHA, 0 ROTOpPof BCh OTSHIBH COBNAJANTH, KaKb O IICH-
XONaTAYeCKOMD Cy0OBeKTE, KoTOpagd BB CBOEMD 3aKIIOUe-
HiH 3 pasa BB TeueHim 3/s 4aca MOKymaJach DaSIHYHEIMH
cmoco6amMu Ha caMoyOilicTBo, OyAeT®  BTOPDHYHO IOXBEpra-
eMa TPYJHO BHIHOCHMHIMG HCTA3aHifAMDB, JANIEHII0 CBOGOXHI,
ACNHTAHIAMD BB NpilOTaXP JId yMaIAMEHHHXD, IKCIEp-
Tu3b, pasobiraueHiro Ha cyrb Bo Bropoit pa3p BCEXD HH-
TUMHBAMUXD Hoxpo6HOCTER KUBHH, TOMY, UTO ee OGYAYTBH
pasnbBaTh, TAKS CKa3aTh, Hepeyh NYOIAKOIO 0 HATA; ITO MYK-
ygAb HempiATHO, a KeHmMHEHDB H mogarHo. Ilpegzora ee cy-
JUTH HAKAKOro HBTBH, KpoMb TONBEO OAHOTO, KOTOPHA mph-
BeJleHh BB mnporecTh; ecau6n mepBhe OTBETH OHLIH mpH-
HATH 3a OCHOBaHie IpuroBopa, To Eb OcTpoBaeBOR 6HAO
66 mpuMbHEHO IOCTaHOBIEHie 3aK0HA OTHOCHTEIBLHO NHITH,



COBEPIIMBINIAXH NIpecTyIUleHie Bb npEmajgr’ GoxbsHm, Beabj-
cTrBie RoTOpO#t He BMBHaercH eft Bb BHHY coxbsHHoe. Cmpa-
mHEBaetcd, TouH0 JH OcTpoBIeBa JOXEHA 6K OHITH 3ARIIO-
9YeHa, BB CHIy OTBHTA NDHCAXKHEIXB, Bb OOIBHHIY CyMa-
CMeAmHXb, KAaKD TO YCTAHOBIEHO 95 CT. yIO®E. HIM OT-
JaHA Ha TONeYeHie DOAHHIME, M0 96 cT., mOXB HeycTaHHOE
H otBbkrcTBenHoe 3a Helo cMorpbmie. Hbrp :®e, HETL M
BbkTe. Jra Mbpa ycraHOBIeHA 95 m 96 CT. TOIBEO Jad
OCHXHYECEH OOIBHEIXD> HIH CyMacIIefIIAXb, COBEPIIHB-
IIAXH CMepToy6ificTBO MIM NOCATHYBIIMXD Ha IH3HH CBOXO
HIA JpYTIIXB, HO He COBEPIIHMBIINXD APYTHXH KAKHXD HH-
0y1p mpecTymieHiff, Hamp. mOCATAaTeIbCTBO Ha UYEKYI0 COG-
crBeHHOCTh. OTHOCHTenbHO OCTpOBIEBOH MOTyTH CYymecT-
BOBaTh JBa IOBOJA AAA TOr0, YTOGH OT/ATh e¢ Ha NoNedYeHie
POAHHXB, HIM, 14 NOSHaHIA 0 ed 3paBiH, YTOGH 3aCaJHUThH
ee BB IOMB YMaIHINIeHHEIX's, 110 96 CT. yIOK., a) HpecTyl-
IeHie N0 OOBHHHTEIHHOMY aKTy—YO0ificTBO MHIH NOKyIIeHie
Ha yO0ificTBO—OHa BB TOMB He O0BHHAJIACH, OHa OOBHHSA-
IaCh TOIBKO BH HaBeceHiHm paHb, yBbuilt, moGoe® etc...,
crhoBaTeNbHO, Jake Ch NPH3HAaHIEME ee BHHOBHOK IO 00-
BHHHTEILHOMY akTy, oHa Ol gbitcTBiro 96 CT. He mopIeHa-
1a. ThuMp Menbe MoEeTH OHa HOJJIEEATH IO IEPBOMY OT-
BETy NIpHCAXHEXD, II0 KOTOPOMY paHH, YIPOo3H 00ofxeHH
MOIYaHieMb, CaM0 HalaJieHie YCTPaHEHO H 0CTaJ0Ch IPOCToe
HOXHINeHie, T. e. He IpecTyILIeHie He IPOTURD JKU3HH, a IIpe-
CTymnlIeHie OpOTHBS HMymecTBa; 6) camoyoGificrBo.—OHO He
OOXXOJHTH KB BONpoCaMb, KOTOphle OH MOradH OHITh
IpeJI0oXeHH NPUCLEHEMD. Eciabu cyrps xorbas HMB BOC-
HOXB30BaThCHA, TO JOIKEHD OHl 3aHECTH BB HPOTOKOIH IIO-
gazamie r. CemueBckaro. Ecin6u mpokypops EMBIs BD
BHAY 9Ty MEpy, TO JXolEeHD OH 3aHECTH 3To TpeGoBaHie
BBb OpoTOEOXB. HE Toro, HM apyroro He cpbiano, cyis #
NpOEYpOps YIYCTHIM 3Ty cTaThlo 96 m3D BHyy. Ea ucmox-
HeHilo, 1o HXb BAHF He 00:EaN0BaHO HNPOEYPOPOMB H He
MOKeTH OHTH Telmepb NOUPaBIEHO.

IIo cumb coobpamkeHiIMP OpPOMY OCTABHTH MpPOTECTD
6esr mnocxbucTBifi m phuleHid IpACARHEXDH, a PaBHO H
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IpHroBopa cyja oTHocHTexrbHO OcTpoBIeBoi He EaccH-
poBaTh. .

ITpaBETCXbCTBYIOIift CEHATE, YCMATPHBAA H3H MPOTOK0JAA CyXeGHATO
sachiamisa, aTo phmenie, MepBOHAYANEHO NOCTAHOBICHHO® HPHCHIHHIMH
sachlaTenaMn IO cofepEaHil0 HpeAlomReHEHXT Ha paspbmenmie Ex® BO-
OpOCOBDB, ORPYXRHHME Cylh, IO NMpelBapUTeIbHOME mpocMoTph, Npm3Ears®
HEeACHHMB, BCIBACTBie Tero o6paTHib NPHCARHHXH Kb HOBOMY OOCY:-
JeHil0 HXB BONPOCOBH, HA TOMH OCHOBAHIH, UTO HMH XAHH OTBETH TOIBKO
00 EBKOTOPHMT NPHSHAKAME NMpPECTYIICHif, OMHCAHHATO BB 1-MB Bompock,
npovie e NpHSHAKH IpecTyOAeHis ocTaauch HepasphmeEEnMA B, AMbsa
BB BE1Y, UYTO IPABHTEILCTBYIONIEME CEHATOMB HEONHOKPATHO YXKe GHLIO
pasbdacHeHO, UT0 TH HB® 03HAUEHHHXH BH BONPOCAXH MPHSHAKOBE IIpe-
CTyNZIeHid, IPOTHBE ROTOPHXE BB OTBETAX® NpHCAEHHXS sackrarexeft
HETH 4BHAr0O OTPHUAHIA, ROMEHW GHTH NOUHTAeMH YTBEPRICHHE MA
(pbm. 1870 r. Ne 413; 1871 r. Na 1754; 1877 r. Ne 31 = 1878 r. N 21),
HaXoXHTH, UYTO NEPBOHAUYANBHHE OTBBTH NpHCARHHXD HA HepBHf Bo-
opoch 0 COGHITIH MpecTyILIeHIS pas6osd, COCTABIAIONAIO IpeiMeTh Ha-
crogmaro phia, <moxmmeHie 10KasaHo, HO Gess HamajeRid», AAaEHHE co-
raacHo Tpe6oBaHig cT. 811 m 812 ycT. yr. cyx., He MOT's BOBOyZXXaTh HR-
Raxoro coMukmig, oTHocHTeaZhbHO MpEMBHEeHif 8aKoHa 0 HarasaHim KB pk-
LIeHi}0 DPHCARHHXD, H60, OTBEPrHYBH TOJBLKO <HANAJEHie» H3D JTHCIM
nepevRCIeHEHXD Bh CKA3AHHOMB Bompock mpn3HakOBH COGHITiA mpecTyu-
leHid, IDECARHENeE, TEMD CAMHM®B, YCTAHOBAIA HadHlie OCTAIHHRIXD NPH-
sgakoBs. IIpAsHaBad, nosTOMY, UTO ofpameHieM® UpHCAFRENXB 3ackia-
Tedell Kb HOBoMY coBLI[aHil0, HeCMOTPS HA MOIHOTY H COBEpPIIeHHYHO HC-
BocTh HXPH phmenis, oRpyEHEHEA cyAs JONYCTHID SBHOE H CYIIeCTBEHHOE
Hapymenie cr. 816 ycT. yr. cyi. H, NpuEAMag BO BHEMAHie, YTO TAROBoOE
HapymeHie BB JaEHOMB ciyual umbio cBoEM® NocabicTBieMs TO, UTO
npucaxEHe sachrarexn, mocxd BTopEumaro copbmaEia, HAa BOOPOCH O
co6LITiR mpecTYMTeHiA faam oTpHmaTenlsHEft oTBbTE B, TakEM® O6pa-
80M'b, IIOCTAHOBHIH pbmenie, nporzBopBuamee TOMy y6BEpemio HXE® no
abry, RoTOpoe OHE BHIPasHIH BB NEePBOHAYAIBLEHXE oTBETax®, mpaBm-
TeJALCTBYOIIill ceHAT® onpednsuss: sa HapymemieMb cT. 816 ycT. yr. CyA.
pbmenie npmcammmxb sachparexet m mpmrosops C.-Ilerep6yprcraro
ORKpPYXRHAro cyxa o6 ompaBlaHin moxcyAuMEHX® XyigEa B OcrponieBoft
oTMBEETL H ZBIO CHXD MOACYREHMHXTH Aad HOBaro pascMorphmia, mepe-
AaTh BB Apyroe orxbuemie Toro me cyaa; a C.-IleTepGyprcKoMy ORpy:-
HOMY CYAY BB cocraph mprcyTcTBid omaro mo EacToameMy KBy, 8a BH-
mcosHAUEHAH A HempaBRAbHHA AbHicTsig, cabizars sambuanie.

Broprumnit pas6ops abaa mpomcxoxEas Bo 2-Mb orxbrenin C.-Ie-
TepOyPrckaro OKpYXEHAr0 cyia 22—24 moatps 1883 r.
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BB cocTaBh DPACYTCTRiA ROMILIERTHHXT NPACAXRHEHXD 3sachiateneft
BOMENH, MeXAY mpounmh, Komcramturs J{MarpieBnur Kaseamms, roTo-
pHi 6HaB HAGPAHT CTApPUIRHOKW.

3amura OcrpoBieBofi 6Hia paspbiena Mem1y npHCAKHEHMA MOBL-
pesEuiMA E. H. Yraruws 1 B. . Cnacosnuems.

Prus mpuc. nos. B. J. Cnacosuua.

Yro0H Ch MOIB30K0 H HAJIERAMAME 06pa3oM’b 3allu-
MaTh, HY&KHO NOHMMATh, a 4 OTKEPOBEHHO BaMb CKakKy, 4TO
sampmad xbkio Bo BTOpo#t pa3b, f MeHbOIE €r0 NOHHMAIO,
9bMB BB IepBHI pa3h — BOTH I0UeMy S H NPOCHIB CO-
KB#ictBia m momomu cBbxkaro uemrobra E. M. VrmHa.

He nognemxaro u He mojIeXHUTH CoMHBHiIO, UYTO mOA-
cyramag OcTpoBieBa, IOmAJb, XOGHITYI0 IpeCTYILIeHieME,
Ipojaja Ha IIOMAJH; 5TO CAMOCTOATENbHOEe IpecTYILIeHie
npojaxEy 3aBE0M0 KpajieHaro, Ho, 3a 3T0 OHa He CYJHTCA.
IIpn mepBoMTB cCyjporoBopeHim g ORIB yBEpeHB, UYTO Ha
IpoxKax® cHpbia oma; Temepp d He yBbpens;, d HMEI0
ocHOBaHie coMHEBaTHCA, HO HOXEPBOHTEH JOKa3aTeIbLCTBAMH
9TH COMHBHIA A He BB CHIaXb. BescHiie JlOKa3aTh CO CTO-
POHEI MOe#l H Moero ToBapHINa, BH KOHeUYHO BIpaBlb B3dAThb
3a oTcyTcTBie coMHbHisA, T. €. He BHATH €r0 ¥ OTOPOCHTH.
Ocratorca cOmBuUMBHE (aKTH 3araj04yHaro IpOHCLIECTBIf
Ch ycTpaHeHieM®b alibi m mpm ycTaHOBIEHHOH MOJOZHMTEIBHO
JaocToBBpHOCTH, 49TO BB caMoMb rpabem’, pa36os Hin
xparb OctpoBieBa yuacTBoBaza. Ilyckaft OyjaeTs Taks.
IIpofixeMTech KPATHYECKH IO OTEPHITHIMD (aKTaMb H IIO-
crapaeMca oTHbaIuTh HecoMEBHHOE M NONOEHTEIBHOE, OTD
yragelBaeMaro, HefocToBEpHaro ¥ IpejjozaraeMaro.

JoctosbpHO TO, uTO0 OCTpOBIEBa, €CIH OHA AHYHO YJacT-
BoBala Bb Ab1rk Ha myrd B» OxTy, wu3Bo3unka CaBuHA
He BHaJa, JIWYHO HOHATIA 0 HeMb He HMEra, 4TO 3TO OBIIB
EaRof TO HM3BO3UMKB, NepBHA BcTpbuHhit momaBmifica m
HaHATHH#, Takh TOUYHO, KaKb JAA HEro 3T0 GELIA KakKie TO
cBbporn. JlocroBkpHo, uT0 HE BB KaKHXB 0COOEHHEIXH OT-
HOIIEHiAXDP Eb XyJAUHY OHAa He COCTOAIa, 4TO0 KaKb OHl HH
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cTapajcs OGBHHATENb HIW Sal[ATA COUAHHTH HM3EH HTOTrO OT-
HOLIEHiA poMaHB, JIH60 B3aWMHOA 1I06BH, OCHOBaHHON Ha
¢dororpaduueckolt kKaprourb, HIM Ha II00BH oxHOTO XY¥-
AHHA, He pasgbiadeMof z HAYEMD He o0HApYyEHMBaeMOi, mpo
KOTOpyI0 caMb XyJAAHD HAKOTJa He NPOroBapHBAaJICA, HH-
4ero M3 Cero He BHIJeTH, KpoM’$ mpocroro, roIocIoBHAro,
6esnOYBEeHHAro NpejNoNOMeHid, KOTOPOMY HpPoTHBOPHUATH
u rpy6octs obpamenis OctpoBiaeBoft ¢b XaMaMH, ¥ ed HPaBb
IeCOOTHYECKil H ed OTBpalleHie Kb MyXUYWHaMb, Bcrbx-
CTBie HEHATYpaJbHAI'0 YEIOHeHid ed moxoBo#t moxorH. OHB
Mors noAMBTHTE BB OcCTpoBIeBoft 4epTH CyMaCHIeCTBisi H
HMH TOIH30BAThCA, OHD He MOI'h Ha Hee MOIHTHCS H Bb
Hee BBpOBaThH: OHB, XOTH HEPASBATHHA, HO CMBEILICHHR My-
JKHKD, Ch BHJEPRKOI H XapaKTepoMb. JlocToBBpHO Takxe,
9T0 BB AJeKcaHApoB® AeHb OcTpoBleBa JIOmMAajgh Ha ILIO-
majd EoHHoH mpogaBaida. JlocTroBbpHO, 9TO OHA BB ITOTH
IeHb napb pusg pbeane Unrtay ycrpauBala H GHJIa BB
PACHOIOXKEHIH JyXa PO30BOMB, TOPEECTBeHHOMb. HaRKOHEN b,
4YTO0 HAEAROX HYMXJH, HMEAKOA HaJ06HOCTHA IPalHTH OHA
He wnMbia, cpefcTBa XIS DOpPOH3BOACTBA HM3BO3a Yy Hed
6BlIM, B3HICEAHIf HHRAEMXD Ha Hee He IOCTYNalo, cpej-
CTBa OHAa MOTJIa BO BCAKOe BpeMd, 6e3b TpyJAa, AOCTATH—
crb0BaTeIbHO, YTO €J{Ba JH MEICIAMO NpeAnolomxeHie o
KODHICTHEIXP 1BIdXB, OCYymeECTBIEHHHIXH IOCPEACTBOMD
IHEaro, 6espascyjHaro mpecTyILIeHid.

Camo coOmiTie, EpoMt TeMHOH aBryCTOBCKOH Ge3myTHOM
Houd, He mMEro WHHXT® cBHfbrereft, Kpomb caMmEx® ABa-
rTenell aKTHBHHIXH HMIH NacCHBHHXbB. TarRHXD xhareneit
610 Tpoe: CaBuHB, XyauEp B OcTpoBIeBa.

W3 mEEx® caMEil jpocToBBpHEIA, ecim6H OHb He GHLTD
TaEds He Pas3BATH U eCIHOR He GHII0 06CTOATEIHCTBDH, MB-
MaBIIAX'b €My Hal0maoparb, OBLrb 661 HecoMBbHHO CaBHHE.
Cazmne 0HB CHEOKOB® HOUBIO, Be3b HXh MMH He HHTepe-
cyace. IIpm nmepBoM® yiaph, HONyueHHOMD OTH MYRUYHHH,
CTPDYXHYIXH H, XOTH IOapeHb OHB MIoxkilt, a XynuHs MagHf,
HO IPHEMHYJCH MePTBHIMP M Jalb ce6d 6e3npendaTCTBEHHO
paspbBaTh W pasmoACHBATB, a CaMb JEeEATD 3AEMYPHBE
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riasa. Bess Hero omosHa M Iomajb y GAPHINTHAKOBD, IIpo-
Bexd OcCTpOBIEBY BB Y4YaCTOKD; OHB €€ IpaBia IPH3HAID
8a Ty CaMyl, 49TO H HOBTODHID Ha IPEXBAPHTEILHOMB
crbgerin, ¥ Ha cyxb, Ha mepBoM® 3achjaHiH, H Teleps.
CaMa MHOTOYHCHEHHOCTh 9THXD IpPHSHaHIf HOpPTHTH XbIo;
BOSHMHTE NepBHH CHBmEERP H THCHYY cEBIOBH caHeft 1o
HeMb BD OHOMD HaOpaBleHIH H HpeJCTaBETe, YTO Tpe-
0yercd pacIOSHATE TOXBEO HepBE cIbab, & He OCTaIbHHE;
OYEBHJHO, YTO BHl €ro He pAacCHO3HaeTe, HOTOMY YTO OHB
H IOBTODEHH> H 3aTepTh, YT0 BH yMB CaBHHa Ipexje
Becero npd BHXB OcCTpoBIeBOil BOSCTAHOBHIOCH, YTO OHB
ee BExbrp Ha CyRb (Gimmafmit ® mocwbpEift crbxs),
saTiMb, uYTO OHb ee BHABI® W IpH cIBACTBIH H KOrja
ee NDHBOJHIH, M EAED €My EaeTcd H Ha JPOEKaXD,
HO 9T0 mocaibgHee caMoe BasKHOE€ BOCIHOMHHAHi€ OTOJBH-
HYTOo Ha 3ajHil nmasb. Eciu6n BBH HepBHIi pass, OHB
OHTH MOXEETH, H NOKoZebalJcd, TO Temeph OHD IpHCAT-
HeTh, 9TO 3TO Ta caMad mxeHmuHAa. Ho He 6yiaeMs® 06-
pamaTh BHWMAaHiA Ha 9Ty BO3MOZKHOCTH OIIHGKH H IIOCTA-
paeMcs YIOBHTH BB cIoBaxb CaBHHa UYepTH TOH JIH9IHO-
CTH, KoTopas OHJIA CHOABHRHHNECI XyauHa BB Abib Ha-
najenia ma CaBHHA.

CaBHHB NOKasHBAaETH, UTO KEHNHHA, YJYacCTBOBABIIAd
BB yJAaph, IepBoHAUAIbHO He OPHHAMANA YYaCTid H CTO-
sila TOIBEO BJAaJH, COCKOUHMBIIH CbH JAPOXEEDH, HORKa Xy-
JUHD HE KPHEHYIH HA Hee: «UTO e TH CMOTDHIIbL», 3HA-
YHTEH: HoMorai, nocrs gyero oEa craga MOMOraTh H, Cb 0es-
yuacTHO# cpbiaBmmch cBHphmo KpHuaza: <6eff ero Ha
CMepTh> M <EHABDH IM»? THEaHie, TaRs He NOXO0Eee H3.
o6pas® orHOmeRmi# XyaumHa EB OcTpoBIeBo#f, UTO 3TO H 3a-
CTABIdeTH YCOMHATHCHE BB TOMB, OHlia JIH Ta KEHIIHHA
OcrpoBineBa. CaBHHB CHIOEOBD He HMBID HaJOOHOCTH Ha-
6arofaTe Jo yAapa, a mocrb ygapa OuLre BB HCOYT'b cMepr-
HOM'B, Bb COCTOSHIH, MaJI0 CHOCO0CTBYIOMEMS Habmofenio0. Bo
BCSKOND cIydal ecid 9T0 OHAa, TO OYEeBHJHO, 4TO OPYXO-
Bala U sampaBisga XbRcTBieMP He OHa; OHA TOJBKO IIPHM-
EHyla EB jApakB, mo MMHMyILCHBHOCTH CBOe# HATYDH pas-

4



ceapbrbia, mpoOyAWIHCE paspymIHTelIbHEIE HHCTHHETHI, HO
MMM 32IpaBIATD> H PYKOBOAHIH KTO ADPYToi.

Iepefinems k» Xynmay. OB, 0Y€BHIHO, 3HaeTH BCe,
HO BCe, UTO 3HAETH, JEPEATH TIy00KO HOXH KINYEMB, H
Kb EOMY bxars, ® 3aubMb Bxars, H ETO Ta, 6yaro 6H
J000BHALA, KOTOPYI0 OYATO OH OHB IOCAXHIH HA JPOXKKH.
Orpanaa 6HTHOCTH OCTpOBIEBOR, OHB AbIaeTs CaMOOTPH-
IaHie HeNpaBJONOXOOHEIME, CXBI0OBaTeIbHO, OHD YEpBILISeTH
ed yuactie BB ABrb, a Tak®s EaKb OHA yMaJWOIeHHAS HIH,
no Epaitae® mbph, HeHOpMaIrHAS KeHIIHHA, TO OHBH CTA-
HOBHTCH 3a Hel, KaKb 3a ImWpMaMH. Bce mporcmecrBie
06IeEaeTCAd INOKEPOBOMH TAMHCTBEHHOCTH, HOXHs KOTODHIMbD
MOXKHO COUHHATH, UTO YTOZHO: €0 CIYERHTEIbCE0e, HIH, MO-
Eany#, # mO00BHHYECKOe MOJYMHEHie CYOHLEKTy Haxoxsf-
meMycs BB COCTOSHIA WIM HeBMBHAEMOCTH, HIM GIASEOMB
Kb HeBMEBHAeMocTH. CBOMMB CEpHIBaHieMb XyA#aEb OCTpoB-
JeBy TAHETH 3a 0600 BH GesgHy: OXMHD H NOTHOHY, a
BJlBOEMB, II0 COCTpajaHil0 NPHCAXKHEXD Kb CyMacmegmed,
MOxeTh OHTBH, W CHACYCH.

Haronen®s, uro kacaerca xo camo#t OctpoBieBoff, To
5TO TAaKOH HEHOpDMAIbHHY ueroBBKBH, Takol yYpoXIWBEIA
CyOBEETH, 9TO CYZHTH ero mo TEMb OCHOBaHIAMB, IO KOTO-
VEIMP ME CYAUMT 3J0POBHIXB CyOHEKTOBDH, HElIb3s, HOTOMY
YTO OHa, HeCOMHBHHO, NCHXHUECKH 60oIbHAH, IOPOXHEBaf, IO-
wimaEHad KeHIIHHA, KOTOpad TOABKO IOTOMY CYXWTCS, 9TO
He BCAEad IcHAXAYecKas 60abE3Hb 0CBOGOEJIAETH OTH ICH-
Xu4ecEORl 0TBBTCTBEHHOCTH, CIaraeTh NCHXHUYECKYHI0 OTBBT-
CTBEeHHOCTb. Bca TpyzHOCTh Xbia BSaRINYAETCA BB TOMB,
yToOHl onpexbauTh CTenmeHb 3Tol GorbsHW, ed IepecTyma-
Hie 3a Ty IpaHMIy, 32 KOTOpol KOHYaeTcd BMBHAeMOCTH H
HaumHaeTcd HeBMEBHAemocTh. I'pammma ompexbieHa 3ako-
HAMH O CyMacCIIeJMHUXb, KOTOpHle ofmie, pacTAXKAMEIe, H
JIs8 NOHMMaHiA XD W OpEMBHEHiA HEeOOXOJHMH SKCIEpPTH;
A OBHlIa 3Ta DKCIEPTH3a HPOH3BeJeHA CH TAKOKH IOIHOTOI,
EaKkb pBJIK0, TAKMMH aBTODHTETaMM, KaKb PEIKO, H CB Ta-
EHMD 6IeCKOMB, Eakb phaEo. 3akoHD TpebyeTh, YTOOH BH
STH DEeSOHAPOBAaHHEIE, OCMEHICICHHEIE H Ha (aKTaxb OCHO-
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‘BaHHHA BaKII0UEHid, 6pajH TOIPEO KaK’d MaTepiarb, UTO-
6H BH HMDH He NOJUYAHAIACH K CHh HAMH COBIAJalH. BE
IBYXD CIyYafAXb II0 CMEICIY 3aK0HA, BH 0043aHE DPH3HATH
HeBMBHAeMoCTE: 1) ecum ofmee cocTofHie GoabHOR TarOBO,
gro, yro6H OHA HHA Abiaka, OHAa He MOXeTHh OHTH IpH-
SHaHA OTBETCTBEHHOK 33 CBOM IOCTYORKH; 2) €CIH, XOTH
OH 0Ha H CUATAIACH OTBBTCTBEHHOI0 33 CBOHM IOCTYIEH,
PP JileHb EaHyHa AJTIeRCAaHAPOBa JXHA OHA HAaXOAHIACH BB
IpHOAJEB yMOH3CTYIIeHIS HIM 6e3NaMATCTBa. BompocoB®
3THXs JiBa. IlocTaparoch, Cb TOYEH 3pBHiA B3aIHUTH, KORKa-
3aTh, 0YeMy BH JOIXHH BHICKa3aThCH II0 0G0HMB BOIpO-
caMb 3a HeBMBHAEMOCTE.

Ecte msBbcTHEIA ABIEHIA BH JKH3HA UeJoBEEa H BO-
o6Ie EABOTHHXB, KOTOPHMD OPHCBOEHO Ha3BaHie ICHXH-
YeCKHXh HIH JyIIEeBHHXD; BCB 5TH fABIeHid MOTyTH OHTH
TMOABeJeHH IONh 3 KamHTAIbHHE BHIH ABATEILHOCTH HIX
OTIOpaBIeHifA: YyBCTBOBaHie, MEININTeHie W BoXd. AGCOIIOT-
HOEe HXb 06oco6J1eme HEBOSMOZEHO, Bb EamJoMb BAXE 1b-
ATeIPHOCTH, IPACYIIH SIeMeHTH JXBYXH APYTHXH (yHEMio-
HAIBHEIXD prbBarensHocTe#t. Bcakas ncAXHYecRad MHASHD
HauMHAEeTCAd Ch HEPBHHIX'H pasipameHilt m3pAl, NpiATHHIXD
RIM HENpiATHHXD, KOTOPHSA Ha S3HEE ICHXHYECEAXD HA-
6arofieHift, Ha3HIBAalOTCA YyBCTBOBaHieMh; M35 ITOLO Mare-
piara BHpa6aTHBaloTCd, oydmaach W Bce 6oake m Gorbe
OXIamJadACh, IpeJCTaBlIeHid, NOoHATIA H HaloTBIeueHHEH-
g mped. BcAroe pasppamenie uMbeTs HARKIOHHOCTH Ile-
PEXONATs BB JBHKEHie, 5TO JBAXKeHie OHBaeTh 6e3co3Ha~
TeIbHOE, aBTOMATHUECKOe, IpocTo# pediercs, Him Gorbe
uin MeHBe 00yMaHHOEe, CH CTPACTHEIMBH HOPHIBOMB COBEp-
IMeHHoe WIA BHOIHB XIajxHOKpoBHOe. CB JApyroff CTOPOHHI,
ujesd 6yaeTs GesmM3HEHHa BB CBOEMH XONOJHOMB COCTOSA-
Him: eft HymRHO corpbThCa UYBCTBOMB, YTOOH IepedTH BB
maBoe Jbio. Ecth M BermrorbnEHe mpAMEPH TOCHOXCTBA
BOIH HAJIh MEINIeHieMB: A MOTYy 3aCTaBHTH MEICIb MOI0
OCTaHOBATHECA Ha MI000MB mpeiMers Ch BHEMAaHieMH H IIpO-
xbraTe ohIE# pAXE YMCTBOBaHIfI METOJHYECKH, MATEMATH- -
yeckd. HagoHenb, Bb HamHxb OTBETaxXh Ha HATHCKD HB-

4.
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BEB, Ha BIigHIA OEpyx&ammel cpefrl, ecTs mbiad rpaxa-
Nig BPb JROCTOHHCTBE 5TEXD OTBETOBB, CMOTPH HO YUACTIID
BB BHXT ApPyrEx®b (QyHEnifi: ecTs mpocrofl pedrercs, 6es-
CHEICICHHHA, Ch IIOMONIBI0 OfHOI'0 CHMHHAIO M03Ta, Kb KO-
TOPHME CHOCOGHH H Ch BHHYTHMH TIOJOBHHMD MOSLOMB
JEUBOTHEIA; eCTh CTPAITHEI® NOPHIBH, 0CEOBHEHHHS HMITYIh-
CONT BHE3AIBATO, He PasCyXJAAKIAro IyBCTB2; €CTh BHE-
BAIIHEIE OCMHICIGHHEI® OTBBTHI, 0 BAOXHOBeHi, H eCBb
spbuo obxymammEs xbitcTBig, mocrb goararo pasMHINIeHis,
Bb EOTOPHXBs NEePBOHaYaXbHOe 3BEHO pasfipameHid Tak®b
JAaleK0, 9T0 6ro X He BHJATh, a BH KOTODHXD XBHEKEGHIe
COBEpIIAeTCS IO ONHOMY, TaKh HASHIBAGMOMY, HIEOMOTOP-
HOMY npomeccy. Brua mped, Hauado, yOBmEjgenie, mo sTomy
yobxpenilo 4 pbmmnrs, xouy m xhirawo. Bea KyaisTypa, BeH
IEBAAWSAINS BHpamaeTcd, Cb OfHOE CTOPOHH, BD BHIpa-
6oTKB H mpeo6IajaHiH MO3ra, HEPBHOUX CHCTEMH BDb 9elAO-
BbueckoMs ThrecHOME opraEd3ME, CB Apyro#, B> BOSMOmEHO
GoubileMD EOIAYeCTBE HIeOMOTOPHHX'S IPOIECCOBH, B BO3-
MOKHO GoIbIIEMD DPasCTOSHIA MeXEJY HOIyIaeMHMD pasjpa-
&EeHieMB M ero HeH3MBDHMO JaJeEWMH H 4Yepesh FOPHHIO
COBHAHIA IPOXOXSIIAMYM peSyIbTATAMH, NIDHYEMD KARNHHR
Takoll pesyIbTaTH, ABIdeTCA HPOZYETOMH HE STOr0 IEpBO-
HAYAIBHATO pasjpameHid, a orBbroms, RoTOpHHA eMy AaHb
BchMD XapaxTepoMs, BCEMH NEPEEHTHMH, Bb CEPHTOMB
COCTOSHIM HAXOAAIIMMACH OOHTAME M BCEMH DpPHBHYRAMH
MEHCIHA, YyBCTBHF H XBia.

Bek s G yEENioHATEHE e HPOIIECCH: MEICINTeIbHEIR, TyB-
CTBHTEILHEIR H BOXeBOR He OfAHAKOBO H3CIBI0BaHE. MEIILAE-
Hie, Jerve HafmpJaBmeecd U AaBmiee Hauano hioft Hayrs—
HOrEES, CTORTH HalleDBOMS ILIAHS, ICHXAI6CRAA TYBCTBEHHO-
CTh M NICAXHYECKasd Bolsd HAXOAATCH, 6CIH He Bb BA9ATOTHOMD,
T0 Bb GAMBKOMT Kb HOMY COCTOSHiH; BOTH H0UeMy H Bb yUeHiH
IDPHEXAYECKOMS 0 HeBMEHEEMOCTH, a crbloBaTelbHO, H BB
8aK0HAXB, O6pHCOBAZHCh IOUYTH OfHE GoxrbsHE MHEMXeHIT
HaIp. CyMacHeCTBie, IpPHpOmAeHHOe GesyMie, yMoHsCTYN-
TeHie, 0TCYTCTBi6 CO3HAHIA HIM (ESNAMATCTBO, 3 IPONyINe-
BH GombsEm ugyserBs M Gorbsmm ponn. SI moaaram, 9T
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BH, IT. OpHCAXHEeE 3achjaTeld, JOBOXLCTBYET6CH HE BHI-
SHIBAIOIIUME COMEBHI yTBEpEJEHIOMD SKCIEPTOBH; Telle-
pemEad INCHXiaTpia Ge3yCIOBHO JONYyCEaeTh H Gonbsmm
YYBCTBD ¥ 60rBSEHM BOIH, KAk ODHUMHE, COBEPIIEHEHO OT-
HEMapmis BMBESeMocTs. JTo 3aMbuamie HMBeTH ROpeH-
Hoe BHaueHie gud OcTpoBieBoff, IOTOMY UYTO TIABHOE €
YPOACTBO He I0 YacCTH MHINIEHIA W I0BHABAHIA, HO OT-
yacTH B cPepd uyBcrBS:, & Hamborbe BB -cpeph Boam.
Bu mpuMere BB coofpaikeHie, YT0 HAITh IPOEKTHPOBAHHEIA
YromoBHEIR EONERCH, OTHOCHTH Kb COCTOSHII0 HeBMEBHAeMo-
CTH H Jofe#l, Eo®opEie He pasyMEHOTE CoBepImIEHHAr0 HAH,
KOTOPHe He MOLyThH DPYEOBOJIHTH CBOHMH NOCTYIIEAMA.

H Tak® Haxo cumMTaThCa M CH GorbsEamm Boam. f mos-
Bomo ce6B ocTaHOBMTHCH Ha HEX'B, IpemEJe TEME mepeixy
BB OcrpoBieBoft. CoBepmeHCTBO BOXHM, BHIPaGOTE2 Xapak-
Tepa, Bb AymeBHOE oprammsanim gexoBbEa ecTh BBHEN®
8JlaHisg, WoCIBNHES H Wesme BCEr0 DASBHBAIOIAACH CIIO-
COGHOCTH, CaMaf CIORHAE M35 JXYWEBHHEXD XBETEIbHO-
creft, mmbromas, no Hopbimuys MecxbaoBaHiaM® Hamp. Ri-
bot, Maladies de la volonté, Tax® ckasaTh, TPE 3TamEa,
TPH, €CIH XOTHTE, CTYNOHH: 1) BheEaMr yHacxBjpoBaEEasg
COBOKYIIHOCTh AaBTOMAaTHUCCEHXD JBHEeHill, HMWBIONHAXD
BHID peIeRCOBH, (e3C03HATENHHEIXD JABHEeHIRt, orBbyam-
HIXH CTPORHO M MammHOO6paSHO Ha HSBLCTHHE BEISOBHI,
0 IOPHBHYEOMY IpPHCHOCO0NEHIl0 eJXEHHWOG KB cpexs,
2) He IMMEHHAS CO3HAHIA HMMEOYILCHBHAS JBATEILHOCT,
110 BOEJeIeHIAMS, N0 Heo0y3ZaHELIMD HOPHBAME WYBCTBB
nIm crpacrelt. UemoBkr® pasppamaercd, TyBCTBYeTh MH-
Clsi, MHCINTH YYBCTBYd H BB IRy HEOCTHBIIAro pasjypa-
Xemig, paspamaercd rbicrBieMs, HMBIOIMEMD BeCEMa IHY-
EHl ¥ crpacTHH# xapakTeph. HakoHems 3) HjeoMoTOp-
Hag JxBarererrHOCTh 6e3nwuHad, OescTpacTEad, O6KyMaH-
Hasd, K0OTopas M CaMa MOXETH OHTh HCTOYHRMEOMD ABIbH M
Bp OpnMBHeHIW Eb ABATENSHOCTH IO CTPACTHOMY HODHIBY
ABIAETCA XONONHIBHAKOMD H TOPMAa30Mb, KOHTPOIHHEMDB
ammapaToMs. Beb mrogm, jxame m HeofpasoBaHHEIE, HO He
JUEie, EHUBymie BB o0mecTBE, HpejuolaramTcd 001ajJai0-
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IIEMH STHMB aIapaTOMDb; HA STOMB HPEXUOJO0KEHIH OCHO-
BHIBaeTCI BO3MORHOCTH CcyjJa M orBbrcrBeHHocTH. OHa 06-
HapymHBaeTca Bb HOBEpPRE, oHAa JBHACTBYeTh H Eakh JBH-
ratelb, # KaKb Y343, OHa HPOTHBONOCTABIEETH HMIYILCY
crbooMy, cTpeMuTeabHOMY HBIyl0 MacCy HAEOIMBIIAXCH BDH
Xymrs IpoTHBOMONORHEIX's TYBCTBS M IpefcraBienifi. Camas
BHICOKAd M CIOXEHAS H3B CHOCOGHOCTEeR JymM OHA H Teps-
eTcd paHbOme JPYTHXDh. PasiomeHie HIETH HPOrPeCCHBHO
Ch BHCHIE} CTymeHH Kb HusmeR, cHagajxa TepaeTcd HAEO-
MOTOPHOCTH, YeIOBBED fABIfeTCS RHBOTHHMD He00ysjaH-
HHIMB, paGoMB cTpacTef, 3aThMB H 3TO mpomajaers M BHE-
mHgq ABaTeIbHOCTs 4YelXoBBEa HECXOZHTH A0 IPOCTOTO aB-
roMaTHsMa. Eme ogEo m mocrbpgmee sambuamie, EoTOopoe 4
BHIBOXY H3B 9KCHepTHSH. EcTp 6oabmad pasHHIA BB X0xh
saboxkBamid, a crBroBaTexbH0 H BB OOEHEB BMBHAEMO-
CTH MEXEJY CYOBEeETaMH, CO 3/[0pOBOK B006I[e ICAXHYE-
CEOI0 OpraHM3allie® H Chb IIOABPMH CH ICHXONATHIECKON
OPraHH3aIliel0, PACION0EEHHOI0, OTH IPHPOXH KB 3aGorbBa-
gio. Korxa ma mousds 3jpopoBaro Mosra, SBIfeTcd ICHXH-
yecrad GorbsHb, TO OHa PpasBHBaeTcd He OHRICTPO, IPOXO-
JuTh 4upess H3BECTHHA mURIH gBiemHilt H, eciM H3rbymMa,
To m3rbumBaerca pag@EaibHO. HampoTHBH TOro, HA ICHXO-
maTHiecKoR mouBs GorbsEb pasBuBaeTcs OHCTPO, TOYHO
BHCTPBID M3P NHCTONETAa, HE NPOXOXATH HHEIA ABIeHifl,
coorBbrcTBYIOMUXT ompexbrennoft ¢opmE Gowbsmelr, BHE-
JpPHBIIEXCH Bb 3J0POBHIA ODraHM3M®D H, €CIH H OKAHYHBA-
eTcd BHI3JOPOBIEBieMb, TO 3TO BHI3JOpOBIEHie He IPOYHO,
a ecTh moaHad BEpoATHOCTS HeH30BEHEXP NOYTH peIH-
JHBOB. '

O6pamarock Kb OcrpoBieBofi. OHa, Cy0BeETH OTH IPH-
POAEl YpORIWBHIX, OpHPOfor0 o6rbieHHEIA H of6peyeHHHH,
MOXKHO CKasaTh, Ha rm6eixb. [0 Toro aHOpMaibHHA, ICHXO-
DIaTHYeCKift BB Takoff BHCOROR CTEIEHH, UTO BPAUH TONHKO
Eolxe6aroTcs, He coBCEMB IM 0HAa BB HeBMBHAEMOCTH o6pe-
Talolleecs CyMmecTBO X KoXe6mioTcd NOTOMY TOIBKO, UTO
HauMeHbe mopameHHad 4YacTh ed NCHXHYECKAr0 CHapafa
ecTh elne pasymtHie, 4To BB 3ToMb pasyMEHIH emle TOIb-
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EO MeIbE&IH IIOpO0 IOXRHEIA HJIEH, H 49To, BMBmasa Bb
ce6t mpHsHaKM pasHEX® (QOpMB AymeBHaro 3aboxbsa-
Hif, efCOCTOAHIe KaE'h TO ORIBA€TH Y ICHXONATHYECKEHX'D CY6DH
€KTOBD, HE MOXeTh OHTH OTHECEHO Kb Karof ambo-
ompexbuensolt ¢opyB GoxbsHH, 3aHyMepoBaHHOR BB Ha-
yEB no onmeITaM® Hagh 8a60arbBAlOIAMHA SJ0POBHIMH CY0H-
eETaMH.

Y Heda depemb HeNpaBHIbHH# 0TH OHBmER BB Malo-
xbrcTBl BOJGHRH, clomeHie ckopbe Mymckoe, wbMb meH-
CEOe, MaHePH M YXBaTEH MYMECKid. Y Hed pDeryiul Cb
XbrcTBa HempaBHILHEA. OHAa HCTEpHYEA, IPOHCXOAHTH OTH
0TI|a, CTPajJaBIIaro aIKOrOIM3MOMTD H CaMa He IOpoub OHIIa
yuorpe6aaTs Epbnrie pamuTEH. CBh paHHHX® IOPH BB Helt
OTMBTHINC, YEJOHEHiS 0TH HOPMAIHHATO X0Ja ICHXHUECEOH
IbareabHOCTE HE BB OfHOH, a Bo Behx® 3-xB (6racTaxsm
JBATeIbHOCTH ICHXHUECKOHR; OHM CTaad 3aMBTHHE 0COGEHHO
Chb TOr0O BPeMEHH, EOrjJia BD ed YMCTBEHHOM® DasBHTIH, JO-
BOILHO DaHHeMb H coBmHOMB, Bb 16-0MB Iofy, CIyYHIACh
OCTaHOBEA, a IOTOMB ORICTPHIA perpeccs.

9TH yEIoHeHid BB cepd uyBCTBoBaHIfA BechMa pasH-
TeIbHE H 00HApYyXHBAIOTCH, Ipe:Eje BCero, BH H3Bpale-
HiF I0JOBOR IOXOTH, BH JIOOBH M YXAaXKHBAHIA TOIBKO 33
FHeHMWHAMHA, 0 CHXDH IO0pH, A0 HACTOSIIAI0 BpEeMEHH, 33
TOBADKAMHA, 32 HOJOSPHTEILHEIMH JIHMIaM¥; 3a BCEMH, HO
TOIbEO He 3a MYRYWHAMH, H He BcIbjcTBie pasBpaTa, a
mpocto orb HarypH — folie de I'instinct sexuel. 1 BB ea
YMCTBEHHO# 06IaCTH MEI BHAMMT TOXKE CTPAHHHSA AaHOMa-
nim. JKuBocTh BOOGpameHiS TOIPKO BH HAKIOHHOCTH Kb
HiiorHueckoft cybmauBocTH H rpy6of myTEE; oOTCyTCTBie
C000pasHTEIFHOCTH; HeyMbHie CUATAaTh; OTCYTCTBie accomia-
IOid mjeft M0 NPHUAHHOCTH H acconjianid TOXbKO IO KOHT-
pacTaM®b; TAIIOIMHAIIA; NOgBIEHie JOMKHHXD HieHh W Jox- -
HHSA Hjed, Hamp., MaHig InpecibjoBaHid H HaBASYHBOCTH
Hue#t, 6odA3EP 3a0epeMEeHHTh OTH BaHHH. Eci®m 6H 3TH
Hjed OHIM YCTORUMBEI, TO 3TO H JOCTATOYHO OELIO OH i
mpusHaHig OcTpoBIeBo# MAaHIAaKOMB, HO OHH He EPHCTAILIH-
8MPOBAIHCH, BcabjcTBie Toro, uTo, mo npumbpy Bchx®b HCTe-
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PHAYECEHXs KeHIMUED, OCTpoBI6Ba IePeCKAEHBANA IOMH-
HYTHO CH IIpefMeTa Ha IPEAMETS.

- Ho cammsa pampBfimia HeHODMANHLHOCTH, OYEBHEHO,
Bb obmacrz pb#icrsit OcrpoBieBoft, ed mOCTYnROBH. Bo-
IE3HEE BoXM GHIBAIOTH MHOrooGpasHH. Ecrs — abulta, or-
cyTeTBie BoAH, Gescummie ed. JexoBBE® 001a%aeTh moI-
HEIMD PasyMOMb H CO3HaHieMB, UTO0 eMy cIbayeTs xbaaTh,
OHb Jae pbmaeTs BHYTPeHHO: X0Uy, HO 3TO XOUy He
mpeBpamaeTca BB AB#icrie. OHB® romogaTe Gylers mpH.
INOXHeCeHHEIXs €My RYyINaHbAXH, IOTOMY UYTO HaJ}o HIpOTd-
HYTH PYEY, YTo0H KB HHMB JOTPOHYTHCH, OHB GyIeTsH Xo-
AUTH X0 yHajny, KOrjia eMy CEasaHO XoxuTh. ECTh Apyrok
OTTBHOED alynin—OGesgbicTBie 0TH TOINAMUXCA YYBCTBH H
MEICTeH#, OTH mMpoTHBOXBACTBYOIHEXB H BOSHHEAKIHXS CO-
mebmi#t (Gritbelsucht-Folie du doute — cymacmecrsie co-
mebHia). Cb Taroro poxa GorbsEpio MM He HMWbeMb JhEa
y OctpoBIeBoi.

Ho ects ppyraro poga Goxbsem Borw. BHBamTH cCIy-
9ad, KOTa 9eI0BBES BOOXHE COSHATEIHHO MOKOTEH IPOCHTH:
«CBAXKHTE MEHd, YYBCTBYI0 HEOLOAMMOoe BIeUeHie YORTD 0TIA,
Mavh, pebeHEa>: MaHig 6e3s® Gpega. Eors M japyrofi BHED
sToit Gorbsmm — folie impulsive, ocoGeHEO cBofcTBeHHOR
TIOfSMD HMCTEPHUYHHEIMB, He HMOCTOSHHHEIMD, NEPeCKARHBAI0-
IEME CBH OpefMeTa Ha HpeAMeTH, KaNPHSHEIMD, HEYCTOR-
9nBEM®D. J[BE uepTH saMbTHE: a) moIHAH HeCHOCOGHOCTH KB
HaWBHICIIEMY YCHIil0BOIH, BHEMAHiI0, 06palieHHOMY, Halp., Ha
OfMHE IpefMeTh, H b) ociabieHie BCAEAr0 KOHTPOXE CO.
CTOpOHH yMa; mo MarbAmemy, HesHaUHTOILHOMY, HesaMBT-
HOMY W BIOOXIHE HeJOCTATOUHOMY pasjpameHilo, SBIdeTcd
BHe3allHoe HoOyi[eHie, pomEjaiomeecs BB HBIpaxp cocrod-
Hig Ge3C03HATENbHAT0, KOTOpOe, MHHYS BCARI KOHTDOXS,
BCAKYI0 HOBBDEY paspamaercd T'POMOBHIMB YJAapOMB H po-
KOBHIMB 00pasoMb, 3aBrajibpag J0 Tako#t CTeNeHH IHIOMD,
qTo, CoBepmHUBD AbficTBie, OHO He YYBCTBYeTh HHEARHXB
yOPEKOB® COBECTH, 0HO He COSHABAX0 H He IOMHHTH HH-
RKago#t 6opp0El MOTHBOBB, Goph6H mo6yzjpemit. OHO coBep-
mmro 3noxbgHie, HO M He pacKaWBaeTcCd, YTO COBEPHIAIO.
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Taro# BEA® G6GorbsHE BamM SKCHEPTH M H3YYalH; BOTH
moueMy oHA M YOBEJaeHH B HeBMBHAeMocTH OcTpoBIeBOf.
OryiTEMB NpemEje Bcero ed HOIHYI SaBHCHMOCTH OTH CO-
CTOAHIA ed HEPBOBD, IIEPeMeRAIIAToCS H JBOSKATO: Me-
FBe Bo36ympeHHaro m Goxbe BosGymjeHHaro cb OpejoMb,
HEHCTOBCTBOMD, JORHHIMHA HIedMH, HOCTE Uero HaCTYHaeTh
yrEerenie. Jlame BH OCHIKHOBEHHOMB COCTOAHIH OH& XeH-
IMWHa BCUELIFYHBAA M BCIBICTBie ¢xa6ocTH Ba30MOTOPHAIO
CHapsja H3P MepTBOGIBIHOR mepexofdTH BB TEMHOKDACHYIO
® Hao60opoTh. Bb B0SOYEACHHOMB COCTOSHIH OHA HEHCTOB-
OTByeTd, OpocaeTcs M3H OKHA, KHAaeTh Ha Nolell markor,
COTOXYJIHHUAYaETh, TONAETD HOIAMH, NOPHBAIACH GHTH MATH.
B opuuT ieHs H 9aCH BB TIODEMS OHH ABIaeTh TPH NONHTER
caMoy6ifictBa (cM. kEmry JlmxaweBa, 1882 r. <Ilo C.-Ie-
Tep6ypry 1866—1880 r. ma 100 camoyGifictBp 45°0 mo
HeH3BBCTHHNT MOTHBAKD, & H8D OCTAXBHHXD 55°/0—19(Y/3)
mo AymeBHEIMB GorBsHaMb. Ilo HCuUHCIeHIH HCHXIATPOBH
Boo6me mpexmonaraercd, uro 30 —40%o camoy6ifins mpH-
XofiTCA Ha NCHXHIECENXH GOIbHHIXB). OHa caMoe KaIpH3-
HOe, caMoe HEHNOCTOSHHOE CYIeCTBO, BHIPOZEJEHie HOCTyma-
TexbHOe H OGesmpexbabHOe, CB TOIHOI HEBOBMOZHOCTHIO
JOATH 716 NOIHATO 3XOPOBBA.

Ecim 62 6elm0o JoKa3aHO, YTo OHa GHJNa BB BO3GYE-
JEeHHOM® COCTogHiE 29 aBrycra, T0 Hexb3a OBLIO OH EOXe-
6aThcd Ha CYETh ONpaBjaHid., DHIa IH OHa BO36y:meHa?
Cp pocroBBpHOCTEI0O CEA8aTh STOr0 HEIb3d, HO MHOTIA
o6cToATeNBCTBA NBEAIOTH 3TO HpeguolNokeHie EKpaltHe BB-
POSTHHMS. DBorBsHp nojpyrm B® 3TOTH Beuepdh, Nedalb,
rpadEEBh Cb IHEEpOMB, B3ja Houblo HeBBIOMO Eyja Ha
JlaxTy, HOTOMP TUPEECTBEHHOEe COCTOSHie Hocas NpOIAEH
Iomajgd, yroiieHie, Becelie, X0XOTB.

Eme ogso m mocrbjyHee SarRIOUHTEeIbHOe 3aMBuaHie
oTHocameecd EB Xyamey ®# OcrpoBieBoil. Bce mpomsme-
CTBie TAaEOr0 poja, YTO He AaeTh BaMb HHEAEOI0 MpaBa
orBbuaTh YTBEpPIHTEIFHO HA BONOpPOCH O pastoB, o ToMB,
YTO IpoM3BeJeHO0 HamajeHie Ch HaCHIieMb W HaHeCeHieMB
YAApoBBs H3BOMHEY ¢b IBIbI0 ero orpa6urs. MoxHo ce6h
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OpeJCTaBATh, YTO H3BOMHKG He Xorbrb Bxarh, uro Xy-
JUEs Chb HAMD MOjpaicd, 9YTo HaAHeCH YHAapb, 49TO0 OTH
9Toro yjapa XyA@HA H3BOIHES CTPYCHIH H IPHTBOPHICH
MEPTBHIMD, YTO 0YyTHBIIACH BH TAKOMD HOIOXEHiH, XyIHHD
B OcTpoBIeBa YCKAEAIA, CHABH apMAKD Ch CUATABIIATOCH
MEDPTBHIM'B, YTOOH CEPHTH CIBXH IpecTyIleHid, Takb, ITO
6nmo He y6ificTBo, He pas6oift, a Jpaka ILIIOCH HacHIie H
HaHeceHie yJapoBb BB afperTh, a HmoTOMP HmOXHIIeHie Be-
meft, cuATaeMaro MepTBHMB, YTOOH CEPHTH CIBIH Ipe-
crymuenia. Sl Bach Ipomy OGpaTHTh BHHMaHie Ha 3TH 0CO-
6emHOCTE B OoTBBTHTH HambOoabe 6IM3EHMT Kb mpaBib cmo-
coboMb. OTH HAXDH 3aBHCHATH BB BHICOEOHR cremeHH CyAnOa

H y9aCTh HOACYAEMEIX'B.

IIprcaxene sacBiaTern mpEsHaNH (AETH HpecTyILIeHid XOKasaH-
HHMB, HO 6esh 8axyMaHHAr0 HamBpeHid OTKPHTO IOXHTHTH, Ges’h Hama-
HeHig B Yrposh, H Hé CUHTAd HSBOBUNKA CaBHHA BB 068COSHATEIHHOMD
cocTogHim Ha cymmy MeEbe 300 py6uefl; nprYeMB, OTHOCHTONHHO BHHOB-
HOCTH IOACYAWMHXH upHsHaXE OCTpOBIeBY He BHHOBHONM, & XyAHHA BH-
HOBHHME, HO (6esh yrosopa Chb JPYIHMB JHIOOMF H BACIYXHBAIOIEME
CHHCXOXJeHid.

Ha ocroBanin sToro phmenia npacaxruxs sachrarexest CIIB. orpyx-
HHE CyAs onpednauss: 1) xoup TETYL. cobrEEEKA IOmiro OcTpoBiesy mpa-
8HATH OO CYAY ONPaBXAHHOK M 2) RpecThSHEEA AHTOHa XyAHHA IANIHTH
BCEXDb 0COGEHHHXD, XHYHO H IO COCTOAH{I0 NPHCBOCHEHXH NPaBh H Ipe-
HMYIIeCTBh H OTAaTh BB HCIODABHTEIbHOE apecTaHTCEoe oTxblemie ma
B2 IOjia, Cb mocrBACTBigME mo 48 CT. YIomeHifX’h 0 HaRASaHiAXD.




«&% 1884.

'

27.

ABx0 MelLHAIIEAXE.

C® 17-ro mo 23-e geraGpa 1883 roga BB MOCKOBCEOMD OEPYZXHOMB
cyxB pascuarpEBadocs xBio o Bopuch, Bapeaph m JlseB MeanHrnrmxs,
Axn6eprs Jopsofiarh, Bazertnrt lermamuyrs m Exens Buese, mpenan-
HHXB CYAY DO 06BEHHEHiI0 BB IpeCTyIIeHigXH, MpexyCMOTPBEEHXE 4 OTX.
13, 2 oTa. 14 7 3 u. 354 cr. ymox. o BHakas. PlmeHmieMt NPACAEHHXB
sackrarexelt BcB oTH JHNA OUPABRAHH, NPHUEME OXHaRO (akRTH CoBeplle-
HiS IpecTynJeHid NpPHSHAHB JOKAsaHHHNWH 0O OTHOHIEHIl0 KB Bopmcy
Mexsarnrony, AunGepry JopmofixTy, BazemTmrE I'erMamuyxs m Blph
MearrEnro#f. Ha npEroBops cyAa H HPHCARHHXD GHIH NPHHECEHH CO
CTOPOHH INpPORYPOpPa MOCKOBCEATO ORPYKHAr0 CYAa KaccamioHHHfH upo-
TeCTh H CO CTOPOHH TpamJIaHCRAro HCTHA, mopbperHaro mpaprermia Mume-
paTopcEaro MoCROBCKATO BOCHETaTeIbHAro RoMa mpuc. moB. IlIMakosa ®
nopbpensaro JIsBa MexsErnmraro mpuc. moB. I'epapia, RacCAamioOHHHSA Xa-
I06HL.

Pas6ops abra mpoHCXOAHIB BB YTrOAOBHOMB KACCANiOHHOMB AeHNApTa-
MeHTS OpaBATEILCTBYIOIAro ceEaTa 13 mapra 1884 r.

Prwv npuc. nos. B. 1. Cnacosuua 63 sawumy 001020
U35 MOOCYOUMNTS.

Hacroamee sachpanmie ormkrarca BB rbronacax’s Hamehk
EaCCaliOHHOX HPaKTHEH, KaKb OJHO H3B CAMHXD BAaEHHXB
no TEMBP HEHCUHCIMMEMD HoCIbBACTBiAMB, Eakid oHO 0Y-
JeTh AMETH H KOoTOpHIMHU ompexbiuTca Ha Oylylmee BpeMs
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o6pa3s xbficTBia M (PyHENiOHHpOBaHie CyXa IPHCAEHHEX'D.
Cp 1878 r. He 6GHIO eme €TOX> BAaXKHAr0, CTOXL phmalro-
maro MomeHnTa. Jlo 1878 roga HHCTHTYTH NpHCAEHHXD
IbiicTBOBAXE KO BCeoOmeMy, HAEKEMEP He OCHapHBAEMOMY
ynoBoabCcTBil0. B 1878 r. oFp momaTHyICd. 3aKOHH 8-ro
Masg 1879 r., mspaBmift wacre xbap ms» BErBHIA Ccyma
IOpHCAXKHHXB, NpaBAa, TOIPKO BPEMeHHO, a, HMEHHO, BCH
IBia 0 mocaraTeIbCTBE Ha BIACTb, 0 COOPOTHBIEHIH ed
OpraHaM’b, 00B OCEOpOIeHIH STHXH OPraHOBH, BHPASHIB,
9TO0 Cy/OM’h IPACAERHKX's HEJOCTATOUHO OrPaiKJeHO Bb ITHXD
IBraxp rocyAapcTBo, UTO HPHCHKHEE HEJOCTATOYHO OTCTA-
HBAlOTh TOCYJapCTBeHHH BB 3THXH Xblaxh HHTepech. Te-
nepb Ha6bm®ana npyras sozHa. Temeps CTABATCA BOIPOCH, ITO
OpECAEHEIME HeJIOCTATOYHO 0XPaHAETCA EaseHHad COOCTBEH-
HOCTb, MipCEis JeHBI'H, BooOIIe, 061e CTBEeHHAs COGCTBEHHOCTD,
OTH BCAEAT0 Pojia XHIIEHi, YT0 OHA CKIOHHEI, BOOOINE, HSBH
HATH RaSHOEPAACTB0. MomeTs GHITh, HaGBEHATE COBpeMEHEND
A TPeThd BOIHA, MOXETH GHITh, CTAHYTH HAXOXHTH, 9TO H JAS
pas36EpaTeIbCTBa HPOCTOR KpamEd, mpocraro yGificTBa, Bim
HaHeCeHid paHbh—IPACARHEIE CyXbH CIMITKOMD CIa0He, MAT-
'EOCEepXHEIE, YTO0 Bb CYJALH H BH 9THXD NEIAXT GHEHE FOXITCH.,
‘OTTOJOCKH BTHXs XONHYHX'H TONKOBD pasjaiorcd Besxb. OHm
BOSMYIIAIOTH Teneph HENPHBHYHKE K HIM'b CBOJa SaXH 3ach-
JaHift EaccalioHHaro jemapraMeHTa. VIMH TOIbEO A 00%Bb-
ACHAI Ty CTPacTHOCTb, KOTODOI0 JHINYTH KEACCALiOHHEE
OpoTeCTh H XEaX0OH Ha phileHie MOCKOBCEAr0 OKpyZHAIO
cyra mo ybry Memsrunenxs. B nporects mporypopa Bod-
TeHEOBA OPAMO BHPpameHO, YTO IPHTOBOPH STOTH He YXO-
BIETBOpPAeTs TPe6OBaHiAME HpPaBOCYXid, He YZOBIETBOPAETH
00 COJepRAaHil0, SBHO HE YJOBIETBOPAETH II0 CYIIECTBY,
9T0 CyAbH, B3HAUATH, CYAHIA He mpaBefHo. S He cwMEw
Jaxe H BOCHPOM3BECTH TO MHOIOe H, HeCOMHEHWO, IHUIHee,
9T0 COfepXEHTCA BB XEanN06B mopbpeHHAr0 BOCHHTATEIHLHATO
JoMa, r. IlImaroBa. CTPacCTHOCTH STy MOEHO He OXOGDATH,
HO IOHATHL ee Jerko. §I caMds He BB COCTOSHIM TOBODHTH
COBEpHIEHHO XJIaAHOKPoBHO. II0 Hacrodmewy xBIy cyadarcd
He mmna, se Mexprungie, JHopBofixrs, I'eTMamvy®®, KOTO-
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PHXD 4 BOBCe W He 3HAIM, EOTOpEe IPeACTABIAIOTCH XId
MeHS, KAEDh YCIOBHHSA HMeHa, KEAED YCIOBHH® SHAKH, a
OGBHHHETCA M CYJAHTCS CaMb HHCTHTYTHh NIDHCARHEIXD,
o61AIaeMElt Bb JYPHOMD M HEOpABHILHOMD XBHCTBOBAHIH.
3T0oTH MHCTHTYTH BHPOCH Ha HAHIAXD Ilasax’b, BalerbaHb
HAIIMMA DPYEaM®, Ha Hero MEl MOAMAHCH, €r0 MH HBERHAIH
H UYECTBOBANHA, a Temeph, MOEeTHb OHITH, OyAeMB COOCTBEH-
HHMH DYEaMnm paspymars. He mpaBja-am, BoeuaTibHie
MoX0&Ee Ha To, EaEoe GHIBaeTh y IAaINjieHTa. Hepeldh aMiy-
Tallielo, KOTJa co0ApanTca eMy oTph3aTh KYCOED ero e
Thna. I Be BOpaBB BHOCHTH BB ABI0 AMYHYIO CTpacTh, HO
JIa Oyxers MES paspBmeHo, Bb BHAY TOro, 9YTO pasbHpaeTcd
muBoft m HabGorkBmilt Bompoch, TOBOPHTH He CTHECHASCH H
HasnBad BelM NXb HajiesalEME HMEHAMH BHOIHB H Co-
BEPIIeHHO OTEPOBEHHO, BHPASHTH 6e3h HHOCEA3aHill, RAEMMHA
orb MEE mpexcraBigiorca. 3xbch mpejuaraeMsl 6RIIH Kpym-
HHS MBpH jaa obysjgamia pbuefl samaTH. JTtH MEpH eme
He NpHHATH, CIOBO 3alWTHl ele CBoOORHO; jAa OyAeTs H
MBEE I03BOZEHO, MOZeTH OHITH, BB HocIbHi! pass BOCHOIB-
30BaTECA HMB BO BceMD 00beMb aToft CBOOOXEI.

Bonpocs Ha MO# B3rigjg® CTaBHTCA Takoi: ybicTBHTEND-
HO-IH¥ eCTHOCHOBAHIE JYMaTh, YT0 510, HI0Z00H0€E HACTOGIIEMY,
He eIMHNYHEIA QaETDh, He eJUHAYHEHA TOr0 poja IPHTOBOPD,
9T0 HMP OofHapyEHBaeTca oOmilt mopors®, o0mi#ft HegocTa-
TOED BBH o0pashs pbficTBoBaHiIA CyAa NPHCARHEIXDB, YRJIO-
HAWIIEMCS OTH CBOEr0 HasHaUeHid, H HeNPaBAIbHEIME? Ecin
9170 BEDHO, TO EAKAMH CpPefiCTBAMH HaJjieaano OBl 8Iy mpo-
THBOXBACTBOBATE, KAKMMH ero BpadeBaTh? KaEid H3B 9THXB
MEDE H cI0COGOBE 3aBHCATH CIENialbHO OTH KaccalioHHOK
IPaKTHEHE IpaBATEILCTBYOIIAro CeHaTa, BooOme, H EaKid
BEISHIBAIOTCS, Bb 0CO0€HHOCTH, SBIEHIAMH, OGHADYXROHHHEIMHA
H DaCEPHTHMH 10 xBiy MeibHMNEHX'H, SBICHIAMH, H& KO-
TOPHSE YEAaSHBAalOTh, KAKD Ha SBHEE NPUSHARHE JOBOIBHO
JaleRo HoxsuHyBme#cA O6oxbsEM, EOTOPOI0 OfEpEHMD HH-
cTrTyTh? llpemje Bcero, CTAaBATCA peOpOMB BOHPOCSH, LBH#-
CTBUTEIHHO-AE CYIeCTBYeTh Ta GoxbsHb, cabicTBieMb KO-
TOpo#t GEIBalOTH, IO CIOBAMBb IPOTECTa, HEYAOBIETBOPAIOLIie
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TpeGOBaHiAMD IpPaBOCyJlid HpHToBopH? Co6CTPERHO TroOBODPA,
HE OJ¥HD Tako# cIrydya#h He MoxEeTh OHITH TOYHO H HODH-
JHYeCEH JoKasaEb. llpmumHa ToMy mpocrad. IIpmcammrie
pbmatoTe ABI0 OKOHYATENHHO H 0 CYIIECTBY, Ha OCHOBa-
HiE TaRdXbh (PAKTHIECKHXD> JAHHEIX'B, KOTODHIXH HHETO
IOTOMDB, He HCEJIIUAS M KACCAIiOHHOA HHCTAHNiH, He 6y-
JeTs HMBTH BB CBoeMb pacmopakeHin. CrbgoBaTeibHO,
EaKh TOIHEO He YCMOTPBHO BB HXB ABATEIHHOCTH OTCTYI-
JeHida He OTH =mHBOA JNBACTBHTEILHOCTH, a TOILEO OTbH
OpeguMcaHif 3aK0Ha, OTH 3aKOHHHXB (OPMP H 00DPSIIOBB,
HIH He OEasklBaeTcd IOBOJOBH Kb IepecMOTpy HXB phmre-
Hig, To ¥xs pbmenie jxbraerca 3aK0OHOMD H, pro veritate
habetur, Bompock 0 ToMB, NUpaBBL-IH HXH CYLBH, HIH He
IpaBbh, 0CTAeTCd OTEPHITHIMD TOXBPKO MEEIY HXB COBECTHIO
u Boroms. ThMp He Membe, 3ToTH Bompoch 0 mpaBOoTE IO
CofepaHi0 KakJaro IPATOBOPa CyAa HOPHCAEHEIXD — A1d
o6ImecTBa CaMHH CymeCTBEeHHEH, KOTOPHIMB OHO IOCTOSHHO
03a609€HO H, Dagd EKOTOparo CaMo CyJXOTOBOpDeHie YCTpPOeHO
ny6iIA9YHOe H 06CTaBIEHO YCIOBiSMHM YCTHOCTH H I'IaCHOCTH.
O6mecTBo, EaED H3BHCTHO, JepmATCS 3aKOHOMB, HHAYE OHO
TOTYach #Ee OH pacmaJoch Ha CBOH COCTaBHEE aTOMH. 3a-
KOHB — €0 IEeMeHTH, ero XEHBag CBA3b, OHB HOXOJHATH Ha
CBOADG BB 3JaHIA, OHb OTrPamkJaeTh CB0OGOJY KAKIAro IHMIA
Bb ero mpaBoBo# o6mxactu. Bcegkift pass, Eorga oHB He
MCIOIHAETCH, €ero Haj0 BOSCTAHOBIATh. Pal0Ta IOCTOAH-
Haro peMOHTHPOBaHid BO3IOXKEeHAa Ha Cyqh. Pash Cyxb He
6yZeTs HCHOOTHATH CcBoe#t Sajaud, cTBHH 3jaHid 6yAyTH
TPeCEaThCH, OOMEecTBO HaYReTh pasiaraThcd. Jlaa obmie-
CTBa BaskHO, KOHEYHO, BH BEHICOKO# CTeleHH, YTO0H CYXAB
OpaBHAbHO XBACTBOBAaXB, HO €Me¢ MOKETH OHITH BamHbe H
cymecTBerHBe, 4To6H Bch 6EiIE yOBXKJIEHH, YTO OH'B TOILKO
YA0BIETBOPATENHHO M TOABKO IpaBHIbHO AbicTByeTs. Korza
Bch y6bEIeHE Bb TOMB, UTO CyAs pa60TaeTs, Raks CIEAyeTs,
TO TOTH HIM JAPYro# ero nmpomMaxs, TOTH HIA JApyrof cay-
galt yRIOHEeHid CYJa OTH CBOEro Ha3HAUYeHiA IMPOCKOIH3AKTH
HezaMbTHO, He B030y:Ejasd HapeRaHif ® o6mecTBo YyB-
CTBYeTH Cebd 3XOPOBHIMb.
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Bceoommmre, rr. cemaroph, akmo IIporomomoBa c¢B
rp. Kockyzems; OHO He IpoHSBeN0 TIIy6oEaro H Jid-
marocs BuUeYaTIBHIA, & BH CymHOCTH, BEIH, 0HO OELIO
ogHOpoxHOe b pbaoms BBpu 3acyimus, EOTOpOe IpO-
H3BeIO Jame H3wbHeHmie BB 3aRoHogaTexbecTBk. M
IOpemJe ORIBadM ONpaBiLIBaeMEE CYXOMB CIyJYaH KasHO-
EpajiCTBa HAH PAaCTPATHl O0MECTBEHHHXH CYMMb, 4 OEI MOI'B
JIeCATEHM HXD IPHBECTH M3 HNPARTHEH, HANp., C.-meTepOypr-
CRAaro OEKpyxHaro cyga. Ho 3TH cayuam He ofpamaim Ha
ce6a BHMManmig. Temepp, KamEjoe IHEO HJIETH BB CTpPORY,
EamJu# darTs orMbuaerca u sauncigercd. J{B#cTBETEIBHO,
orvbuaemMnle (aETH HeEpacHBEl. Ecim npmsHaeTcd, 4YTO
corbaHHOE JORa3aHO, a COXBAHO OHO IMIAMH B3POCIHIMH,
XEficTBOBaBIIMMA BB COCTOSHIM BMBHSEMOCTH, CO3HATEIHLHO
H CBO60OAHO, EOTOpHSHA, OZHAEO, HOCIKB TOr0 ImpoBOSIIANIEHE
HEBHHOBHEIMA, TO KaKOfl-X&e H3H 9TON0 BOSMOKEHHBHBOXG?
ToxbE0 TOTH YTO 3aKOHD HE HCIOTHAETCH, YTOOHD He TOCHOJ-
CTBYeTS, 9T0 Ha MECTO ero CTaHOBHTCA MHIOCepjie IT. IpH-
CAKHEIXD 3achjareneft, aro ecim BB cTaThh 3aKOHA HalH-
CaHO: KTO COBEPIIHTH Takoe-TO jxbiicTBie, mnopBepraercs
TaKOMY-TO HAKa3aHiI0, TO HAJICXKHTH YATATH: ETO COBep-
IIATG Tagoe-TO XBHACTBie H IT. MpACARHEIME 3achraTeraMsb
yToxHO GHLIO NPH3HATH €r0 BHHOBHHIMB, TOTDH 3a cie IOJ-
BepraeTca TAKOMY-TO HakasaHilo. Takmmb o6pasoMd jpbia
JoIro MATH He MOryTsh. [IpACAXEHEIE HEe PACHOIAralTh Ipa-
BOMD IOMHIOBaHig, OHM NPA3BaHH He HAa TO, YTOOH Ipo-
SBIATH BHICOEiS UYBCTBa COCTpajaHid M MmHIOCepAid, &
9TO0E BO3CTAHOBIATH HapymaeMhIt 3agoHD. Ecid oHEM He
6yAyT®> HMCIOOIHATH CBOEro HasHAUEHid, TO CaMbh HHCTHTYTH
6y1eTs m0 Heo6xoxAMOCTH 3aMBHEeHD UBMD HAOYAD APYTHMB.
Bess Hero cymecTBoBaI0 TrocyAapcTBo MHorie BEEa, OHO
Hafigers, ubmMp ero sambermTs. Cob 9T0ft TOuRE 3phHiA
cMOTpd Ha JBI0, & T'OTOBH JONYCTATH, YTO HHCTHTYTH 6o-
IeHh, Cepbe3HO 60JeHD, UTO XYAMYI0 YCIYTY OKa3HBalOTh
€My ero IhCTeImH M XBalHTeIH, PaCIHHAIONIieCA 3a ero He-
morphmmMMoCTh, 9TO JeUHTH €r0 Hajxo SHeprAUeCcKEH H He-
MEJJeHHO, TaKb Eagkd 00IB3HP y@&e JaBHO CYIIECTBYETH
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M 3alymeHa, a JalbHBiimee ed 3amymeHie MOEETH J0BECTH
J0 Heo6OXOAMMOCTH aMIyTAIiH.

Hrags, XeueHie HOOOXOEMO H TOJIEEHATH JeUeHIr0
He HHCTHTYTH INpHCEEHEXDB, Boobme, mo cBoe# mHjeb,
a TOIBKO EHCTHTYTH NPHCERHEXS Bb Poccin, Eax® o6mifk
OpoAYETHh BCEXB ycuoBifi, corBACTBOBaBIIHX® BB TeUeHIH
18 1BTH ero CymecTBOBaHil0, €ro DasBHTiIO, RAEDH HHCTH-
TYTh BOCHHTaHEHHA BchMH THMH pgbaTenaMd, EOTOpHe
C¢h HAMD COIPHRACAIWCH, 33 HAMD YXaRHBAIH, eMy IOpH-
CIyRHWBAIH, €ro 6aloBald, €r0 CHCTEMATHUYCCEH MCEAIRAIH
u moprEmA. Bek ¢arTopH, copbficTBoBaBmie €ro pa3sBHTIIO
H 1mop7h JOIRHH Telepb COeIHHATHCA H, ABiACTBYd Apy&EHO,
- IOMOYB YBpaueBaHil0 6oxbHaro yupexjenia. Ilpemfge Bcero,
CyIIeCcTBOBaHie HHCTHTYTa 3aBHCHTH OTH CaMaro 3aKOHA,
OT'H BIACTH S3aKO0HOJaTexXbHOH. OTH 3aK0HOJATEld 3aABHCHTD,
Tpexje BCEro, JaTh CyXy BBH DYRH MIOPAJOYHEIA YroxoB-
HHI KOjieECH, Goxbe yzoBIeTBOPHTEIbHEIR, HEXeIH TOTD,
EOTODHIMB ME OpyAyeM®  ¢b 1845 roja H, NpE KOTOPOMB
MOXRHO eIle YAHBIATHCH, 4YT0 He GhBaeTs eme Goxbmie
OIpaBJATeILHHXD IPHrOBOPOBG. 3aTEMB OTH SaKOHOZATEld
3aBHCHTDH YCTAHOBHTb, H3BECTHHA IHYHHS YCIOBid, Tpe-
6yeMEIs OTH IPHCAXKHEIXH, BOSBHICHTH 00pa30BaTeIbHEIHN
nenss. He BHICORKH Oburd ORI Hamd TpeGoBaHiA 3HaHid, HO,
i nolaraio, 4T0 HOACYAMMEE MOTJIE 6H IpPeTeHJOBATH Ha
TO, YTOOH HX'p CYAMIA IIOAHW, o6Jajaiollie SHaHieMD as-
O6yEH. 3aKOHOJATEIb MOr'h OH MCEIIOUHETH H3D 3aK0HA H
TOTh OTBOAD HPHCAEHEIXD 0e3b NORa3aHid NPAYAHD, KO-
TOPHIA MHOTO B030yKJaeTh HapeRaHil, a HOIB3H He IIPH-
HOoCHTH HEEAaEo#. He Bch ycuioBia cymecTBOoBaHIA HHCTH-
TyTa, JApPOBaHHEIS eMy 3aKOHOJAATeIeMb, OCYI[eCTBICHH Bb
FEHU3HA, FBROTOPHA 3ajepRaHB afMUHACTpaIiel0, BIACTSIMH,
KOTOPEIMD HOPY4eHO BejieHie CHHCEOBH HpHCARHEIXS. Mc-
nOoIHAETCA Id, HampuMEph, NYHETH 5 CT. 84 yupemjeHid,
0 KOTOPOMY NOBHHHOCTH NpPHCAXRHEIXD 3achparemeft pox-
HH HECTH BBH CTOIMIAXD Hoxyvaiomje xoxoia 500 py6.,
a Bb npoBEHNiE 200 py6. OTH CBOEr0 KAaNATAIa, SaHATIA,
peMecia MW mpoMeIcia? I yTBepEAgalo, YTO He HCHOI-
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HAeTCA, YTO BB 3achjaTeld mOmajaloTh, TIABHHIMB 00pa-
30Mb, NOMBIIMED, KOTOPHIH TATOTHTCA OSTHMD SaHATieMB,
YMHOBHHAR'G, KpecThaHUHD. KpoMb 3aR0HOJATEIRHOR BIacTH
H aJMHHACTpaNiM, Ha pa3BUTie WHCTHTYTa BIigaam Bch co-
CTaBHHA YaCTH IepcoHaJa cyxeOHaro BBEoMcTBa, NOXUH-
HEHHAT0 YTOXOBHOMY KaCCAI[iOHHOMY JeIapTaMeHTy: Marud-
CTpaTypa, IpOKypaTypa, agsorarypa. Kro Ge3b rpbxa? Ha
BOIPOCH: HCHOIHAIH IHM 3TH OpraHH Bch cBom 00643aHHO-
CTH II0 OTHOIIEHil0 Kb HHCTHTYTY, Kakb cIBIyeTs? ejIBa
IH He IpHjeTCa JaTh 0TBBTH oTpuiaTeabHH#A. Hamu cyapn
KOpOHHEIe TaKh OBLIA CepieyHO Dajhl, BD TaK0e IPAILIA
yMHIeHie, KOrjja MMB IDHUILIOCH BOABODATH YYpemEJIeHie,
O0HOBIAMIOIEe BeCh HMOPAJOKD IPOM3BOACTBA, UTO CH HUMH
mpousomrio HBYTO mOJO6HOE TOMY, UYTO ONMCAHO BB €BaH- .
reiid, KaKh IOKIOHeHie BOIXBOBD MiajeHNy Imcycy. Beb
TOPONAINCH YJADHTHh 4elOMb, NOKIOHHTHCH Meccim, mepe- .
JaTh Japel H BIACTb, BTOIKOBATh €My, KaKoil BelWki &
IOUTH TAMHCTBEHHHH CMEICIH 3aKIIOYaeTCSd BH BEIAKOMB
c10BB, KOTOpoe UMD IpHJETCA HPOM3HOCHTH: <«BHHOBEHB>,
O0BACHATh NPHCAXKHHMD, 9TO HMXH CIHPANIMBAIOTH He O To-
IEIXD JApOOHEIXH (paKTaxh BHEMHAXDH, a N0 BHYTPEHHEMY
y6bmaenito copbern o mbaerHO# BHEB. UTo ERacaercd 1o
OpOKYpaTypH H ajBOKaTYpH, TO OTh HHXDH H Tpebyercd
MeHbIOIe W HeJb3f CHh HAXD MHOTO B3HICKHBATH 3a pe3yib-
TaTH XBATEIbHOCTH NPHACAEKHEXDH. BEJIb, 3T0 TOIBEO CoO-
CTA3yIONIigca CTOpPOHH, ckopbe cTHXifiHHSA cHiH, TEMB py-
EKoBofuTend. VIXB c10BO HUEOTJa He NpHHEMaeTcd Ha BEpYy
6e3p EpurHueckoi onbErd. Kpomb Toro, mx®m pabora —
HCEYCTBO, XyAoiecTBo. Kak’b 00BHHEHie, TaKhs H SaI[ATa
uMFIOTH pealJbHYI0 NMOAKIAAEY, HO BCAKil 3HaeTH, YTO, IO
CBOeMYy HasHaUeHil0, OHH pea’JbHHeE (AETH 06f3aHH YKIa-
JIBIBaTh, NOACTPAMBAThH, IPHXOPANIABATE, UTOOH IPOH3BECTH
u3BbcTHOe ofHOCTOpPOHHee BHedaTrbHie. Hakomems, MHCTH-
TYTH OPHCAXKHHXD 3aBACHTH ellle OTH OJHO# BIACTH—OTH
RaccalioEHO WHCTaHINin. EcIm MOXEHO CEa3aTh, YTO 3aK0-
HOJlaTedb eCTh Eakb OBl 0TeNs YyupexkJeHid, eCIH aJBOEa-
Typa, OPOEypaTypa H Jaie MarHCTpaTypa IpeXCTaBIATCH,

5
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KaRD-0H, CIyEHTeIAMA H OXpaHATeIAMH HHCTHTYTA IpH-
CHAEHEXD, TO HECOMHBHHO, 4YTO NPABATEIHCTBYIOIIEMYy Ce-
HATy, Ch €ro KacCaIioHHOI IPAETHROI, NMOX06aeTh 3BaHie
H HamMeHOBaHie IECTyHa, BOCHHTaTels CYAa NPHCAEHHXD,
POIH ONHITHArO NeJarora.

CrnpamnBaeTcd, KAEHMTD 00pasoMb CeHATH COpaBHICH CB
9T0I0, BOBIOKEHHOI) Ha HET0 MHOTOTPYAHOIO 3ajxauero, S
JAYMalo, 9YTO MOry ONpeXBIHTH 5Ty XBATEIbHOCTH JBYMS
TIABHHIMA YepraMd. Bo-mepBHX®, Bompoca 0 mpaBs mpm-
CHEHHXD He TOIbRO CYXHTH, HO M MHIOBATH CeHATH HH-
EOrja eme He pas6mpaxs. O TOMB, 9YTO OHO IEpeJaBaIOCh
OPHCAXRHHMD CH CAMAI0 HOSBJIEHIA HXB, OHB EaED 6yATo
6: He 3Haxb g0 xbia MempEmnruxs. CB Apyroft CTOpoHH,
CeHATH HAa HHCTATYTH CMOTpBIB, Eakh Ha Bellb JAOMEYIO,
HbAKHYI0, XPYIEYI0, TOYHO XpPYyCTaIbHYI0, ROTOpYI crbxy-
€Th IOCTOSHHO Jep&EaTh, TAED CEa8aTh, INOXH CTEKIAH-
HEMB KOINAKOMB, YTOOH OHa He pasfHIach; Bemb, KOTO-
Pyio Hajo0HO OTPasKJaTh OTH BCARHXH JXYPHHXD BIigHift
J0 TaRo@l CTeNeHH, [0 B3rA44aMb CeHaTa, UTO HOpOYTEHie
Marbfimeft, HeuoHMMeHOBaHHOR BB ycTaBb CyZ0npoOHA3BOACTBA
6GyMar, BHICIyIIaHie BCAEaro IHWITHATO, He OTHOCHAIIATOCH
Kb Abay, ceapbrend, yme MomEeTh HCOOPTHTH BeCh pe3yib-
TaTh HXB AbATeTpHOCTH. HKOCHYBMIHCH 3TOT0 HENpaBHIb-
Haro, 1o MoeMy MELHilO, B3risja Ha INPHCAXKHHXB, d,
Takh CKa3aTh, BpEXalbh BH CaMyl CepefiKy KacCCaliOHHRXB
IpoTecTa H KaIOOH, moroMy d9To 0605 3TH OyMarm cBo-
ISTcd Kb 2 IyHETaMB: Bo 1-Xb, Kb YEa3aHiII0 Ha HeNpa-
BHIbHYI0 IOCTAHOBRY BOHOpOCOBH, H BO 2-XB, KB YKa3a-
HiAMP Ha TO, 9T0 mo Abay MeIbHHIRHXD NpPHCSKRHEIE 3a-
chbpaTenrm He GHIIM XOCTATOYHO H30IAPOBAHEI, 4TO HmpeAch-
JaTeIbCTBYIOINIA He JepiEarb HXDb BCe BpeMa IHOXH CTe-
RKISHHEIMA KOINAKAaMH, 9TO 6HIM Eakig-To Bbamia mssEE,
ROTODHS 10 HHXH JXOHOCHIACH HIH MOTAH JOHOCHTHCH H
coxbficTBoBaTh obpasoBaHilo HX® yObmEjxemia mo xbay, He-
SaBHACHMO OTH CIRMaHHar0 Ha cyxb. K3 uHcyy TagExs®
yoyiieni#t oTHOCHTCS M HApymeHie, K0 6H, CcyxoMb 616
cT. paspbmeHieMb NPHCARHHEME DPACXOJHTHCA HOYEBATH IO
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JoMaMb. I'r. ceHaTope, momaBmi BB COCTaBh NPHCAR-
HEIXB, 1o u3sBbcTHOMY abay, xbiaercs, B» HEKOTOPOME OT-
HOIIeHiH y3HHEOM', apeCTaHTOMB. Kcixm 6H He sHawmil
HalAXD HOPAAROBH MHOCTPaHeNd 3ameld BT sachuamie m,
BHJA CB JBYXD CTOPOHD HANOTHEHHEE CHALILIAMA CKaMBH,
3a1alIcd BONPOCOM®B: II’h MOJCYAMMEIE? TO OHB JETKO MOI'b
Onl omMOMTHCA H OPAHATH 33 HOACYAMMHXB TEXD 12 ue-
J0BEKB, KOTOpHE, NpeBpaTHBIHCH BB phmarexeit cyme6s,
ABIFIOTCA ORPyXEEeHHEIMH EAHAADMaMH, Cb Ca0IgMHA HAroJo,
¥ mary He pbiraromumm 6e3b cTopomEe#t M CyAeOHEIXH NIpH-
cTaBoBb. 3ackpamia jgasrca mHOorna MHoro jpHe#, Kars
6uTh chb Howreramm? Caws BaKOHB JONYCTHID BO3MOE-
HOCThH JOCTABIEHid NPHCAXRHEIMDG, BB GoIbmHHCTBE Ciyda-
€Bb, HEKOTOparo BB 9TOMB OTHONmEHIH Yjxo6cTBa, pasps-
AT OTOYCEATh HXPH mo goMamb. Cr. 616 riacErs, 49TO
TOIBEO @0 xbiaaMs ocoGeHHO# BamHOCTH mpexchraTenb Mo-
eTh NPerpafiTh BCAEIA CHOINEHIA NPHCAKRHHXD CH BHBII-
HAMD MipOMB, MOZKeETH 3aCTABHTh MXh HOUEBaTh BB CyXB.
Ilpn3paks oco6eHHOR BamHOCTH AbIa €CTH 06CTOATEIHCTBO,
JO TOr0 CH CymecTBoM® Xbla CBA3aHHOE, YTO OHO H BHI-
AbieHo GHITH He MOXETH H3b 9TOr0 CyI[ecTBa, KOTOpoe
KacCamioHHO! HWHCTAaHLid He IOJIEXEHTH H ell 6e3yCIoBHO
HeflocTynHO. CMEICI® 3aK0HA, 3HaYATH, TaKOBB, UTO Ipej-
ckjarexio mpegocraBiseTcd AACKDPEeNiOHHAd, HeOrpaHAYEH-
Hasg H 0e3KOHTPOJBbHaA BIACTH OOGCYAHTH, MOMKHO IH OTIY-
CTHTh NDPHCAKHEXD JoMo#t, mmm HBTH. THws He Menbe,
NIPaBHTEIbCTBYOIIIA CeHATH 03a60THICA 3TOTH HpEIMETH
HODMHDOBaTh, BOIPEKH 3aKOHY, CBomMHU pbmeHiamm, ® mup-
KyIdpoM® OHB 3TO IpaBo npeAckjaTend 3HAUATEIHHO Orpa-
HAYATH: OFh YCTaHOBHID 3THMD IUPRYIAPOMB, UTO HEIB3A
OTIyCEaTh NPHCAXHEIXD JoMoi#, Eorja cyxarcd pbia o mpe-
CTYILIeHiAXB, BIEKYMUXH 3a C000I0 HAEKAa3aHiA YTOJXOBHHEIA:
RKaTopry mim mocerenie. CeHaTh Tpe6yeTs, 4TOGH BB IPO-
ToROIE 00% oTmyckd mo xomMamM® OHIA O0BSCHEHH IpH-
YHHE, [04YeMy NPHCAXHEE OTOYIeHH, W YRKa3aHH MEpH,
nmpeAynpexjaonmiisa BIigmia Ha HAXH u3BEE. S moxararo,
gT0 TAEEMB o6pasoMb 616 cr. chyseHa H cTBCHeHa Ho-
53
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CPeJCTBOMB PasHEIXD KaCCalioOHHHXB HajJcTpoekh. OcTaBa-
Jach MalleHbEad NPOAYIMHHA, HO M ee XOTATH Teleph 3a-
KOHONATHTh. JIydme, KOHEYHO, SAKDHTEH COBCEMB 3TO OT-
BepcTie BONDEKH IPAMOMY 3aKOHY, UBMB BOSHTHCH CHb BO-
IpOCOM’B, YMalss OTBEPCTie TaKh, UTO UYpe3s Hero HAKOLJA
He mpofifemsp. Jlyume mIpaMO 3ampeTHATh BCAKiff pocOyCKB
OpUCARHKXD IO JoMaMb. Kakb MomeTs y6bpaTeca ce-
HaTh, YTO XBI0 3T0 ocoGemHO BaskHoe? Ilo cBoeMy HasHa-
YeHil0 HURAaKAMB EDHTEpieMB CeHaTh He 001ajaeTh Jid
paspbmenia storo Bompoca. SI Mory BB AaHBEOMB ciyual
OpeAdh OEDYKHEIMB CYAOMB IORasHBaTh, 9T0 XBI0 BamHOe,
HO KaEb KOHCTaTHPOBAaTH BB NPOTOKOXB, YTO 0HO He BasK-
Hoe? Kak® ycraHaBIuBaTh (akTh oTpanaTeasHHA? Kakig
0COOEIg MBPH MOTyTH OHITH IPAHATHL JId OTPaiKJeHid OTBH
CHOLIEHIfi HOUYIOIIEXP Ha JOMY HPHUCHAEKHEXH Cb BHbm-
HEUMB Mipoms? Henpsg ke JaBaTh KamJ0OMY IPHCAEKHOMY,
Bb EauecTBb aHreia-xpaHATeld, 0043aHHAr0 HOYEBATH BB
Tol ke KoMHATHE cyjeOHaro mpHcraBa, HEAHJAAPMA HIH Jame
cropoxa, He OmlIo au OnI npaBHIbHEe, eCIHOH NpaBHTEIb-
CTBYWOIIifi CeHaTh OTCTYNHICH OTH CBOEr0 IHPEylIdpa H
pasobpals COOCTBEHHYI0O HaJCTPOHEYy Hajgbh 3aKOHOMB, KOTO-
pag 3TOTHh 3aK0HB cOBcEMB BAjomaMbHHia. He xyume 1m
mompo60oBaTh IOCTeNeHHO CHUMATh TH CTeRJIAHHEIE KONNAKH,
oogh KOTOPHE NOCTABIEHO YUpeXjeHie.

ITepexoxy KB BOIpOCY 00B YRa3EIBAEMEIXD BB IpoTecTh
H Xal005 HBEOTODHIXH H3IMMECTBAaXB, 3ARIOYAIMAXCH BB
IPOYTEHIX HeHYHHEIX'D JOKYMEHTOB'S, IHMIHAXD 6yMars. Toi-
RKoBaHig cTaret 625, 629 u 687 BEIpocId BH KacCalioHHOH
npakTHES Ha mofgo6ie BETBACTAr0, TyCTOI0 IHCTBOKO NOKPHITAa~
T0 JilepeBa, MO KOTOPRIMB THBHP TaKOBa, YTO He IPONYCKAaETH
HA ojHOrO Iy4ya cBBTra. Bed sra, Ha GyrBoBIcTBS OCHO-
BaHHaf, EasyHCTHKA JHOIeHa BCAROR Hjed, BCAKAro IpHH-
IANa M CTOIb SalyTaHA, YTO KACCAiOHHHN CEHATH HOMH-
HYTHO ce0B mpormBopbumMi®: TO mpH3HABAIB, YTO MOKHO
BCé YHATaTh, IMIE OK CH COrIacia CTOpOHB, TO He pasph-
marb YATATh, XOTA OBl CTOPOHEI Ha 9TO COTJIACHIHCH; TO
3aNpemars YATATH NOKA3aHiA NOACYAEMAr0, AaKe eCIH HOJ-
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'CYAHMEIA caM’p TOro IPOCHIB, To pa3pbmarp, TO CUHTAID
H3BECTHHI JOKYMEHTH BelleCTBEHHEIMD J0KA3aTeIhCTBOMD,
To He cumTalb. Ilpm TarEx® mpormBopbuigxs cabpoBaixo
0K NpAMO 3aKIOYHTH, 4TO HAJIEEaJo Ol OTH Bcel sToft
Ka3yHCTHEH OTKa3aThCHA, BEIODOCHTH ee 3a 60pTH H coriIa-
coBaTh cyje6Hoe m3crbpoBaHie HCTHHH Ch KODEHHHEIMH IIpa-
RAJAMH WM HayaJaMHA BCARaro ®W3cIbjpoBaHid HCTHHH, G6yxb
OHO cyje6HOe HIHM HaydHoe. I'1aBHHHA KOpeHHOI NpHEIHOSG
BCARAaro HaydHaro m3crbgoBaHif ToTh, 9To H3cabroBaTelrsh
JOILEEHD BOCIOIB30BATHCA BCEMA, TOCTYNHEIMA eMy, HCTOY-
HHKaMd N03HaHig, pa3o6paTh HXB, OTH HmepBaro A0 mocrbj-
Haro. IIpaBga, Bb cyne6HOM® Hm3crbpoBaHiEm pBro mocraB-
JeH0 HBCEROIXPKO mMHaue: W3crBIOBaHi0 JoIEKeHH OHTH IO-
NomeH'd Nperbas BO BpeMeHHM H, BO H30bmaHie BCARHXB
3aTAXRER'D, HALIEEHTH, Co6paBD BO3MOEHO G6oxbme JXaH-
HEIX'B, CEa3aTh: JXOBOIbHO, Goabme He COOHpaTh, GoibIIe
ceaxbrenef He BHISHBaTh, He JOoOyckaTh. IlpaBia eme H
TO, 9YTO IOpH HAYYHOMD H3CIEIOBAHIA MOEHO H He IDHATH
HA EB EKakoMy pbmaromeMy cnopp pe3yiabTary, OIpDaHH-
YHTHECA OCTOPOKHEIMB: He 3HaX0, He pbmurs; a BB CyAel-
HoMB HM3cubfoBaHiE o6g3aTeneHb npamofi orebTH: ja, HIH
B5TE. Ho 32 cAMB, BO BCeMP OCTAIbHOMD IpieME 060HXH
m3cabroBaniit coBmajaioTh, B HeXb3A Jaike H IPHIYMATh,
ImoueMy Helab3d GH GHIIO MPOUECTH KAKYI0-XHG0 H3h GyMars,
BOIIEAMHEXD BH CIBICTBeHHOE NPOH3BOJCTBO. JTOTO 3ampe-
meHid He COJepEHTH HH CT. 625, yCTaHaBIMBAIOMmAs, UTO
TOPOH3BOACTBO JIONEHO OHTH YCTHOe NpDH CyAe6HOMB cabj-
CTBiH, HO Ch H3BATIAMH, HH CcT. 629, paspbmarmasa 3a-
maTh uATaTh BeARig Gymarw, mmbronfisca y Hed BB py-
Kaxb, BHE CT. 687, paspbmaromasa gmrarh m3BBCTHEIE Hpo-
TOEOIH ¥ He HaMeRalomas jAake Ha TO, Uero UATATH He
J03BOIEHO. 3ampeTH CO3JATh He 3aEOHB, a KaSyHCTHEA,;
He 3aKOHB, & OHA NpHILIA Kb TOMY BHBOAY, dTo CIb-
XYeTH AaBaTh COCATH NPHCAMKHEIMD TONBKO OTXBIBHEIE, CY-
JOMb BHIOMpaeMEle, W, MOXKeTDH OHITH, He CaMEle COUHHE KY-
coUEH ABroBaro aprumora, a He OpegliaraTh HMB BecCh
3TOTH APTHIIOEB, EKaKb e€CcTh. § moxararo, 9YTO Ha BCe
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Ab3o, EaRD 0HO Jex®HTH Ha cyjAelickoms croxd, cakayers
cMoTpBETh KaKbh Ha HCTOYHHED, AOCTYNHHHR m3cabjpoBamiro,
H3Bb KOTOpParo KamJas CTOPOHA MOXKETH 3aHMCTBOBATH CBOH
JOBOJAEL M JIOKa3aTelbCTBa, YTO Bce A5I0 ecTb HHYTO HHOE,
_KaK’s COBOKYIHOCTh BEIIECTBEHHHIXH J0Ea3aTeIbCTBB.
OmpexbauBp MoOft B3rIAjb HAa EacCCallioHHHH# IOBOXS,
3aRJOYaIiicd BB ImpouTeHiA HEeHYKHEIXD OyMars, Iepe-
X0X&y KB 3HaueHilo ero Bp Abkal Mersmmnrmxs. Ilo 3TO0-
My abkiy mpoumTaHo 6ELIO, CPH COTJACIA CTOPOHD, IHCh-
MeHHOe safdBIeHie IpH crbicTim mopcympumolt 'eTMaHUIYRB,
mvbiomee sHageHie NORasaHid mo pbay. IlpakTmroft ycra-
HOBIEHO, 4YTO UTeHie JOEYMEHTOB® BO3MOZHO, eCIH CTO-
'POEHL H& TO coriacEH. Bp® ogHEOMTB 3achjaHiE IPORYpOpH
He corjamalcs Ha NpoYTeHie 33dBIeHiA, a BDH JXPYIoMb
corazacmicd. OHB yTBEPEJaeTh, UTO COrIacHACH IO OmHO-
EB Ha IpouTeHie He TOro, a JApyraro sagBieHid, 4YTO He
TO, 0 KOTOPOM® OHB AyMalb, ObI0 mpouuTaHo. H BB 3TOMB
crysal oHP Mors, 3aMBTHBH OmMHOKY, IpepBaTH UTeHie,
9ero OHB, OfHAKO, He cxbianrs. Mamo Toro: eciu-GH JasKe
6BLI0 JOKa3aHO, YTO IPOKYPOPH He COoriamaics Ha IpouTe-
Hie 3a8BIeHid I'eTMaHUYYKS, TO OHO MOTA0 OHTH IpPOUYATAHO,
EaKbs I[OKasaHie caMoff moxcyzmmoit. BH caMm mpu3Haam
cBoMMB phmemiemd mo xbry EH. AmngpormkoBa (1869 T.
Ne 298), uTO MOMHO UHMTATh LOKasaBie HOACYAUMAro NpH
OpeJBApATeILHOMD CIBJICTBiM, ecIH OHD caMB 005 3TOMB
OpOCATH, €CIH OHD Ha Hero CCHIIAETCH, HOTOMy 4dYTO IO
634 cT. yCT. yr. CyA. HOACYAMMOMY NOJKHE OHITH Ipejo-
cTaBIeHH BCH cpegcTBa KB ompaBjaHilo. I'oBopars, uTO
HOOJCYAAMHH MOZEETh YCTHO IOBTODHTH BB CYAeOHOMD 3a-
chbramim Bce TO, YTO 3aHECEHO BDH IPOTOKONE CIBICTBid.
910 He coBchub Takb. IlofgcyamME# Mo:KeTh MMBTH HHTe-
pech Bb TOMB, UTOOH 3HAIM, 9YTO OHD 3aABHIB Ho Abxy
IOAT0Ta HIH TOXH TOMY Ha3agbh, UYTO OHB He Temephb, a
Opexje Ipumeld Kb H3BECTHOMY BHBOAY HMiad yOobajemiio.
IlpepcraBpTe, 9TO BB OGBUHMTEILHOMD AaKTH IPOIHCAHO,
ur0 mpH CIBACTBIM HMOACYAHMEIA NPH3HABAJICS BB HpeCTyIH-
JeHin, MexJy TEMB, KaKb OHB He IpH3HaBalcd. Heyxead
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€My MOZEeTHOH Th BOCIpeleHo podTeHie BeBXhero Iokasanil,
9YTOOK M3TIAJHTH BIedaTrbHie, Ipou3BejeHHOe O0GBHHHTEIH-
HEMD aKToMb? Kpomt morasamia I'eTMaHUYEH, KacCallioH-
HHMB NOBOJOMT SBIdeTcd IpouTeHie yjpocToBbpenia 6bmerr-
Earo ybsjgaaro seMcraro cobpanid ors 21 cenrabpa 1883 r. o
TOMB, YTO HOACYAHMEI Xxopomi# uexoBBEB, 9YT0 OHH Ha-
Ibiorca, 9yTo MeIbHHMIKiZ BOSBpaTATCH BB HXH Cpely OUH-
I[eHHEIMD ¥ ONpPaBHAHHHME. Jla, 9To ymocroBbpenie ObiA0
BBb DyEax®p HpHcgmHaro nosbpenraro I'epapia, KoTopmiit
ero mpefcTaBHA®L CYAy Bo BpeMd sachpamiga. Ilo copepma-
HiI0 CBOEMY, 0HO €CTh HHYTO HHOE, KaKPh EOIICETHBHOE
cBHIBTeIbCKOE NOKa3aHie ToBapHIe# o ero- mopsAXOYHOCTH,
0 Xopomei#f ero HpaBcTBeHHOCTH. OTHOCHTCE IM OHO KB
Ibxy? 5 momaraio, 9TO0 CeHaTh He MOEETH 0GB STOMB H CYy-
IUTE, TaKh EaKb OHB He BXOJHTH BB cymecTBo Abia, HO
Ch TOYEH S3pbHIA OKpyEHaro cyja, He OTHOCHIIAMCA Kb
ABIy ero Heip3d HOpHSHATH, TAEs KaED OHO CIYEHTH, X0
usBBCcTHON cTemenu, nag onpexbieHid HPAaBCTBEHHHIXD Ka-
YeCTBH OOBHHAeMaro IHLOA H CIYEHIO TAEAME HCIOOKOHD
BbEa. Eme BP pEMCEOMB mpomecch NORCyAEME IpHBO-
IMIb CBh Cco60r0 mBIm# COHMB, TaKhs HaSHBaeMHXDb, landa-
tores — ceapbrenelt, mmbomux®s ypocroBEpHTH, UTO OHB
veloBBED JocTofiEmi#t um uwecTHHIt. B cpexmie BBEa, Tak®
HaskBaeMHe, KEideshelfer nmin conpHCAXHWEH SBHISIUCH
caMb-TpeTe#k, caMB-ceMb HIH elie BBb 6oapmeMs gucll,
RISTBEeHHO YJocToRBpAsd, 4TO oOBHHAEMHI He MOI'B, IO
CBOHMD HDAaBCTBEHHEIMb KauyeCTBaMb, COBEPIIHTH B3BOJIH-
Maro Ha Hero IpecTyILIeHis.

B® coBpemennolt mpakTHRE efBa-1A eCTb TaKO# OKpYy=-
HHi# CcyA®, ROTOpHHA-0H He pasphmans NogcyAaMEIMD m0 612
CT. yCT. YT. CYA. BEIBEIBaTh (NoKpaltneft MEp¥, Ha cBOf CIETH)
cuxbrenelt, amBromuxs cBUIETeIHCTBOBATH HA 0 Y€MD JPY-
TOMB, KaK'b 00 00pash HX'b HU3HM H I0BejieHin. Ec1H MOXKHO
npuBecTH cBAXBTelreft 0 NOBejeHiH, To, KOHEYHO, MOZEHO
IpefiCTaBATH ¥ JOKYMEHTDH, IO COfAep&AaHil0, OXMHAKOBHII CBb
HOKa3aHiAMHA TaKUX'b cBAABTexell, 2 3TOTH JOKYMEHTD, 10 629
CT., He COME'EHHO OTeRHTH NMIPOUTEHI 10 3aIHTOI0, TAKD KaK'D
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T4 CTaThd paspbIaeTHIPOYTeHie MHCeMD H 6yMars, IOXydeH-
HEIXD yYaCTBYOIIAMH BB ABrb iumamMu B Haxopdamuxcsdy
HAXB. iTaRkD, pa3HANA 3aKI0YaETCA pasBE TONBLEO BB TOMB,
gTo mpejchpaTels 3aCTaBEID UHTATh STOTH JOKYMEHTH
CeEpeTapd, a He BOSBPaTHIB® €ro 3alUTHAKY CB THMB,
‘YTO0Rl HpOYelrdh ero caM’b SamATHMESD I'epapab. Korga ama-
IN3D JOXOAHTH JO TARHXH JApI3rb H Mejode#, Korja cra-
BATCA BOIpOCH, He MMBETH-IM BIiAHIA Ha BHIoH3MEHEHie
BrneuaTnbHiS He cojepxEaHie JOKYMEHTa, a OpraHbh UHTAIO-
Imaro ero HIH, Jyumle CEas3aTh, 3BaHié 4Tena, TO IPOJOI-
#EeHie er0 CTAHOBHTCH H3IMITHAMSB, HIOTOMY 4TO TaKoft aHa-
-JIH3p He COOTBBTCTBYeTH JOCTOMHCTBY H CEPHE3HOCTH CYAA.

3arhMs, DoAIeEATH pa360py 0IOpOYHBaEMEIff KACCATOPAMH
Joupocs cyiebnaro crbposatexs Caxaposa. CBugbrexrr Caxa-
PoBB OBLI® CHOPOIIEHH CB COrAacid CTOPOHH. MOXKHO-IH,
BoOOIe, AOMpamIMBATH CIEJI0BaTeld O COBEPHIEHHEIXH HMB
‘M 3aOMCAHHEIXB BB OPOTOROIXS cIbIcTBeHHHX® rbicTBiaX®?
C» 1866 roja He HpOXOXATH rofa 6e3B HOJOOHEIXH CIY-
49aeBb BB NPaETUEE c.-meTeplyprcraro OKpyi&HAro Cyaa,
HHAKTO He CUMTAID TAKOI'0 CIpoca He TONBKO IPOTHBO3AKOH-
HEIMB, HO JaXe M HeyjoOHEIMB. CcEanEch Ha crbgoBa-
Batenefi W o6BmHeHie ¥ 3ammTa. OHE yjpocToBbpanE 0
TOMB, UYTO YCKOIB34J0 HIH MOXKETH YCKOIb3aTh OTH 3a-
OACKH RBb IPOTOROX'B, CBOH HAGIIOfeHis, CBOM NpieMH IpH
Jompoch, cBom BmeuaTrbHiA 0 cBAgbressaxs. Ecim aTEMB
IyTeMb MOXEHO JOOHTH HHTepecHHd cBBRbHEIa moxk-
Iy, TO NOYeMYy-ikKe HeI0Ib30BATHCA TAKAME JparoIbHHEIMD
HCTOYHHEOMB? BoBcAROME cIyua’l, 06BHHEHIe, KOTAa coraama-
Jock Ha copock CaxapoBa, OTIMYHO 3HAJI0, 9YTO ero 6yayTs
CHpPAIIMBATE O TOMB, 9T0 eMy cabiranocs H3BECTHHIMT mocirk
BO3HAEHOBeHiA CIEACTBiA M IpH caMOMB coBepmeHim cabx-
CTBeHHHXD pb#cTBill. I He TOABPKO YTBepEZa0, UYTO STOTH
KaCCaI[iOHHEIH MOTHBD JAHmeHD Marbimeil ThEHE Earoro-6:
TO HA OBLIO OCHOBaHiA, HO YTO H HJETH OHB OTHHEeJ0OpOEa-
YeCTBEHHAr0 KODHS, OTH JOXKHAr0 NpejcTaBIeHis 0 maj-
KOCTH NPHCAKEHHXD H NOJATIMBOCTH MXPH BCHMB IypDHEIMB
BnevaTnrbpiams. Kb comanbmilo, cabayers mpusHaTh, UTO
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'PACIDOCTDAHEHII0 3THXH MNOHATIA cmIbHO coxbficTBOBaIH
HBROTODHE EaCCalioOHHHe OpATOBOpH. Tak®, HampuMBps,
Bb pbmenim mo pbry BBpm 3acymmurs 20-ro mMag 1878 r.
TIPA3HAHO, UYTO IIOKa3aHie He OTHOCAmMArocd Kb XBIy CBH-
Xbrensa, cTpeMamarocs 3amyTaTh XblI0, MIH BHCIyIIaHHAS
JazEe YaCTHIA TAaKOr0 MOEAa3aHid, CIOCO6HA IPOM3BECTH HAa
NpHCARHEIXD> JNoxHOe BheuaTibmie. Cb Apyroft CTOpOHHI,
caMo HejomymmeHie npeichiaTereMb Taroro cupbTens Kb
IpeCTaBICHII0 He OTHOCSMHXCS KB XBIy oO0BSICHeHilt Mo-
- ®eTH TaK&e IIPeJ(PaCIOI0ERHAT IPOTARD 0GBHHEHIS IPHCAK-
HEHIX’b, 0CO0EHHO UYTKHXH Kb CTBCHEHi0 BCAEHXH IpPaBb
3amATH. EcI¥ HHECTHTYTH NPHCAXHEIXD TaKafd HEJOTpora,
‘Tagad mimosa pudica, ¥ro BcgRoe BUedaTIBHie HMB BoC-
-‘IpAHAMAaeTCd NacCHBHO, 3HAUMTDH, OHb He NPHTOJeHs HH
Jad HAIIAXB TIpy6HIX> pPYEB, HH Jid HAIero CypoBaro
EIAMaTa. Bedrilt yromoBEHR mpomeces COCTOATH H3'B JaH-
HEIX'h, U3 KOTODHIXH OJHHA IPOM3BOAATH BHeYaTTBHIA XO-
pomid, GIW3EiIA KB MCTHHE, a Jpyrid — AYpHH4, T.-€. yia-
"ISIOmidg BocHpisBmIAr0o HXPB OTH gbiicrsmrersHOoCcTH. IlpH
BOCHpiATIA, HAKOMY, He TOJHKO NPHCAKHEIMB, HO H CYAY,
HeH3BECTHO, Kakoe BnevyarabHie mpomsBefyT®s TS HIH JIpY-
‘rig pas6ApaeMEIS JaHHEIA, NpejuaraeMed Jid OoBEpRE.
Korga omm moBbpeHH — moxyuaerca y6bxpenie. Y6bxje-
Hie MomEeTh GHTH HOXEHOEe, HO BHeYaTIbHie GHIBaeTh CHIB-
HOe mid craboe, Naske OOMAHUABHIMG OHO MOMEETH IIORa-
3aThCA TOIHKO IocIB NOBEPEH; JORHHMYD OGHIBaeTh He OHO,
a yOob=mjpenie. Ecim BP DpHCAXRHEIXD OpejloIaraeTcd Ma-
rkfimaa p018 IpPaKTHYECEAr0 CMEICIA, TO HAJ06HO H OTHO-
CHTHCH Kb HEHMB JoBbpumBbe. Jl14 4ero e OHH IpH3HI-
BalOTCH B CyXb? 3aubMB 3aCTABIAIOTH HXD CYXHETH? 3a-
TEMB, YTO OHH CUHTalOTCS cHoco6Hbe KOPOHHEIXE cygelt —
TeXHAEOB® ONBHABATH 3JpaBO H TOIKOBO MHATeHCKid OHI-
TOBHA CTOPOHH OTHONIeHi# Memny niogpMd. Ecim mpemmo-
JOFHATH, YTO OHHA 001aJaI0TH 3TOI0 HHTEHCKOI0 OIEITHOCTHIO,
TO BCe HeHY:KHOe, BHICIYHIaHHOe MMH OTHHMB yXOMb, BEIMH-
JIeTh JPYTHMB, a OCTaHETCA TOABEO TO, dYTO HaMbdeHo,
YCBOEHO H 3aCIyZEHBaeTh Toro, 4YTo6H ocraBaThCd. Tak®
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Kakb A Hagboch, 9T0 BEl CEJOHHTECH KB 3TOMY GOIXbIIeMy
Kid ODHCAXKHHXD JoBbpilo, TO S IpPH3HAI0 BO3MOEHEIMD
OpoliTH BCROIB3h IO LBIOMY pAXy KAaCCAI[jOHHHXB JOBO-
JIOBDH, OCHOBAHHHIXH> Ha HeOXpaHeHiH uUpeichipaTereMb CIyxa
IPHCARHEIXD OTH BCAKAXs H3IHNIECTBD CO CTOPOHE phueil 3a-
IATH, OThP HENPHIAYHHXDB, OyATO-OHI, H HEHOXOOHHIXE pb-
gye#t rr. IlpmeBaipcraro, Ofapuenko, I'epapfia H JApPyraXb.
A He 8Halo, 4YTO TAaKOBH-Id OwI® 5TH pbud, RarEMH oHE
3aHECeHH BB CTeHOrpaduueckie orueTH. S Jomyeraio, 9rTo,
BB OHIY COCTA3aHid, BCAKIl SAIIATHARD MOEETH YRIECULCH,
MOEeTHh HPOH3HECTH COPBaBHMIiACA Ch SSHIEA CI0Ba, Aa 6y-
ZeTh MHE m03BOIEeHO YHOTDPeOHTH ByIbrapHOe, HO METEOE
BHpajxeHie: MoxeTh cOpexHyTh. Beariit mpexchparens o64-
3aHP OCTAHABIHBATH 310yHOTpe6IeHii CIOBOMD CTOPOHEL.
Ecan mpexcbiarens He HCHOTHHID CBOEr0 AOITa—B3hIIHTE
cp mpepchuarend, HO 3aubMB KAaCCHpPOBaTh UPHTOBOPEH?
Konuas moit pasfopb HepBaro paspsaja KacCalioHHEIXD MO-
THBOBD, f YTBEp&KJai0, 9T0 BCh 5TH MOTHBH OCHOBAHEI He
Ha 3aKoEE, a Ha RaccamjoHHO# HpakTHRB, KoTOpad BB CO-
BOKYIHOCTH CBOHMXD phmeHiff, xbACTBATEIbHO, BHPaAXKAETh
003> WHCTHTYTB IPHCAXEHHXTD TaKoe IpejCcTaBlIeHie, IT0 OpH-
cdaHBE SABISIOTCA COOpHIEMD Ii0fell BeCbMa HPOCTHIXD H
OrpaHHYEHHEIX'H, KpaliHe OOH30PYRHXD H CIBIEIXB, KOTODHIE
eHeMUHYTHO CIHOTHRAOTCA H NaJal0Th, EOTODHIMH HAJ0
PYKOBOAHTH, EOTODHIXB, KaKb Abredl, HyRHO BOZHTH HA
moMouaxh. Memay THMB, NIPaBATEIbCTBYIIIill ceHATHh KaKb
6yxT0-0EI He 3HAU'B, 4TO 3THMD OAM30PYKHMD IPHCAERHEIMD
JaHa NOIHOTa BIACTH pBmaTh M MHIOBaTh, 4TO OHH 3TON
BIACTBI0 MOAB3YIOTCA yae 18 IBTH H YTO OHH CHIBHO
BOLIM EO BEych ed. HuEE Toapko BosGyxpgaerca 00b
9TOMB BOIPOCH, KaKb OYXTO-OHl BIEepBHIE TOIBKO MOCKOB-
CKill CyXD IpelocTaBHIBL MHIOBATH NOACYAHMEIXDH IPHCIX-
HEIMD 00 xbay MexapHnuguxbs. MEB Eamkercd, uro G6HLIO-
66 mpaBmabRBe CTaTh Cpa3y Ha JPYyryl Todry 3phHig,
AaTh HMB noGoiapme goBbpif H HOMeHBNI® BIACTH, (YHER-
Iil0 MXP HaJJIeXKamMUMH OpexbiaMd OrpaHHYATP H BHY-
LIIATH HMB, 9YTO OHM 0043aHEl JepEATHCA BD ITHXH Ipe-
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Xbaaxs, OueBHAHO, uYTO IpM H36paHim TaKoro o6pasa
ABficTBia HaJIexano-0EI BO MHOIOMB, BH 0YeHb MHOI'OMB
OTCTYyOHTHCH OTH HacIoMBIefica MHoroabTHe#t EaccaljioH-
HO NpaKTHRH.

Ilepexom®y Kb JADYroMy paspajy KaCCAI[iOHHHXD MOTH-
BOBB, Kb CaMOMy KODEHHOMY BOHpoCy O NpnMbHeHIH
754 cr. yer. yroa. cyx. LoBoparsr, BoO 1-xBb, 4TO Hempa-
BIILHO GHIO AONYyIeHo, Bp JAHHOMB ciyuab, paspbmenie
nbapHaro Bompoca 0 BHHE Ha 31eMeHTAapHHSA COCTaBHELA
9aCTH, BO 2-Xb, 9TO HENPABHALHO IOCTABIGHB HOCTBxHiA
BOIPOCH O BMBHEHiH, KOTJ]a IepBEIME BONPOCOMB OIDE-
JEagomums, uro cpblaHo IOZCYAMMEIME, YiEe BCe pas-
6HpaTeILCTBO HCUEPUHBAIOCh. 3xBch 4 onaTh o6phraroch
BB HAacTOAmeMP Ja6GHpHHTS, BB 6e3bHCXOAHOH nyTaHHIS
CaMHXP OPOTHBYNOIOKHEIX'H, IePeEDPElIHBAIONHUXCA Racca-
nioEEEIXs pbmenit. Hutm pyroBogame#t HETH, A3 =
e/Ba-I¥ 0OHA MOZEeTH OHTH HallfjeHa; OAHAMD OYEBaIBHEIMB
HCTONEOB3HieMH TEKCT2 3aEOHA eJBa-IH MOMKHO 4ero HAOYAD
JocturHyTh. Ho pa paspbmeno M 6yAeTrs 3aMbTHTH, 4TO
HBAaCKOJIBKO A IO03BOIAND ce6b HamajaTh Ha KaccallioHHYIO
OPAKTHTY CeHaTa IO IepBOMY Ppaspdfy KacCalioHHHXD
MOTHBOBD, HACTOIBEO g OyAy CTOATH 32 Hee IO BTOPOMY
Pa3pdaly EacCCaIiOHERIX> MOTHBOBH, H IIOCTapaCh J0-
Ea3aTh, UT0 KOpeHb HegoyMbHi#t He BB mpakTHEE ceHara,
aBb CaMOMB 3aK0HE, B Hey[aUHOM IOCTpoeHiH 754 CTaTBH.

Y Hach IpHBHKIH TBEpPAHETH, UTO B3aKOHDH CBATH,
a HCHONHATH ero He ymbiors. MHorja ORasHIBaeTCd, 9TO
rTakofft B3ragab  HeBbpenb., Ecim cpaBHMTH Hamls HHCTH-
TYTh NPHCAMEHHIXH Ch JPYTHMH COBPEMEHHHIMH 3aKOHOJA-
TeIbCTBAMH 3amajgHo#t Espomel, rpxbk Tarme pbHAcTByeTH
3TOTH CyXb, TO OKaXceTcd, YTO IOCTaHOBIeHie, COOTBET-
cTBylomee 3Toll cTaTpl He CYI[ECTBYeTh H He MOMKETH
CYIIeCTBOBATh HH Bh OJHOMD H3b COBPeMEHHHXD 3aKOHO-
JATEIbCTBD; YTO Jake H BB TO BpeMsd, KOrja COYMHAEMEI
OBLIN CyJeOHEIe YCTaBH, T.e. Bb 1864 r., oHa BHIpamaila
HOHATie, Jade TOTOMY BpeMeHH, OTMHBIIee H NpHHajJIe-
samee, WhIAKOMB, obxacTH mpomrzaro. I mosBomo cebb
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npocToe cpaBHeHie: ecTh IbiabHag OyiEa H ecTh G6YIRa,
‘paspbsaHHagd Ha TpHM KyCEKa. Bce-im paBHO, IbapHYM
6yJIEy HONYYATH MIH TPH IOMTH, TPOMCXOZAIIie OTH pas-
phsamia 6yrku Ha wacTH? S yTBepEgaw, UTO 3TOTH
BONpOCH paspbmaeTcd OTpPUIATENIHLHO 3aKOHOJATEIHCTBAMH
EBporH, KOTOpHSA Tpe6YIOTH OTH NPHCAKHEIXS HEIpeMEHHO
nbasHaro orpbra o BMEHB, a He OTBBTOBD IO 3IEMEHTAp-
'HEIMB BONpoCaM’b, H3b KOTODEIXD He CIaraeTcd, a BHIBO-
JuTcH, NoHATie BMHH. HauHy co cTpaBH, O6mnBmeft oTe-
9eCTBOMD CyAa HPHCAKHEIXB, T. €. ¢b AHrmim. TaMs He
MoxeTh OHITH pbum o0 Jpo6GIEeHIA CyZOMB BOIPOCOBH O
‘BAHE, Takp Kakb He CYIECTBYeTh Jaxe H caMa MOCTa-
HOBRa BONPOCOBB, HO CYAbS OTNYCEaeTh NPACAEHEIXD
coBbmaTeca 1O OfHOMY OOGBHHATEIBHOMY aKTy midm indict-
‘ment’y ¥ CRa3aTh: BHHOBaTh HIM He BHHOBarh (guilty
or not guilty), mo mWso6pamEeHHOMy BB 3TOMB aEThE Ipe-
CTyIIeHi0. AHriificrift cygpsa, He crbcHAACH, YEASHBAaeTD
OPUCSEHEIME BO BpeMa cyle6Haro ciabjacrBif, 4TO Takoe-
TO 06CTOATEIHCTBO, 110 TEOPiH JOKasaTeIbCTBB, 0 Rules
of evidence, MOEHO W JONEHO CYHMTATH AOKASAHHKIME HIA
HeJloRa3aHHEIMB. OHB 00BACHAETH NPHCARKHHME 3aKOHHEIE
OpH3HAKH pa36ApaeMaro OpeCTYILIeHifA, COCTABIAION[ie He-
06XoMMEIS ycuoBia BHHOBHoCTH. IIpm cosbmaHim mpucam:-
Hble 160 NPH3HAIOTH O6BHHeHie 10 0OGBHHHTEIHHOMY AKTY,
160 ero oTBepralTh, MOTYTH YCTPAHHTH I'IaBHOe OOBHHe-
Hie H IOPH3HATH BHHOBHOCTH TOJACYAUMAro Bb HHOMB, MEHb-
meMb, KOTopoe OOHIKRHOBEHHO IIOCTABIEHO KAaKD JONOJNHH-
TeIbHOEe BB OOBHHHTEIbHOMB akTB. OHH MOryTH HEEOTOpHIE
¢arTH BB indictment's nrm3EaTh, HEROTOpHE OTBEPrHYTS,
T.-e. JaTh, TaKh HAa3HBaeMHH, cuoenialbHHE# BEepIHETS, Cb
TBMB, YTOOH CyAbf, €CIH MOMKEThH, IOCTPOHIH> H3D> HHXB
cocTaBb M3BECTHAro0, 3aK0HOMS IpeaycMoTpbHHAro mpecrym-
nenid. Ho, npr3HaBad HOACyJAMMaro BHHOBHHIMG II0 3aKOHY,
OPHCAKHEIE MOTYTH NMOPYYHTH €ro 0co6offi MHIOCTH MOHapxa
BBb BHJy HIA TOr0, YTO OHB 3aCIyRHBaeTh HOMAXH, HIA
4T0 3aKOHD y#&e He CBOeBPeMeHeH'b HIH II0 IPYTHMB C006-
PaReHiTMb.
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fAcHo, 4YTO CBb 9THMH AHTIIHCKHMH IPHCAMHEIMH
HallH DOpPHUCAMKHEIe HHYero NOYTH He wuMBIoTH o6maro.
Hamp npHECImHEIE B3aMMCTBOBaHK u3b @paHnin, a
Bo ®paHnin oHA BBeJEHH KOHCTHTYIiel0 3-r0 CeHTAOpA
1791 r., rRoropad BP OJHOX HM3H CBOHXH cTaTeil ompe-
rbmmaa cabpyromee kopeEHoe Hauazo: «Le fait sera
reconnu et declaré par des jurés, l'application de la loi
sera faite par des juges>, HHRIMH CIOBaMM: 4YTO UpPHCHX-
HEle onpeAadioTs TOABKO ORHY PaKTHUECKYIO cTopoHy Abia,
a Cyapd — BCIO Iopupdueckyo. OpHako, HSBBECTHO, UYTO
omepanis cyjiefickag BMbmaers BB ce6h, Kakb m3BBCTHO,
Tpu oTABIbHEE MomeHTa. IIpemie Bcero, Hy:KHO Ipernapu-
poBaTh OTHABIBLHEIA KOCTOYKH, roisle (akTHl, KOHKEPeTHHIA
00CTOATEIbCTBA NPeCTyNIeHid, KamEAy0 KOCTOURY OTXBIbHO,
OpH3HATH IOMTYYHO, HAmp., YTO AHEMD HIM HOULI0 OHIIO
moXHIieHO HFBUTO AWIOMB, NBHCTBOBABIIMMG CO3HATEIBLHO.
3arbMb, HaJ00HO, MOABOAA 9TH OTABIbHEIE NPH3HAKH IOXH
OpefyCTaHOBIEHHOE 3aKOHOMB, OTBIeYeHHOe IIOHATie Ipe-
cTymieHid, 06pa3oBaTh OfHO Ibioe: BHHOBHOCTH IHMLA Bb
JaHHOMD mOpecTynieHin. HaroHews, ecTh eme TpeTift Mo-
MEHTBH: BHBOAB cooTBETCTByomaro BuEE HarasaHid., Bors,
eciu0Bl Hjed, KOTOpasd BHIPAa3HIaCh BB THEXD CIOBaXbh KOH-
crarynig 1791 r., KOTOpHA # IpPOYeNrb, OCYIIECTBHIACH
BIOIHD M mpHCAmHEIE OHL.IM SaKINYeHH BB TECHYI paMKy
TOXBEO ompegbieHis roxelxhs (aETOBD 32 YCTpaHEHieMb
BCET'0 H3h HAXD> HPaBOBAro, €CIMGHl HXD AEDHEAIH, TaKb
CRa3aTh, BDL OfHOR npemapoBouHO#t, TO, CH OXHOR CTOPOHEI,
Xpo6HMOCTh IpejjJaraeMEIX’s UM'B BOIPOCOBH MOrla-Ohl GHITH
6e3koHeUHad, a CBb JPyrofi — pbaTeabHOCTH OHIa-OH IpHU-
HAMeHHad, BIOIHE BTOpOCTeeHHAad, paBHAIOIAACH MOCTaBEB
CEHIparo MaTepiaja, H3b KOTOparo H BHHOBHOCTH, M HaKa-
3YeMOCTh BHEIBOAUMEI ORIM-ORl CYXbAMH KOPOHHEIMH. Takoe
noEAMaHie (YHRIIA OPACAXKHEIXD HE MOTIO OCYI[eCTBHTHCH
Xame ¥ 8o (DpaHNiW, Ha NEPBHIXD> NOpax® JXBATEILHOCTH
WHCTUTYTa. 3aKOHOAATEIHCTBO HPHMIO CKOPO KB TOMY IIO-
HATiI0, 9TO ABATEIPHOCTh OPHCAEHEIXD ropasfio o6mupHbe,
YTO0 OHa HJETh He TOAbKO A0 ompeibleHid KOHKDETHHIXD
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IpH3HAKOBD XBaAHIA, HO H 10 ombEEM BChXb CTOpoHHs BMEB-
Baomeica Bb 3THXD UPA3HAKAX'D YroXoBHOX OTBETCTBEH-
mocTH. Korga cocraBiginca ycraBp 1808 r. Code de I'in-
struction criminelle, Torga 6nima ycraHOBIeHa o6d3aTedb-
Hasg 1m0 BearoMy nbiy ¢opMa BompocoBs. ITa ¢opMa He
JIONYCEAeTh HHKAKOTO ApoGIeHid MOHATIA BWHE Ha COCTaB-
Hele ed suaemeHTH. Ilo 337 cr, aToro ycraBa OTH IpHCHE-
HEIXH Tpe6yercd, 4To0H OHW jgaxm oTBETH Ha crbjiyromee:
Paccusé est-il coupable d’avoir commis tel meurtre, vol ou
autre crime avec toutes les circonstances comprises dans
lacte d’accusation?

Br TO BpeMd, KOrJa COCTaBIAIACh HAamA cyjgeGHEIe
yCTaBH, HE OHI0 JADYTHXD COBPEMEHHEIXH KOLEECOBD,
Epomt (¢paHnmyscEaro, yCBOeHHAro yike Torja Dexsriero,
Hramiero ® HBERoTOpRIMH HEMENEHMH TOCYZapCTBaAMH.
Humt nwbiorca mbipHEbe, ray6oro o6gyMaHHEE JBa IpO-
meccyalbHEIe KofieKca HoBL#imeft orpbirm: aBcTpificrift
23-ro mag 1873 r. m repmanckit mMmepcki#t 1-ro peBpaas
1877 r. O6a ropgerca ¢opMy riaBHAro Bompoca ompefkasi-
OTH COBepImIeHHO oxmHakoBo (§ 308 aBcTp. E. H § 293
munepcearo): Die Hauptfrage beginnt mit den Worten:
Ist der Angeklagte schuldig? Sie muss dem Ange-
klagten die zur Last gelegene That nach ihren gesetzlichen
Merkmalen und unte Hervorbringung der zu ihrer
Unterscheidung erforderlichen Umstéinde bezeichnen. Ta-
Kad HelbimMocTp mMBeTHh CBOM IPHYAHH, 33aKINYaI0-
migcad BB TOMbB, UT0 Ha NPHCAXEHEXB, 00 HEIEE rocmox-
CTBYOIIUMB MOHATIAMTD Bo3I0oEeHo ompexbiemie mbIaro
coctaBa BHHH: die ganze Schuldfrage, a He o0fHO TOXBKO
ompexbaenie arTmuecroft cTopoHH cymmmaro xbamig. Ho
ecim c¢p Hauaga XIX BbRa ym®e He IPU3HABAIOCH BO3-
MOKHHIMD JXBIMTH Bompoch O BHEE, TO, cHpammBaercd,
OTEyJa Moria Kb HaMb IOPHATH MHCIF pb3aThb BOIPOCH 0
BEHE Ha ero cocraBHHe »31eMeHTH? Hajo6HO OTHICKAaTb
NOJIMHHKEYA HCTOYHHED. SI €ro OTHCEAN® H YTBEPEAAN,
9T0 HCTOYHHED CTapHit M 4T0 OHP IpHHAJJIECHEHTH ele Kb
mpouwiomy croxbrito. Korja yupegarexsHoe cobpaHie Hajxalxo
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3aR0HH 16—29 cenra6pa 1791 r., onpexbisromie ycTpofi-
CTBO H CYJAONPOH3BOJCTBO BB CyJax’h Chb IPHCAEHEIMH, TO,
BcIEAD 3aTEME, B JONONHEHIe Kb 3THMD 3aKOHAMD, H3JaHA
BHCTDYENid, BB KOTOpoil ompepbigeMb  OHIB MHOPAJNOED
copbmanit MpECARHHXD Bb XD COBBIaTeIbHO# KOMHATE.
B mHCTPYRIiA crasaHO: «les jurés délibereront sur l'exis-
tence materielle du fait qui avait constitué le corps de
delit. Aprés avoir reconnu l'existence du fait, ils délibere-
ront sur l'application de ce fait & l'individu accusé pour
reconnaitre s'il en est 'auteur. Enfin ils examineront la
moralité du fait, c'est & dire les circonstances de volonté,
de provocation d'intention, de preméditation qu’il est ne-
cessaire de connaitre pour savoir & quel point le fait est
coupable et pour le definir par le vrai caractére, qui lui
appartient>. IlopasHTedpHOE CXOACTBO OTPHIBER CB 754-10
CTaTHEI YKAa3HBaeTh, YTO MHK HAIIA HACTOANifk HCTOY-
HHED 754 cr.

ITOoTH BHBOXB IpeBpamaeTcsa BB Hoarbiimee yob&ienie,
EOrIa Ha cTpaHWIS 42 6poImmpH, H3XaHHOA BB 1866 r. GHIB-
manh npeficbrarereMs peaKNioOHEAro KOMATETa YCT. YT. CYX.
HuronaeMsb AHJpeeBUYeMD Dyl KOBCKMMB, MEl YATAEMD: «II0-
HATie 0 BAHOBHOCTH CJaraeTcs H3b TPeX'h dIeMeHTOBS: 1)Co0kI-
Tie MpeCTyILIeHis, 2) IPOHCXOE IeHie ero 0Th ABAcTBiA Hiu Ges-
IbicTBia, H 3) 8I0ynoTpe6IeHHEI! BN HEOCTOPORHEIA XapaK-
Tepb AB#icrBift mojpcyamMaro. Be3s mpecTymieHid He MOKETD
6HTH H IpeCTYNHHEA M T. A.> JocTomaMATHEIA M NOYTeHHHIH
gex10BEED, KOTOpOMY IpHHAAIE KATH 3TH TPH CTPOKH, He OGELID
3HAKOMB b HEMENKOI0 JIHTEPaTypoIo, HO NOAH30BAICH BeCHMa
OpaiIexHO (PpaHIY3cKo0. Kro mpeasCTHIa IorHYecRas Kpa-
cora pbienia Bompoca o BHHB, XO0Td Hafo6HO IDPH3HATH,
0HO yMBCTHO, RaKs MHCTDYKIif NPHCAXEHHEIMB, KAKDH HMD
IOCTYNATh IPH OTKDHITIH BHHOBHOCTH M 0YeHb Mal0 IIpH-
TOXHO JIIA MOCTPOEHiA JeAYKTHBHO yKe OROHYATEIbHO IIpH-
3HAHHEIXD Pe3yIbTaTORB H8cIbroBadid. OueBHHO, YTO LpH
m3cxbpoBaHim Bompuca o BHHD, BHHMaHie 0CTaHABIHBAETCH
CHavaJa Ha IPH3HAKaXb BHENMHHEX'H, 3aCTaBIAIOIIAXD IIpex-
mOXOEHATE, uro HMBio MBero mpecrynzemie, saThBMB PO3H-
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CKUBaeTCd IANO BHHOBHHEA, a BBHIOM® H3crbjoBaHid dB-
IdeTcd ompepbieHie coCcToAHiA ero COosHaHid, ydJacTie ero
yMa ® Boam BP xbamin. Ecam, c¢p st1oft TourHm 3phHig,
0e3b mpeCTyILIeHid, Kak®: rosopaTs H. A. DByngosckif,
BBTH mpecTynmHWEa, To IpH nocTpoeHiH phmeHia usH IpH-
3HAHHHXD PAKTOBH, MOKHO CABIATH NPOTHBONOIOEHKI BHI-
Boxb: At HbTH mpecrymHMEa, TaMB HBTH H IpecTyILIe-
Hig. CrBxoBaTenbHo, JNiId pacHolomeHid OTBETOB® IO BO-
npocaMdh o0 BHHE, Hajgiexalro OBl MITH JDYTHMB IOpPS]I-
KOMB, T. €. CRa3aTh, 9TO C'h YMEICIOMB, HIH 6e3b yMECaa,
TaKoO#-T0 Yel0BEED COBepHMHAIBTTEOE-TOALHCTBiE, EKOTOpOE
umbio Tarig-To mpecTymHEsS mocabacTBig? Moero MeToga A
He npejJarano, HO HecoMHEBBaioch 4To, BCabACTBie CymecTBO-
BaHig 754 CT., COCTaBIEHHOH# 110 CTADHHHOMY HCTOYHHKY,EIHe
XVIII croxkria, Korja HacTynuio nmpuMbHenie sToft cTaThH,
BONPOCH 0 BHHOBHOCTH NOJACYAMMAro, Mors OHTH 000HJaeHD,
NOTOMY 9YTO CTABHIHCH TpH SIeMEHTapHHE BONPOCH, H3b
KOTODPHIXB, O6yATO OH, M cilaraiacb BHHOBHOCTb: 0 COOKRITiH
npecymieHid, o0 COXbAHIM ero MOACY{HMHMD H O TOMb,
MOEeTh IH OHO OHITh eMy BMBHeHO BBH BAHY. Tarofi 00-
X0As BOIpoca 0 BHHOBHOCTU, HPOTHBOPEYHTH H 7 cTaThhb
ydpemA. cyA. yer. (UpHcsiKHHe 3achjaTeld YCTaHOBAEHH
Aaa onpefbieHia BHHE, HNH HEBUHOBHOCTH HOACYAUMEIX)
u 760 cr. yCT. YyT. CyA., II0 KOoTopof BOHpOCH H OTBBTH
OPUCAXKHHXD JAAI0OTCH 00 CYNeCTBEeHHHIMS NPU3HAKAMD IIpe-
CTyILIeHiA H BHHOBHOCTH mojcyimmaro. Ilo cayuaitmoMy
CTeyeHil0 00CTOATEILCTBD, EacCCallioHHad IPAKTHRA, BOBCe
He co3HaBad 9TOr0 HeJOCTaTEa 754 CT., COBEpIEHHO CIY-
gaftHo, HCIpaBHJIA 3TOTH HEJOCTATOEDL M BBela ONATH Bb
BOIPOCH IPHCAMKHHXD CIOBO «BHHOBEHB», KOTOpOe MOJNIe-
Fajo HCKIOUeHilo mpd ApbieHim Rompoca o BHHE Ha 3, mo
754 cr. Bw pbmenis mo abry Hyxsumsa (1872 r., N 1414)
CeHaTh IPH3HAIDB, 4TO CIOBO «BMEHeHie>» BBH BHHY, €cCThb
IOpHJIMYECRIA TEepMHHD HEYAOGONOHATHHHA IpHCIRKHEIME,
RKOTOpHIA Hajgo o0xoxuTh. M3romdas ciaoBo «BMEHeHie»>, ce-
HaTh CaMb 3aCTaBAID CYAP NpAOFTHYTH KB eAHHCTBEH-
HOMY BHIpazeHiI0, MOTrymeMy 3aMBCTHTH cI0oBo <BMEHe-
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Hie», a HMEHHO Kb <BHHOBeHB-IH», WBMB M IOCTaBICHA
6u1a y Hach (popMa BONPOCOBD HA Ty TOUKY, Ha KOTOpoi
croaTh HEHE Bch eBpomeiickie KOJEKCH, T. €. Ha TOURY
6esycinoBHOZ HeoGXOXMMOCTH paspbmenia NpACAXERIMY 1515~
Haro Bompoca 0 BHHB, a He 0 KOHEDETHEIX'H 00CTOATEIb-
CTBaXb, OTh KOTODHIXD TOABKO 3aBHCHTH BEHIBOLH IpECTyH-
Ienig. TaguMB 00pa3oMb, HE CEPHIBag MOero Iay6oEaro
yobmpeHid, uro BB CYM[HOCTH, Bcerja cabposano GH cTa-
BHTH Bonpoch IBIbHEIA # He JBIMMHA 0 TOMDL: BHHOBEHD
IH, He CEpDHIBag TOro, 9ro ecIiM6H OHIO BO3MOZKHO, TO
HaJaexamo-Onl craparbca H3MBHATL 754 CT., A yTBep:-
Jao0, 9T0 BompocH 10 Xbry MeIbHHURHAXD OHLIM IOCTaB-
IeHBl NPABHAIBPHO H CHh 3aKOHOMB COorzacHo. TpH BOIpPOCH
mo 754 cT. Bcerja HaXofAATCA Bb TaKoH MexXy co6oro 3a-
BHCHMOCTH, 49TO OTH OTpHIATeIbHAro paspbmenia mepsaro
BOIpOCa, 3aBHCHTH 06E3yCIOBHO OTpPHIaTeabHoe paspbmenie
BTOparo M TPeThAro, T. €., UTO OTpHIaTelbHOe phmerie
HX's HoppasymbBaerca caMo coGoro. Ilpm mpH3HAHIE mpe-
CTYNIeHiS COBEDINMBIIHMCH, T. €. IpPH HOIOKHTEIHHOMB
pbmenin 2-ro Bompoca, BCe TAEM, MOMEETH HOCAEI0BATH
eme OTpunaTeTbHER oTBBTH Ha 3-# Bompoch o BMEHeHiM.
CxbpoBaTenpHo, 3-f Bompochk O BMEHEHiH JOLEeEHD OHITH
00d3aTeIbHO IOCTaBIEHD II0CHH BTOparo, ecid OHB Ch HHMD
He coefdHeHD> BB OfHO. Tak®s KaKb CeHATH 3alNpeTHID
CIpammMBaTh NPHCAEHHXD 0 BMBHEHIH, TO MMB HAJ0 CTa-
BHTHh 10 TPETBEMY BOOPOCY CIOBO: <BHHOBEHD-IH»>, 0e3b
paspbmenia KoToparo BB yTBepAHTEILHOMD CMEICIB, He
MOEETHh CUHTATHhCH BEISCHEHHOI CYOBeKTHBHAA CTOPOHA
BHHH. IIpAMBHEHAMD 3TH BHBOJE Kb AB1y MejIbHHIEHXB.

Ipexpe Bcero, KaccaTOphl YTBEpEHIAKWTH, 9TO HEOpa-
BHIBHO GHIO caMo paspbieHie BompocoBbH IO 754 CT., TAKB
KaKbh HHETO He BO30y&EIaxrb COMEEHIA HE OTHOCHTEIHHO COOKI-
Tig OpecTyIUeHid, HA OTHOCHTEIbHO ero coxbaHig oGBHHAE-
MEIMH, a TONBEO OCHApHBalach HXH BHHOBHOCTE. SI moxa-
rap, 4TO BCA apryMeHTallii KacCaliOHHHXD IPOTECTOBD H
HEaN00H, MOKeTh OHTH ONPOBEPTHYTa OUeHH JErKo Coo0pa-
IKeHiSMH, 3aHMCTBOBAHHEIMH OTH IIPOCTaro 3xpaBar0 CMEI-

6
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cia. Eemm, xBitcTBATEI5HO, BCARIA BONPOCH He eCTh I'BIL-
HHIt, a cocTaBHOf, H COXEpPEHTH BB ce6B TpH dlIeMeHTap-
HHe, TO HaJIeRAI0 OK 10 BCAEOMY, Boobuie, A5y pasxarars
BONIPOCH 0 BHHE Ba TPH DIEMEeHTADHHE; ecad ke cero He
rbraeTcs, TO TONBEO Jud clepemeHiA BpeMEeHH H YIpoIRe-
Hia mpomsBojcrsa. EcinGH wameicda CyAb, KOTOPHE Ke-
Hans OB, JKEPTBYHS CBOMMD BpeMeHeMb, NOCTYNATH TAEHM'B
o6pasoMs nmo BcBMB Kbaamb, To HajgAe®alo OH JATH eXy
BD TOMP IONHYIO BOXIO, IOTOMY 4TO HE MOMEETH ORITH BpO-
THBO3aKOHiE BB pasOEpaTeabCcTBB jJbla ¢b» HaHGOXBIIEED
o6cToATeIbHOCTRI0. Bo BCAROMB ciayuah, TpeGoBaHie abie-
Hig Bompoca CBH3aHO CBb cymecTBoMb Abia. Heob6xoxmmo-
eTH ero Herb3a npoBBpATs, CeHaTh MpH3HAIH BD phmeHiHm
no xhry MbmroBa @ MuporoBoft (1873 r., N¢ 208), uro
caMad MOCTAHOBEA CYAOMB pasgbiIbHHXD BOOPOCOBH IO
754 cr. cBHXBTEIRCTBYETH, 4TO OHLI0 Kakoe To coMHEBHie
BB COBHajeHIH COOHITiA H coxbamig co BMbmemieMs. Maido
TOT0, OK&SHEIBAETCHA, 4TOG BB MOCKOBCEOMH OKDYXKHOMB CYXB
mo BckMb pbiaMb, Bh KOPODHIXD 3adBISAIACH 'PaEJAHCEie
HCEH, Bcerfa orTxabaserca Bompochs 0 coxbamid, oTs Bo-
mpoca o BMBHeHin. HTak®, S moraram, 9To HEOGXOXAMOCTH
IbieHia BompocoB  H0 xbry MeIbHHIKHXB, He Tpe6yeTs
HARARAXD JOKA3ATEIHCTBB.

Jlpyroe BospameHie HPOTHBD IOCTAHOBKH BOIPOCOBH TO,
gyTo, 6yxTo ORI, He Haj0 OHLIO0 BOBCE CTaBHTH 3-I'0 BOHpPOCA
o BMBHeHim, a Hajgo OBLIO OrPAHHYATHCA OFHHME BOIpO-
coMb, BMbmaromuMs Bb ce6b cofepmanie W COOHTIA mpe-
crynnenia H coxbanid. Ecam mpecrymmoe nbgmie coxBamo
m3BBCTREIME adHOMB, T0 BMEBHeHie caMo C0GOI0 Ipejmoia-
raercd, KOIb CKopo HETH BB BHAY HpHUMHD HeBMEBHeHid,
KOTOPEIA IIepeurclIeHH Bb 92 CT., H 0 KOTOpDHXB mo 763
CT. YCT. YI. CYA. HAJJIeKHTH CTAaBHTH 0COGHE BONPOCH,
ecId TaKOBHSA NpAYAHH EMb0TCA BB BERY. IlpoTABH cero
BOSpaeHid JOJTOMB CUHTA0 OTBBTHTH cibiylomee: cyiye-
CTBYeTS NpakTHEa ceHaTcEad (pbm. 1870 r., Ne 488, mo xhxy
BamermnoBoff), IpakTHRA, KOTopoft & Temeps He GyXy 06-
CTOSTeIbHO ONpoBEpPrarh, 49TO eCIH HO0 KBy BOBHHRAETDH
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BOOpPOCH O mpHYAHE HeBMBHeHid, Hanmpmwbps, 0 cyMacite-
CTBiH HAH 0 HEOOXOZEMOH 0GopoRB H ToMy mOX06HOMY, TO
BOOpaCHh O BMBHEHIM CTaBHTCA Bb oTpHnarexbHoft popmE,
T. €. IpA NPH3HAHIA, YTO coBepmAYs ABAHie, BTopok BO-
mpoch OyjeTh: €CIH COBEPIIHNB, TO AOKASaHO IH, YTO0 OHH
OLIIB BB TO BpeMs BS HNPHOAXRB YMOW3CTYILIGHiA MIH BH
cocTogHiA HeoOxoxamMofi OGOpDOHEL M T. . 34 HTHMH YyXKe
JABYMS BOOPOCAMH, CTaBHTCA YCIOBHO Tpetlift, ToXbko HA&
ciyuaft orpumarensmaro orsbra Ha BTOopo#i: ecaim He X0
EasaHo, 9T0 X. 6BIB® BB CyMacmecTBiH HIH BB COCTOSA-
Hid Heo6XoxuMoit 000pPOHH, TO BHHOBEHH XA OHBD BbH 03HA-
9eHHOMD Bh 1-Mb Bompoch mpecrymrewin? S sHare, uro
o JpPYrEMB XBlaMB, BH NDPA3HABAIA 3Ty (POPMYIHPOBEY
BOIPOCOBH COBEPIHEHRO YN OBIETBOpDHTeNbHOM. S moxararo,
9T0 0H3, BCE TaRH, HeNPaBHIbHA, IOTOMY YTO 3aK0HB Tpe-
Oyers HIH JoIXmeHB» TpeGoBaTh npaMaro orsbkra Ha Bo-
IpOCHh 0 BAHB HIA HEBEHHOCTH NOJCYXMMAro, a 5Ta BHHA
HId HEBHHHOCTh ABIMETCA BHIBOJOMD CaMOro Cyiaa, & He
YyHAocroBBpeHieMB €O CTOPOHN NpHCHARHEXB. Ho, ocrapigas
BB CTOPOHDB BCI 3Ty HOIEMHRY Cb KACCAHIOHHOI NPaKTH-
K00, g I0Xaralo, 9T0 BCB 5TH BHIBOZH Kb HACTOAMEMY
enxyuaio - HeuprMBEAME. Tak® Kak®s He (BI10 YRa3EIBaeMO
BAEBMP, HH Ha OJHY H3b NPUYHHD HeBMEHeHis, TO He
MOrJI0 GHTH IIOCTaBIeHO Bompoca o HeBMbHemim. Ecim me
Helb3d GHNI0 NOCTaBATH Bompoca o0 HeBMBHeHinm, To, mo
Eeo6XOAMOCTH, HaJ0 6RHIIO0 IOCTAaBHTH BONPO¢Hs 0 BMBHeHim,
Ecim me, mo ceHaTcko#t mpakTurB, Bompock o0 BMBHeHIH
samBImaeTca BONPOCOMB O BHHOBHOCTH, TO HAJI6ZRAIO0
IIOCTaBHTh BOUPOCH O BHHOBHOCTH. Kcim mxe BH IpH-
JeTe KB HHOMY B8aKIOUeHiD, & HMERHO, Wb TOMy, UTO
H CTABATH BONPOCA 0 BHHOBHOCTY He CIBIyeTh, UTO MOKHO
OTPAHEYATECA TOILEO BOHPOCOMD O COxBAHiA, OTHYCTHRB
OpHCAXHEIXB, KaKb OyAT0o 6K OHH BCHO CBOI paboTy cuab-
Jajd, ToO THBMB BH CAMH OTHeceTe BCe Hame IPOH3BOJCTBO
¢b npucaxuanmME #83b XIX BB XVIII croxBrie, BH mocry-
IIATe OPOTHBHO YEA3AHIAMD HAYKH, BOSIMI'AMAMD Ha NPH-
camauxs die ganze Schuldfrage, Becs mBapHEIR BONpoCH
GC
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0 BERB, BHI pasopBeTe CBA3h MEXRJY HAIHMBH HHCTATYTOMH
IPHCAXKHEXD M TaKOBHIMB e BB 3amajgHo#t Espoms.

I'r. ceHaTopH, S HOYTH EOHYHIG. S yTBepEjar0, 4TO
mpHEYHEHA NOrpHIIHOCTH, HEmpaBIIBHOCTH, EOIJa XOTHTE,
HEeIPaBOTH HpHroopa 0o Xbxy MeAPHWOEAXH, €CIH OHA
ecTh, He 3aRaoyaeTcd BoBce BB (opMb BOOPOCOBB, 2
HCEATh €@ MOEHO TONBKO BB CofepXEaHiE OTBETOB® HpH-
caHEIXS. Haumere GorB3HP IEUATH CPeACTBAMH HCHpPAB-
neHig (OPMEI BONpPOCOBB, a OTBBTHI, BCe TakW, GYAYT®H Ho-
IyuyaeMHl HeHAJlIelRallie H HeEelaTeIbEHe, IIOTOMY dYTO
Pa3Bl MOXKHO LpeJNOIOEHTH, UTO TH CyABpH, EOTODHE CY-
Fura xbro MelsHMNKHXEB, eCIHGH MMB GHID NpPeIOEEHD
ofdHED WHIbHHIM, COBOKYIHBI! Bompoch O BEHHE, phmmid-Gmx
€ro HHaue, YTBEPIATEIsHO, & He oTpEuaTexbHo! He BHIHO,
9TO0H OHH OTBBUaNH: <He BHHOBEH'B>, HO HeJOpasyMBHIm.
Tarp y®EP HACTPOEHP HHCTHTYTH Ha CHHCXOZEJEHie H IO-
MHIOBaHi€, 4 I0YeMY OHB TARD HACTPOEHB—TOMY NPHYHED
HCEATH NpAILIOCH ORI Jajero. S moiaraio, 94To H 3aKOHB
IOCTABEND AXD BB HeonmpejbleHHOe NOAOEEHie, He BIOIHB
SCHO BEICKa3aJdb, UYTO OTH HEXD Tpebyercd. Pdopma mnp:-
card o0g3HBAETH HXD TOIBEO CYIUTH «I0 cymel mpaBxb
A yobxEjgeHio coBbcTH», HO OHA HXH BOBCE H HE CKIO-
HAeTh CYAUTH IO CYIecTByolIeMy 3aroHy. §I moxararo,
uTo BechbMa MIoXe3HO ORNO0 ORI 3aHMCTBOBAaTH H3B aBCTDifk-
craro Kofekca 1873 r., XoTs 6H ycTaHOBIEHHYX BB § 313
¢opuyry mnpHcarm: «das Gesetz dem sie (die - Geschwo-
renen) Geltung verschaffen sollen zu beobachten>, S me
CEDEIBAl0, UTO IIPEJBAPUTEILHO TAKOMY SaAMCTBOBaHiIO,
Hajgaemano O BBecTH HOBHE ERojech yroaoBEE#. Kpowh
TOro, Hajleaalo OH Cpady M CaMBIMB DHNHETENHHEIME 00-
pasoM’b HEpecTaTh JAepHEATh INPHCAEHHXD BB OTJaleHiH
OThH BaK0HA, BB TAaKOMBH HCEYCTBeHHOME HeBBrbmim Tex-
HUEHA H TEPMHHOJIOTIA YTOIOBHAr0 3aKOHA, YTO ymoTpebae-
mie cxoBa «BMBHEHie» BB BONpOCaX’d yie CIATAETCH Ha-
pyileHieM® 38KOHA, UTO CIOBO <YKpalh> HeNOIYCTHMO, &
HaJl0 CKasaTh: <«TA#HO HOXHATHIB>, UTO: HEIH3H CKEA3aTH:
<H3HACHIOBaIb>, & HYEHO OIHMCAaTh CAMYH BEBIHEOCTH
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aETa ThiecHaro codTid. IIpHCHERHEIXD He TOIBKO He CIb-
JAyeTs Jepxath BH HeBBubuim o 3akom’, Ho mpupercd me-
peyobauTh, 4TO OHE TO H eCTh 9TOI'0 3aK0OHA OPraHH H
ucooxnuTerd. Hafo06HO yXalMTh CHayala OPHYAHEI, a 3a-
TEMD HCUe3HYTH H INocaBiCTBiA 9THX® HpHUMHB, HO EaC-
CHpPOBaHie TOro MIH JAPyraro IpHroBopa, He mNoMbmaeTs
TIPON3HECEHII0 COT€HB H THICATH NOJOGHHIXBH ke IIPHTOBO-
POBB, mOTOMYy 4YTO OHH-BB AyXEH BEEa, BB 0C0GeHHOCTAXD 06-
Maro HACTPOeHid, Ch KOTOPDHIMD HAjo6HO CUHTATECA H Ha
EoTOpoe HAN06HO mOABicTBOBaTh. BCARiA NALTiATHBHESA
CpeicTBa HH Kb UeMy He NOBEIYTh.

IIpaBarerscTByoiift ceAaTs oupexbanas: 1) phmerie npaAcAXHHXD
sackiateret B DpAroBopd> MOCKOBCKAT0 OEPYXHAr0 CYRAA, OTHOCHTEAHHO
Bepaca, JrBa 1 BipH Mensauugnxs, AianGepra JopsofixTa m Baiemn-
TuEH T'eTMaRuyRD, 84 HapymenieMs 760 B 754 CT. yCT. yI. CyA. OTMBHHATD,
nepexaBt Abxzo xna HoBaro pascMorphmia BB Apyroe orxbiemie Toro e
cyla; 2) mporecT® NPOKYpopa E Xaxo0y HoBBpeEHAro rpamjgaHCEAro
merua mpac. mopkp. IlImakoBa, BB orTHOmeHiH BapeapH MeanEanmkoff B
Eaesn Bnese, a Tarxe malzo6y npuc. mosBp. I'epapaa ocTaBHTH 6esh
nocarbacraifi, 8a cHI010912 CT. YCT. Yro4. CYA. H 3) MOCKOBCKOMY OEPYIKHOMY
CY1y, BB coctaBb mpHCyTCTBidg, pascMoTphBmaro Hacroamee x510 82 Hempa-
BIIBHOE H gBHOe BapymeHie 8aKOHA, IPH IOCTAHOBRE BOIpPOCOB®, mpeilo-
EeHEHXH Ha paspbmenmie npacamumxbsachiatenedt, cabaars sanbuanie.

3aruoueHie m0 »ToMy XBay xaBarh 06epB-IPOKRYPOPBs YIOXd. Eac.
A-ta upas. cemata H. A. Herwionoss, EoTophill, pasbupas B onkEmBag
YE234HEHSA Bb KaCCAiOHEHIXD EAN06axbh H IpoTecTB NPORYpOPCEAro
Hajs0pa KacCaliOHHHEe NYHKTH, I0 IOBOAY XONYIIEHHATO MOCKOBCKHMD
OKpYEHNMD CYAOMB, OpH IpomaBoicTBl Hacrosmaro abia, Hapymerid,
COCTO4IIAr0 Bh A08BOIeHiH 3amETh XHCKpeAHTHPOBATH O6BHHeHie He OT-
HOCAIIAMACH KD HpeiMeTy ABia sadpieHiaMm, BHCEasalb ofuKig cooGpa-
JKeHig, 0 Bompocy 0 mpaph SalaTH BH yroxoBEoMb npomeccB. Coobpa-
ZeBif oTH BHSBall NYGIHUHO® SadBIeHie NATH NPHCAEHHXD moBBpeH-
HHXD (6HBMEXD ODpepchiaTeraMm coBBTa NpHECAEHHXD HOBBpPeBHHXE)
monbmennoe B> <HosoMs Bpemesu»> oTh 24-ro MapTa 1884 r., N 2899,
cxbgyromaro copepmxania: v

«IlosmoabTe mpocuTh 0 moMBiMeHiEm BB HsiaBaeMoft BaME raserd Ha-
mero sadBlIeHif MO BONPOCY 0 IPaBaxh BAIATH Bh YLOJOBHOMEH IpO-
necch. DTOTH mpeAMeTs HaMb GIHSOKH HO HAIIEMH SAHATIAND, TAET EAED
geTBepO H3H HACH, OHLIE NpeAchiaTeNsaMH, a OIHED Temepb mpexchiareas-
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CTBYETH BB cOBETE mpucamEHID HORBPeNHHX' c.-IeTepOyprexary cyxeG-
Haro OEpYTa.

Cayuaft, puspaBmift mame sagsierie, crbiyomiffl. B yrozosEoM®
RACCAMiONHOMS feNapTaMeHTH IOPaBETeNBCTBYIOINATO CeHATa, BB sachia-
Hix 0o aBay o MeXsHANKHY'H, NPORCXOXHBIENMT 13 ro cero MapTa, I. 06eps-
OpoxRypops cero Aemapramerra Huxoxaft Asxpeanoprws Hermoxoss BS
CBOHXD SAKIIOTEHIAXD IO BTOMY XBIY IPOCHED CEHATH <0 HEOTIORHOMS
H HOJOXHTEIbEOMD PashacHEHIH NpaBh SANIHTH?, Bh BEAY HSIHMIECTRS
B sn0ymorpeGaenift c1oBoMs, KOTOPHA ce6B 6yATO 6H HOBBOISETH BAIHTA
110 YroXOBHHNE ABIaMB, DpHYeMD NpeRiaraxrs MEpDH KB ToMYy, YTOGH
cpoGoxy xhicTBif orpamEuRTE W HOOYaBATH BB HsBBCTHHA, BeckMa THc-
nwa paxxx. I'. Hexirogomp He Cleads BOBMOXEHND 00 xBry MexsHmm-
EHXB, 82 OTCYTCTBieMT BB HPOToRoxE cyxebmaro crhxcreia sasmyemilf
CTODORD 0 BIOYNOTPeGUeHiH HNPOTHBHHEOBH CIOBOMB, H3CIBXOBATE, Ipa-
BEIBHH IH YRasaHid EKACCAI{ONNHXT WPOTECT& H XEAaJA00H Ha STH BAO-
ynorpe6aenis, HO ZOIyCKad, YT0O OHE GHLIH, 06061Ia8 BOIPOCE H, CCHIAHCH
Ha cBoe, NaHHOe eme BB AéralpB 1883 r., sarmrovemie mo xfxy Kpom-
mTagTCRAr0 (a¥Ea, OHB OCBETHI® STOTH HpeXMeTs TAKEME 06pasoMTh,
YT0 BA0YHOTPESIEHid BAIMATH COCTABIAIOTH, ECIH He HCEKIIOUETEIBHYTO,
TO TIABEY0 DPNINHY UYACTHXD ONPaBAATEIBHHXDH MPHATOBOPOBH HpH-
cAmENXS Backgarenelt, ipr ycTamOBIEHiH WME XEe, ITO ONPABIHBAEMEIE
copepmexn Th aRcreiy, BB ROTOPHXE 06BHRSIOTES, & PABHO ¥ HaCTyH-
Zemia Gyaro 6u Toro «cyiefEaro moToma>, KOTOPHH CMeTaeTh yupemEie-
Hig, MORO6HO TOMY, EaK® NO NPHBOXEMHME OPATOPOMD CUOBAMTH RHHIR
Brrin, BceMipAHft mOTONT MCTPE(IAX® CH AMNA SEMIH BCO MHBOE, OTH
wexophxa X0 CKOTOBS, FafUSE H OTHID HeGECHEXB.

Brea sampmre, no caosam® r. Hekmonosa, sarIovaeTca Bb TOMB,
TTO OHA He XeXaeTh OTIHYATH IPABATO OTH BHHOBATArO, 4YTO ¢OHA OfHH-
MH e CPeiCTBAMHE BANIHIIAeTH H OTHABIEHHaro 3xoxlda, m veaoBBra,
cxyuaflHO BUABIIAIO BH HpecTymieHle, H HACTAEBAETH BO YTO 6H TO HH
cTado, Y1r00H eff GHIB OYHNymeHD ed BapasBa, & PACHHEAETH PajH cero
B cBaxbrexelt, 1 morepBBIEXE, B OOBUHITOALHYIO BIACTDH, H a¥e caMuit
saxoEp>. o Mubniro r. HerxioxoBa, cropord Ha cyxB He MoEeTH OHTDL
JaHO <HHCTABIATh UepHO® GBIHME, (esHPaBCTBeHHOe—HEPABCTBEHHHMYS,
fipeCTYNHOe— X0BBOXHTOALER M, HCKAKAS AIA Cero H 8aKOHH DeNHriw, ®
8AKOHH 0001eCTB2EHO# HPABCTBEHHOCTH, H 82 KOHH I'0CYA3PCTBEHHATO CTPOI>.
CBo6oja SAIIETH, HO MpexmoxoxeHiAME I. Heraonosa, CBORETCE KB cIh-
AywomeMs AKBRcTBiaMEB, BHBE ROTODHXT Bce OCTalbHOE eff sampelmeno:
onbEKA CHXN H 8HAUeHiA YIHKS DpPOTHBRD NOACYXHMArO, pashACHeHie
TBxD 88KOHOBB, KOTOPHE NPAMEHEMH KB BHHB moxcyxmmaro; omBera o6-
CTOSTEIbCTBh YMOHBIIAOIIHXD, CMATUAIOMAXD HIA YHAUTORIIOMHEXS IO
8aKOHY OTBBTCTBEHHOCTh. 3aImIATB J0JXKHO GHTH BAIPENIEHO <OCAAGumMs
CTeneEh MPEeCTYNHOCTH XBAHif, BocHpelmeEHaro MOXs CTPAXOMs HARABAHIA»
® onopounBaTh AB#cTBiE IANE, KL CyAly He UPHBAETOHHHX'H, MAH HpaBH-
TeILCTBeHEHXD BlIacTelf, KakoBwg xbitcreig, «6yxp oEE yxocToBEpeHM
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Aame Bb EBagpaTh yTBepEIaeMaro, He MOIYTPH HH YHRUTOXKHTS, HH yMa-
ARTH OO BaKOHY OTBETCTBEHHOCTH caMaro HOACYAEMarod>. I'. HerIoaons
HOIAraeTh, UT0 ecid G6YXelh 8aBeieR’h Bb LpellaracMoM® HMB AyXB
HarpaBreHin EBBBCYHNH HOPSJORS, TO- M 66CTOSTEILCTBA HOUPABATCH, TO
MBHEYeTH CYReOHnll moTON'B, HePeBepHOTCA MDAUHAS CTIPAHENA REUTE
BuTis B yeammurcd, EaNOMAEARMiA riach Iacmoza, mHOR GmaroBBcTh:
<a He (yXy OPORIHHATH CYXH 82 UeXoBBKA.

Hacroxsro ofzmueHie aIoymorpeGieHilt cl0BOWE OTHOCHIOCH BB phuu
r. Hexxmaora x® ofpasy ABfcrsilfi samaTm mo xbay 0 MeIsHEUSRXS,
H CTONBXO BOSPAMORiA NpoREsS aToff phua yarBerPEN GHIE OM TOIBEO
Ha cyaB H Toxsxo BB BacBzamim mo cey aBxy. Ho, oczaBisd B5 CTO-
ponB Beaxie KOHRDSTHHe PAKTH B CXOXE ¢Fh (ammuueckolt nouBH, r. He-
KarApss 0606mpeTs o6BEHeHIS, anpexBraeTs Boofmie XBATEILHOCTH 8a-
BTN HO ‘Beelia BOSMONHLOFH, HO He COCTABISINIEMB 0GIAr0 HpaBLIa
YEIOHOHISNG OFh BAKOHHEAPO NODSXEA, BOGAATASTH HA BAIXHTY OTBET-
CTBEHHOOTH 94 <OyAeOHLHI IOTONG» H YTBEPEXRAETH, UT0 TOABKO L0 HARO™
MeHin Ha Hee YeAH pasgacned GaarosfcrTs EoBod B xywmueft mmsHE. Bpo-
HIeHHNS MW CHOBS NEPOILIS. Bh IeUATh, DY EOPOpol OHE H CTABATS
BaEHHIL o6mecrBeREHE BOHpOSH, Be NOpzomamlift ocTaBiemHio Gesh 07-
BiTa, N66H HSH CAMARO MONYAHIA Xojelt, He pasgBIsIOIGUXD BSIIAROBH
r. Heramwxopa, Heatsd GHI0 GH BLIBEOTH NPOTERSG RAXDH TOIO BaKIIONe-
nig, wro qui taest eonsentire videtur. Haohr He MOXEeTH OCTaHOBHTH CO-
ofpemenis, uTo HalixyTrcs, MOmMePh 6MTH, JOJK, KOTOPHO HAB0BYTH HACH
oratores pro domo sua. M KepeEOCEM®S BONPOCH Ch HOUBH AXUEOR HA
O6IIe6TROHEYH B CYZTAeMD AOIIOMD BaSBETh, NTo HeBhpHO, 6yATO OH
samAYa 0 yTOJOBEMME XEEAMS TOXBEO 70 B XBIa6TH, UTO PACUBHALTH HA
RpecTs> H Bomiers o0b ornyaienmia et ea Bapassu, uro xBu0 cyia H
OpaBA&E He MHOI'0 BREIATPATH OTh TOrO,. eGIHOM CBOGOXA SAIATH OHIA
LoOTeBIEEA BB PaMEH, HAYOPTAHHEA I. HeEJON0OBHME, IpH yCTaHOBIE-
BN ROTODWXD HpouakA OH BH CYHIHOCTE BCARAH CBOOOXA SAIIATH; Ha-
ROHON®, ¥T0 HADYEHHSE OpeAcTBa, TH HagplsH H OpHKAraHig, KOTOPHI
npexIaraets I. HerIoZ0BB, He cloco0dH HE Bh Maxbiimeft crememn
coxBRoTROBATH 0BXOROBIORIIO CYA6HBAT0 OpraEHsMa, eCIEOH GHIH H ycTa-
HORIGHH KaEi@-1n60 HeHOPMANHLHOCTH BB OTOpPaBIeHiax® mpaBocyAid. Est
modus in rebus, cxasauxs BB cBoeft phum r. Hermiogoss; MH phmaemca
06paTATH Telleph HNDPOTEBH Eero 8T0 HOJOEeHie, KaED O0GOIX00CTDPOE
opymie. .

IIpexpe Bcero MH BOSPa8EN® HpPOTHBH HaMBDPeHHO YymOTpeGIeHHAroO
r. Hegaof0BHMB ¥, TAK'D CKa8aTh, HOXUEPKHBAEMAT0 BHpPAEeEHIid: ¢J0ro-
BODP’h SAINATH?. B orpoMEOMB GOJBMHEECTBE CIyuaeBd 8anfuTa GHIBAETH
o0 HA3HAUEHiI0; OHa TaKad Ke OGIIeCTBeHHAH JOIEKHOCTh, EAKDH H Ta
Apyrad, KoTopagd mo (paEmysckof cHCTeMB npomecca mMeEyercda mini-
stére public. Eciu s ob6mefi MaccB samaTs GmBaeTs HERoTOpHf mpo-
HeHTH BAINATH N0 Ha3HAUeHilo, TO 8THMD He HsMBHZeTcH XapaKTeph
¢yHKkHiA, mo KoTopeff mpmcaxHHe NOBEpeHEHE H CONPAUHCIAIOTCE KB
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cyrebaoMy BEnomcrBy. HaMt memsphcTHO, ecTh IH HapeRaHiS Ha 3TO COC-
IoBie, 9T0 0HO Goxpme paxbers B ropaube oOTCTaHBAETH HHTEpeCH EXi-
€HTOBB II0 COTIalleHil, HeXelNH N0 HasHayeHiro. HampoTws® Toro, 8a-
mATE cTaBATCH BB 0CO6YM BEHY TOXBKO HRIHIIHAS e MOPATHOCTH, CTpe-
MleHie ed OUpaBINBATH, BO UYTOGH To HH cTaxo. Komeuro, sta ropad-
HOCTH MOEeTH HpeBsofiTH MEpPY, HO eCIH OTHMeTCH CepieuHOe PacHONO-
meHie Kb ABIy, To ER ¥ Tpe6yomexs SamETh He 6yxers xorkpia EB
BAIATHHEAME, HA BAIMATHARS He 6yleTsh HMETH BOSMOXKHOCTH mo coBE-
CTH CRa8aTh, UTO OHB YHOTPeGHIB Bch cpefrcTBa And ROCTHReHin Tolf exHH-
crBerHOf whim, paxy KoTopof BaIMATA YCTAHOBIEHA, TO €CTH, 14 ofxeryenis
YUaCTH HOACYAMMAT0, SAIMHTHEED He CYAbS, OHT He BHAAETH TOTo, ITO Hpo-
HBHOCHTH 32 (e8YCIOBHYI0 HCTHHY, OH'F JaCTO He BONEH'S Bh H30pamim Hax-
Jexameft mouyBH xag samaTH. IlocTaBieAEHA Me®D XBYXD Oormeff, cB
onmoft CTOPORH mOJB ONMaceHieMH OTBBTCTBEHHOCTH 8a CPeACTBa, ROTO-
PHMA OHB PACHONOEHTDH NPECAEHHXD BH NOIB8Y HOXCYAHMATO, Chb XPY-
ro#f cTopoEH mpex® cBoeft coBBCTHI, KOTOpad GYXeTHs ero YHPEeRATH, ITO
OHB He ymoTpe6mIs BechX® CHIB cBoero yObmipemia Ha HcmoxHeHie cBOeTro
IpaMaro Xoara, SaIHTHARD OPH TAROND HeeCTeCTBeHHOMD CTOIEHOBEHiH
obgsamHOCTell BCerja BHOepeTh OXHO: OHb BCeria HpPeXNOYTETH HPeBH-
menie GespBftcTBilo, MOTOMY UTO HpeBHUIEHie MOMPABHMO H Bcerxa Hafi-
AeTHh HpoTEBOBECEH H OTHOPH H BB OGBHHEHIM NPOKYPOPCROR BIACTHIO, H
BB HACTaBIeHiH npeichraTers NPECARHENMD, H Bb SIPaBONSH CMHCXE, H
BB EuTeficROf ONMKITHOCTH NPHCARHEHXD, MEXRIY TENH RaRb yOymeHie H
GesxbficTBie SAIMATH HemMONPABHMH, TAKH RAKs HAROMY He Xamo Bb Akrh
NONOXHATH, YTO AJXS SAMHTH YOYIEHO SAIETON. JOoNyCTHME, UTO SaIIE-
Ta TOCTaBIeHA BB IpefriraraeMHs r. HermoxoBums paMrn. Ef me Gyzers
RAaHO <0cIa6IATH CTemeHb NPECTYNHOCTH BocHpemenmaro nbamig». 3awh-
THMB, UTO OHa Hem3(6BmHO TOABRO TO M xhiaers, YTO <ocaabageTs® BB
IpefcTaBIeHigXD CyAel CTeNeHs SIOBPEIHOCTH BSBOXNMAIO HA HOXCYXH-
Maro xbgmig, a mMpecTYNHO NH OHO HIR HENPECTYUHO—BTO €He BONPOCH,
roTopHft phmaerca TOTEKO TOrna, KOrXa GyAeTT HPOBOSTAANIOHO HA OCHO-
BaEiR mpETOBOpA MpHCAXRHNXL phmrerie cyza. Jlo 8TOro MoMenTa Ha cyxk
BETH HE «oTHEBIeHHAro sioxkd¢, HE <H0 HECYACTHM BIABIIATO BE Hpe-
cTymrenie vexopkra», a ecTb TOIBRO JWMO, MOTym[ee GHTH ONpaBAAH-
BEMB; nETH BE uepHaro, HE Ghuaro, xBamie He cumTaeTcA HH X0SBOXEH-
HHMB, HE IPeCTYIHHMB, 2 OPOHCXOAETH PasGop’h, KAROr0 OHO KaYeCTBa.
OTragh SamuTh BH BOSMOKHOCTH YKASHBATH HAa OTBETCTBEHHOCTH He
IPeAaHEHXE CYAY JAND H OPTAHOBS BIACTH BO MHOTHXB CIYUAAXH pPaB-
HAETCA OTKasy BB mHpaBocyZim. Mu ccHiaemcs ma mHecxbrmoe wmexo xhxs
0 IpecTYIIeHigXH N0 XOIEHOCTH, Bh KOTOPHXB NOACYANMHA—NOXTHHEH-
HOe IO, ONPABAKBAETCH TONbED TEMS, TT0 BB XBACTBOBANE, RAK® sacTa-
BRIN ero AERCTBOBATH He IPHBIERAEMHe R's CYAY er0 HAYANLHRRH, TEXE, BE
ROTOPHX'h 3AI{HTA COCAYIRHIA CIYEGY rocyAapcTBY H 00IIECTBY, BACTABEBD
OPONHEHYTH IYUH cBETa BB TeMEHB CAMHX'F JHRHY'S HDABO Bh H IOPAXYOBE
06pasyOmAXs NOUBY, Ha EOTOPo#f He MOMETH HOBHPOCTATH Ipe CTYILIeHie.



Haromemrs MH HpOCTO 8aTpyAHSeMcsS ypasyMBrp BHpaxerie: pacnu-
wame 3axows. Korma »p ofmeXHTiH roBopaTh 0 pacnaganin XpHCTa, TO
IOXH STHMH CIOBAMH OGHEHOBeHHO pasyMBOTH HeHCHOXHeHie HIR HApyINe-
mie samopkpell XprcPOBHXT, HIN XypHO® HXB HCTOIKOBaHie B mpaMbme-
mie. By aToMs cMucrb HamGoabmee WHCIO pacHEHaHI#f mpRmLIOCH 6H HA
XOII0 CYXOBB, ROTOpHe, XB#cTByd COrIAcHO CBoeMY HABHAUEHIN H TOIRYS
8aKOHB, TO €r0 CHYRHBAKTSH, TO €r0 DPACTATHBAIOTH H UaCTO AOIEBH
OTCTYHATLCA OTH CABIANHHXS EMH e pashdacHeHilfi. Ecar xe moxs pac-
IRHEAHieNh 8aKOHA IOHHMATH ero HacabioBamie IO HCTOYHAEAME, onlORy
BHSBAaBIIEXTS €ro OPHYAED B nmocabacTsiff, cBo6ojHOEe KPHTHUECKOE KB
HeMYy OTHONmEHie, T0 MOX06HOe pacHMEAHie He TOZBKO He IDCCTYHOHO M HO
JOXEHO GHTH 3ampemeH0, HO OHO, HAIPOTHBH TOr0, BEChilL MKeIATeIbHO.
Hawp naxaress OXHES MECATENb, KOTOPHH, MOXKHO CKASATh, JHBOH HETEM
He OCTaBHENH BH IBIHXB paspbiaxs Bamero yroloBHAIO EOAeKCa H Bro-
HAXH TBOSAb 83 I'BOBJAECMD, PACHAHAS OXHY CTATHIO 9TOr0 KOJEECA 83 APY-
ror. Jdrors macatreas—H. A. Hexaionoss, aBTops YeTHpeXs TOMOBL ¢Py-
KOBOACTBA KB 0CoGeHHOft JacTE pycckaro yroxoBgaro mpaBa». Cmpammusa-
eTcd, HeymeXH 8allATh GyAeTs 3ampemeH0 NPHBORHTH IPOCTO HA IIPOCTO
BHEEPXEKH H3b yue6nmka r. Hermronopa?

IMocTapaeMca mopsecT# cRasaHHOMY HaMi HTorH. Ilepsag m mps-
Mag OGHBANHOCTH BRIUTHTH COCTOHTH Bb TOMB, UTOGH OTHECTHCH KB CBoefi
sagaul HpEHIeXHO EH cepjeumo, yumorpebias Bch cpepcTBa yMa E Y6B®-
JeHig EB ofierveniro yuacrE samumaemaro. Ilo cBoeMy HasHaueHilo, sa-
IETa Bb NpaBl NpexsaraTs TOABKO TO, YTO pacHOdaraeTd BB MOIb3Y
noicyxmmaro. HpaBcTeeEHO o0Ba 0643aHa, ROHEUHO, AEPEATECE KaED
MOZXKHO GiHIKe HpaBiH, OHTH IO BOBMOJKHOCTH HCEDEHHeI0, HO HHEARHXD
HONOEHTeIFHHXDS HNPaBRAS HA 83TOTH CYeTH NpeRNHCATH el Heansd, Bce
88BHCHTH OTH HHXHBHAYAILHHXD RAUeCTBP SAIMATHEEKA H OTH er0 YyTh&
B TakTa. Bee mpomsHOCHMOE SaIIETHHKOMT HAXOJHTCA HOAD KOHTPOIEMb,
oTBETCTBEHHATO 83 S8IOYNOTpebleHie SBAIMHTHHEA CIOBOMS, HpeichaaTend,
xoTOpHE 0643aHE BaGIIOAATH, YTOOH Bb phuax’h CTOPOHD He GHLIO XYyXe-
Hig pedHTriH, Roxre6aHid HPABCTBeHHOCTH, HANAXEHilf Ha OCHOBH rocygap-
crBeHHAro crpod. ComabBaemcd, GHBAIE IH HOAOOHHE CIyYaH; eCIH GH-
Baxm, To rpaftme pBiro. Kpomb Toro, mpegchrarTenrr He NOLEOED AOLY-
CEATh HE rpyGHXD H pESREXT HaNajORh Ha IHNA H yUpeXjieHid, HH Ipd-
Moro oTpHIaHia ofasaTexpHocTH AbNicTBYylomjaro sakoEa. BB aTEXT mpe-
xbaoB® samaTa cBofoxHa. IlpexmEcuBaTh eff naams Ablicroift, BEymaTh
eff, karoe X01EE0 OHTH ed coiepmaHie, PABHOCHIBHO YHHUTOXEHil0 ed
cBOGOAH, BaJ0OXKeHil0 Ha Hee KaHZaJ0oBb., OcTaHeTCA OTH Hed TOIBKO Xe-
Eopanig, Bb xBAcTBATEIBHOCTE Opra®® 6yXeTh aTPUPHPOBAHB, & OTH ero
Gescaiia caMb cyae6Bufi opramEaM®b cxbraeTcda xpoMaromaMs B yBbu-
HEIMD. Boapmas vacTh mpeAchiaTelsCTBYWIIEXD OCTAHYTCH, MOXEETDH
6HTh, BEPHHME DpeRHEME JYYIIEME IpefaHidMD H He CTaHYTH OPaTh
8QIMETY BB THCKA, HO OYAYTH, KOHeUHO, H TaKie, KOTOpHe SaHPeTATDH
H3BACHATH 8AKOHH HPAMO He OTHOCAIIiecd K> BHEB HOACYINMaro, 0CUAG-
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xarh Co00pameRidME CTeNeR® NPECTYHHOCTE CYAEMaro xbamis  msolpa-
AT 38BACHMOCTH IPeCTYIMIEHid 0T YCIoBik ero 06CTAHOBRE, CIOBOMT,
IPSEPATATS SaIIHTY BB GescopepxarexsHHH o6paan. ATpodis sampmarx
NOBeAeTHh Kb Takoft e arpodim ofBEHeRid, BOTOpee CTAHeTP WHME-TO
xizoBHNB H Kpafime cyxmws. Y x®e mmEB sambTHO y6MBaHie BS HPOKY-
parypl 7ixe GaucraTersEKYD TAIAHTOBS, EOTOPEe 6e BB HPOXRee BPOMA
yepamaxn. J{yMaews, wro 81X BeckMa BEDOETHME pesyibTATH HpeXIATA-
eMAr0. Be NOCIYRBIN 6N KB BOSBMIIGHID BEAYSRiE H Kh HPOCIGRICHIFO
CYRAeOHHXD yeraBos®h 20 Hoglpa 1864 rozs, EoTopie r. Heximgorn me~
S8HBAETDH ¢CAABOI0 NPOUICAMIATO NAPCTBOBAHIAY M, HR EOTOPHID YCMATPE-
BAeTH OHH HAUCDPTAEEYIO TY JK6 CAMYN MHCNE, KoRopas, Gyaro 6um, BER-
Bhaacs B HA sHaMe#n cBATHXL Kmpmuia u Meooxisx ofmexmusmic Pyca.
BaubTmws, wro BooOpamenie ABPOPA YRIGENO. 6T0 BB CTOPOHY. XOTS CBE-
Tie Ksprars (yw. 869) u Meoopiti (yu. 885) Gham cospemenmmESMNN UDE-
IMecTBiS BADAPOBS, B0 ONE He GuBaxu Es Pyck n He mwbax o6r melk
HERAROr0 not#ris. Hxs ampcroxperec oTmecHIOCs, BooSHS, K0 BLUNY LIS~
MOUE CIABAHCROMY.

I. HeraozoBs He oeraercs pEpems camony ce0l B cwoelt phux me
xbxy MexprEnmerxs. OHB yTBepEAReTS, W0 cyxe0mee exbicraie zoamuoe
GENTE HANMDASIHEMO KD DACEPHTLO Mamepiassvoi ECTEHEDL coeTamsgromeft
CBATAZ CBATHXD YTOA0BEATO- ITPOHECCR, & MORIY THNS, UTO KB SUATALTS
OND ROPCRNHNG HADYIIOHIeWD 33K0BG H B0 HME UeI'e XOMOIRSTCH OHS
Eaccaniu? mpogrenie »b sachxauia Toft wxm xpyroft Gymamen, sarkeonredos
b 2818, crpecs KpomspoxEBMAre crixcrpie cakxouaTeds, OpOvTeNic Mwh-
nia, jamgare suB cyxa, GesNpECHIXHO, TOBADRIIAMN OAHOTO BSH NOXCYAR-
MBI 0 60 XOPORIWXS HDPABCTRONHERNS EAYeCTBAXS. J1o Taxod (dopmar-
AWSMB, ROTOPHI 0TapaeTCH OFpAHAYMATSH NCTOUNNKE HecIigouauwia mCTRER,
&, arAI0BATEIBHOG, MeBICYDH HOD XANRMYS 1136 OXEN YCAOBHHE Pe8YABTATM.

Co ppesenn wexemia 85 1685 r. HexuogoBMM® KHREEW, EOTOPOR
OH'P HAYAXD CBOY YUeHYI Rapbepy—«YIoI0BEO-CTATHCTEUEOKIE STI-
IH>—0HS BHAYHTEABHO, MOBHMANMOMY, HeMbaEacd Bh CBONXS CONioxorm-
YeckExp yobmpeniaxs. K+ oTrofaMs GHIHN NPpEIOESHEH TESECH, ASH KOHXD
BB mocidyimems, 12-wn, mpumoxazach crijyrouad MECUS: Custs OPTAHESMA
HaXOXATCH BB CXPHNMOND COCTOSHIH M MOTYTH CTATh MWBHMN CHIAME, TO
eCTH, GHTH BHBSBAEH Kb XBECTBATONBHOCTH GNMMGNUNY YCA08IANY, HBD 1ET0
H BHBOIHIOCH BaKIiOUeHie, WT0, Blidd Ra BEBmEig ycIoBiS, MOXHTHEA
rocylapcTBa MOXeETH HPHAATH CHIGMD OPraHHSMA KAKOR YTOXHO Xapak-
Teps, TO €CTh H8h HAXOJAM(AXCH B CRPHTOME COCTOSHIE CABIATH HXB
mppivn., Hupbmaga moamrara r. Hekaonosa mo cyre6EOMY BOLpOCY
HANDAaBIeHa, MOBEANMOMY, Kb TOMY, UTOSH, BADOTHBS Toro, Bsplcraym
A0JI0 RHBHXTB CHIB IePeBeCTH BB CKPHTOe cocroduie. (moxmach): Jumrpil
Cracops, KomcramTnas Apcemseps, Biatmuips CnacosEus, Azexcki
YeroBckift, Bnabreasys Jrocruxs. 22 mapra 1884 roza.

—— S
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28.

Asno mo mory oO0mecrsa npecn.m, GxIB-

ImAxXs OXHOABOPUEBE C. Ilmocckaro, Tapa-

IMARCEAr0 yhsna, 00s HSHIETIE H3® BAaXBHIN

rpada Baaamcrasa BpaEmnearo naxarso

B chHOROCHO¥X semam, »3 EoamuecTBB 1760
MOPI'OB%.

Orcrasroft kanormps Mapers Pomckift, mpexnaniaa 28 iroxa 1890 r.
Bb Y MAHCEKOMB ORPYZEHOMD CYAB OTH HMenm cBoero H o6miecTBa OHB-
IEXE OXHOXBOPHeBS c. Ilmocckaro, Tapamanckaro yhspa, Kiesckoft ry-
Geprin, kb rpady BuaxacrzaBy AxercauipoBuuy BpaEHOROMY HCKD O BOS-
CTaHOBIeHIE BrafBHiE HCTHEBT MAXATHHMH H CHBHOKOCHHMH 8¢MIAMH Ha
yeREmeBoMs npaBl B, onbamBag eTorh mCk® BB 5,250 py6., B HCEKOBOMB
npomeHiH OGBACHHIB, UYTO Ch HesAUAMATHHX'D> BpeMEHs IPEXRH HCTIEBD,
a saTBMB ® caMH HCTHH, DpoxEHBag mocTosEHO BB cexbl IlmocckomMs,
moaB80BaARCH 1750 Mopramu maxaTHof m chHOROCHOR seMim, yoIaumsag
83 ?TO IOAB30BaHie UYMHWG, Bh pasMBph mo 50-Tm kombexk: sa Moprs, a
Beero 875 py6. BB roxh, KaKoBad IIAaTa, X0Td H GHIAa yCTAROBIEHA Tpa-
¢oxs BpaERNKAME DPOHSBOABHO, HO YOIAURBAJACH HMH IOCTOSHHO HC-
npaBeo. Ho, BB 1874 rony moMBmuxt mmbais Ilnocckaro, oTBETURKE, 8a-
YBATHID HAXATHYI0 H CBHOKOCHYIO 8eMII0 H GoIbule He JONYCRAETD HAXB,
HCTUEBH, Kb U0ab30BaHiI0 ew. Ilocemy, 06BacHENBD, UTO Ho phmenifo mpa-
BHTeIBCTBYIOmAro cesara 1877 roga, M 1741, 1324 m 1544, unmmeBoe
OpaBO BHITERAIO CH 8aKOHOBT O6mBmaro KopomeBctBa Iloancraro § 8,
ApT. 29, pasg. 1 JImToBcKaro craTyTa H BCeria IPHSHABAIOCH ITPABOMB
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BEuAHME B HacTBACTBeHHHMT AJId YHHIIEBHEOBS H, UTO, cIii0oBaTEXBHO,
rpads Bpamanki#, He nMbab mpasa JAMETE HXB Toff 8eMIH, KOTOPOD
HXD IOpeJKH H OHH NOIbB0BANHCH HA OCHOBAHIH BAKOHHAIO IPaBa YHHIIA,
HCTeI'h OPOCHI'B, CHOPHHXE 1750 Mopross maxaTEOf ® chEorocHOR wmEH-
mesBoft seman npr c. Ilaoccroms, RorMu rpads Bpammugift Gess npasa Ha
To, moxpsyercd yx®e 6 xBTh, H8® Brapbmig ero, orBBTUERA, HCEXIOUHTH
u ompexlIATH BB MOIBBOBAaHie HCTHERD IO mpexdeMy. OTBbTunES, rpads
Bpanungki#t, pp aank npuc. nos. I'posH, BH NACEMERHOM® 06BACHEHIiH MmO
cymgectBy pbia BospasHIB, UTO HCKH He HOAKPEILICHTs HHEARHME XOKa3a-
TeIbCTBAMH H He H3BECTHO, He TOJBRO Uero HMEHHO HCTIH XOMOTafoTCH—
OpHSHAHiE 8a HAMA NpaBa COGCTBEEHOCTH-IH, HIH OPaBa IOIH3OBAHIA,
Takh EaKh OBM H IIATy o 50 Kom. Bh rofb, CUATATH YCTAHOBICHHOH
10 OXHOCTOPOHHEMY, HPOHSBOIBHOMY pacmopamerilo rpada Bpammmrare,
HO He H8BBCTHO H TO, Ha UYeMb HCTOH OCHOBHBAIOTH CBOH TpeGoBaHid—
Ha Joropopb-u1m, HIE HA JaBHOCTH, HIEH H3 YeMDb JHGO XPYroMb. 3emin
oTBETUEER, XBACTBHTEAbHO, OTAABAJHCH: Bh HAEMH YUACTRRMH PasEMNB
JHIAMB, BB ToMB UHCIE H OJHOXBOpPHAMB, Ualle BCEro II0 CIOBECHHMB
ycuoBigMB, BEIoHsMBHABITEMCA MOBPEMEHHO; HO HNKOrAa STH 3eMIM He
CAABAJIACH BL COfepmamie, HA yCUoBiax® Bhumaro miagbmis, cb Hemanhp-
HHME, Dash Ha BCerja onperbieHEHME YHHITeND, IR BoBCe (€8T ILIATH Ta-
KOBAro; aMOTOMY OH'B, OTBETUHES, IPOCHIH NPASHATH HCKh PoECKRaro mempa-
BRIBHO A HE BAEOHHO IPeXLABICRHKME H OCTABHTH oro Gess pascMoTphaid.

Yuanckil oRpyREHE cyAb, pascMoTpBB® o6crosTempcTBa xhua
H Haxoid AORasaHHHME: 1) urto GuBmia Bo BiaxBEim oTABIBEHXD
OJHOXBOPIEeBD MaXaTHHA M CBHOKOCHH 3eMIH OTBETUHEA, He TOABEO Xa-
Iego 1o 1874, a m 1870 r. oTBOZMIACH HMMB BOBCe He HOCTOSHHO BB OXHOMB
H TOMB ¥e, & TO Bb OXHOMB, TO BB ApyroMs Mbcrh, Kak® 5T0 IOATBEpX-
JaeTcd mMokasaHieM® cBHifTerell, yKasaBmMHXE NPH STOMH TAKXe HA KO-
pernoe nsmbmenie, mpoucmexuree BH MECTONONOMEeHRIH OTBOIHMHIXDB OXHO-
ABOpHAME YYACTROBB, BCIBICTBie 0cBOGOZEAeHId KpecThaHS H8H Epbmoct-
nott sapacEMocTH BB 1861 rogy; 2) uTO KOIHUIECTBO MOProBB, OTBOXE-
MHXB OJHOABOPIAMB, CTAL0 HOCTENeHHO YMeHBIIAThCA YiRe CBb AABHHXB
BpeMeE®, # 3) uTo pasMbpd ILIATHMArO MMH YHHIIA He OHIB NOCTOSHEHD
m %0 1840 r., a yme Bp Havaxrh 1830 roga 6mas He mo 50, a mo 64 Eom.
83 MOPI'h H, CB TOTO Ke BpeMeHH, BCe HOCTeNmeHHO BO3BHIIAJNCH, H HMBg
Bb BHJY, UTO, 0 BHIIEHSIOKEHHOMY, BIaibHie UYRHME I03eMEIbHHNME
Yuacrramnm, mnkpmee y®e Xo 1840 roxa Taxoft HemOCTOAHHHE XapakTeph
He cooTBETCTBYeTs moEATiAME 0 BiagbHin Ha wEEmeBoM® Opapl, Eakh
OHNpasBACHEHH CEHATOMB, onpeAsInrs: o6mecTBy GHBHINXD OIHOBEPIEBD
Ixoccraro, JOmroBoporcko# Boaocrn, Tapamancraro yhsia, kB 0TEasaTs.

BeabicrBie ameanaimionEofl EaX06H YmoIHOMOUEHHEAro o6mecTBa
oxmoxBopuess Iasia Porckaro, xBro mocrymazo s+ Kiescryio cyre6ayio
mazary, ris B5 sachraminm 8-ro moafpa 1883 roxa mETepecH rpada
Bpammgraro noifepmEHBANE mpuc. mos. B. JI. CnacoBunes.
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Ompusons uss pnyun, npousnecennoti 6s Kiescxodi cy-
0eonoti naramn 8-20 noadpa 1883 zoda.

vesseeee.e BBUHO HaCIBACTBEHHOE HIH, eCIM He BEUHO-
HacIBJCTBEHHOE, TO JOArOCPOYHOEe MOIH30BaHie BeMIEI0 HA
50, 100 xbrs, mim Ha HECRombRO mORoxbHi#, ecTh HH-
CTHTYTh MHOTO pash, Bh pPasHHEISA SIOXH IoABIABmilicd BB
HCTOpiH, BCEerja IOUTH Ch OAWHAROBHIMA UepTaMy, LOYTH
OTh OXWHAKOBHIXH NpEudHE®, Hopbitmift macabroBareas Ka-
PHIIEBD (1885 r.), usydapmift ero B®» 3amagmHo#t Enpoms
HameIs ero HHEB eme BB 6-TA Mbcraxs: BBb [lmRapuin—
droit de marché, pp Bperamim — domaine congéable (BHI-
Mupaers), B Ilopryrazim m ToanaHpim Giuas I'péHuETeHa
(aforamento m Reclemrecht), rxb oHO BB moaHOMSE HBETY,
Bb Hramim—contratto di livello, rxb mMB® Tarorarcda, BB
Merren6ypre-IlIBepaas—(Erbpacht), rab oHO BBejeHO CBH
BeIMEEMD ycnbxoM® BB EaseHHEIXs EMBHIAXH ¢b 1867 r.
OBo BoBce He CpegHEBBEOBHI OCTATOE®, OTH KOTOpAro Ha-
Jo6HO oTxbBiaTeCd, EaKPh y HacCh AyMaoTh, HaxbIWBD UHH-
IMEBHEOBD, Jia M BOpeNb HOBTOPeHie SBIEHiA HaBCerjJa BOC-
OPETHTH, & HANPOTHBS, HHCTHTYTH IKelaTeIbHEIH, peRoMeH-
JAyeMEIA EO BBefieHil0, NPH YCIOBiAX> He XHNIHAIECKAro
HMB I0IB30BaHiA, a Eakb Jo6pocobcrHOe Bragkmie mo
JOroBOpy, TBepAO cobIrofaeMoMy, BB Uyikolt 3eMns, Eoro-
pyio Bragbiens HaEmMalomiti He 6yjgeTs cTapaTeca Ipe-
BpPaTHTh BB CBOK COOCTBEHHOCTH, 3aCHABTH, OOBABHBB,
YTO OHP BBENEeHH BO BilalBHie 6e3s BCAKAro axTa H cxb-
Jajacd co6CTBeHEHEOMBb. BbuHo HacaBacTBeHHAH WIM JOATO-
CpouHaf# apeHJa IOSBIAETCS BCEINa, KOI/[a IPOH3BOJAHTENH-
HOCTH 3eMiexbibueckas (OCHOBaHie BCAKof Apyroit) Hcro-
maeTca Bcxbacrpie agaTudynxiapaaro xosaficrea, Bcarkacraie
CKOIIIeHiA COGCTBEHHOCTH B> HEMHOIMXDH DPYEAX'h, BHIEH-
MalOIIATO0 M3H 8€MIH BH BHAB peHTH, Hiymefi BB HeTpy-
ZAmifca pyrHd, Goiblme, TEMB BH 3Ty 3€MII0 BIaraercsd,
YHaoEs EYIGTYPH, SamycrbHie H mpeBpamjeHie BB 3al6XkKH,
BB Hacr6Ama, BB akca. Hajo 6HI0 HOOMPHATE TPYXH, €TI0 CBO-
60Ay, aTh TApaHTiI TPyAAIM[eMycd, 9TO OHB He 6YyJeTH yAa-



— 94 —

IeHs W COrHaE® (arpapHeift Bompochk BH Hpramgim, A=-
rain, IMorranxin)—co3anie, obesmeumBatomee (pepMepCTBO
6e3p srcnpompianim. Tagie MOMEHTH OHBAIOTH BB HCTO-
pia. OgmE® 6RLIp BB HCXogB ApeBHAr0o PmMa, Eorxa IpH
muneparopt 3eHomS 486, r. Joarocpounad wiE HacabXCTBEH-
Hag apeHfa emphyteusis, ¢ mIaTex®eMb HOBHHHOCTeR Tro-
CYAADCTBY K JerEaro o6pora BIaNBIbNY, quast proprietas.
HO BCe TakKHE jus in re aliena, c® canowoms u luudem:-
um'oMs OpE nepexoxh yuacTRa H3® DYRb BH PyEH. JIpy-
roff MoMeHT® BB HCTOpim— cpexa ¢eofarpbHOR HeypaNHAIH.
IoMbmuxs, 0HP e H rocyjapbs BH CBoeMb NOMEBCTIH; ero
aopd—ero KpbmnocTHele, HCTOmMEHHHE paboTaMA B JaHAMH,
pasObrajorca, semns mycrbers. Jlad yBemmueHid J0XOXOBB
HaJ0 3eMII0 3aCeldTh; BBOLIUTCH HpeXRHAA DEMCKasS SMdn-
Tey3HCHh Bh H3MEHEHEOMD BHXB, Cb HOBHMH MNOBSTiAMH,
¢ Teopiero dominmium uttle w dominsum dsrectum, bail
4 cens, acensement, Bcero Yamie BB BHIB morosopa, sa-
RI0YeHHAr0 HOMBITMEOME CP KBI0K0 OCH[HHOKN CelsNIHX-
cq Ha ero 3eMxb mojmefl, cHauaga Ha H3BBCTHOE YHCIO
15re Ha moxHoR Boal, a moToMB CB mIaTemeMd ompexk-
JeHHBIXDs uymHmeER. Tagoe ycrpolicTBO OoTHOmIEHiff, CHILHO
pacopocTpaHHIOCH BB I'epMaHin, BauMHAS, BB 0COOERHOCTH,
¢b XII croxbrig, mocrB EpECTOBHXE HOXOJOBDH; EOTHa He-
MHOro mpocBBTIBIO, TO 3TH OTHOmMEHIA CTald IOPACTAMH-
CYABSIMH Da3CMATPHBATHCA 10 HOPMAMB DHMCROH Sudmre-
y3H. OTO He YCTPOHCTBO, 3TOTH ZEEe HHCTHTYTH IEepeHe-
cemb Oblrs B XIII croxrbrim Ha ¢eofasbHYI NOYBY BB
craBgHCEi# Mips, BB Iloxsmy, a usw Iloxpbmu BB JIHTBY,
Jo Nebnpa m sa Jubupp—oH® gBHICA 31BCE KaKh OAHHD
H3b DIEMEHTOBD TaKbh Ha3HBaeMaro HEMemEaro, TeBTOH-
CRaro, CaKCOHCEAaro, KYJIBMCEAaro, a BCero 4YAm® Marje-
6yprcearo Impasa.

Brino To BpeMs crpamHaro 3anmycrbHig mocrB mamre-
crBig MoHroxoBb. HM3® Cumiesim, mss IIpyccim mis, Kaxs
H Temeph. HAeTh, HEMenrad Komommsamig. Kopoms, pxyxo-
BEHCTBO, IIAHH JEAN0BAIH CBOGONHHXD NPHIIEALIEBS MEG—
MOHOMS. Bpalca MOCEIATH CeleHie 0ca0%id, OHD IMORYHAXH
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8BAHI6 COITHICA, BHIABAIACH HOCEALHII0 I'PaMoTa, CEIHIACH
o0mHH0I0, 06mHUHA, HSBATAS HSH 00IAr0 3aEOHA H Iepe-
BeJegHad in jus temutonicum, mpioSpBrasa caMoympaBiesie,
cBoft cyas, coaTeica co crabmEaMm (Schoffen), cBofo Hep-
KOBb, CBO BHTOH'B, CBOH IaHul, H0 Epaised mbph, mo-
EH3HEHHO, & HHOrga H HacabjicrBemH0. OTHOmeEHiS MEmXY
HOMBIIMKOMB H NIOCENCHNMAMA ORLIA CTPOro onpexbAeHE
OORIYELIMD HPABOMDB, HO TAEUMD, KEOTOpOE Y#Ee H MOABH-
zoce BB [foxsms BB XIII, XIV m XV cromkriaxs, Rax®
macarmoe. To Owmimo Sachsenspiegel, Speculum Saxonnm
orono 1230 r., cO0pHEES, cocTaBiesdnl#t primapews Hyfke
pon Repgow, a ¢ 1505 r. mpiobmaemst Bs Ioxems &%
o6mEMs cOopEAEAMB 3aK0HOBD (Btatut Laskiego). Caauaza
OHO OHLI0 BB HENPEpPHIBHOH CBE3H CO CBOEK DOJHHO0, a
IOTOMY JaJjke ameldfdNif OTH FOPOJACKEXH CYAOBH H, BooOmIe,
OTh TAKMKD MYHHOANAIATETOBH, EOTOPHE OhlIm moMBmMeEeHH
Ha HBMenroM® mpaBB, IIIA BB MArAECTPATH HEMENEHX'B
Tropogopp Halle, Magdeburg; Ho y®e co Bpemenm Kazm-
mipa Bermraro Tarig amelndmid 3arpaHALY 3alpenieHE, H
JCTaHOBIGHO BEICIIE® CYXUIAUIE JIH TopojoB® BB Kpa-
KoBBE. B XVI croxbrim mMarge6yprckoe mpaBo 3aBOXHTCH
® BB JaTeh; BB Tome BpeMA OHO OmOAAYABAETCH M IpH-
MBHAETCA KB NOIBCEOMY OHITY TPYAaMH HOIbCEHXD KOMMEH-
TaTOPOBb, MeRJIY KOTODHIMU IepBoe MBcTro 3aHAMaeTh HB-
ETo Baproms I'poungift, cocTaBrBmiit 06IAPHEIE TPAETATS,
y&Ee Chb NepeBoZOMB 3epIala Ha MoAbCKilk A3KIKE 1562 r.:
«Porzqdek sqdow y spraw mieyskich prawa Magde-
burskiego, w Koronte Polskiey>, roropui B® mocBsime-
Hid 3To KHArH rerMany TapHOBCEOMY, BHIDasKalCsd TaRb,
9TO MHOTie NOIARH He 3HAaITH, 4T0 ecTh Speculum Saxo-
num, WIA Marjebyprckoe mpaBo, HO UTO, COOCTBEHHO, €ro,
T'pomnraro, mMarge6yprckoe mpaso BB Hoasm¥ m jug Ioxs-
mH COCTABIEHHOE JOJEHO GH HA3HIBATHCA JuS municipale
polonicum. Tpyxs I'pomugaro cxbiaics EamMTaIbHEIMB,
moxyyurs moBceMbceTHOe pacmpocTpaHeHie H auctoritatem
fori, o Yems cBHAETENLCTBYIOTS, KaRh MHOIOUHCIEHHBIS €TI0
H3jaHid yme 6ess MMEHM aBTOpa, H BB BHXB cOopHHES

(Y
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3aR0HOBB 1565 — 1573, 1619—1629 u 1760 IT., Tagk®
H T00NKTHHR QaKTh, 9TO NpejNpEHATaE U0 yEasy Hm-
mepatpunsl Erarepmrnl I, 28 aBrycra 1728 r. rogmdpm-
Kalid MBCTHEIXH MalOpOCCiliCKHXh 3aKOHOBD, JOBeleHHAd
JO COCTaBIEHiss IPoeKTa 0co60l0 EKoMMHccielo BB rpaglb
Tayxos 1743 r., npoekTa, EoTopHi# 1879 roga msgam®
npod. KHCTAROBCEMMB, HOXH SariaBieMb: «IlpaBa, mo ko-
TODHIMB CYZHMTCA MaJopoccifickiit Hapox®», BB YHCIE HC-
TOUHAEOBD YIOMSHYIa KHHATY <IIOpgROEB>, EAEH EHHTY
8aK0HOBB. 3T «IlopAfKa» KYIHO C'h CAKCOHCKMM'D 3¢PIAIOMD
H IATOBCKUMD CTATYTOMB> H COCTABIEHB ORIIH BHIIEYHOMSA-
HYTH# mpoeETs. H3BBCTHO, UTO IPOEETH TAaKh H OCTAaICH
OpoeRTOMDb, HO (JAKTH AaBTOPHTETA, KOTOPHMT IOIH30BA-
dacy kHEra <Ilopanoxs» mecoMAbHemsb. Ilosgrbe I'pomir-
Raro mosgBHICA eme WHOH mOJBCEifi KoMMeHTapiit, m3maHie
1581 r. IBBOBCKAro CHHAWEA ¥ KODPOXEBCRAro CeEpeTaps
DNapza IMep6mua (2-e msx. 1646 r. Bo JeBoBE). Ecam
IPHYACIAMD Kb 3THMB JIBYMH CAMEIMB 3HAMEHHTHIMD KOM-
MeHTaTopaMb crapblimaro MXb IpegmiecCTBeHHAKA Ha Ja-
THHCEOMD 83HEB fckepa (1535 r.), cB ero cIoBapeMs,
T0 GyZeMb> HMETH BB COBOEYNHOCTH CH CARCOHCEWMB 3€p-
IJaJOMB BCIO H TEOPETHYECKYI0 H IPAKTHUECEYIO 06paboTKy
Mmarje6yprcearo mpaBa ad usum fori, xo camaro mocabx-
HATo BpeMeHW. Ho mpemje, wbMb & IPUCTYIII0 KB H3HO-
JKeHilo cofepEAHiA BTHXH HCTOYHHEOBD, A JOIEEHD O065-
SCHATH, KEaKad MOZEETH OHTH CBA3b MEEJIY STHMD Marje-
6yprcruM’® mpaBOMB AId MEmMaE®, J14 BONBHHXD Jiojeft
M35 IPOCTOHAPOAiA H PHIAPCEHMDB COCIOBieMBb—ILISXTOIO,
KOTOpad yOpaBIflach OOIIWME 3eMCEAMH NPaBOMB H UTYHK-
JaIach MOJCYAHOCTH TFOPOACKAME CYJAaMB H BCero, UTO CTa-
BuIo Ol ee HapaBHB CBH IPOCTOHAPOJiEMD.

IIpBTymee cocrodnie mocererHit BEMenkmx® Ha mpaBh
TeBTOHCKOMDP H KOPEeHHHIX'H> HOJBCEHXB, I0EKAIOBAHHHIXH IO
npuvEpy HEMeIKWXP TEeBTOHOBD, IPOAOIMEAIOCL HE JOITO,
me ponte XVI B. Cp» XVI croxbria mperpamaerca mpo-
Trpecch EB JIyulleMy, IPOPSHCTBO MIH IydYlie CEasaTh II0-
MbmurH, mogE beni nati et possesionati JocTHTaNTH He
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TOIBKO NIpeo6IafiaHisd, H) HCKAIOYHTEIbHAT0 TOCIOACTBA; OHH
OHH BB IIONHOMD BHAUEHIH CIO0Ba CBOGOZHEI, BIACTH KOPO-
JeBCEOHA CBA3aHH pPYRH, IOpofa YCTpaHeHH OTH CeilMoBa-
Hid, AX> caMoympaBIeHie HOJaBIeHO, NOMEBIARA 3aBOAATH
$oapBaproBESA 6onbmig X0384CTBa, HaUWHAETCHA IOBOPOTH
BB CTOpOHY 3akpbnomenid BCARHXH CBOGOIHHEIXH CHEMIIH-
EOBH 3eMelb, UYHHIIEBHKOBB. BuorB o6HapymEuBaTcs BCh
HOPOKH apHCTORpATH3Ma M CTpallHOe JaBleHie ero Ha Ha-
poxHEIS MaccH. OmpaBAmIBaeTcs TO, YTO n@meTd  Lengnich
Bb XVIII B. libertas polona adeo celebrata non aliis ci-
vibus, quam nobilibus servit, qui illa ita fruuntur, ut ad com-
munionem alios, praeter nobiles, haud admittunt. Ywame-
BHEKH Ha HBMenkoM® mpaBb oTIMYaInCh HMEHHO TEM®B, UTO
oHH ORLTH NIORH CpefHie, He Ty3eMHHe Epbnkie semab rpe-
cThAHe, HO M He misxrta. Censualis yxe mo Speculum Sa-
xonum xapakTepusyerca Be3xh cioBoM® non tnnatus. Emy
mpoTaBonoraraercs EpbmocTeofl, roroprft y I'ponnraro Ha-
suBaerca Censualis innatus, originarius, adscriptitius, qui
natus est ad illa bona et illis originem sumpsit, ynHmMeBHED
BEunnll, BacabjcTBeHHE, HO He BOIBHEIA, ROTOPHH 0e3b
BOXH TOCHOJXMHAA H COHTH CBH 3eMIM He MOKeTh. BOXbHHIH
YEHIIEBHED M CBASHBATHCA CIHMEOMD TECHO Ha BbUHHIA
BpeMeHa Ch 3eMIeI0 He Morb, YTo0H He IONacTb BB Kpb-
LNOCTHEE, Bb T omyuyu B 0mouyu, BB %eaads (ajT. 14
pasy, XII BB JI. C.), uTo6H JOEasaTh, YTO OB BOALHEIH
CHEeMIHED H0 JOrOBOPy, OHB STOTH AOroBoph HMEID Ha
nuchkMB M XpaHMIB, Kakb 3FHENY oEa. Cb Apyroft CTOpPOHHI,
y&e Bb CaEcoHCKOMB 3epman’t umnEmeBoe BiagbHie OTIH-
gaercs OTH PHIApPCKaro, ¢eofaspHaro: HeNPUTOXE PHIADIO
6HTH YMHMEBAKOMB, IUNIATATH 3a BIajbHie JTeHbraMH, a He
JA9HOIO caymGoro. Szczerbicz roBopuTs (p. 57): Czlowiek sta-
nu rycerskiego na dobrach czynszowych siedzie¢ nie ma. (61)
Czynszownik prawo rycerskie traci. Yx&e y Screpa pbma-
eTcs OTpHIOATEIHHO BONpocH: censiti an milites esse possint?
Taroe ¢eoparrHOe Bragbmie orMbueHo 0€06010 CTaThElO Y
T'ponnraro; bona feudalia m y Illep6awa. Na dobrach czyn-
szowych siedzacy rycerskiego stanu by¢ nie moze...
7
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TakaMb 06pasoM’d OnlIa A3BECTHAfA, MPOYHO YCTAHOBHB-
mascs iepapxia semuaeBnaxbria, o KoTopoli, KaKs 4 Be3xs BB
cpexnie BbEa, ompexbaniacek uiepapxig COCIOBHHIX'S OTIAHYIM,
IPaBOCOCTOAHIA, EXETOYEED M Heperopof0Eb. DBHiIa seMas
BAaxbHie pHIapcroe, Ha 3amagb deoganpnoe, mombcTHOE
BB Iloxpms, BeabjicTBie mpeobrafjaHia MISXTH ILISXETCEOE s
moxHoe, o6kipHOE, BOTUYAWHHOE, COGCTBEHHOCTH CTOADb iKe He"
OorpaHMYeHHas, Kakh I0 pPHMCRKOMY IpaBY H co BpeMeHH
Komamguxs nakToss 1374 r. miarsmee Bb EasHy He 60Jb-
me JABYX® rpomefi c¢b raHa—((peojarbHaro OHLIa caMad
Marocrs). M 6eiro BiagbHie He mIAXeTCKoe, censitorum
Iofe#t CBOGOTHEIXD, 83 JEHHI'H JEpEAMAXD SeMIH HA H3-
BECTHHX® ycIOBigx®, onmpegBifomExcA BCero Yame HHCh-
MEHHHIMD JOroBOpOMbB, HO MHOIJa H OOhY9aeMb. M O6uzxo0
BragbHie saBHCHMOe, HeBoIbHHUeCKoe THEXx® EpBmoCTBRIXB,
EOTOpPHIe pa6oTaid Ha moMbmuEa, HO He OHLIM HMH KOp-
MAMH, a Ha IIPOEOPMDH JaBAIACH HMMDBb H3BECTHHE e-
pedbd - yUaCTRKH, HaXblH H OHM OHLIA HAHCEie H Bcd
seMiId 6HIa maHCEad. Korja saBepmuIoch HOIHTHIECEOE
ycrpolterBo Iloapmu, o6pasoBalach CBepXy TBepiad H ILIOT-
Hasg EOpa IUIAXeTCKOd EacTH mojaBmBme# Bch cpegHie m
HH3MIie KJaccH, To ro mMbao mocabjacrTeieMs gro: 1) rpo-
MaJHOe KOJHYeCTBO CBOOOXHEIXH censiti, CHEMIIAEOBE 3e-
Meldb, ORIIM JHIOIEHH CaMoynpaBleHif, HOXYMHEHH mHoME-
IMUYbeMy CYXy, SaEpbnomeHH, Takb UYTO UYAHIIEBHEKOBH
CHIbHO moy6aBaiocb. Ho ¢b jppyroit CTOpPOHH 3Ta YOHIb
SHAYHTEIBbHO NONOJHHIACh TEMB, UTO CTYIEHHI0 HHIKe Omy-
CTHIACh H Ha UWHImeBoe BiagbHie mepemia dYacTh saxy-
Jalad caMaro HLIgXeTcTBa, nobiles pauperi, 6baHEE ABO-
paHe Oe3seMelbHEIE, celdmliecd Ha NaHCKHXD HMBHI-
AXb—HMEHHO Bh 9To# CTpaHb, BBH IOrosanajiHuix®s ryéep-
HiAXB, COCTABIAMNIie T'IABHEIA KOHTHHI'eHTH KOJOHH3aIlIH,
celdmjecds Ha AWKHXD IO0AAXB, Ha OOMHPHHXD ILIOAOPOA-
HEIXP NPOCTPAaHCTBaXb, NycThlomux®s BcakacTeie TaTap-
CKUXD Ha6Bropr M OXOTHO CeIdNMUXCA HAa BAHCEKHXH HME-
Higxp Ha 10-rbTHelt mam 20-xbrHeft Boxb Ch ychoBIeH-
HHMD UOTOMD ICRMMD UYHHIIEMH, II0 FPAMOTAM® HAH IO
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o0EI9ar, TOMY CaMOMy O06HYal0, KOTODHi# IpHHECeH® H3B
T'epManin @ moxyusmas cBo0 06paGoTRy, GHBB IPHHOPOB-
IeHd Kb 0COGEHHOCTAMD IOIBCEAro 6HTa, Bb TPyXaxb I'po-
mngaro, Illepbnga ® Jpyrax®. .

Taroe mombmenie, xora # 65HEIXs, HO MASXTHYEHR, CIE~
JOBaTeIbHO HJEAJbHO PaBHEIX'B 110 Mopoxt ¢cb moMBmukoM®, ¥
HEero, Ha ero 3eMiadax’s, Ha ynBIIB, uMbao FBEOTOPEIA OCOGEH~-
HOCTH; OHA He IIOJUHHSAIACH ero CYAY, HO OHD 6ELIB X1b6oja-
Telb, OHB Y HUX'D 3aHCEUBAI'B, IOTOMY 4TO OHA HYXRHH OHLIR
eMy Ha cefiMax®, Ha cefiMHKax’b, BB CYJaX'h, MIH Jame Ha
BOfiHaX'p B POKOIIAX’h, KOTJia OHB HX'h NOAEIMAI'D A1 NOCTHAEE -
Hifg U3BBCTHEIXT MOJIATAYECEAXD IbIel Ha MemZ0yCOGHYIO
mad Babmu0 BoitHy. OHE He HYyZEJAIHCh HA Bb CaMOyIpaB-
IeHid, HA B CYAE CONTHICA CO CKaGMHAMH, Y HHXD OHIHA CBOH
CYAH 3eMCKie H IpojCkie, BP KOTODHXH> OHH Moram de
jure rAraTtbca ¢b NOMBIAROMD, HO OGHIEHOBEHHO HE TAra-
aAcb—cHiIa Y Hero Onia Oonpmag. CouuHeHie Pem6oB-
CKaro JORasEIBaeTh, YTO YOHBaeTh cmibHO ¢b XVII cr.
EJacCh UHHIIEBAKOBH, NONOIHAMMiACA He TOIBE0 OFBAHOIO
IUIAXTOI, HO H KOIOHHCTaMH M35 I'epMaHid, mpHOHIBa-
IONIEMA CEeIUTHCH, HO y&Ee JaleK0 He YaCTO Ha IBFOTHHIXB
YCIOBiAXs H He Chb TaKHMH rapanriaMd. Haromeuns y Pem-
6oBCcEaro ecrb Jdo6omeiTHOe m3BEcrie, uro Bb X VII n XVIIIT
CT. LIpM HeA0CTATES BOIBHEIXD JI0fell, KlacCh UAHIIEBH-
KOBb Homnonusicd Koe-rih u kpecrbaeaMn. Ects nBiuit pags
Paj3uBHILIORCKUX'S YHUBEPCATIOBE 0 TOM'D, YTOOH BOEPYT'Ss Pa-
JA3YBHIIOBCEHX D Epbnocreft, mpyu HeJlocTAKRTS MCIPABIUAIOIIAXD
Ha JeHHOMD npaBB ciay#E(y, OTHOCUTEIbHO IOYHHEH Eph-
nmocTell NMLIAXTHYel—YHHIIEBHEM U3B EMeTel Ha IeHHOMbD
npaRB ciyseumnrn u3BBCTHREIMA pa6oTaMM [0 OTHOIIEHIID Kb
gpbnocrn, saMbAuMBmUMEH GapmuEy. TarRuM® 00pasoMb, BB
IZpeBHe#t IToxpmt mogs EOHEN'd ef CYMIeCTBOBaHid NOILCEOE
0paBo IpejCTaBIdeTh CAMHA pasHoo0pasHHA (OPMH BB
NOYTH Xa0THYeCKOMB cMbmeninm: sMdureysw, BEuHOCTH,
JeBH, BHBMHIe 3eMCRie M NPOCTEHe YMHIIA BB XaoTHUe-
CKoMB cMbmeHim 6e3b 06maro THIa, 6e3b OpeobIagaromaro
Eakoro HMOYJbL OTHONIEHid HaXb IPyTHMB, BCABACTBie cerv,

7'
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I0 COpaBelIWBOMY BHIBOAY PeM6oBCEaro, Heo0X0JIHMO
opexje Bcero ofpamaTh caMoe CTPOroe BHAMaHie Ha CO-
JepmEaHie mpmBHierifi, mpH paspbmieHinm Happ. caMaro Ka-
OATAIhHAr0 BoOIpoca: BBUHKA-IM UMHIOG MIM BpeMeHHHHA?

9T0 Tpe6oBaHie ompexbiaeHid mpeae BCEro o TEKCTY Ju-
ropopa THEMB cymecTBeEHbBe A1 UMHMEBHKOBH— ILIAXTI-
ge#f, 4T0 D0 KOpEHHOMY NpaBHIY 3eMCKaro ImpaBa BcAKOe
OTYyXEJeHie HEeIBHERUMHXD HMYIIECTBD HIH obpeMeHeHie
HX> BeNHEIMA TpaBaMH BB HOINB3Y 3-T0 IUNA JOIEHO
6HTP He TONHEO NHCBMEHHOE, HO I BH KHHUTH 3€MCKid
coorpbrcTBeHHAaro ybsga, a mo kpaftme#t mEpt BB rpoickis,
Ch COBepIIeHieMD NOTOMB MXB IlepeHoCa 3amHcaHo (Ha
3TOTH CUeTH eCTh mpaMolff 3aroEs®). Jur. Craryrs Paszx.
7 apr. 1, 2, 3, a moroM® m KoHCTHTYHim 1620 r. (Vol.
Leg. III, 378) sampemators o6pamieHie BB BOEBOJICTBAX'h
BpannapcroMs H BodBIHCROMEB MaM6paHh HIM YacTHHIXD
samucok® (reczne zapisy). Besrili mogumcaBmift Takyo
3alIHCH CaMb Cb JByMd CBURBTEIIMH 33 CBOGI H HXDb
nevaThpio 0053aHB TaKifd 3a0ACH BIHCATh BB 3€MCKid HIH
TPOJICKiA KHHIH BB TedeHiHm 1 roja m 6 Hexbas, mo mere-
9eHiM KAaROBaro CpoRa, eCIH OHE J0 aETH He BIHCAHH, TO
CTaHOBATCA He NBACTBUTEILHEIMH.

IIpm oTcyTCTBiH BCAKOr0 NHMCHMEHHAro JOKyYMeHTa HETH
BEIX0fia HHOT0, EaK'h TOJBEO OfpameHie Kb 00KIYHOMY YHHIIE-
BOMY IIpaBY, To ecThb Kb CakcoHCEOMY 3epnany, Illep6uuy n
I'pomnromy. He mopnemuTd coMHEHIIO, 4T0 Taro# cmoco6s
OblIB ORl eIMHCTBEHHO HNpHTOAHKEIH, ecad 6H xbiao pbmaiocs
BB nocabpuie rogsr Phurnocnoanroft; Morao au ero phmenie
H3MBHUMTBCA NOTOMY, YTO OSTH 00IaCTH YZ&e NOYTH CTO
I5Th HaxogdaTcs Hol'h BIajndecTBoMb Pocciu? HETH, He
MOTJ0, IoTOMY 4TO crapas Ilompma A0 KOHIA CBOEro Cy-
ImecTBOBaHiA He M3MEHHIAch, CTpajiaBImlee apHCTOKPATHS-
MOMB TOCYJAapCTBO yMepio oTH oxurapxiu. Brm mocabpmis
MHHYTH CyIIeCTBOBaHif, Ha EaHyHB cMeprd, mocabpomaio
nmpoBO3riamieHie mocxbAHATO EpPYOHATO0 3aKOHOXATEIHHATO
aKTa KDaTEOBPEMEHHO CyIIeCTBOBaBHIe#l EOHCTHTYHIH 3 Mad
1792 r., roTopad HHEOrja He OHlIa OpPA3HAHA DPYCCEHMB
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NPaBHTEIBCTBOMB, H 0 KOTOpol s O6H He YNUMHHAIB
ecIu6H oHa He IpABojdiach, eciubH KieBckaa cype6HaR
mazara 21 mag 1881 r., mo gbay TepemeHrRH CB YHHHIE-
BHEaMA C. 3a60opb, He mpHBera 3Toff camoff KOHCTHTyIiH
BB ed CT. 4, EaKD 3aKO0HA, YEKphmwidromaro IeraibHOCTH
BCAEAXD JaiEe CIOBECHHXD UAHMEBHXH JOTOBOPOBBH. ITO
HIA HeNOHHMaHie HIM Takoe INepeHHadeHie CMEICIA CTaTHH,
KOTOpOe BiIaraeTh Bb Hee COfiep:KaHie, NpAMO HPOTHBHOE
HaCcToAMmEMY.

Koncrarynia 3 Mas He mocarmyia jpame Ha EpbmocTHOE
COoCTOSHie, OHa OTPaHHYHJIACH IOCTaBIeHieM® KEPpBmOCTHEIXD
(wloscianie) mogs mpAMoe NMOKDOBHTENBCTBO 3aKOHA H Ipa-
BHTEIBCTBA, COBBTYd TOIBEO BB CT. 4 noMbmuramsb
O0CBOOOKIATh MX'B, 3aKJIYasg Ch HHMM JOTOBOPH, IPH TOMB
JOTOBOpPH NHChHMeHHHE; BCARIff Takoft J0roBOp®H JAOIEEHB
OHTH JI0flepEHABAEMD 0O €r0 TERCTYy, 10 TOYHOMY H OYE-
BAJBHOMY €r0 CMEICAY H 00ASAMEACHE U OAL HACAH0-
nuxo6s. I mogueprEBal0 mnocrbaHee BEIpaKeHie, Ha KO-
TOpoe A eme YKaxky moToMb. TakuMb ob6pasoMd 4 crarrh
RoHCTATYHi® HBTH Jxbla HA 10 UHHMEBHXBH, HA %0 clOBecC-
HEIX'B JIOTOBOPOB'S, Ha TAKOMD € OCHOBaHIM MOKHO OH yTBeEp-
JKJaTh, 9T0 YHHMmEeBof Bompoch pasphmaeTcst oX0EeHIEMD 0
EpecTbaHaxs 19 ¢espara 1861 r. (B cMucab pbitcTBATEIb-
HOCTH CIOBECHHIX'H IOTOBOPOBH) TEMB, ITO 0 BONOMEHil0 11
EpPeCThAHD BBeJleHH YCTaBHEIA IPAMOTHI, onpebadomia XD
BpeMeHHHEd 0043aTeIbCTBA OTHOCHTEIbHO ED HOMBIIMEAME.

Ilox® pyccEMM® BIaXHIYECTBOMD INONOKEHie HIIAXTH
UMHMEBHEOBS yXYANHAIOCH 0O JABYMH NpAYMHAMB: 1)
IOTOMY UTO 3Ta INIAXTa He HymEHA craira mnombmu-
KaMb JId JOCTHEeHId HMA IAYHEIXD Ibref m cTpe-
MieHi Ha cygaxs H Ha cefivb; NOAMTHUECKH 3TOTH
EIacCh aTpoPHpoBaICA, er0 H MOrId 3KCOI0ATHPOBATH
TOJLEO YKOHOMAYECEH; 2) IOTOMY 4TO 3T0 GHLIB BCe TaKH
OIWHD H3b CAMEIXP HEABYYAXH O0GIOMEOBB CTaparo mo-
PAjKa, acCHMEIADYeMHH® CB TpyJXOMB, EHBYmiff mpeja-
Hiems mpomgaro. Bck ycHIiz mpaBATenncTBa GHLIM Ha-
OpaBIEHH KB TOMY, 4YTOOH 3THXD® Jiojeffi HH3BeCTH IO
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BO3MOZEHOCTH U3B IBOPHHCTBA BB INPOCTOHapojxie, BBH OAHO-
JIBOPIEI, 4YTOOH HMXD YCTPOHTHh KaKDH KPECThAHDL H COBEp-
NIeHHO CIATH Ch TOCYJapCTBeHHRIMH KpecThbaHaMH. MHB
He3aubkMD M DPacCOpOCTPAHATHCA O TOMB, YTO TAaKOBO OHLEO
HampaBIeHie NOIMTHRH BO BCE NpPONOJNZEKHTEILHOe BpeMs
reHepals ry6epHaTopcTBa reHepaxa BuburoBa.
ComocraBpre JNokIaxs KHA3F 3y6oBa 1796 r. (II.
Co6. 3ak. N 17469) co CmogoMs 3akoHOBE. KmaSH
3y60B> JOHOCHTH, 49T0 BB oOob6nacTaxs IOxHoft m IOro-
samagHo#t Poccim, mnpucoegmHeBHHIXHs oTH Phummocmo-
JuTOoR, ecThb YWHmMEBad IIIAXTa, He HMBIOIAad HUEAROH
co6CTBeHHOA HEJBHEHMOCTH, OHA NMOpAGOIeHA BEIbMOEAMH,
EOTOpPHE C¢b HUXBH 6epyTs 25—30 p. ¢b ILIyra H NOHYZX-
JalTh Eb DasHHMB HOBHHHOCTAMB. KRE3p XI0LOTaAB 00
oTBOAB 9roit muaxTh 1 MmimioHa JeCATHHD 3SeMIH H
moxarars, 4yro mo Kpa#Hei#t mMBpB moloBHHA UYHHNIEBHKOBB
BOCHOJIB3YeTCA YTHMD IpeJioXEeHieMd H COCTABHTH EIACCH
seMIeNallneBbs H BOeHHHX® Jiojelt. A B» CB. 3ar. m3j.
1857 r., (mo sakomy 1841 r. 15 pexa6pa) ofHOXBOPIAMH
IPORHBAIMAMS Ha NoMBIMUIbAXD 3eMIAXH (CIrBroBaTeXbHO,
YHHIIeBHEAMB—JPYTHXS He 6u10) (T. IX cr. 767) mpepo-
CTaBleHO, KaK'h JIOAAMTB He00e3eUeHHEIMD BOJXBOPATECA Ha
RKa3eHHEIXDP 3eMISX’h, 06POUHEIXH CTaThbIXh H YUYACTEAXDH
OCTAOINEXCA NPa3fHEIMA. OTO NOCTaHOBIEHie OCTAlOCh H
mo 3aKoHy 19 ¢eBpana 1868 r. o BBejeHIH OXHOLBOPLEBH
BB 00milt cocTaB®h CeIbCKUXD H TOPOACKHXD OOEIBaTexelt
(cr. 781 BuEbmEAro IX TomMa OB. 3ak. msx. 1876 r.).
Bel rpecTesHe n3p ORBmMAXD OJHOXBOPLEBD, He mMEiomiie
IOCTOAHHAI'0 3eMelbHaro Hajgbia MOT'YyTh HIPOCHTH O mepe-
celeHiH HXD Ha CBOGOJHEIA Ka3eHHHS 3eMIH, IpeHMyIie-
CTBeHHO BB BOCTOYHHA rybepHim Hwmmepin. OTBogs HMB
3eMId, Ipou3Boauia0 YmpaBieHie I'ocypapcTBeHHHXD HMy-
mecTBb. Maxo Toro, HA 0 KaEMXP INpoIeccax’d UHHIIE-
BAKOBDH, 0 BO3CTAHOBIEHiM BH YWHmMeBoe BiaybHie HIH 0
OpA3HAHIA YHHMeEBAaro BiatbHiA He CIHWIIHO, KpoMb 4HH-
meBaro BiratbHia BB Mbcreuraxs, HM JO YEasa 25 ioHSA
1840 r., g7 mocrk Hero A0 IECTHAECATHIXH IOZOBH. HMCEHR
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BB pofb HacTOAIMAro LOABIAITCH TOIHKO IO 0CBOGOMKIEHIH
EKpecThgHB 1861 r. ¥ BB 0COGEHHOCTH IO BocmocabroBaHin
CeHATCKHX'h KaCCaliOBHEIXE pbmenit 1877 r., Ha KOTOpHe
¢b TEXb Dopp BCH HCTOH CCHIAlTCA, KaKh Ha 3aKOHO-
JaTeIbCTBO, BB HOYTH TAKAXH CTEPEOTHNHHXD CI0BAXb:
«CeHaTp YCTaHOBHIB, YTO YHHIIEBOE NpaBo ecTh BEYHOE
HacAbACTBeHHOE CH HAaSHAUCHHHIMD YAHMeMb. MH udH-
IMeBHEH, c1bxoBaTerbHo, H ME AMEeMB 9T0 IpaBo» .—Ilouemy
npATAsaBig gBHINCH Hocik ocBo6oxjeHia EpecThaHB? Nla
NOTOMY, UTO IepBHEe KpecThdHe BB Poccim EkpbnoctHHe B
noMbmEYBA OONYyYHIA IpovHOoe ofesmeueHie BH BHLE 3e-
MexpHaro Hajbna; m OHEM H 3eMad GHIH Gapckie, mocpej-
CTBOMB EopeHHOR H cMbiol pedopMmr camoit EpynHo#,
arpapHoft, paschEmefl ropgieBs ysel’s H KpyTo msMBHEBmelR
IPaBOOTHONIEHid BB 06IaCTH WMYIIECTBeHHHXs IpaBb, Bb
orpbas BemMHHXTD IpaBh HA 3eMII0. 3Ta pedopMa, Ch OXHOK
CTOPOHH, YHHUTOXKHAIA Boo6me BIACTh HOMBIIHEa H CYAB
€ro HaJlF EpeCThbAHAMH, NOIIATHYIa €ro BIAaCTh, Ha SaKOHE
OCHOBaHHYI0, H HAJPb CBOGOJHEIMH UHHIIEBAKAMH Halp. HAlH
oxHopBOpnaMA. Hampumbps, oHa, 8 CERaxEy cuaBa bory,
o6paTHia HE BO uTo § 473 cr. 2 uw. 2 T. mex. 1857 r.
CenbCcEOE HAaYaIHLCTBO OFHOABOPIEBD JOILEKHO BB CIyual
®an00s 0010060pye6s Ha NOMBIIEEOBD NOOYZEAATH OfHO-
JABODIEBs Kb HCHOIHEHII0 NPHHATHXHP HMH 0O SaKJI0UeH-
HEIMB YCIOBiSMB o6g3aHHOCTE M BO BCAROMB ciayuak co-
AkficTBoBaTh ceabCro# pacnpaBt mombmmka, paBHO Eak®B
B 3eMcrasa noxmmida. Cb Apyrofi CTOpoER oHa mpobyauia
FEeJaHie NONYYATH 3eMelbHHE HaXBIH ¥ Bb JAPYIHXB CBO-
GOJAHHEIXD KJacCaxbh CeIbCKaro HaceleHid, KOTOpHE JO TOTO
M He NpeTeHJOBaIM Ha KpBOKOe OTHOIeEHie CBoe Kb 3eMIB,
gT00H He cabiraTbca kpbnruME 3eMIb, 9TOOK He HONACTh
BB EpbmocrHoe cocrosimie. Kasma Hagbmmia moutm Beh
paspsajbl CeIbCEAXD OORBaTelefl Ha Ka3eHHHIXD 3eMIAXD;
661TH pedOPMEI MeIKif, arpapHHS BbH JONOIHEHie Kb 3a-
KoHY 19 ¢esparg 1861 r., 66114 HajgbaeHE BoXbHEIE TIOAH
BB 3aNaJHHXD Iy6epHiax®, 6yayTs BbpoaTHO BajgbieHsl I
YHHIIEBAKHA; eCTh Y&e 3aKOHONDPOEKTD, BHeceHHHR BB I'o-
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cynapcrBensnft CoBBTh, EoTopmii BBpoa1HO omperbIHTH
IpaBa YHHMEBHEOBDH, EKOTODHIX JacTs HMMB TH BemHHS
OpaBa HA 8eMII0, KOTODHIXH OHH 0 CAXH IODPH BooOme BB
BHAB ofmaro mpaBa He HMEBIOTH, 110 EOTOpPOMY HBEOTOpHIE
H3P HHXD II0 CBOHMH TpaMOTaMb, JXOrUBOpDaMb H IPUBH-
IeriaMs MomEeTh OHTh H HMBIOTH,—T0 6yXeTH 3aKO0HB,
oTAbadomi OXMHD mepioxh BpeMEHA OTBH JAPYroro, poK-
JapomifA HOBRA IpaBa, HOBHA 00g3aHHOCTH. HO IOKa 3TOTH
MOMeHTh He HACTYIHNB, He MOEeTH uYepHoe cxbiaTeca
O0banMB, OhIBHIee 3aAKOHHHIMD CABIATBCI HE3AKOHHKIMB IO
B3rI41y aJIMHAHHACTPANid WIA B3rIAXYy CyAa, HOTOMY 4YTO
HH aJMUHUCTpalid, HA CyXb (He HCEI0Yad TPAEIAHCEATO
KaCCaIllioHHAr0 JlemapTaMeHTa) He CHA0mWeBH BIACTHIO
3aKOHOJATeIbCTBOBATh, OHH MOTyTH JIH00 pasdbHpaTs Abia,
IA60 pacmopAXRATHCA IO CYINECTBYIOMEMY M MOXeTh OHTH
nojrexameMy n3MbHeHil0o, HO eme He OTMBHEHHOMY 3a-
KOHy,—BBb HaCTOAIeMb cayuas CmopHoMy, IOTOMY 9TO
9T0 3aKOHB HE pyCCRaro TrocyjAapcTsa, a eme Onpmefl
IToabcrott Pbuumocmonmrolt, RaK® YTBEpEJAANTH HCTIH,
KaEDb YTBep®EJal H fd, oTBETUHKD.

- UnmAmeBoe NpaBOOTHONIEHie, 3aKOHHOE B'b 0T03aHAXHOMB
Epab, 1oamHO mO CBoeMy Haualy OTHOCHATBCA KO BpeMEeHH
OpejiecTBoBaBIIeMy 3akoHY 25-ro iona 1840 r.; mocak
H3JaHid ero OHO He MOrI0 o6pa3oBaTbcd. II0XOEHM®B IO-
BOPATH, YTO OHO BOCXOJAHTH KO BpeMeHH crapme 1840 r.,
Ch He3amaMATHHIXD> BpeMeHb. S 3T0 jomycral, HO BO
BCAROMB caydal mo JlmroscroMy CraTyry, Eak® BiaxbHie
ImigxercKoe, IIAXTAYa Yy IMIdxTA4a no 1, 2, 3 apr.
VII pa3g. 0HO TOXEHO OCHOBHIBATHCS HA IACHMEHHOMD JOKY-
MeHTE. Ecam oHo BragbHie, X0T4 H He MIIXETCKOe, HO
ILIAXTH BB TO BpeMd, KOrja INIAXTa He CUHTAla YiEe
XA ce0d YHH3UTENbHHIMD HJITH BB YHHIIEBHEH, TO
OHO IOIKHO OHTH 06CYXRJIZaeMO IO Marjae0yprckoMy mpaBy H
006EI9a0 ¥ HA 3TOTH CUETh €CTh IPEBOCXOJHHSA YEAa3aHid
BB HCTOUHHKAX'b. HIP. BB Speculum Saxonum: Census praesti-
tus tanto tempore quod non sit memoria illius.
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Buspuems I'pourgaro. Crp. 49: Herers cpors Halimy,
ecid CTOpoHEI 005 6e3MOICTBYIOTH, TO H3b Cero MOJJaHig
cabiyerp, YT0 OHH BO30GHOBUIH JOTOBOPB. 33 TAROBHIMEB
TeprbHieMs M MoXYaHieMD tacito consensu npexHit HaeMB
B0300HOBIgETCA HA M'OXb, Y I0PACTOBD 3TO H Ha3kBaeTcd taci-
ta locatio #3® roga BB roxb. IIoHATHO, YTO TAKHMEB 06pa3oMb
MOTJIO YCTaHOBATHCS OTHOIIEHie, I0X0XEee Ha To, KOTOpoe OHI-
10 BB cerb ITmoccroms. Ecaw umpms, ropopurs I'pounkif,
(46) ymraunpaicda cb He3aOaMATHAIO BpPEMEHH, Hamp. BB
npopoamenin 40 1bre, TO o0HB® H Bnpexh HMEBETH OHITH
ynaauusaems. Toxe IIlep6uas (85): Czynsz jesliby od niepa-
mietnego czasu byl placon, Zeby pamietnika jemu przeciw-
nego nie bylo, ma by¢ do konca placon, takze jesliby od lat
40 byl placon. OueBuamo, uro OHIIM Takie ciayuad mpo-
JoaxaeMolt tacita locatio. MoryTs OHITH M CHOPHI 0 YHHIN'E:
XOpo@e CTaHOBATCA NpejMeTH, HOMBIHRES BO3BHIIAETH
YHHIO'G, YHHIIEBUED He X09eTh NORUARATECA. F 3TOTH caydahk
paspbmaerca ucrounuramm. Ipowyxid (33): Kro Hanm-
MaeTh umbaie 6e3® 03HAUeHid UMB ompexbleHHAro UHHIIA,
TOMY YHHID (HBaeTds YIIauMBaeMb L0 00HYaw H obme-
npHHATOMY 00HXOZy TOro ropoja mid ykaga. Kaks EHBYYH
3TOTh OOHYall, JOEaskBaeTcd He TOJBPKO OyKBaIbHEIMB
IOBTOpeHieMb Toro-:kKe OpaBuia Bb EHHArE: <IIpaBa, mo Ko-
TOPEIMB CYZHTCA Majopoccifickiit Hapoxb» crp. 419, ri. 15,
1 o 2,—> ecau6H ETo Kynnib uMbaie 63 03HaUeHid ITBHH
ILIaTeXa, TO IIATEXED JOIEEHD OHTH IO OOLIKHOBEHiIO
TOrO ropoga MIE ybsja, 0 UeMy YTO BB HaeMb JjaeTcd
H IJadeHo OHBaeTh>. OHB NOATBepEIAeTCA H TEMB UTO eme
23 anBapa m 26 jpexabpa 1873 r. Bricou. yTB. ABa MHBHiA
Tocyxn. Cosbra mo gbay mbereders Yceraayra u JlaBuaropox-
Ea, OpefloCTaBIdl0Th IPH OTCYTCTBId AKTOBH ONpeXbIATH
pasMBphr uuHEmMA MBCTHEHIMB TreHepadh ry6epHaTopaMb, He
HHEe ILIaTAMAro BH Toft MBCTHOCTH UMHIIEBHKAMHA.

Becoma cymecTBeHHO mO 00hHIYal0 HpaBO BXaLBIBNA
CaMoOMY B3HICKHBAaTh NPOCPOYEHHHE YHHIOIA HOMHMO CYAa.
Sax. Spec: Dominus sine sententia judicis licite pigno-
rabit. 1 art 54: Pro censu a fundo dominus licite
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pignorabit sine sententia judicis. I'powmngifi: TocmoxmE®
MOXeTh B3HICKaHie INPOA3BOAUTH CH KOMOPHHEAZ IIOMHMO
comsBoneHia cygpH (29). Szczerbicz: (54). Pan moze w
czynszu bez woley sedziego fantowaé czynszownika swego.
Kag® EHBYYS 3TOTH 00HI9all TOMY JOEA3aTelbCTBOMB CIY-
SKUTH OIPABEJeHHAs MHOIO yi&e cT. 5473, 2 4., 2 T. 0 ceabCROMA
pacupapbl mombm@Ra J1d DOHYXEJEHIA OXHOXBOPLIEBH EB
HCIOTHEHil0 OPAHSTHXDH EMH o6d3apHOCTe#, TO ecTh, IO
BSHICKaHiI0 uwHmef. 3ambuaTersHO, YTO BH YHHMEBOMD
npaBb moasckoMbs HEETH HE crbga Toro laudemium, Ko-
TOpoe eme SMQPHTEYTH NIATAIA BH PuMb m KoTopHe OHLAH
H BB JADPYTHXH CTpaHaxb 3anm. EBpomH—2%0 c¢b IBHH
3eMIM BEynHaro mpH nepeMbrt Bb aunB YmHmIEBHEA.
CaMH# KDyIEH# H EaNETAIBHHHA BOOpOCH, HA KOTOPOM'B
Bce HEEE BeprHTCd, 3T0 BBuHOCTH H HACTBNCTBEeHHOCTH
yuHAIeBaro BilajbHiA, O6HIa-IH oOHA OGI[AMYD IPABHIOMD,
EOTOpOe IpejmoiaraeTcs, NOKa NpPOTHBHOe He OygeTh XO-
Ka3aHO HIX Hao6oporh? II0 HCTOYHMEAMTD OHA IOJOIKH-
TeIbHO TOXBKO HCKIIoYenie. Bb Spec. Sax. 1. 2 art. 59:
YCTaHOBIEHH BCIOAY JA€HB, KOTja TOCHONUHTD YHHMEBHEA, 3
YHHIIEBHES TOCHOAHHA OmOBEIAal0Th IO OXHOCTOPOHHEMY
cBOEMYy 3afABIeHil0, UYTO0 TOTH HIM Xpyro#f HIpeEpamaeTsh
YWHIIeBHS OTHOMEHiA u BiaxbHie. To 6KLTH dies purificatio-
nis S. Panny Maryi Gromnicznej—2 ¢espana no Illep6ruy.
IIo T'pounromy Bbummft gbpuuneft YAHMIEBHED 3TO origi-
narius, KpbnocTHolf, KoTOpH# oTiH4YaeTcd TEMB, UTO 3eMAH
He MOXeTH IpOiaTh, HE orofitH ¢b EMBHiA (25). Beararo .
YMHHIEBHEa MOXHO DYyIIATh, HO He HHade, Kakb 3apanke
onoBkeraBb. Unus alterum non alienet nisi determinato
tempore sibi addixerint (31). Xo03aHED MomeTh BB H3BECT-
HHXB CIy4Yadxbh DYIIATH KOMODHUEA WJIH YHHIIEBHEA H J0O
CPOKa: eCIH eMy KTO YMHIMA He IUNIOTHTH, €CIH XO03AHHD
caMb HyWJaercd BB 3TOMB KYCEE JId CBoero KHIbd,
eCIM EOMODHHKD® HMEBHie HOPTHTH HIM HeNOTpeGHO KH-
BeTh. I'poHnkifi BB ABYyXH MECTax®s BHpaKaeTcd TaKAMbD
06pa3oMB, 9YTO H3BH ITHXH CIOBBP EKaKbh OYAT0-OH BHITe-
EaeTh MOJHAsA HEeBO3MOXKHOCTH He TOIbKO BEUHEX® HacIbji-
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CTBeHHEIX'h, HO H JOITOCPOYHHIXD> UHHHIEBHXD JOTOBOPOBE.
Ha ctp. 33 ycraHOBIeHO BeCbMa OpHTAHAJIBHOE HAYalIo:
Eakie 0K He OHIIM 3aKNI0YEHH TOCIHOJXHHOMD UHHIIEBHE
JOTOBODHI (SHAUATH JOIrOCPOUHEIE HIM BBUHEE), MO €ro
CMePTH JIOTOBOPH 3TH NAaJaioTh M He 0643aTeIbHH Jis
HacIBIHHEOBB, NOTOMY UTO BB DPOTHBHOMB ciyuab
uMBio 66 HEROTOPEHIMT 06pasoMb MBCTO OoTUyEgeHie HMbHIA
OTh HacIbJHAEOBB, Yero 3aKOHE He JONYCKalOTh, a BB
gpyroms Mbers (43), UTO X039MHD NAIHA He MOMXKETH
OTAATh Bh HaeMh NaHIHI0O I1axapio Ha BpeMs IpPeBOCXOAAINee
TOo, IIOKA cCaMb OyleTh KNBB. Bb 3Tnxp ompeabieHigxs®
CEBO3HTH LOHATIe CTapoe, HMBHIA—IOCTOAHIA BCell ceMbH,
Bragbirna Ha IpaBaX® HOXRH3HEHHAro BiagbIbna, H BOTH
ero OrpaHHYABAaK)Th CPOEOMD €r0 8eMHAro CyI[eCTBOBaHifA.

Kak® coriacoBaTh 3Ty OrpaHHYeHHOCTh UHHIIEBATr0
BIagBHiA Cb HecoMBEHHEIMM JaHHEIMA O CYIIeCTBOBaHIH
BEuHO UHMHmEBHIX® JoroBopoBb. (QUeHb OPOCTO, MOTYTH
6BITP BCAKiA KpBORiA oTuyRjIeHid ¢OpMaNbHESA IO IHACH-
MEHHEIMB aKTaMb CO BHECeHieMb BB 3¢MCKid KHHIH, OHH
HeNoKoXe6MMH, HEPYIIHME; HO eCIW 0Tjada 6HJa IO Ipo-
CTOMY YcIOBiI0 He(opMaIbHO, MOXEETHh ORITH tacita locatio,
no ofsl4aro, To mpE Eamjaoft mepembub Biraxbibma EMbHIA
HaCTynaeTh MOMEHTH, KOTja MOryTh OHTH pymeHH BCh
YUHOIeBHEH. BecbMa HHTepeceHh II0 3TOMY e BONPOCY
IMep6rys. OBB OTIAYaETH UYHHIIEBHEOB® BOOOLIe M Ha-
caibacTBeBHEXDs HIM ABIAYHEIXD. OOHIKHOBEHHHl UYWHINe-
BHED MOI'Bh OHTPH BEICEIEHD 38 BCAKOI NPOCPOYKOI0 UHHIIA
(56—Kiedy czynszu nie placi), HO czynszownik, ktéry
dziedzicznie czynszowe dobra ma, nie rychléj moze dobra
straci¢ nie zaplaceniem czynszu jedno za trzy lata (56 i
61). Iloroms BB 2 mbcraxp (58 i 60) Illep6uus orTmb-
9aeTh, YTO BHICeNeHie HeXbIUUHAro UHHIIEBMEA JONEHO
6uTH eMy onosbieno BB AeHb S. Maryi Gromnicznej.

O ToMB, UTOGH JOrOBOpDH YHHIIEBEIE He OBIIM 00f3a-
TeIbHH a4 Hacrbpavnkors mnoMbmura HBTH HM cioBa y
Ilfepouga. Moxmo OB HOAyMaTh, 9TO HacIbACTBEHHOCTH
YUHMEBUEOBD OKphIIa M uro, ecim oHE He XBAMYHEL IO
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OpHBAIEI0, TO H JOIKHHE OCTABaThCA. ITa JOragra mIOX-
TBepEJaeTCA counHeHieMb «IlpaBa, 0 KOTODHIME CYAHTCH
_Majxopocciiickif HapoxB», KOTOpDOE, XOTA H He OHLIO
YTBEpEJCHO BB 3aKOHOJATeIFHOMD HOPAARE, HO H3006pa-
JKAeTHh COCToAHie Malopoccifickaro oORIYHAr0 mpaBa BB
moxoBu’l XVIII er., kb 1743 r., cTp. 426. ra. XV apr. 8.
<HacrbgHUEA yMepIINXD X03SHMHA WIH HaeMIIHEA NOJIZHEI
IA J0roBOpH coxep:xarh? ToTh M0roBop® 0 Halimb B MeRXYy
HacaBIHMKAMM COJep:KaHD OHTH MaeTh, €CIH OHHMD 00sd-
833HH TEXH CBOHXH HACIBIHHEOB® Kb COJep:EaHII0 00s-
EYTH, KOTjJa Taroro ofsgsareascTBa He OyAeTh, TOrJa
HacabgHHEH M JOroBopa He TOIbLEO COJepEaTh He 00d-
BaHHE, HO .M Mpe&je JOrOBODEHHAI0 CPOKAa HAaeMOIMRA,
1m6o HacrBIHHEOBD HAaeMIIMEA H3b HacabBIHATO CBoero
uMBHIA BEITHATH MOTYTB.>

ITHXD BHJEPEEKD JOCTATOUYHO. ViMi 06pHACOBAHO, BB €ro
THIOMYECKEX'h UepTaxb, YHHIIEBOe IPaBO, KaKoe OHO OLLIO
Bb XVII B., KakuMb 0HO ocTaiocsk X Bb XVIII m Bp XIX
CT. BHIOTH J0 BocmocIboBaHid CEHATCEHXB YRKa30Bb 1877
T., OpoBO3JIAIIABIIAXG He OPaKTHEOBaBmiecd A0 TOr0 Bpe-
MeHd Hagala H ORIBIIMXD NPAYAHOI TOro, UYTO H YHHIIA
mepecTald MHIATHTECA X BO3HHEIO MHOMKECTBO HCEOBDH O
BO3CTAHOBIEHIH JABHO IOTepABINAro, a MOMKETH OHTH H
HAEOTJ]a HE CYLIECTBOBaBOIar0 UYHMHIIEBaro BiajgbHig, co
CTOPOHH IIofiell, KoTopule Hew3BBCcTHO Bragbin 1A Ha 9YHH-
meBoMb npaBb, fame A0 1840 r. moToMy TOXBEO, YTO HXB
BaajgbHie CylecTByeTh Ch He3AUAMATHEIXE BPeMeHD, TO €CTh,
9T0 JasKe CTAPOEUILI He NOMHATH, KaKh JaBHO OHO HA4aJIO0Ch.

Teneps HaMB OCTaeTCd eme OfHHEL H TocrbaHiAk Bo-
IIPOCH: KaK'h HaJl0 OTHECTHCH Kb CeHaTCEOMY pEmeriro 1877 r.,
paspacHABmEeMY, OyATO OH, H YCTaHOBHBIIEMY, BDH YeMD
3aKJI09aeTcd CYIHOCTh YHHIIeBaro BiagbHid, a HMEHHO
BB TOMB, UYTO OHO €CTh IpaBO BEUHAIN0O M MOTOMCTBEH HArO
[0JIb30BaHiA onperbIeHHHIME IHpPOCTPAHCTBOMD S€MIH BB
uMbHIE Jpyraro iuna c¢b 0043aHHOCTHIO, TOXBRO IIATHTH
Ba BBUHHSA BpeMeHa YMHI'D BB onpegbleHHoMT® pasMbph.
TakxoBo pa3pfcHeHie ceHaTa JpPeBHHXH 3aKOHOBH, OHH CEHa-
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TOMB X060 BOBCE He PHBEJieHEl, TH60 CeHaTOMs cCxEIaHH MpH-
3payHHA Ha 3aKOBH CCHIKH, KOTOPHI XS BoBce HETH Hamp., Ha
RKOHCTATYHIA 1792 r., ROTOPHIS HAKOT/A He ORIIM OIy6IHKO-
BaHEl M Bcerga orBepraidch Poccieft, Eak’® He3aKOHHEIA,
HIM Ha aKTH B3aRKOHOJaTeIbHEIE, KOTOpDHE HH eJAHEIMB
CIQBOMG YMHIIEBHIXH OTHOINEHi He OnperbadoTs H Jame
HH caoBa 0 yuHmM’E He roBopaTs, Ha CraTyrs Bucaunrift
1347 r., pame Ha JIuToBCKilt, Ha BHxrocki# cpbags 1520 r.,
Ha TopHckif CraryTs, Ha EKOHCTATYHiH cefiMoB® 1717,
1767 m 1768 r.r. He TOabKO TEKCTa BTHXB, AKOGH pasbd-
CHAEMEIXD, 3aKOHOBH HBTH, HO Jame H UHCIA BB KOTOPHSA
COCTaBIEHHEl 3TH AKTHl He HAJEKHEI, OTKyJa TO B3ATH H
6e3p KPNTHEH nepenucaHil. OJHAMD CIOBOMB, ORASEIBAETCSH
9TO0 HAIIA CYAHl, He MCKINYAA NPABUTEJbCTBYIOIAT0 CSHATA
BB Tpaxf. Kaccal. A-TH (mo BHpamemilo PeMG60BCEaro cTp.
25), He YOYCKaJH CCHIIATHCA BB CBOMXTD IPHTOBOpPax’b, HA
HCTOYHHAKH NOJBCKHXD H IUTOBCKNX'h 3aKOHOBD, IOUTH BCET/A
OPABOJS 3TH MCTOYHHEHN TOJHKO JJIA OXHOH OPDMEI M TOBepx-
BocTHO. Ha mwhbamixs 5 crp. 25—29 pasbupaers Pemoos-
CKill yKa3aHHHE CeHaTOM>b HCTOUHHEH M W3D AHAIA3A €ro
OKa3EIBaeTCHA B pe3yabTaTh HyIb, HAUTO, HM OJHOTO 0L X0/~
maro 3aKoHa He OPUBEJeH0, HH OXHOTO0; BHIBOAH 6€3H OCHO-
BaHig BHCHTH Ha Bo3xyxh. HCTOUHHMKH, eCId HXBH H3YUHTH,
OPHBOJATH Kb COBEpIIEHHO HHOMY IIOHHMaHil0 CYIN[HOCTH
YMHIOIEeBaro npaBooTHomeHia. Haxo BHIGHpATH MemIy ce-
HaTCEMMD phimeHieMd 1877 r. ¥ HacTOAIMMA W NONIWH-
HEIME 3axoHaMH. Karofi me BO3MOmeHD BHOOPH? S moxa-
rapo, 9YTo OHb HeCOMHEHHO JoNEeHD OHITH BH IOAB3Y IOA-
IMHHEIXB 3aKOHOBB, 4TO H IIOCTApalOCh JOKA3aTh.....

KieBcrag cypefHag majaTa onpedniuisa: H3HIBB H3B BIalbHig rpada
Bparunkaro maxoxauigca npr cexd Ilzoccroms, Tapamancraro yhsga, na-
xaTHHA H chHORocEHS semun, BH pasMBpl 775 xec. 1850 cax. 3a HCKIIO-
YeHieMP HBDH Cero KOIHUECTBA 8eMJIH, Haxoxgmefica mox® (orbBaprROMBD
rpada Bpamnmraro, saneceEHOMB Ha UIaEB BB yuacTkB moas M 1—mepe-
JaTh OHHSA BeMJIH BO BIagBmie mcTHeBS, Ha NMpaBh uURHmMeEBaro KOIL30BaHisA
Ch YCTaHOBICHieMD HATHAecATH Konbeumoff mraTH emxeroxHo 8a KamXH
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¥oprb. CyReGHEST HBJXEPEKH BCero OPOHSBOACTBA BOSIOEHTH HAa OTBET-
yrka. Phmenie cyar oTMbHETE.

Ha o10 phmenie mpac. mopkp. B. JI. CnacoBmuems GHia moxaEa BB
TPakIAHCKi#l lemapTaMeHTH OPABHTEIBCTBYIOMATr0 CeHATA KaCCAI[ioHHAS
®aa00a, Bb K0TOpolf, MexRAy HPOYHMB, 6HI0 yEasaHo Ha cabiylomidg xBa
RaNETAIbHHSE HapymeHid, fonymennua Kiecroft cyze6aof maaarofl.

1) Camuft rnaBEHE H, MOXeTH GHTH, CaMHE cyllecTBeRHHE mOBOXD
kb oTMBEE cocrogBmaroca mo Hacrosmewmy Akay pbmeria KieBcroR
cyAe6HOR maraTH 3aKII0OYaeTCE BB TOMB, UTO Bomperr 47 craTsl ocHoOB-
EHXB 3aR0HOBH BB 1 ToMt CB. 3ak., koropas riacars: Humepis Poc-
cifickadg ynpaBigeTcd Ha TBEPAHXD OCHOBAHIAXD NOTOEHTEILHHXTH BaK0-
HOBB, BOOpeEH Takmxe 5l cT. TEX® OCHOBHHXTH BAROHOBE H 9 CT. YCT.
rpaxj. CyA., o KEoTopo#t cyAH o6ssamu phmarsr xhia Toabke mO pasyMy
cyuecmeyowurs BaKOHOBB, KieBckad nmajaTa ocHOBaxa cpoe phmexie
BOBCe He HA BaKOHAXb, & HA CO00pakeEHiAXs H BAHMCTBOBAHIAXH HIB
TaKHEXH HCTOUHHKOBH, KOTODHMD He NPHCBOEHA CHJA 8aKOHA H EKOTOpPHe
Ch BAROHAMH CMBIIEBaeMH H OTOXAECTBIfSEeMH GHTH Hé MOLYTh, H CaMO-
CTOATeIbHAr0 3HAYeHiA BHE CBASH CH 8aKOHaMH, KONMH H3BECTHOE IpaBoO
rpaxgancroe omperbidgerca m oxpamgercd, He HMEBIOTE.

Ipeamers Hacroamaro xbia ecTh OTHCKHBaEMOe GHBIIEME OXHOIBOD-
namum cexa ITmoccraro BoscTamoBneHic Biapbmig BB mmbBmim rpada Bpa-
HAIKAr0 YYaCTRAMH 8eMIH, KOTOPHMH OHH G6yATO-6H Biagbaum Ha www-
wesons mpaph, uro rpads Bpammnkik orTprmaers. OueBEiHO, YTO BTOTH
COOpPB, 10 CMHCIY 9 CT. YCT. 'PAzEA. CYA., TOTBKO B MOEETH OHTL pas-
phmeRt Ha OCHOBAHIH CymIeCTBYHIIHXD SAKOHEOBH, CHENialbHO ompexk-
JASI0IIEXD B OXPAHAIOMHUXD HECTHTYTH YHEmeBaro mpapa. Kakie-zxe sto
sagogH? OueBHIHO, UTO CYNIECTBYOI[IMH BaKOHAMA N0 YHHIIEBOMY
BOIPOCY MOIYTH OHTBH TONBKO: XG0 ofme-pycckie, rpasEiaHCKie 8aKOHH,
roxr¢ummEpoBanaHe npu mafamim CBoja 3aKOHOBE H BaKINUAKINieCH BH
1 gacte X 1. CB. 3ar. usg. 1857 r. cb mpofOMEeHiTMA, TARD KaKB MO
yragy 25 iromg 1840 r. (JI. C. 3. = 13591) cmaa m nbitcTBie cEXB 3aE0-
HOBB pacmpocTpaHeHH Ha Bch samajHHd, BO3BpaIeHEHA OTPH Iloapmu
obxactu, Bb ToMb yHcal B Ha KieBckylo ry6epmino, BB mpexbaax® Eo-
Topolt maxopurca wumbrie rpada Bpammmraro Ilaocckoe, an6o xbficreo-
BaBImiec BB CHXB 06IacCTAXD J0 BocmocrbroBamig ykasa 23-ro iroma 1840,
noasckie saroHH (JuToBcrift CTaTyTs, CeliMOBHA KOHCTHTYIIR H APYrid
nmoctanoBienig). Taks KakB: vuswesoe npaso eCTh HECTHTYTH Ge3yCaoBHO
YyRAHN PYCCKOMY TpaKIaHCKOMY IpaBy, H Takb EaKb I0 4 IYHRTY
ykasa 25 irona 1840 r. nprrasamo Bchk xkia, Morymig BOSEHKEYTH HO
KAKAMB-TEG0 COCTABIEHEHME A0 CEIO BPEMEHH GXMAM3 4 JOXYMeNmaxs,
IpOH3BOAHTH IO 06IIEMY, 1A CYAOOPOHSBOACTBA YCTAHOBIEHHOMY NUPHXKY,
HO BAKOHHOCTH H CHIY aKTa HIH JXOKYMeHTa ompeibuiaTs mO 8aKOHAM®,
auipmaME xB#cTBie BO BpeMa cocTaBleHis cero akTa HIH JOKYMEHTa, TO
O0UYeBHAHO, UTO AXA ABID cunsweqwzrss>, Bh KOTOPHXDH UdHImEeBoe Blajkmie
H& JOKYMEHTaXh OCHOBAHO, [0 HACTOSIIATO BpeMEHA CYI[eCTBYWIIUMH H
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Oniicmeyowusy 10 OTHOWEHIE Kb HAMB NOJOEATENHHHMH BaKOHAMH,
XOIXHH CYHTATHCA XpeBHie HOIbCKie BAKOEH, H3H 00JACTH MaTepialbHATO
rpazxaafcraro npasa, sambmemmute 1 4. X 1. CB. 3ak. I'pax®. mo yrasy
25 ijora 1840 roxa. Karie-ze H8H STHXD APeBHHXH HOJBCKAXD B3aKOHOBH
upHBORETH KieBcRag cyre6Has maiara BB ompaBiaHie HIH moxgpbmienie
cpoero BuBoxa? OtBBuaeM®: poBHO HHRAEKEXB. MEBCTO TeKCTa 3aKOHOBH
BEIH XOTS-0H uHCed'h, EOTAA YTBepEAEHH HIH HSJAHH STH 8aKOHH, 8a-
EEMaTh Bb phmenin Kiescrolt cyne6Roft majaTH coobpamenid B BHBOLK
rpaEAaHCEAro K2CCalioHRAr leNapTaMeRATa IPABHAT, CEHATA, H3RICUCHHLIE:
1) B3® pdja MOYTH TOXAECTBeHHHXDH N0 OTHOMEHIH K MOTHBaMB phme-
giff, yxe ony6iERoBaHEHXB 1877r. M 109—116, ompexbisromuxs
CYHIHOCTh UHHINEBAT0 mpaBa (co6cTBeEHo 8TEXH phmenik Goxbme, a
mmeHHE0 11 o> M 109 xo M 119) m 2) msb yRasa rpami. Kacc. X-Ta 1O
pbmenio eme me onmy6.HE0BaEBOMY, HO H8BBEcTHOMY namzaTh E3b mocab-
JOBABIIATO II0 OHOMY YEasa ceBaTa oTh 12 amphua 1883 r. M 2376, mo
xbay JleBanjoBcraro c¢h» XoAaKOBCKHMD, H8H KaK0Baro phmenia 6yaTo-68
ABCTBYeTH, UTO UHHIIeBOe IIPaBo, DAsh YCTAHOBHBUIeeCHd, HO OrpaHHYH-
BaeTcd H3BECTERIMH npefrbiaMm Ha HOBEPXHOCTH BEMIH, HO KAED IIOXBHRHOS
nebTHOE mATHO cHoco6HO mepexBETaThcd ch MBcra Ha MBcTo, 06peMenas
BCIO IOBepXHOCTh HMBHid, BB mpexBaaxs KOTOparo 0RO YCTAHOBIEHO.

Hakto He yBamaeTs Goabme HACH BHCOKATO ABTOPHTETA KACCAIiOH-
HuXD phmenift, B0 MK mozaraexs, YTo MH He morpimEMB IpPOTHBE
HCTHHH B GyJeMb lepEaThcd BB mpeibiaxs camolt crporofi sarommocra,
Eorga phmmMca sadBHTH: 1) 4TO RaccamioHEHA plmmenia Ee cyTh akTH
saKkoHoxaTeabHOR BiacTH (cT. 51 0CHOB. BaKOHOBB: HHKAKOe MECTO HIH
IPABATEILCTBO BB rocyXapcTBf He MoXEeTh caM0 Co60I0 YCTaHOBATH
HOBaro 8aK0HA H HHKAKO#l BAEOHH He MOXeTHh HMBTH CBOero copepiieHig
Ges® yrBepEReHia CamojepmaBHof BiacTr); 2) uTo 0OHE myGIHEyOTCH
TOIALEO AN PYKOBOACTBA KB HCTOJNEOBARiII0O H HpEMEEEHII0O BAKOHOBE;
3) 4TO TOABRO B3AKOHB COAEPEHTH BB ce6h ofmee mpaBHIo, a EaCCANiOHHOE
phbmenie MomEeTD coiepmEaTh Toabko mpaMbHeHie 8Toro o6maro mpaBmIa
EB OTABIBHHME cIysasMsb; 4) uto oTABILHO OTH 8aK0HA, H3B EKOTOPAro
OHO BHBEJEHO H KOTODHi 0HO pa3baCHAETD, 0O He NPHIOEAMO; HAKOHEI'S,
5) 4To WO IpexkpacHOMY BHipameHifo pbmemia kacc. rpamx. x-ra 1879 r.
N 3, mo xbxy IIpocraroBa m CuMaruma, <BOOpOCH O CHODHOME mpaph
OOATeEATH pasphimeriio cuiow nosoxwumessuaro saxoxas, a He Mo coobpa-
meHiAM'h, HemMBION[AMT BAKOHBAIO OCHOBAHiZ, Kb UHCIY KOTODHXD
XOXEHH GHTbL OUeBHIHO OTHECeHH H MOTHBH EACCANiOHHHXT phmenift,
EOIb CKOPO EacCamioHHH# X-TH TyZa-Ee OTHeCH H 3aKOHOAATeIbHHE MO-
THBH, IPEIOEKEHHHE Kb CYIeOHEIMD YCTABAMB BB H3JAHIH FrOCYAapCTBeHHOH
KaHIENdpid, TO eCTh MONORATeIbHO BEHICKA3aHEHA HaMbpemid s3akoEOxa-
Teld, 0J0GPeHHEHA CHMB NocaBiaEM® H, caBROBATENBHO, DYKOBOAHBIIIS
HMD IOPH H8KAHIH 8aKOHA.

Xora pbmenie Kiecroft cyae6moff naraTH £BHO ReOpPAaBHILHO BB
TOMD> OTHOWICHIH, 9T0 0HO paspbmaers cmops He CHIOI IOIOERTEdb-
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Haro B3aKOHa, & I0 coofpaxeHigMTB EaccamioBEHXD phmenift Gess mpu-
BeeHid TeKCTOBh 8aKOHOBH, PA3BhICHAEMHXh KacCANioHHHME pBmenidny,
HO 9T HeOPaBHILHOCTH MOrIAa-6H OHTH 10 HEkOTOpoff CTemeHE HCIpaB:
JeHa, ecliH-6H BB RACCAIiOBHOMB OPOH3BOACTBE 06HAPYEHIOCH COMOCTAB-
JeHieM’s> BEHIBOIOBD CyAe6HOfi HANATH Ch TEKCTAMH 3aKOHA, HOSCHSEMEIMI
IOCPeACTBOMD KacCamioHEHXH pbmenilt, 9To H3B BTHXT TEeRCTOBH BHTe-
EaeTd COBHAfaMMilt ¢b KaccamioEHHME phmeRigMA BHBOABG DANATH, UT0
9TH TeRCTH MOTyTH GHTH NOJOEEHH BB OCHOBAHie majarcearo phmermig
H OTHOCATCH K% HEMY, KARD IIaBHHS NOCHJIKHE CHIIOTH3MA KB BHTERAN-
meMy H3B HAX® Bb BE1B yMosaxinruenig phmeniro, HO BB xaEROND
ciyyal HEuero mojgo6HATO He CIYUHIOCH, UTO H MOCTAPAKCH KOKA3aTh
pas6opoMs KaccamioRHHXB phmeri#t, cocrogBmmaxca BB 1877 roxy, orh
Ne 109 no 119, n phmenis, mnocabgosasmaro mo xbrxy JleBamXoOBCKAro
1883 roxa ¥ ykasza 2376.

A) Kaccauiounmsa prwenin 9 gespass 1877 wda He copepRATH Bb
ce6t HHKAKEXD TEKCTOBD HOILCKAXH 3AKOHOBE, & TOIHKO TOJHMA Hepedemh
HEKOTOPHXD H3D HAXB, d CBePXH TOT0 RAKBH-OH BHITEKAMOUIid HSH STHXD
8aKOHOBB 3akTioueHid. KieBckag cyne6Hag mararta, ccHIagch Ba mhayp
Maccy phwenifi mo unEmMeBHMB AhaaMB, Kakb 6YITO-GH OXHO3HAYYIIHXD
H BOOAYE TOXKICCTBEHHHXB, YOYCTHAA H3h BHAY TH MeXIYy HAMH Cyme-
CTBeBHHS DaaIHYid N0 OTHOMEHII0 Kb CAMOMY cymecTBY onpexbisemaro
HMA UHHIICBAT0 NPABA H er0 NPA3HAKAMB, KOTOPHA ABIATH HeO6XOXHMHYG
ofpameHie Kb HCTOUHHKY, T0-€CTh KB NOJbCKHME BaKOHAMB. Ecim BER-
MaTelpHO pasobpars Bch 11 mocabgoBaBIAXs HO UYAHINEBOMY NIpaBY Bb
1877 r. pbmexnifl, To 0BE MOryTH GHTPH NORBeleHH MOLB 3 THOA.

1 muns mnpepcTaBrAgTh pbmenig sa Nl 112 m 113, cocTosBmided
O NORJIANYy ceHaTopa MOTOBHIOBA, BB KOTOPHIX> TOBOPHTCH KATerops-
YeCcKH, UTO YHAImIEBoe BIalbHie coefwHAIOCH 6cerda ¢h npaBoMb Bhuparo,
moToMcTBeHHaro BIaxbHiA m pacmopaxemia # T. X.

2 muns npegcrapigioTs phimenia sa NeM 114 m 119, cocrogBmisca
o goriagaMb cesatopa KoxoBpars-UepBHHCEArO, Bh KOTOPHXB CRAsaHo,
YT0 <UHHMEeBOe M0JIb30BaHie 8eMJICI0 COeXHHATOCH OOLIKHOBEHHO (BHAUHTD
ne 6cerda) Ch MpaBOMB BBuEaro, moToMCTBeHHaro Biagbmiga ® pacmops-
JEeHid H Cb NIATEKOMH UAHINAY... H T. K.

IToxs 3 muns moxxopaTs BcB ocrarsEHa 7 phmenifi, RoTOpHA co-
CTaBIEeHH BB BHPaXKeHigXB Goabe o6muxs # Ae omperbadiomuaxs ecerda-Iu
HIA TOJILKO 005KHO0Gexx0, HIH ¥acmMo, HIH #xo010a unHmeBoe BIaaknie markxo
TOTH XapaKTePh, KOTOPHA yTrojHO 6HIO0 IPaBHTEIbCTBYIOIIEMY CEHATY
NpH3REATH 53 HEMB, Bb HBROTOPHXD H3h HEXB, HaumpEmkps, B N 100
(ceraTopt MOTOBHIOBS) CeHATH HAXOIHTBH, UTO CIBAYeT®H BAKIIOUETH 0
TOMB, 4T0 8T0 IpaBo mMExo BEummf#t m GescpouEm# xapakTepd, TOALEO
#8b cyne6nHxb phirenift, mocriroBaBmaxs BH ceHATE HIE rocyzapcTses-
HOMB coBBTB, To-eCThH H3B CyjeOHOR HDARTHRH H <H3% Caxaio ofrexa
NPAss, YCMAKOBUSUULCA NPY SACEAEHIN 10P0006D % Nwcmeuexs>, cCIE10BATENBHO,
H8D JAHEHXD HCTOpiH, He MOACHAH, KAKHXH HMeHHO XAEHHXB, KEN3 ¥
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Roria coGpaBEHXb. BB HBEROTOPHX® phmewiaxms 8Toro THma (RORA.
cegaTops KoaoBpars-Uepsumckifi), NN 115, 116, 117, 118, cxaroe ompe-
nrbrenie mMpoHECX0XEAeHiZ W CymecTBAa UHHIIEBAro IpaBa NpelJaraeTcd
opocto Ha Bhpy, 6es8h CCHIKH Ha Kakie-0W TO HE GHI0 HCTOYHEEH
8aKOHOXATEIRCTBA.

Hu pasEnmH BB TeOpeTHUECKHXB BHBOIAXD MeX]Yy pLIIeRiaME 0TH
1877 r. NN 109—119, mr orcyrcTBig BB HEROTODHXB phImeHisx® CCH-
JORB HA 3AKOHH, CMHCIB KOTODHXTE 6YATO-6H BHPaRAIOTh HTH BHBOLH,
KieBcrag cyze6rag mamata me saMbrnna. Ecan-6H XoTd BH OXHOMD H8B
phmenritt pbitcrBaTeNbHO YKA3aHH GHIIH TaKie 8AaKOHH, KOTOpHe-OH CIY-
HIA JOTHUECKHMH NOCHIKAMHA JJIA BHBoja THXB sakIiouenift, karig
npemofaloTcs BB phmmemigxs, To Taroe ynymeHie OHIo-6W Hecymle-
crBeEH0. Ho aTn sakoRH—noabckie, RoTopHe BH GoabmmucTBh phmeniit
NpABefleHH He BB TeKCTaxh, a TOIbKO BB BH1L yrasamilt ma wumcna,
KOTODHMH OHH OYATO-6H COCTOSIHCH, He COXEPARATH HHUCIO KB BHBOXY
OTHOCAMIATOCHA, HN NPAMO, HH KOCBeHHO, AH00 IMBOmMAro ¢» HEMH EARYIO
ama60 cBH3b.

Be phmeniaxs cubiama ccHIra Ha cubjpylonlie ITAMSTHARH 3aKOHO-
JaTeIbCTBA:

1) Koncrurymia xropoxa Ioamma Axs6pexta 1496 r., mo roTopoft
6y1T0-661 CBOGOXHHE TrOpOJCKie H ceabckie oOHBaTedXH He AMBam npasa
npio6phTaTh 8eMII0 BB COGCTBEHHOCTH, & MEKIY TEMB OHH CEIRINCH IO
OpErIANeHiAMD seMAeBIalbIbIeBs, BHroBapeBag ce6t mpapo Bbumaro m
TOTOMCTBEHHAro MOJIB30BAHIA 8eMIeEl0.

2) CraTyrs Bucaungiti 1347 r.

3) Craryrs Cmrmsmyspa 1-ro 1520 r.

4) Cratyrs Topymbcrift 1521 r.

5) Komcrarynmin 1717 r.

6) Opanranig podepeEIapCRAXT CyAoBH 1768 r.

7) Koncrarynin 1792 r.

8) Craryrs JaTosckift, pasy. 1, apr. 29, § 8.

BarkaeMt BB cogepEaHie JTRXH HCTOYEHEOBB.

Bp Hemabckuxp A OmomrAX® ctaTyTaxd Kopoxs IoamBa AxeGpexta
BB 1496 r. BB cTaThh de civibus et plebeis oppida et bona alia in jure
terrestri non possessuris (Volumina legnm 1, cTp. 271), BT BHAY TOTO,
yro MEmane H ODPOCTONIJHEH He HECYTDH BOeHHOH CIyXOH, AM'D sampe-
meHO bona jure terrestri (mo seMcroMy mpaBy) emere, temere, possidere-
que perpetuo vel obligatorio modo, — 3s uero-6M cabpoBaro, 4TO HMB
sanpemeno 6HI0 coBcEMT 64adnms seMigmy mo BEUROMY mpaBy, Rako-
BHIM'B OpeACT2BISETCA UAHIIEBOE IO BHBOZAMH CEeHATA, CTBIOBATEIHHO,
cojepm®aHie 8aKOHA IPAMO IPOTHBHO BHBOXY, KB KOTOPOMY MNpHIIEIB
CeHATB.

Craryrs Bucrmnkiit 1347 r. (Vol. leg. 1,1—24) ects nbamit Rofercs,
B pol B MOCROBCREX'S CYAeGHRKOBS HIH COGOpHAro yIoxeHid 1649 r.; cCHIATE-
cg HA Hero (6e8h MOKA3aHif CTATHH CTOAb-Ee HANPACEO, KAKD ccmlagnca Ha
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CBoAb 3aK0HOBD HIH Ha KOTOpHY 1H60 H8H TOMOB® 9TOro cpola Geas
ykasaHia craTen. HesaBacaMo oTb cero Craryrs Brcanmkift ecTp sa-
KOED, Eb UHHIIEBOMY IpaBy Bb SaNajHHXD ry6epHigx® coBCEMBL HEOTHO-
camifica, moroMy uro 1) BEF BHemb HETH NIOMAHY 0 UHHUIEBIRAXD, i
TOXBRO 0 villani ® cmethones, TO ecTs 0 KpeCcTBABAXb, KOTOpHE V&Ee
TOTAa NOCTeNeHHO 8aKpEmOIMANNCh; 2) UTO OHB €CTh KOJIEKCH npasa 3ex-
cxaw, a 1ad oObACHEHiS YHEIEBAr0 mpaBa HeoGXOIHMO, RAKB TO MH
XORaXeMT, BHBOAATH €ro H3h IpaBa Marje(yprcraro m Boo6me nobmen-
raro (jus theutonicum), xoTopoe xbfcTBOBalO OXHOBpPEMeHHO H HAPHIY
CPH 8eMCEEME; 3) uTo CTaTyTh BHciankifi coctaBieHs 6HIBL TOIBRO XId
Ioxsmu (Bexmko 8 Maxo-Ilonbmu), To-eCThH KOPCHEHXD seMels, Beamkoe
x&e KmamecTBo JIETOBCKOE moassoBaizocs He CraryToM®s BEcammroys, a
CBOEMB 0COGHIMT KOXEKCOMB, Iropasio 6oile pasBETHME I OOCMINPHEXE.
a mMeHHO JImTOBCKEMT CTATyTOM®.

Br 1520 r. cocrosancs Ee Craryrs Curmsyymas 1-ro, a mocramos-
aemig Budiocxaw crhspa (Volumina legum I, 392), mo BB sTRXH mocra-
HOBICHiSX® HBTH HH OXHOrO CIOB2, OTHOCHIIATOCE KB UYHHIIEBOMY
nmpaBy. .

Topywsexii mam BbpEke Topwexic Cratyrs 1521 r. (V. 1. I, 396)
HOCBAINEH's KPeCThIHAMB KPBIOCTHHMD colons seu cmethones, ROTOPHXD
OHD HOXYHHAeTH Bh THX® Mberaxs, rid GapmpEH He 6HI0 mAR 0Ba
Onna BB MaxoMb pasmipl, obgsaTexnHoR Gapmmst mo oxmoMy XHIO B
Bb Hepbaro ¢k Jama (unum diem de quolibet laneo septimanatim
laborent).

Komcrurynin cefima 1717 r. (opm Asrycrs II, samnvamoTds B
Volumina legum—r. VI—cammroM® cto crpammms in folio (229—3311L
Bt 9THXD KOHCTATYLiSX® He TOXBEO B0o6iIe, HO H BB TOH OXB wqucTh.
roTOpad osarzaBieHa Konstytucye Wielkiego Xigstwa Litewskiego (306—
331) BBTH HE CJIOBA, OTHOCAMIArOCS Kb YHHIIEBOMY HPAaBY H BONPOCY.

B® komcTHTYHigXx® cefima 1767 w 1768 romop mombirema ocobas
cratea (Vol. 1, VIO, 715—716) Ordynacya sgdéw naszych juryzdykeyi
Referendaryi Koronney przywroconey. Bw sTolt crarsd BoscTaHORIsSeTcs
mogcyaHocTh pedepenfapckEMb cyiamMd Bchx® 1bam, BHTEeRalOmMNX® 33
jus colonarium, mpaueM’d NO4CEEHO: a te (sprawy) poddanych przeciwk>
possessorom dobr naszych wzajemnie ich przeciwko poddanym (1%
oTH cyTh Abia KpecTeaE®s upoTHBh BiaagbasieBs nMbEiIft Hamnxs 2
Hao60poTh, Akia 9TEXH RIaABIBOERD HPOTHBH KPECTHSHE). BE Rommb
nmpu0aBIeHo, 9TO MOXB 9THME xbuaamm pasymbiorca Bch, BHTerRamwis mst
gagoft an60 personali aut reali quaestione juris colonarii, Hab sToro maio-
ZEeHiT CTATHE BHJHO, UTO OHA He OTHOCATCA Kb UNOMEBAEAMDB, a Ka-
caeTcd KpecThdH'D, HOCEICHHHXD Bb TAED HASHBACMHXD KPYAeouu3Inar:
HIE KOPOJEBCKEXD CTOJIOBHXD HMEHiAXH, pasiaBieMHXT KOPOIAMH BF
BEAB Harpags, IOAH HasBaHieMB CTapocTBH (panis bene merentium) sa-
CIY:XKeHEHME IIORAMD HIH CAABAEMEIXTD BB apeHAY CHEMIIAKAME MmO Xo-
roBopaMs. EcIu-6H CTATBA H OTHOCHIACH KB UHHIEBNEAND, TO, OUp:



— 115 —

abngga TOXBKO MOPAXOK TOACYAHOCTH, OHA KB ompenbiemiro cymecTBa
YRHIIEBAaro MpaBa CIYEOTH He MOIIA-GHI.

KomcraTynin 1792 roza ymoMaTyTH BB phIIemiaxs CeHATCKAXB
Bbpoarso mo xedopasymmrin; 0Bk suxorda He GHIA OmYGIRROBAHH. Ilpm-
TOMB JekIapamieto Huuepatpugel Erartepmew IT orp 18 mMag 1792 r.
(Kocromapops: IMocrkymie roxmt Phum Ilocmoxmrofi. C.-Ilerep6yprs,
1870, ctp. 437) mocramoBzemo 6miao BosBpaTHTh Phum IlocmoaruToft es
€B06O1Y B 3BAaKOHHOCTDH, MOXHIIEHAHSI MAAMOK KOHCTHTYHmieo 3 mas 1791r.
Poccis He mpEsEa’sa HEKOrja HO 9ToH KOHCTHTYNIH M HHMKe KaKEXB-GH
TO He GHLIO MOCTAHOBIEEift MOXBCKAT0 HPABHTEIHCTBA, 3a Hew mocabjao-
BABIMIAX'B, HA KOHCTHTYHifi Toro ceifiMa, KoTopw#i ® mpeEpaTHI® CBoe
cymecrBoBamie 29 mags 1792 roma. 3artm® mocaBjosaia m Bofima B
Pocciero, mprcryns kKopoxa km Taproemmkoft Rondepepamim ¥ OTEpHTie
moBaro B mocrkgmaro celtma, co6papmaroca B I'poxmh, Ho yme 17 irona
1793 roga. XoTa mocTaHOBIeRiA celiMoBHA 1792 roga m He NpHSHAHE
Pocciero u He GHIH ONY6IAROBAHH, HO CBepXs TOro oOcMEInBaeMcH
3a4BHTD, UTO BB COBBIamiax® H mpemigx® BCero TOro YeTHpexIETHATO
ceftma, roTopufi KomUmTB cymecTBoBamie 29 maa 1792 roga, He 6BHLIB
HHE pasy HHE NOIEEMAaeMB, HE pasfHpaeMb UmHLIEBOff BompOCH.

Haronens, uyro =racaerca 1o § 8 apr. 29 pasn. I Craryra JaTos-
ckaro 1588 r., To BB sToft cTaryh HETEH HE CI0Ba O UHHIIAXD M YRHMIe-
BAEAXB, A CRAsaHO TONBKO cIbiylomee: <a KTO H3b o6uBaTeiell cero
rocyJapcTBa Halero Karoro Ju6o CoCTOSHiA M Hapojia IIAXETCKATO 114
yBeapuenia ce6B UpHOGHLIM Keaanb-0Hl Ha cBoeil seMaB Mmcmeuxo ocHO-
BaTh, TOMY MOJKHO Cie YYNHHTH, a PaBHO I YCTAHOBHTH Bb HeMH TOp-
roBoe IO JpeBHeMY o0f6ImeMy oO0HYQ0, Kakb TO Iblraerca BB JApPYraxs
mBcTeUYRAXD KHAKECKAXD H NAHCKAXD). ’

TaknMb 06pasoMb, H3B CONOCTABIEHiA colepRamia BchXb SaAKOHOBT
NONBbCKUXD H JIHTOBCKHXD, IPIBEIeHHHXD Bb phIIeHidX’d KacCamiOHHHXD
1877 r., orRa3HBaeTcd, YT0 HEKOTOpPHE H3D 3THXH BAKOHOBD HE CYIICCTBO-
BAJIH, YTO HN BB OIHOMB U3h HHXH He YNOMHHAETCA O UHHIIEBOMD BIIa-
1Bmin m wTO, cab0BaTENBHO, H3H HAXD HeXB3d CIBIATH HHKAKOrO BHBOIA
BEH 0 cymecTBl wroro Bumaxbmis, Em 0 ero mpnssakaxb. PaBomME 06pa-
80M'B, Pas3BACHEHiI0 3TOro Bompoca He colbficTBYIOTH HN IpnBeleHHAA BB
78xp pbumenigxs cr. 237 u, I T. VIII npna. kB 9 cT. ycTaBa o ympas-
Jemin kaseHHHXD mmMbmEit BF samajumx® ryGepmiaxs, ril rosopmtea o
Mmcmeuxars TOIBKO BB Kasewsxs HMBHIAXD M DpelOACHBACTCA TOIBKO,
uTo6H He Hapymaauch Boo6ute npmBmierin ofmBarexeft, comMakmiro He
nojnexwalLid, HNEe cyle6Ena phmeria ob6muxs cobpamilf mpaBmrTexs-
CTBYWINATO CeHATA H rocyiapcrBermaro copbra umcaoms 10, Bo-mepBHIXD
IOTOMY, UTO OHH KpoM$ NpH3HAHiA, YTO UNHIIEBOEe NPaBO MOIJO IpO-
roaxarsed n mocat 1840 r., To ects mocads orabEn JnTosckaro CraryTa,
HHEAaRoro ompepbieHis unEmeBaro BiIagbHiA [0 ero CYIIECTBEHHHMB I
HeoOX0ANMEIME GyATo 6H mHpA3HaKaMt® BB ce6b He 3akIrovaroTh, O0THO-
caTed MOYTH Bch KB WNHIIAMD TOABKO BB MBCTeurax®, a He 1835 moe-
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BHXB YrolbSX’h, H HAKOHEN'H IOTOMY, UTO KO BCEMT oTHME phmemiawsn
npambaaMa BuoasB 69 cr. OcHOBHHIXS® 3aKOHOBL: CyAe6HHS phmeris
151% YaCTHHXB, XOTA MOTYTH GHITH IPHBORHMH BB NO4CHEHie BB AOKIA-
JaXh, ¥O Ke XOryms Oums npusnagaeMs: 3axonoMs obwums, 1us Bchxb 06asa-
TeIbHHMB, HAEKE CAyNums ocnoganiexs OKOHUATeIbEHXD phwmenili mo k-
JaMP NOXO6HHMB, — H8H Uero cIEAyeTs, UTO IPA OTCYTCTBiH BCHEAIO
YRAasamig Ha MOMOMHTeIHLHHH sakoHs, 8TH phmenid moxcmopbexs, saub-
HIIONIM 8AKOHD, H 8AKOHHHMT OCBOBAEieMD CIYRHTH HE NOIEHH Xig
phuweni#t mo xpyrums abiaMb Apyruxd cyae6RHXB MBCTD-

Paaobpasb kaccamionsus phuenis, mocrbroaBmia B 1877 r., mepe-
XONHMD %2 Xaccauionwomy pmuentio Jesandoscxaio co» Xodaxoscxums, Mo KO-
TopoMy 12-ro amphma 1883 r. sa Ne2376 mocuybnomars cemarckift yrass Bb
9TOMB phiMeHiN KaccamioHHH rpaxlaHcKill AemapTaMeHTh OPOBOAHTH
HOBOE OpPHETHHAIBHOE HAUANO, 0 KOTOPOMY YHHIICBOe OPABO, Pa3bh YCTa-
mosaBmeeca npH rocmoxcreb Jmrosckaro CraryTa, Abiaerca mepedsuac-
H%M3 H, TARD CKABATDH, AeMyYuMs, NePeXONAIIAME Ch YUACTRA HA YIACTOKD,
EOIZa IO0KA8aHO, 4T0 GwBmilf 10 1840 r. YMHIIEBHRKOMB, CHAMATH IOTONE
mo 1840 r. y noMbmEROBE yiKe He TOTH YUACTOKD, a MOCTEXOBATEIBHO
HeOrpaHHYCHHEOE UHCIO XPYTAXH YTYACTKOBB, TaKh RaKb OHB AOAEEHB
CUATATHCS YHHIIEBHIM® BIalbibmeMb, BlagBOIaM® IO UYNHIICBOMY Ipa-
BY H JoroBopy mocabimmMb y%acTROMB, a 8TOTH UHHmMEeBHfl XoroBopb
ABIAeT S TOIBKO KaKh OH IpOJOX#eHieMh TOr0 UHNHIIEBATO JXOTO-
Bopa, Karolt coctosiaca jgo 1840 r. eme mpm jbficrBim JlmToBcrRaro
Cratyra. He kacagch eme CopepRaHid STOr0 BHBOAA, ROTOPHH o6s-
saTeleH’s RIA CyIOBH, KAKb pagbacHemie NBicTBYOIEXD BaKOHOBB, HO
caMb mo ce6b oTnibapHO CHIH 3aKOHAa He mMEeTh, MH NO03BOIEND celh
3aMBETATh, UTO 9TOTH BHBOXB He NOXEPENNEeHED yKasaHieMTD Ha CBOH 3a-
KOHHHSA OCHOBAHig B HCTOYHARE. B® kaccamionmoM®s phmerim (yras®
Ne 2376) e crasaHO, YTOGH OHD GHIB BAHMCTBOBAHD HSB DPYCCEEXD 3a-
KOHOBH, KOTOpHE YiEe HOTOMY HeOPHMBHUMH, UYTO HMB UYX)D THHIIE-
Boff mEcTaTyTh. IlpHsHaHO Tar:Ke BB yKash CAMHMT HOIOEHETEILHHMF
06pasomMb, UTO CeHATCKOe pBlmeHie He O0CHOBaHO Ha MBCTHHXH BAKOHAXB
3amajmaro rpas, xbficreoBaBuax® %0 1840 r.; oTHOmeHie 3TOr0 NpaBmIa
Kb 3aKOHAM® 3amajHaro Kpad yCTaHOBIeHO BB pbmemim uwmcTo-oTpama-
TeJbHOe BB CIBIYOIAXD BHPaXeHiAXD: <Bb MECTHHXD 3aR0HAXB, KEficTBO-
BaBmEXB 10 1840 r., EBTH BocmpemeHia HA TagOe usMmuesie CyIEeCTBYIO-
IMAr0 YHHIIEBATO IPABA Bb €r0 ¥acmuocmaxs, TOYHO TaRXEe H Bb SAKOHB
25 iromg 1840 r., B BB AKTaXxB, CoCTOABmMHAXCA Hocxt 8TOrO, AETH YRasa-
HiZ Ba TO, YTO YHHIIeBO® IIPaBO INpeKpamaeTcd IpH YRIOHeHIH CTO-
POHB OTPH HEepPBOHAYAIBEHXD YCIOBiff, IpH KOHXD UHHMEBO® NPABO BOS-
HARIO0 (aaxe mpH coBepmennoft samknd mpexmera).

Hn Bb ofxacre GuToBof mmrelickol, HE BH O0GIACTE NOPHINYe-
JAREXD OTHOMEeRifl, AeIp8A H8H OTPHNATEIHHHXH (PAKTOBH BHBOJATH OO
COXRHTEIbEHE BHBOXH. IloomEMb, uTO HEYEMTD He Z0KA3aHO DO Ka-
KoMy-1u6o xbay, uTo6H maBhcTHO® ammo A Ee GHI0 0643aHO IO OT-
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HOlIeHil0 KB JpyroMy iuny B ymmaroro msBhcTHO#l cyMMH; HO HSH
3TOro eme He cIbiyeTh BaKIYATH, YTO 9TO0 IJHOO A 0643aHO MIA-
TaTe JeBbrH B. Toumo Takme m8B TOro, 4TO B3aKOHOJATEILCTBO HS-
Bberraro pbfictBia He sampemaeTs, HeBO3MOKHO BHBECTH, YTO OHO
ero ycTaHaBIHBaeTHh HIH JamxEe, UYT0 OHO ero paspbmaers: oEHO MOI-
J0 ero He TpeABAXETH, H 9THMD MOKETH GHTH 06ACHAEMO ero Moavamie. M,
m03BOXEMB Ce0B mpmBectH crbiryomilt modgcHsromi# HAmMYy MHCIb HpH-
uEps. Takds RaKD ROJERCY TPAKIAHCKOMY (HPAHIYSCKOMY UYEJ0 HOHATIie
o nhiuenin EMymecTB: Ha pOXOBHSA H Graronpio6phTeHHHA, TO KOHEYHO,
€My UYYELE: H HHECTHTYTD 6%Kyna POJOBHXDH mMymiecTBh. Ms® cero cak-
ILYeTh, 4TO rpajkjaHCcKoe ¢paHNyscKOe OpaBo He BOCHpemaeTh BHEYIA
PONOBHXs HMYIIECTBH, 0 KOTOPOME 0HO He EMEBerTs HERaroro mongrig. Hss
cero, onEaKo, He crbayerTs, uTo6H oHO ero paspbmaro, cabroBaTexsHO,
HeIb3d A0AYMaThCd KO TOr0, YTOGH BHKYIN'H MOT'B HIH JOIEEHD GHIB
BB RaHHOMD cxyual mocrbrosaTe mo ¢paEmyscKoMy rpazmEpgaHCKOMY Ipa-
By. CubeM® XyMaTh, UTO, XOTH BB 3amafHO-eBpOmeHCKAXT 3aROHOAATENb-
creaxp mMBamcs m mMEloTcd BechMa 0GCTOATETBEHS 3aKOHOMONOEEHIS
O YHHmeBOMTH HpaBk, KoTOpoe co6cTBeHHO H MPOoBREI0 BB Iloxpmy m JInt-
BY B3B samagHolt EBponn, HO HH 0XHO H3B EAXB, 3 Bb TOMB YHCTE B repMaB-
CKOe, KOTOpoe IpHBeleHO HBbL phmenin YMaHCKaro OKpYy:RHAro cyia, Ha-
CKOIBEO 0HO XB#icTBYeTT B HHEYS BB 0cTsefiCKHXD ry0epHiAX'D, He COREPHHETD
NpEAMaro OTpHNAHiA INepeiBHXReHid YAHIIEBATO HpaBa Chb YYacCTEA HA
YYACTORB, Aa H COAEPEATH OHH €ro He MOTYTH IO CIBIYHOIIEML XBYMB
OpAYAHAME:

1) BcAROe mpaBO sewn0e eCTH MpaBo Ha ompelbIeHHYIO Belllb HIH BB
onpexbaennot wyzmolf Bemn; KOIB CKOPO OHO TAKOIO POAA, UTO XId Hero Ges-
PasnAYHA HHIEBHAYAJIBHO ompelblemHad Bempb, a OCYIECTBISETCH OHO
6e3pa3THIHO BO MHOKECTBE OHODOAHHIXE MpeiMETOBH, TO 3TO He 6y-
JeTh yiKe eewnoe IPaBO,a KAKOe YTOXHO HHOE, Au¥K0€e HIA 06A3amesscmeaennoe;
YAHIMIEBOE JXe HMEeHHO OpelcTaBiaAeTcd, Io phuemiaM® cemaTa, ecewsnsins
ropasio 6oate mpounnM®, ¥EMT npaBo COGCTBEHHOCTH, TARD KaKb YHHIIe-
BUK'D HHKAKHXB TATOCTelt M0 BIagheMoMy HMB YUACTEY e HeceTh H IIOfa-
Telt He LIATATD, a OKymaeTcs, KaKB 00 HacroameMy Abry mo ceay [xoc-
CKOMY, HHUTOZHOIO YHENIEBOO NIaTOI0 Praxbapny seMan mo 50 K. 3a MOPIE;

2) moToMy uTO U@HIIeBoe MpaBO €CTh NPaBO JOTOBOPHOe, RaKb TO H
IpH3HAeTCHd CeBATOMB. Bedkiff foroBopd ecTs coriaamesie CTOpoHD 06F
m3BbcTHOMT mpeamer’; jxoroBops 0 mpexMerTh MOmeTds OHTH BHAOH3ME-
HAEMD BB UACTHOCTAX'H, HO KOTZa HpeiMeTh MBHgerca coBchys, de toto
in totum, tTo nMEers MBcro me membmemie BB RoroBopl RB YACTHOCTAXE,
a orybHa npeREATO JOroBOpa H COCTaBIeHie HoBaro, EMEromaro mHOR
COBepIICHHO HpeiMeTH, a CILROBATEeIBHO H HHOEe COlepiaHie.

M Tak®, 03B TOro, UTO MONBHKHOCTH YHHNIEBArO0 IpaBa He sampelia-
Jach MBcTERME 3aKOEAMA 3amafHArO Kpad, HeJIh3d SARIOUATH, YTOOH
0Ha OCHOBHBAJACH HA STHXH MECTHHXT 8aKOHAXB, & TAKh KAKB OHA, HE
Oylyun BHBeleHA H3B 31KOHHATO OCHOBaHid, He MOXeTH OHTH HpHME-
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HEeMA CYAOMB, II0 CMHCIY 9 CT. yCTaBa rpaxEi. Cyl., TO OTHOIIEHie cyAel-
BHXB YycTaHOBieHifi kB IbIioMy ceHaTCROMY BHBO1Y 0 BuioH3WhHSHe-
MocTH umHmeBaro Biaxbmig, mpommcaEmoMy BW YKazh cemara mo afxy
JleBanRoBCRATO Ch XO0ZAKOBCKEMB, JOXEINO0 GHTH cabpyromee: 1) mo xbay
JeBangoBcraro ¢k XOIAKOBCREMB BHBOIH CeHATa cOBMECTHO Ch pesoiio-
THBHOIO €ro 4acThI0 (esyCIOBHO A CyleGHHXB yCTaHOBIeHill o0g3aTeln-
HHI, 33 CHIOIO 813 cT. ycT. rpami. cyf-; 2) mo apyroMs xbiaws, xoTa-6H
H OXHOPOIHHMB, BHBOIBH He JOIKEHB, a MOXKETH TOIBKO CIYRHTH IO
815 cT. ycT. rpaxa. cyA. PYEOBOACTBOMB KB eXNHOOGDA3HOMY uCMO4K0-
6aNII0 % MPUMPHENIO 3aXKONO6B, 3 TAED EAaKb BH JaHHOMD cryuat mo xhay
¢b O1HOABOpPHAaME cexa Ilmocckaro pasbopoMs phmenig- mo xbay .Iemam-
J0BCKAro MH JKOKA8alH, UTO RaccamioHHoe pEmeHie HAERAREXD 3aKOHOBH
He TOIRYeT> H He NpuMEHEeTH, TO MH phmaeMca YyTBEpEIaTb, TTO
KieBckas cyte6Eas marata He BHpaBB 6HIa BHBOXa ero ce6h ycBoHTS,
He Y10CTOBEDHBIINCH: COBOAJAETH-IH 9TOTH BHBOXB Ch NOIOEHTEILHHMD
cofepranieMb JbhficTBylomux® eme H X0 HHEE N0 YHHEImIEBOMY HpaBy
8aKOHOBB, HEHMH CIOBAMH, He Y6BIWBMACH, YTO BHBOIBP KACCAIMIOHHATO
pboieria ocmOBaEH Ha TOMB, 4TO ABHCTBETEIBHO BH STHXH 3AROHAXH
ecms, 3 He Ha TOMD, 9€r0 Bb HAXDH #nms Ilpn HemsBBcTHOCTH, cymie-
CTBYIOT'H-IH EaEie-1860 moAXofdmie Kb YHHIIEBOMY BONPOCY HOJOZEHTEIb-
BHHe 8aKroHH, KieBcrag cyle(Had mazaTa MOria, PYEOBOACTBYSCH EAcca-
nioEENME pbmenmiems 1869 r. N 1292, mo xbxy IIyrarmma, OpEEATH BB
ocHoBaHie plmeRig xavasa wpancdancxaro npasa, T. e. AEKCIOMH HAYRH
rpaskAAHCKaro mpaBa, Ch KOTOPHIME TOJNBKO H MOXKHO, I0 HXH OTBIEUCB-
HOCTH, CONOCTaBIATH CTOIb-Ee OTBICUCHHHSA YMOSAEIIOUeHid, H8DH KOBXH
COCTOHTH Bech BHBOLD Bb pbmemim mo pbay JleBaHAOBCKAro H EOH, He
0yayunm HOCTpoeHEH HAa MouBh 8aKoHA, TOABKO Toria EMBIN GH EKakoeIu-
6o sEaueHie, eCIH6K COBOAJANN C'h HAUAJAMH, IPHHEATHIME Bb Hallle BpeMs
3a HCTHHH HaYuHHd. Takoe comocTaBIeHie BHBOZa Ch HAUYAJAMH Ha-
YRH Ra10-0H, KARB MH ocMbimBaeMcd YTBEDEAATh, pPesyIbTAThH OTPH-
maTeJpHERi, YTO MH H OocTapaeMcsd JOKasaTh. IIPACTYOAS KD ITOMY
CpaBHEeHiI0, IOATOMD CUNTAEMB OTOBOPHTHCH, YTO MH phmaeMca moiBep-
THYTHh KpITHES BHBo1D, samMcTBoBaEEH{ KieBcrofi mazaToro BL eg ph-
menin mo HacrogueMy Abay m3b Kaccamiommaro phmemig (yrass 2376.
1883 r.), e xaxs cocmaswyl0o wacms Kaccanionwao pruwenia, KOTOpoe B He
moxaexano 66 caMo mo ce6h HauleMy CyxjeHilo, HO TOIBEO KAXKE COCMAs-
HY10 uacms naramcxaio pruwenid, ycBoeHEYl ce6B Kiescroo cyze6Eom
OAIATOI0 H HOBTOPAEMYIO IAJIATOI, Xaxs €A colcmeennsii 6x60ds. Mu
ray6oko y6haxjenH, 4To kKaccamioHHHH ZeNAPTaMeHTH NIPABATEIBCTBYHO-
WAro cemara He COUTeTH HAIEF pas6opb MOCATaTeIBLCTBOMD Ba
aBTOpHTETH KaccalioBHHXD phirenift, mo ombmaTh, YT0 MW TOIbL-
KO DOXB30BAJHCH BAKOHHOI0 CBOOOi0I0 cioBa, TEMB Goabe, uTo Ha-
Mg cy:xjedmid HaHpaBIeEH  JaJdeK0 He OpPOTHBH BCEXB, a TOABKD
UpOTHBS HLKOTUPHXTE MOXOMeRil BHBOXA H ERJIOHATCA He Kb OTPE-
LAR{}0 OCHapHBAeMHXD NOI0KeHill, a TOIBKO KB OrpammucHil0 ThEXB
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H3h HAXB, KOTOPHSE CUHTAIOTCA HAMH CIHITROME OGIIAME H CIHITEOME
6eaycroBERMH., TekcTs BHBORa MH 0G03HAUHMB KYPCHBOMB, BCIBIE 83
KypcHBOMD MH ocMbimMca mowberaTs Hamu samMBuamig.

Kaxcdoe npaso tpaxcdancxoe moxcems Goims npeoMemoNs COnioxs u 0030-
sopwnxs omwowensi. Jlaleko He Kampoe. OTO IpaBEIO, NpEMEHEMoe KB
IpaBaMb N0 0643aTENHCTBAMD, He PACIpPOCTPaHAeTCH (e8YCIOBHO Ha Ipa-
Ba ceMellHHd, HAacIEICTBeHENS H JaXe Ha IPaBa BOUTHHHHSA, KB KOTO-
puns phmerig 1877 r. oTHOCATH B umHEmMeBoe mpaBo. IloseMexnHad col-
CTBeHHOCTH HMEETH CTONh BamHOe 8HaUemie BB rocyAapcTeB, uro BesgB
ed mepexolb OTH IHNA Kb JALY OGCTABIeRs HSBECTHHIME YCIOBigMEH H
coBepiraeTcd mpH mocpeAcTBE o6mecrBeEHOR BIacTH. ITEHXD yCIoBilt
CoriameHida cropoRs HSMBHATH He MoryTh. Ha cex» ocwmosasiu u vunuse-
60€ NMPABO MONCEMD NOOGENUAMOCA UIMBKENIID NO COLAGUIEHIO NUNWEGUKA CB
saadBABUEHD UMBNIA 65 Co0uxs wacmwocmAazs. He Bcersa E He Bo BeBX®
YacTAOCTAXB. JOOMyCTHMB, UTO DPaBRIBHO ompexhueHie RacCARiOHEHXB
phmesrift 1877 r.,uTo UMAEmMeBoe mPaBO eCTH 6ewxoe NpaBo BEUHArO HOTOM-
CTBeHHaro Bragbaia R pacmopgmeRis HBBECTHHME YYaCTROME 8eMIH CHh
naaTexeMb HewsMBHHAro UYHHmMA, T0 Ha3MBHeRie BBH AAHHOMD UHHIIE-
BOMB IpaBi He paspymIHTE URHIIOBATO IPaBa Bh CAMOMT ero cymecTeB,
KOIj]a OHO KOCHETCH MECYWECmoenssixs IPHRSHAKOBH, HEBXOXAIHXD BB
onperbuenie camaro moEaTid. Pas® 0HO RocHYyXoch BBIHOCTH H OmpeBpa-
Tado BiIagBEie mo corzamemil0 BH CpPOYHOe HIH BH NOKHBHEHHOe He
NOTOMCTBeHHOE, HIH THHMTS GHIB LHOBHIIA6MB, HIH YYaCTOKD 8eMIH H8H
NOAB Hero ymelb, TO OHO MOXeTHh CUHTATHCH KARHMEH YTOAHO IPAaBOMD,
HO yXe He 6yXeTs UHHMIEBHMD IPaBOMbB, KoTOpoe ompexBusiors phme-
Hig 1877 r., a npeBpaTATCA 0HO BB EBUTO COBCEMB HEOE, IOXT HOPMH, IPH-
3HaFHHA CEeHATOMB, Hemoxxoxamiee. iTaks mpaBo WHHINEBOE® MOXETH BH-
noEsMBEATHCA HO COTIANIGHiAMS, He HepecTaBad GHTH THAIICBHME, TOXb-
KO BO BTOPOCTeNEHHHXDH CBOHXB YaCTHOCTIXH. Boobie BH STOMH HOXO-
Memim RaccamioEHaro phuleHia cMBmaEN JBa pPasHOPOXHHE BOHPOCA: O
npeiMeTax’d H3BECTHATO BemEAro HpaBa, HemsMBHHAro BB CBOHXB CYIe-
CTBEEHHXs HOPMAX H 0 RoroBopB, Koropult MoxeTd AMBTH MBIBI0 BOSHER-
HoBeHie, neubAenie H IpexpaIenie BCAKATO IPaBa, Bh TOMB THCIE I BemHa-
ro, s mperblaxs, YCTAHOBIGHHEHXS RIS EAMRAAr0 BOIIHATO MNpaBa 8a-
koHOMBH. Hpm BB oXHOMB TpakTaTh mIH YueOHHKE rpamxaHCKAro IpaBa
BB IABAXD 0 BOTUMEEHXS HIA BeI[HHXD IPaBax® He pasbmpaercd cue-
niagbEO BONpOCH 06 HXh N3MEHAEMOCTE mO AOrOBOPY, Ha 8aTO BO Bed-
koMb orihal, mOCBAIIeRHOMD Teopim HIE CHEcTeMb 0083aTeIbCTBB, IO-
Apo6ao pas6mparorcda HaMbmemie, 00HOBIeHie H HpekpalieHie MO B3AHM-
HOMY COTJamienilo BCAKEXD XOTOBOPOBB. KcIM mOXH 8TH YUeHid Teopil
IojBeCTH HOMoKeHie BHBOJa Kaccamiommaro phmemid, uTo vunwesoe 6ia-
OmNie OCTMAENMCA MPMD HCE NUNWEGHNMD GAAOBNIEMD, TOMA OMBEOEHNMTl 65 YUM-
wes0e NOALINBANTE YUACMOKD 3EMAU OYJems 3aMMKEXRD OPYUMD YUACTIKOMD,—
TO OKaieTcd, YT BTOTH BHBOLG NPAMO HPOTHBOPBUATH BHBOXAMB Ha-
VRO Tpamjamckaro mpaBa. Keria eBbeMIIEED 8eMIH Ha KaKOMB OH TO
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HE 6niao mpaBh cHavaza BIagbrb OXHEMD YUAaCTROMB, a TOTOMB HOAY-
yaxs Apyrofi, To Ipemxje BCero MOXHO HpeANOIOXKHTH, 4TO EMEIm ME-
cTo MeXxXAy ThMm e IHNAME jXBa Hemmbloliie CB8H XOTOBODH, CHAYala
OXHHB, IOTOMD Apyroff, Ha JBa pasimuEHe upexMera. Ho ecrm m mpex-
NONOXHEMB, YTO O0TMEHA mpemEHAro XKOrosopa GHIA YyCIOBieMb H OpH-
YHHOI BOSHHKHOBeHig HOBaro, to mMbiao MBero me msMbHemie BB wacT-
HOCTAXH HOPOJOIEAIMArocE NpeXRHAr0 JXOTOBOPa, a& TAKH Ha3HBaeMoe
obnoeaenie, novatio, M0 OTHOWIEH{I0 KB KOTOPOMY HETH HHEAKOrO cHOpa
BB H4aYEB rpazjiaHCKAaro npasa, UTO S MOTY J0KasaTh HECEOIBKEMHE Ha
YAauy BHIHCKAMH H8H CAMHXH ABTOPHTeTHHX® HOBERmHXT® coummenifi.

Prof. Baron, Pandekten. Leipzig. 1876. S. 413. Novation ist die
Uebertragung des Inhalts einer Obligation in eine neue. Kraft des Wil-
lens der Parteien geht eine bestehende Obligation dadurch unter, dass
eine neue formale mit wesentlich gleichem Inhalt an die Stelle tritt.
Die Novation bewirkt die villige Aufhebung der bestehenden Obli-
gation.

Zachariae, Droit civil frangais t. 111 p. 444—445, (Paris 1857). La
novation est la transformation d’une obligation dans une autre. La
novation a pour but d’eteindre une obligation antérieure. Elle implique
donc en méme temps une rénonciation et par consequent, comme
toute rénonciation, elle ne se présume jamais.

Ilobndonocuess. (Kyper rpaEjaHCRATO IpaBa 4. 3, doweops u obAasa-
meascmea. 1880) ma crpaEmmk 135 kacaerca mswBHeHia HeyHHUTOXEae-
MEXF 0698aTeIbCTBD, KOria ciE mocibiEis MOXYYATH TOABKO HOBHE
CMHCIH H HOBOE HampaBleHie. 3acHMb, Ha cTp. 190, OHB pascMaTpH-
BaeTs NOpekKpamieHie JOroBopa HOBHIMB AOTOBOPOME Ch Nbapio yHEmUTO-
EAETh NpexHIR H BMBCTO Hero 3aRIOYHTH HOBHIH, IDHIEMB CTOPOHH
ocrarorca T8 xe (novation, Umschaffung). Ilo croBams Ilo6Brom0CHER],
CYIIHOCTS HOBAIN COCTOHTE BB TOMB, UTO OTMBHA HpemHATO 06d3a-
TexbcTBA He oOTABideTca OTH yCTaHOBIEeHid HOBaro, HO H ToO H Xpyroe
coBepmaeTcd BB ORHOM® arTk obolopHo Boxm. B TaroM® cayuad
npexHee 06SA8ATEIABCTBO YHUNMONCALMCA CO GCHMU NOCABOCMELAMY H IPHHAX~
gexnocramu. Hopamig BB sroft cmxb cBoeft cama mo ce6t wempednoasa-
taemcA, HO JOIXEHA OHTH HeCOMHEHHO BHpaeHAL TaKB, UTOOH HBCTBeH-
B0 GHI0 HamMbpeHie YHHUTOEHTH HpeRHee YCIOBie Chb YCTAHORIGHieMT
gosaro. Hosanmim EBTH, Rorxa msMbHEHiI0 MOABepraloTCA IHINEb YACTHHS
YCIOBig HIH HDHHAXIEEHOCTH JKOroBOpa, HAmpNMEDPH CpPOKE DiaTexa,
ycaosie 06® ofe3meueHim, ycaoBie 0 IpomeHTax® H. T. I

TarREXD DUTATH OXHOTO H TOTO e COLEPHEAHIS MH GH MOIIN IpH-
BecTH NBEIHA COTHH.

Ha ocEoBaHiE 9THX® BHBOJOBbL O %06auis H8h TeOPiH XOTOBOPOBB
Bonpoch 0 uepebEd ummmeBHXT yvacTROBGL pasphmmiaca 6H mo AaB-
HEIMD HAYKH COBCEM® HHEIME CHOCOGOMB, HeKeIH N0 BHIBOLY, YCBOEH-
Hoxy phueniews Kiescroft cyze6moft mamatH. UomyeraMs, uTo 6HIO
ymEmeBoe BIaibmie ywacTkoMD 3exin M, BavaBlreeca upemxe 1840
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roxa, Ho uTo mocrs 1840 roxa uUWHMEBHRT Depemels Ha ApyTrolf yuac-
ToRB> N Toro :xe Branbarma. Tak® KAKD HOBALIA w#e nmpednoiaiaemcs,
a Hepexoids Ch YUACTKA Ha YYACTOK'H COBEPIIHICA He TOXHKO (es’d MACH-
MeHHAro aKTa, HO Jaxe Gesh ompeXbieHHAro CIOBeCHAro0 coriamemid,
TO HeIb3d YMOBAKIIOYATH, EaAKDb TO AbIaer® RaccamiomHoe pBmerie, uTo
OXHHD YUACTOKD ObAb 3aGMRHENS 6AA0BIBUEMD N0 €10 GOA, G CANBOOGAMEALNO,
3G OMCYMCINGIEMD CNOPGR NUNUEOUKG, UNLMU CAO8GML, C3 COLAGCIR CE0 NO-
camdKAw, & Hajo6HO NPHHATH 83 XocroBBpHOe, uTo BiagBmie unmEmeBoe
6HI0 Bb XaHEOMB cayuat ‘me BbuHOe, JE60 UTO OTH Hero UYHHIIEBHKD
OTEa3alcd, a Jpyrof ydJacToEd CHATH OHIT® OGLIBIIEME YAHIIEBUKOMB
yxe mpa rocmoictBl pyccrmxs sakoHoBB 1 u. X T. cB., cabgoBaTennHo,
YTO OHB CHATH He Ha NpaBh umHmeEBOMB, KOTOparo BO3BHARHOBEHi}0 BHOBB
goM0EeHDs KOHeNH YEasoMb 25 iroms 1840 r., a Ha mpaBl apeH1HOMS,
xoTd B 0esh SaAKINUeHid (HOPMATBHArO, APEHAHArO0 AOroBopa. Ecuanlu
PYCCEifl BaROHB H He JONYCKaJh CIOBECHHXD ADEHIHHXEH KOTOBOPOBE,
uro He BEpHO H UeMy npoTEBHOE HOCTApaeMcd JXOKasaTh, TO H BB Ta-
koMb cayuat Bragbmie 6HI0 6H He GopMadbHOE, 4 BCe TAKH apexdxoe,
a He wuswesoe. Ho gxomycTEMT jazke, uTO BB RaHHOMB caydat Gmia
6u mpusEaHa HoBamid. To mo maed moBamim, mo HauadaM® HAYKH, OpexEHil
YEHmEBO# JXOroBOPH IO B3AHMHOMY CUTIAILIEHII0 CTOPOHD YHHUTOXKEHD,
a BMBcTo TOro sakIOUeRd HOBHIl, YXKe He UHHImEBH, & TOIbLKO Takof,
Eakofl BoaMoxeH® W0 1 4. X T. cB. 8ak. rp. 3aMLTHME, UT0o mo Hamreft
Eaccaniorsoff mpakTER: pame He opMATBLHHE HIN HeJ03BOIEHHHE 3a-
KOHOM'H KOTOBOPH, He CUHTAITCH Ho sroit opxHoff npmumAb HeoGAsaTexn-
HHMHA AI4 CTOPOHB, KOTOPHA H3H HHXB H3BIERANH BHTOAH. Cb TourRH
sphBEig HETepecoBh OHBIIArO YRHNIEBARA, €My Ja:Xe HEeBHITOXHO YTBep-
#ExaTb, uT0 EMbia MbcTo HOBamig, TaK®s KaKb BHXOAHJIO OH, YTO OHB
caM’B COTIACHACA HA YHHUTOXEEeHi® NpeXRHATO XOropopa. Bo3MOEHOCTH
OTCTOATH CBOe YHHmMeBOoe BiagbHie, cymecTBoBaJa AJXd HEro TOABKO HOPH
OTPHEEAHiE HOBANiH MOCPEJCTBOMD HMCKa O BOBCTAHOBIEHIH UHAHIIEBATO
BrajibBig DpeERHAMP YUaCTKOMs H IOpH coxpaHeHi¥ Biagbriga H HOBHMGB
YYARCTKOMD II0 HOBOMY, YyXe He UMHIIEBOMY JOoroBopy, He amMBiomemy
CBS3H Cb NpeXRHAMH UYMHMeBHMT Birajbmiems. Ecam mponmycress xas-
HOCTHHH CPOKB, OHBIIi#f YAHMEBEKD NPERHArO YIACTKA HE OTHCKHBAID,
TO OHB HOTePAND YZ&EE H CBoe HA Hero YHHIIEBOe IpPaBO, TAKB KaKB 8TO
npaBo HPOCTHPANOCh TOJAbKO HA BHINIeYNOMAHYTHl yYacTOK®B, a He Ha
xagoff 1m6o xpyrofi. 3aMbTHMB, HAKOHENB, UTO HOIBHIKHOCTH UMHIIE-
Baro OpaBa Cb IOpeiMeTa Ha IpeiMeTh, OO0 moxpasymbBaemomy 6yiaTo
6H COrIameHil0 MOPOAOIXEATH HNepBOHAUANBLHHi JoroBopdb, moBeda OH
EBb TaKOMY pacOpPOCTpPaHeHil0 NoEATiE o w@HMIcBOM® Biaibmin, mpm
EOTOPOME OHO HOTepalo GH BeAkylo ompeibanrexsHocTs m dopuy. [o-
nycTaMb, yro y moMbmEra A CcBeMIIHKS B HaEMMaN® HO YRHIDEBOMY
OpaBy YUYacTokd moxeBoll, moToM® moceimica 8a m3BECTHYIO MIaTy,
BB OAHOMB H3B AOMOBDL MECTeyra, HPHHAJIEEABMAr0 A, HAKOHEIb,
OCTaBHBD MBCTeUKO, CHAIHL Bb HACMB CYAHO, MOpDHHAJIGEANSE TO-
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My ®e A, H CTAID COBepmATh Ha 9TOMP cyiEb pe#lcH, BBepx® It
BHN3S o pBrb, mporeraromeli upess mybmie A. CnpammBaercd, He-
yxean Bcxbicreie mocrbrosaBmaro mambrEeRis 10roBopa, 6YATO 6H TOAb-
KO BB YACTHOCTAXD, CheMImMuKD B cibialca 6W moCTemeHHO H3H HoIxe-
BATO UNHIIEBHKA UHHINeBAKOMB HaBEcTHON joMOBOft KBAPTHpPH, & DOTOMD
YNHIMEBHEOMD GAPKH HIH HAPOXOAR-seresorsesronres

2) fdBagioTcds HapYWeHHHNMHA 0693aTeIbHHe JIJId CYAa SaEOHH, ON-
perbasiomie unEmesoe BiaxbHie.

Bs gpesmeft Jureh, 10 coexmmenig esa cb Iloasmero, rocyxapcTBeH-
HEHft cTpoft He jomyckars HE vyacTHO#f moseMeIbHOft COGCTBEHHOCTH, HE
BEIIHAT0 IpaBa HA seMIl0, OTILIBEAr0o OTH COGCTBeHHOCTH. Beamkift
KHA8H GHI'B t0cnodaps Bcell seMum, seMelpHOe BiaagbHie CBSSHIBAJIOCH CO
Cl1yxeOHHMP NOXOXKeHieMBb BIagbabma B OnIo BIlagbHieMD wa musocms
(Hesa6uroBerift, cTp. 5—8). BeMexsnoe Biagbaie, cBdsaHHEOe CBh ILIaTe-
JeMP YUHAIDA, HpelcTaBids BHiomaMEbmemie Biapbmia Ha MnxocTH, He
MOra0 6HTH H He OHLI0 BEeIIHHMB OPABOMB Ha 3eMII0. (B CBOEro yuact-
K4 OJATeIBIIHKT MOT'E GHITH BCErAa pywess H UNHMTE GHID HsMbHAAeMD
no Boxb rocmogapa (Hesa6., 21), nam Iuna, OOKAZOBAHHATO 3eMIECI0 OTH
rocmoaapa.

IIpn coexnnenim cb IToxpmero MoBapxmueckoe ycrpolictBo rocyaap-
CTBA HPEBPATHIOCH Bp NLIAXETCKOe, APHCTOEPATHUYECKOE, SBHIACH YACT-
fnag UoseMeIbHAH COOGCTBEHHOCTh, HO TOJBKO IIIIXETCKAH, H YaCTHOe
BellHOe HpaBO HA 3eMII0, HU TOIBKO MJAAXeTCKoe. JTo seMienianbmie
noayunio Apogkift Buxb: wMbBEiZ Phum Ilocmoamrofi, naxoxmpmigca BB
pacmopaxeHin cefiMa H CYATABMIACA COCTOAHieMD HIIAXETCKATO COCIO-
Bif, Kakp mbiaro n, nMbHig 8eMCKig WIeHOB® HIIAXETCRATO COCIOBid, BB
ornbaprocta (Hesal., 29). Jeuanuns a1 INIIXTAYH-NOMBIHKE 1ePRaIB3eM-
110 HO 8a CAYEOY, a EAKP INOJHONPABHHI rpamjanlmmD vigorejuris susi, ero
npaBo GELIO BeI[EHME H TaKO# Xxapakreph COXDPAHAI0 He TOIbLKO Bh Ih-
aoctmows Buak, Kaks dominium plenum, B0 B BB pPASIPOGIEHim Ha @O-
menium directum u mpaBa BB UymoHt Bemm (jura tn re aliena). Becaroe
OTYYEJIeHie OpaBh Co6CTBeHHOCTH HIH BOTYNHHHXD IPaBb NLIAXETCEIXH
110 8eMCKOMY HpaBY (IOCPEICTBOMs JACMA6a HIM BAJIOTa H apeEAH) ofg-
8aTeIbBO Joaxuo G6wlo, mo Craryry Jlurosckomy (Pasz. III, apr. 41 m
pasx. VII, apr. 1—3). coBepmaTscd He HHaYe, KAKD POPMAIHLHHME 3a-
oAcgMH 3a meuaThlo moMbmmka m 8a mevaramn 3 nam 4 ceayxbreaeft
maaxTaveff i co BHeceHieMD BB 3eMCcKif KEHErm Toro yksia, rak maxoxm-
adoce unybmie (recognitio mam mo kpafimefi mbpk roboratio Tofi caxbaram,
10 xoropoit mpaBo mpio6pbradoce). HesaBmcaMmo oTo 3em:ian, 0693aTeIBHO
6HI0 yensanie RAN 66005 60 6xaomuie (J. W. Bandtkie. Prawo prywatne
polskie. Warszawa, 1851, str. 368 n ,869). Baagbemift uymoli semueft
TaKHMB 00pasoM’B, TO eCThb HA 3¢MCKOMD NpaBh, He CUHTAIT 3eMiIeBIa-
AbIBUA CBOMMB NAHOMD, He COCTOSIH IOABH €T0 BIACTHI0 BIH IOPHCAMK-
wiero. Ho me Toapko cBoGoxHHE moxosxifi (mpocroft wenophk®), a 1 maax-
THYB COCTOSAD MO l’h BOTYNHHAKOMB H HA €ro MHIOCTH, KOrja B3S1B BB
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CcBOoe IONb30BaHie BeMII0, He 00esIeUHBT 8a CO60I QOPMAABHO 3EMCKAL0
npaBa (Hesza6., 61).

Bb TaxoM’s HMeHHO HOIoMKeHiE cocrogun BeB wunwesuxu (Hesab.,79).
Ioxyunsmift seMui0 Ha MEIOCTH, MOI'h €¢ NAPHTH, MBHATH PARKIANHBATS,
mpoAaBaTh, HepeiaBaTh mo HacabacrBy. Ilepexava pomycrazachk Chb 0CO-
6aro kamAuit pash paspbmenia BoTuHEmo#i Buactm (Hesal., 43). Bor-
YHEHHED BOpapb CHIT UYAHIIeBEKA BHICEIHTH, HSMBHHTH YCIOBig IACTA
BEXH OpuBHied, BosBHCHTH wuEmMT (Hesa6., 53). Cnopw o Braxkmim aro-
Jelt, He EMEBOIEXD HA 8EMII0 SeMCXa10 IpPaBA, OTCHIAEMH OGHIH OO 3a-
rory ad directum dominium, To ecTs Kb ycMoTphHil0O BOTUNHHHRA, A BB
Phux ITocmoXaToll Kb CYAY X0poaescxoMy 3a0e0opsomy WUIH pegdepexdap-
cxoxy. Msmaraemsie HaMH QAKTH HEKPACHBH, OHH HpPEJCTABILIOTH BIa-
abric He Ha BeMCcROMD npapBh KpaftHe DpPOHSBONBEHIMTG H Heo(esmeueH-
HEM'B, HO HCTOPiE He meperbiaemp, oHa GHIa TaKoBa, & He HHAH, H 9TH-
MH ed 0COGemHOCTAMHE H XOZOMB e oGbACHHeTCH HaJieHie B HCUesHOBeHie
IToascraro rocysapcrBa: <Iloxmoe ympouemie BEkumaro mpasa IaHOBH HA
HacaBICTBOHHO 8ABHCAMHXD OTH HHXB Jiojell GHIO HCXOXHOIO TOUKOIO
passaria kpbmocrmaro cocrosmiga BB Jmroscrol Pycm XVII m XVII
BEEa», roBopETH Ipod. O. Jeosmosuus BL cou. <Kpecroane no JIuToBcKoMY
npaBy>. Kieps 1863, crp. 88.

Hickoxsro mpounbe m o6esmeuennbe gBIAIHCH OTHOmeEHIA 8seMie-
BIanbHiS HA YYXHXD 3eMISXH Bh MECTHOCTAXD, MOKAJIOBAHHLEIXD IIpa-
BOMD MBCMHNKD, MESMONCKUMD, MB10e6YprcXuMs, HOCHBUINMYE elle H ApPYy-
ria manmenoBanig. IIpomcxompemie vToro mpaBa BKpaTHB, HO AOBOJLHO
HOIHO HBIOKEHO BB uscamdosawsu mpod. yEEB. cB. Biag. A. ©. Kncra-
KOBCKaro (crp. 58 E mOCI.), COCTaBIAIOMEMD MPEAHCIOBie Kb er0 HBLAHII0:
IIpaBa, M0 ROTOPHME CYAHTCH Matopoccifickift mapoxs. Kieps 1879.

IToca TaTapcraro mamecTBig BB omycromernmolt IToxpmE cexnxach
BiMenrie KONORHCTH, KOTOPHe MaayeMH GOHIH IpH IOCeleHiH rocmo-
JapaME B moMBImIMKaMM IPABOMB TOPOACKAMB, ROTOpoe mMbio xada moce-
JeHneBh ocofoe SHAUeHie, HOTOMY UTO: a) AABal0 BOBMOKHOCTH cels-
ImAEMCA EHTH N0 cBoeMY BhMemroMy 06HUal0; 6) 1aBAJ0 MOCEJEHII0 CaMO-
ynpaBienie. Himenmroe mpaBo mamxyeMo GHIO TOIBKO ropogaMs® H Mbc-
TeUEKAM’B, & He ceJaMb miaH fcpeBHaAMb. Haceremie mo mbmemromy mpa-
BY HOJYYAJ0 CaMOympaBiIeHie, 0CBOGOXEJAIOCH OTH BIACTH H CyAa rocuo-
JapCEHEXF HIA NOMBIIHUBAXP YPIIEAKOBL H COELHEANOCH B OGNUIHHEY CH
OCOORIMB IJAH CYAa H yOpaBieHi#s BHOODHHMB MECTCKHMT YpAXOME: BOfi-
TOMB, 6ypMucTpoMt B pafimavn. o momoBrmm XIV B. jamxe amerianmis
Ba oTH MEcTHHe EfMenkie cyiw mpmEocHiach Bb Marze6yprs m TOXBKO
pp 1356 roxy kopoap Kasmmiph Bexmkili yupenmas BepxoBmHfi ropox-
ckofl cyas BB saMrb KparoBckoms. Takb kRarbs caMoympamiemie ropoj-
CKoe GHLIO 6Jaro, BeChMa XeJlaTelbHOEe JIS HPOCTOHAPOABA H XA HEro
nbHHOe, TO AJA4 OpEBIEUeHiE JIofelf H rocmogapu, H vYacTHHe BIafbIpmH
co3faBalgn ropoia H MBcTeurnm Ha mycTHX® MbcTaxs, maryd Himemroe
OpaB0 XeJAIOMAME CEIHTHCH JIOLAMD BCARAI0 IPONCXOEIeHid, BBMenEaTO
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n #e mbMenraro. Kpomb Toro oEm mepeBoxmim moceleHif Ch MOABCKATO
mpaBa Ha HBMemroe (ex jure polonico in theutonicum), TaREMB 06pasoNs
- %0 XVI Bbea me Toxpko ITompma, o H JIATB4 MOKpPHIACH MOCeXeHigMH
Ba Bhyenroms npash. 9rto mbMemkoe mpamo y:ke BB I'epMamim GHLIO
CIHCAHO H YIOXKEHO Bb COOPHHRH, KOTOPHe JOMONHAIACH H BHAOHSMEHA-
JHCH HOBHMH IIOCTAHOBIEHiAMH OGHYHAI0 IHPOHCXOXEJeHid HA HOIBLCKO-IH-
ToBcko#t mousk. IlepBuft cBOAB 06HYAeB® COCTABHAE BB ['epMamim Mem-
xy 1215 u 1235r.r. Epko von Repgow. 310 Tart HasuBaeMHit Caxcows
n1r Sachsenspiegel. Ons 6uas nepexbaans aaa Ioasme Huronaems Hcexe-
poxs, H3JaHB B» Kparoh 1535 r. mogs sariasiems: Juris provincialis,
quod Speculum Saxonum vulgo nuncupatur, libri tres. Bs moascroxs
nepeBoxt m mspamim KopoxeBckaro cerperaps Ilapia Illep6uva oEh SBHI-
ca 1581: Speculum Saxonum albo Prawo Saskie Maydeburskie. Jdpyroft
cBoI'b, NeyaTaBmifica ob6mkHOBeEHo BMEeTE ¢b CakcoHOMB, COCTABILIO
Jus municipale Magdeburgense nsp 140 aprEryaoBs. OHB TakEe mepe-
Befes Illep6uueMs ® wuspaE®s coBMbeTHO ¢b CakcomoM® BB 1581 r. BoO
JdbBoBY mox®» sarzasiem®: Jus municipale to jest Prawo mieyskie May-
deburskie. Tperna pyroBoadimas EEAra mo Marje6yprckomMy mpaBy HO-
cATH HasBamie: Porzqdek sgdow y spraw mieyskich prawa Maydeburskiego.
Bt kmErk aToff aBTOPT eA He HasB4HDB, RO HMA ero msBECTHO, 8TO 6HIB
Baprowrs I'pornkiit (Prof. P. Burzynski, Prawo polskie prywatne I, 278
n Ruemaxoscxii, Macabgopamie, crp. 73. Bo 2 II. C. 3. VI M 4319 B3
samuckl 2 Otx. Co6er- E. M. B. Kammexsapin ogp omur60YHO HASBAHD
Tpornrams). Ero rxmmra mybaa 3 mspamia: a) Bs Kparorb 1565, 1567,
1573; 6) BB Kpakrosb 1616 m 1629; B) 1760 Bo JIsBoBE y iesynToB® 82
nprenterielo Kopoxs Aprycra III. Xora sta kmera mMEeTs BHAF yue-
Haro TPAKTaTa, HO OHA OBHIa H PYYHOIO S3aKOHHOI0 KHAIOI, HA KOTOPYIO
CCHIAIOTCA CYIH H KOTOpYI0 mpEMEHAITH Rarkb XbficTBylomee mpaBo-
Maxo Toro: oma sambmmma coGoro B Cakcoms, n Marae6ypckie apTHRY-
IH, B Ha Hee 0COGEHHO H IPERMYUIECTBEHHO CCHIAIHCH, 10 CAMAro KJHIA
cymecrBoBagia Iloasurn, moabcRie H IETOBCKie CyIH, 2 PaBHO H NAaJO-
poccifickie Toft saxmbupoBckoft YkpammH, KoTOpas yme cb 1654 r. cocTo-
a1a noxs Bractsio Poccin. Kenra 6Hua mepeBefeHa Ha pycckiff S8HKE,
xaxs xpamsoe u3soxcenie MaideGypickaro npasa no xxuww Ilopadxa BRI
OpOCTO HAa HPOCTO HOL'H NMeHeMD xuura Ilopadoxs.

Kanra I'pornraro, xoropoft, o BepameHnilo KucTaroBcraro mocya-
CTIHBHIOCH GHTH OXHOR H3BH 06ULeYDOTpPe6HTEIHHHIXTH KHHIB BB CYAAXB,
ensa He cpbiazack BPp sHaunTexbHoH ea wacTH xbficTBylotiEME mHECaB-
HEIMB MBECTOHME 3akoHOMD Aag Mamxopoccim moxFm BIagnuecTBoMb Poc-
cin. Yxasoms 29 aprycra 1728 r. (u. c. 8. VII, 5324) mpexumcaHo mepe-
BECTH NpaBa, KOHMH CYINTcA MaJopoccilickit mapoxs, Ha Bexmkopoccifi-
ckift a8WED H cBecT® HxD BB ofHo. CocTaBIeHA KOMMHCCid, EOTOpag
OKOHUMIA CBOX pa6oTy BB I'ayxoBt BB 1713 r.; BB CBOXD BOILIH H3BIE-
gyerig #sb Jarosckaro Craryra, Marze6ypcruxs sakoHOBD B KHATH 1lo-
paasa. Jaxenbitmaro xopa paGora 8Ta He moayumia. B 1827 r. Bos-
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6yX&JeHD OHI'B YOpaBISBITEME MHHACTEPCTBOMB JOCTENIH RH. Joaropy-
KHEMB BODPOCH O COCTaBIeHim Hoparo NHepeBoja Marjpe6ypcEaro mpasa
nag Masopoccin, HO ceMy BocmpoTmBRICH rpads Cmepanckift, mo mpex-
J0omeHil0 KoToparo Hsfan® 3 ¢empsaud, 1831 r. (Ne4319 mo m. c. 8.) yxass
o sambeb MargeGypcraro mpasa Bp Maxopoccir JmTorckaM® CTaTyToMs
n obmumr PocciftickrMn sakomamm. (18 Hach BaXKeHB TOIBKO (aKTS,
uro rEAra Ilopagor®s Baproma ['pommraro 6mma abfcTByromaM® BB
XVIII B. ysaroHeHieMs> BB CYAaXh NOIBCKAXB M MaXopoccificKHX® B ymo-
MAHEAeTCd, KaKD TOR0OBasg, BB ACTOUHHKAXH PYCCKATO 82KROHOXATEIHCTBA Bb
HoXHOME coGpaHim 3akoHOBB. KuEnra I'pommraro BaxEHa RIS HACH NOTO=
MY, 9TO Bb OfHO# u3® ed uwacreff, a WMeHEHO Toff, ROTOpas OsariaBiIeHa:
Tytuly prawe maydeburskiego do Porzqdku y do Artykuléw pierwey pe
polsku wydanych w sprawach tego czasu naywigcey klopotnych z tego: pra-
wa maydeburskiego przydane (TATYAH Marje6ypckaro npaBa Kb HOPAARY H
APTHRYIaMb, IO IOIBCKH Hpekje TOr0 HSTABHHIMF, BB XBiaxs HanGoxbe
3aTPYAHHTEIBHHXD H8E TOro e Marze6ypckaro npaBa IPHCOBOKYILIEH-
Aue), uMberca Ha crp. 213 po 226 nbamft TparTaThH, OsariaBIeHHHI:
Prawa mi¢dzy gospodarzem y komornikiem krétko opisane.

Najemnik.
Komornik
Gospodarz, Pan {Czynszownik
Najemnik
Bt mepepoph: mpaBa MeRIy XOSAHHOMB H KOMODHHKOMB KPaTKO
H3I0EEHHBIA.
Haemmugs:
KoyMoprar®.
Xosaurs, ['ocmoxnns { YUnHAMmEBHKS.
\ HaeMmuES.

CcmzaeMca ma 9tm 14 crpammns rEnra Ilopanors T'pommraro, Kars
ma umbromis phmalomee no macrosme#t Tax6h snauenie, 6yneMb IH Ha
8Ty KHATY cMOTPBTH Kakb Ha OOHTHOe IpaBo, H.1M Rakp Ha opdrmiaxs-
HO NpH3HAHHEHH CGOPHEKD BAROHONONOXKEHifl, PaBHOCHALEHXD BaKOHY
IOHCAHHOMY. 3eMCKOe NpaBO HH MalJ0 He 0GesNeYHBALO YHHIIEBHEOBH
Jdxa npawbBenia Marje6ypcraro mam HEEMemrRaro mpaBa HeoGXOXHMO,
9TOGH CEHEMINHKE SeMelb JOKASATH CBOI IPHHAXIEEHOCTH Kb TOPORY,
BIH MBCTeuKy, MOKAJOBAHHOMY MarjeGyprCKEMD IPaBOMB KOTAa JIHOO,
X0Td 6K H Bh GHIHA BpeMeHA, uero HETH BB HACTOAIEME cayyal, mo
kpafimeft »bpt Ba 8TO HCTHH — onHOxBOpHH cexa Ilaocckaro mo Eacros-
meMy pBIy He YRASHBAJH.

Ho gomycrmm®, uro OHE MoOrIm 6Hl YRAasaTh, TO B BB TAROME CIY-
vab cnops paspbmmiaca 6 He BB HXB moassy mo REHrE Ilopagors,
He sajaBasice Mucapi0 meperaTh Bee cofepxanie crarsm Turyra Ha-
emMuuxy, A3BIEYEM'P H8H Ber 0 TOXBRO TB MOIOXKeHid, KOTOPHS IPAMO OT-
HOCATCH Kb CHODHHIMG IO HacTodmeMy XBIy BompocaM®:
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Crp. 214. 3ar0ES NpH3HAETH HAGMN[AKOMH HIA YHHIIEBHROMT H TOTO,
ETO poimica Ha Tolt semnd, Ha Raroff XEBeTH H ¢b Eoefl olLlauEBaeTH
€IEerof{H0 UMHIIH FOCHOAHEY, H KTO II0 OTHONIEHiI0 Kb FOCHOXEHY COCTOHTH
YHHMeBAROMD BEUHHME, HacTBICTBeNHHMB, KOTOPHE Ge3s BOIE rocmo-
AHHA HE OCTABHTH HMBHIS, HE UpOgaTh He MOoEeTs. Taroro zeloBbra
3aK0Hb HMEHYETDH censualis, innatus censualis, originarius. TaroBuMa
GHBAIOTHE y HACH KMeTE HIN NOAAAHHHE, Y CBOHXB OCIOXLH HOCEeJdeH-
gHe. Ho maM® BBTH nhia 10 TAaREXh KOMOPHEEOBS HJH UHHIIEBHKOBS,
EOH HAPOXHIACH Ha IOYBE, a TONBRO 10 TAKEXB, KOTOPHe Mo HSBECTHOMY
XoroBopy Ha HSBBCTHHX® YCIOBigXH BCTYMAWTH BbL Tyxoe EMbHie, TTO-
6H BH HeMD EHTH H HMB NOIBS0BATHCH.

Crp. 215. Hubrig 6HBAOTDH Tpexb poroBh. Odwu Th, ROTODHSA ETO
caMb ce6l mepeufft mpio6pbas.. Takriga mmbmia JaTEESHE HASHBAOTE
domnium, proprium, co6cTeennocts. CP TagAx® HMBHift EHYEro HAROMY
He NIATATH H He OTONBAIOTH ENEaRoH cayR6H. Apyrs mmbmig, RoTopHE
EAJNYHOTCH BePXOBHBIMB TOCHOIHHOMD H JlaBAeMH OHH O0OHKHOBEHHO 6H-
BalOTh TONBKO JIONAMD PHIAPCKATO SBaHid 82 HXBH BACIYrH, Ch KAKO-
BHXD AMLHiR oHE 06g8aHH CIYA&G0I0 HIH EARO0I0 JHGO JAHHI0 BL MOAB3Y
rocnograa wanm Phun ITocmoanToff, HIA AMB TAKOBHA GHBAIOTH COCIOAH-
HOMB oTmycKaeMH. Tariga mmluis HA3HBAIOTCA MaHBCTB, & AATHESHE
8Baxn HXb feudum... ITpemeu uMBHiA HMEeHYIOTCS HAeMHHIA, KOrIa KTO
KoMy mmMbHiA cBOH, JEGO COGCTBEHHOCTH, NH60 MAHBCTBO OTA3EeTH BB Ha-
eMb 33 H3BLCTHHMTD unHmeMT OO0 H3BhcrHoMy xoroBopy. JaTHEAEHe
NasHBAIOTE conductitia vel locata, KaroBO! JNOTOBOPD MEXEAY XOSANHOMB
H KOMOPHHKOMD cofimofaercd KaRb OH 3aK0HB, & YPEA'b II0 9TOMY JIOTO-
BOPY HXH H CYAATS.

Ctp. 216. Bp Spec. Sax. lib. 1 art. 54 in Glosa omamcamo, YTO rocmo-
IHED H KOMOPHHKD COGIIOJAIOTH MeX1y co60i0 TPH IpaBmIa: 1) YTO6H
JAOTOBOPB HJIH KOHTPAaKTH, KOTODHH Me:xAy cofol0 YIHEATH OHIE
IId HEXD B2KOHOMB. 2) Bce, UTO KOMOPHEHKD NIH HaeMIMURD HME-
eTs BB HaHATOMDH HMEBHIH CIYRHTD ofesmeuemieM’b HIH SaRIAXNOMD
TOCHOAHEY OTHOCHTeABHO UHHIMA. F3H cero BToparo HpaBHAZ MOXB3A AIA
rocuojmHa ABogkad. IlepBag Ta, ITO TOCHOANHD MOMKCTH NPOR3BOXHTD
BSHICRAHie Ch KOMODHEKA HOMHMO cyia. Bropag Ta, 4TO €CIH KTO ¥
TBOET0 HACMHNMEA YTO JAN60 OTHMETDH, HIH UTO JHG0 NOPHACBONEH, TO OFb
JAOIEEHRD 3T0 e BO3BpPATHTh Te(E, NMOTOMY YTO OHO X0 B3ATiA BELIO
TBOHM 8aKJALOMB, HOHMEHOBANHEIME KK K HeNONMeHOBAHHEMSB. 3) TpeTsne
IPaBHJIO MeKD TOCHOIEEOMD HIH XO3ANHOMB, YTO HaeMIIHKED He Bb npasBh
HaHAMaeM06 HMEBHie OTAAIATH IJIH NYCKaTh TARAMB 00pasoMb, YTOOH
mMn Braabas xro xpyroff; a ecaHOH OHB HYCTHIB, TO TARKOBAadA Nepeladd
mexbicTBATETLEA.

Ctp. 217. Kamxgufi rocmoxma® cBoero MMEHIST MoEeTh YCTAHOBHTD
YRNUI'H HIH CIyEGY, KAKYI0 8axoueTs npr mepefaub mmbmid.

Ecar xo03gnns 3aX0YeTh PYIHTH KOMODHARA, HIH KOMOPHHED 3aX0-
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geTh OTONTH H He MoXKeTh Jepm®aTh jarbe HaliMa, To oHE XoMEKHH ce6h
0 TOMB 0mOBECTHTH BB YCIOBIeHHOE BpeMd.

Crp. 218. K10 marnMaeTs HMEEie 6es®s masHauemig mian onpenbreria
YEHNIA, TOMY YAHMS GHBAeTH YIIAUABAaeMD IO 00HYTA0 H ofmenpHEA-
ToMYy cmoco6y (zachowanie) Toro ropoja mam ykaxa.

Joroeops o Haftyb, sararoueREH poxHTerAMH, He O06A3aHH U0 HXD
cMepTH coGI0JATH HACTBIHORH, HOTOMY YTO 3TH pacta NIN YCIOBid 0
pafivy BwlmaroTs BB ce6b m EEROTODHME 06pagoM® OGHADYEHBAIOTH
oTaatenie mMBmig orp HacibiEmKOB® ® anmemie HacabjcTBa, Uero sa-
KOHD He J03BOAAETH, HOCINKY H BaftMOMT I mpogamero Moram 6H OHITH
oraaresn mMbEia oTh» BacibimmkoBs. Mord 6H KTO OPHSHATH TAKYIO
cyMvy HafiMa, UYTO HaeMIINE® BB CKasaHHOMD mybmim mpojoimals 6
Bbuno coibre, a macabaommr®d (dziedzic) mmkoria 64l He BCTYOUAB Bb
BotunRy. flo ceMy RacabiRHK® BOJeHD HAEMIARY He OePKRHABATH HACMB
CBOHXD HpelroBB. Spec. Sax. libro 3, art. 77.

Ctp. 219. Xo3uEp MOEeTH DO CILIYOIOMD OPHYHHAME YAAIHTH
HAeMIIHKA 10 CPOKA: nepsoe, ecIN BAEMIIAKS He YNIAUNBAETH WHHII,
emopoe, eCIH XO034NHD CAMB HY&EJaeTcd Bb TOMH AMBHIN 118 EIIbd K
HYE]Y ZOKA8AIB, mpemse, eCIN OO KeldaeTh HCIPaBHTH nubmic, vemsep-
moe, eCIH KOMODHHK® JYPHO BeleTd cels, mmbHie OpTHTH Iam memorpel-
HO XEWBeTHh (miepoczciwie zyje).

Ha crp. 220, 8% craThb mogn sariaBiemt Haewnas nawxa (najemna
rola) CHeMINKD NAallHH IOPUPABHHBAETCH aNdumeamuveckony BIagbabny
IO PHMCKOMY HpaBY.

Ha ctp. 222 crasamo: ecam KTo JaeTs KOMY BB HalfiMH, Ha
usphcTEHe roja, 3a H3BECTHHMT 06pPOKOMB, 3acEAHHYIO MAIIEI0, TOMY H
Bo3BpallaeTcd HDAamES Toxe sackagEad. A ecan6H Bb TeueHie 8THXB
TOA0BH A0 CPOEA XO08HHHD NIIIHE YMeph, TO HANIEA KOAXKHD GHITH BOB-
BpameRa HacabiEukRaMb sachgHmas, 60 X034HMHD HAIIEA He BB Hparb
JATh Bb HaeMP MHAIIEI0 Naxapio Ha Goxke HpOJOMRHTEILHOE BpeMd,
HeEelIl HOOKa caMb 6ylerd xnpb. CxbioBareapno, npH BcaxoMb Hafivh
nxbaifl, ecIm HAEMIINKE :KelaeTs GHTL 0GeaNeUeRHHNT Ha CIydalt cmep-
TH xo8d@Ha nMEHig, Hago nMETH coraacie HacThbIHUKOBE, 0COGEHHO ecilit
MbBHig CHATH yCI0BHO, NOTOMY UTO KOrja HacaibiHORH He corgacdrcs,
TO OHH Heo6A3aHH GIIOCTH AOTOBOPH CBOHXD NPEIKOBD.

Crp. 225. Koraa mcreueTd Cpoks HaliMy, a 065 CTOPOHH 6ea3MoAB-
CTBYIOTH, H8h CEero MoiYyamifd ABCTBYETH, UTO OHH SRKOOK B030GHOBILIH
ycioBie Ba Raappbiimee Bpemd, CTOIB Ke MPONONEHTEIHHOC, KAKD H HEp-
BOE.. YKe Kb TOMY He HYKHO HM IHCHMA, HN CIOBECHATO COLJMAMEHid.
Yxe 3a TaroBHMB TepnbHieMB I MoaUaHieM® tacito consensu, mpemmifi
HaeMb B0300HOBIgeTcd Ha roxd. IOpRCTH HAasSHBAIOTEH 8TO tacita locatio,
HOHAMAS HOAB 9TUMD CIOBOMB HACMEYIO ODANIHIO MAA (OILBAPE, MOMyUde-
MHt BB ro0Boe N0Ab30BaHie, HO BB DMBHIN ropoicKoMB IOCpeICTBOMD TaKO-
Baro Moruamia mIn TepnBHiE HaeMIIHRA Mo HCTeUeHIE CpOKA, HaeMb
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B0300HOBIZeTCS TOJIHRO HA BpeMd Takoe Xe, H3 KOTOpPOe X0 TOro HaeM-
IHKD HaHHEMAXD.

OTH DOPHAKH, OTHOCHTEIHHO HallMa seMelph, YCTAHOBHEIIiecd IO HOp-
MaMb Marge6yprcraro mpaBa, cobIiofaeMH GHIM HecOMBBHEO X0 Haxemis
HOXBCRAro roCcyAapcTBa, HO MOXHO XOKA3aTh, UTO OHH He UepeMBHAIECH
H NOXb BAaJHYecTBOMH Pocciz. Bb mepmoms o6m. cofp. sak. XXIII.
N 17469, ecTs JMoRIaNDs Engsd 3y60Ba O TOMT, UTOOH, Bb BEIY 8ABHCH-
Maro MOJOXeHiS YHHIIeBof WIIAXTH HA 3eMIAXH NOMBIHKOBE, OTBECTH
MMB H8T KaseHHHXD 3eMelb Ha Iork Poccim 100,000 pecaTRED Aag mepe-
celeHid HXB.

ITo yrasy Hmmepatopa Huromas I ors 31 okrabpa 1831 r. (IToxm.
Cobp. 3ak., 2 VI, 4869) muaxtuuefl, Hez0KA3ABIIHX'H CBOET0 ABOPSHCRATO
IPOHCXOXEJNeHiA, MNpeinACAHO pasiBIHTE Ha CeNBCKHXD H TOPOACKHXB
obmBaTeneft: O1HORBOPHEBD H rpamiaEb. OJHOABOPHH mOxpastbaenn
Ha OCHATHXE B HeoCHITHXh: OCBIIHMHE CURTAOTCS EHBYIIie HA CBOHXDH
8eMIAXh> HIN HAa YYXRHXD Ha uymEmt mam o6pors. Mummerpy dmman-
COBB IPCANHCAHO PACIOPANHTHCA JOCTaBlemieMP Hamboabe HYRIArOMOM-
cd OXHOJIBOPIAME CPeACTBB ICPCCEINThCA BO BHYTPEHHId ryGepHim.

Yrasamn 22 amBapa 1834 r. O 6734) m 15 nerabpa 1841 r. (15122).
NOACHEHO, UYTO B3aNMHHEIA OTHOMmMEHiA 0JHOXBODIEBH, MNPOEXHBAKNIIAXD Hi
BIARBIBUECKHXD 3eMIAXDB, H HoMBIIOROBD ompexbifoTcd HA TOYHOMB
OCHOBAHIE BARIIOUEHHHXH MeXAy HNMH ycaoBift. OxEOXBOpIAMT mpexoc-
TaBIEHO, COTJACHO NPABANH O NIOCTPANiH, BOXBOPATHCA HA KaseHEH XD
8eMIAXD Bh BANAIHHXP TIy6epHiAXB.

Hs® oTEXB RaHEHXE® BHAHO, UTO W HOAs CKHNETpoMb Poccim xo
EpecTbancroft pedopuar 19 despaas 1861 r. ER pasy BB PYCCROMB 3a-
ROHOZaTelIbCTBS He GHIB MOXEEMaeMD BOOPUCH 0 KAKOMD JHGO BEIIHOMTH
npaph YHHIMEBHROBL Ha BrajbeMylo seMao. O9TOTH BONPOCH MOXeTH H
J10MEeRd GHTH paspbmert 8aKOHOIATEIHPHHME NOPALKOMB, HO eIBa I
cmoco6HEa ero mpexpbmare, mpexympemzad B3aKOHOTATENHHYIO BIACTD,
cyle6Bag upaxTHEa. B® raccamionmoM® phmemin 9 ampbuaa 1880 roxa
N 107 (zbao HecBumkaro) crasamo: CyAy HpeXCTOMTSH NpAMBHATH 8AROHE
H OHB He BB OpaBl, OTHOCACH R B1KOHY KPATHUECKH H HaXOXsd, UTO H3-
BlcTHOe mocTaHOBIeHie HecHpaBeIJHBO HIH He AOCTHT4eTH IKIH, CTABRTH
Ha MBcro acmaro saroma npyroft, Goxke coorBbrcrmyromiit Taroft mbam
3aKOHB. 3ajaua CyAa COCTOHTH BB YsACHeHiH W nmpuMbHeHiH, a He BB
HCOPABIGHIA B8AK0BA-....ccrere

T'pampanckifft kaccamiomEwft remapraMeRTs CeHaTa BF CYXe6BOMH
sachramin 22 moalpa 1885 roga onpedniuss: phmenie Kierckoll cyne6moft
TmaJaTH, 00 Hapymerio 339 cT. ycT. rpa®r. cyk., ormbEnTs B xhao, xas
HOBaro pascMorpBmid, mepegaTh BB ApYyroft lemapTaMeHTH Toft Ee majJaTH.

Brimeosrauernse ¢)106paEeRid H BHBOLH KACCaTOpa GHIM OPHASTH BO
BHEMaHie IPABHTEILCTBYIONAME CeHATOMD He TOIbKO IPH paspbmerim Ha-
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maro akra, HO n Boo6mIe AeTNH BB ocHOBaHie Beefl mocxbxyromed saTbus
kaccanionHoff mpakTHkHE, H3MbHEBT ee BB Koprk.

Hraxs mo yremeBoMy xBay kpecToaEd cela Ilowanmmens, Kamenen-
karo yksaa, Ilopoxsckoft ryGepmin (pkmenie 1884 roxa, xeraGpa 19 nms,
Ne 141), xoxomxennomy ceratopoms C. B. IlaxmManoMs, HpaBATENBCTBYIO-
Igilt CeEaTh, OTHOCHTENHHO YHHIIEBAr0 IDaBa BHCRA3aXb, UTO CYIIHOCTH
er0 SARIIOYAETCH 63 RPACH HA GWUKOE 1% NOMOMCM n04s. ie onpeon-
ACHNUND YUACMKOMS FEMAU 6> YYNCOMD UMMBNIU, Cb NPAGOMZ OMYYNCOENIA Ma-
NOLO 7048308aKIR % Cb O0AIAKNOCMIHI0 NAGMUMS ONPEOBICHNNG YUNUD 6B NOXb-
3y 3eMAesAadmisua, w UTO OSHAUCHHOE NPABO MOIB30BAHIA, KAKD IPaBO
GeUNn0e, 603KUKXAGAO0 HE TOIDBRO NO NUCOMENHLMYD GKXMaAM3, HO H N0 CAOCECHNMD
coraauenians BOTIHHHHROBE Cb IOCEICHIAMH, H OPATOMB EARDH BB t0po-
0axs H MmCMENXGTI, TAKD 4 6 cedewiars (phm. cemarta 1877 r. Ne 109 —
116; 1880 r. NeNe 14, 147, 295; 1882 r. Ne 107 m np.). Bupamennoe cy-
1e6HOI0 MANATON, HO MOBOAY Hacroamaro xhiaa, commBmie OTHOCHTEILHO
CaMATO rYIIECTBOBAHiS UHHIIEBATO IPABA BT CEAeNtATs IOT0-BANAXHATO
Kpas BHIBBaHO, 0YeBHAHO, TEMB 06CTOSTEABCTBOMB, UTO BB XbiicTBOBaB-
IAXH TaMb 8AKOHAXH HOJLCKHXEH H IATOBCEHXT N COOEPHCUMCA KARHXTL-
TH6O onpedmiennsrs npasuis HE 0 cymecTBE BEuHO-uAAmeBaro mpasa BIA-
xtuig, En 0o mopaAE® ero mpio6pbrenia. Ho, ®Kak® y®e YRasHBAIOCH H
OPABHTeIbCTBYIONIAMD CEeHATOMD, YHHIIEBHS OTHONMEHid, He3aBHCHMO OTD
OpHBEIErill, YCTAHOBIAIHCE BB CHIY 00:060p%a10 COtiauieuis MeELY BCM-
JeBIAfBIBIAME H IOCCIAHAMH, %G OCKOSaxiu oOnvaess, msiaBHA NblicTBo-
BaBIIAXG Bh NOJBCKHXD H IHTOBCKEXH Biaxbmiaxs (phu. cemara 1877 r.
Ne\e 109, 111 w xp.). OGHuUaH BTH CIOEHIACH NPEHMYIIECTBCHHEO HOXB
BIigHieMs Hauaxs TeBTOHCKAro (EbMemkaro) mpaBa, 8aHECEHHHXT BB
npexBiH MOXBCKAro KOPOJNEBCTBA HHOCTPAHHHMH moceleHnaMu. HMcroumm-
EH 9TOr0 OpaBa,—HOCHBUIATO HABBAHIA npusa MardeGypicxato, caxconcxaro,
Teamuncxaro ® T. I., He AMban, camm mo ce6d, caarw sakoHa, ‘HO, BB BHAY
Axs TpEMbEenia BB camolt ®uWsEE, W8® HEXB ABIAIHCH mePeBOAH H H8-
BleUeHid, HA IONBCKOMT A3HKS, BB PasHoO6pasHHXB pelarmiaxs. BB
PHAY HXB, 0c06eHHOI0 HIBECTHOCTiI0 mOXBSOBANACh KHHIA, COCTaBICHHAH
Bb 17-wp BERE Ha OCHOBaHIE Hauaxs MarjeGyprcraro mpasa, IOXH Ha-
sBanieMt cllopsdoxy> (JIoam. Ce. 3ak., T. VI Ne 4319), n cayxuBmag ca-
MHN¥B PacHPOCTPAHCHEHMD MNDPAKTHUECKEMD DYROBOICTBOMB, TAaKb UTO,
xo mocrbaEmx® xmelf cymecrBoBamig Iloxsmm, Ha Hee CCHIAXHCh, NPH
pimerin xbas, cyAH noxscrie, IHTOBCRie M Aame Madopocciftckie. Hsb
noMbmeREHXE B 8Tof RBErb mpaBmre o HaltmB seMenrs H umRmS, Bo-
e EXD TaREe BB COCTABH 0c00aro cGOpHARA, COCTABIEHHAr0 BB 1743
roqy, mo pacmopameHilo mpaBETexscTBa (yk. 28 aprycra 1738 r., Iloxm-
Cs. Bar., . VIII, Ne 5324), monws massamiems <IIpasa, no xomopsuss cy-
dumca maxopocciiicxis wapods> (rz. XV), mexssd me ycMoTpBTH, YTO, KpO-
mE 06HEHOBeHEHXE (opMh BpeMeHHATO H 8ABHCHMAaro RaliMa seMIH, IpH-
BHABAIOCH H HACTBICTBEHHO-YHHIIEBOe IPABO MOXHB0BAHIA, ROTOPOE MOrI0
OHTH OCYI[ECTBIZeMO HAEeMIIHROMT COBEpIeHHO ca.noc‘roxrre.vxmm,9 EaKb
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opaBo BemHOe. Takoe IpPaBO HASHBANOCE TAKEE IMPumesmuuecxums, a
yEasaHie Ha Jemamig BB ero ocHOBB Hauaza HHOseMHHSA BcTphuaercs,
MeXAY HPOYHMB, H Bh OPABORHMOME CYAEOHOI0 HANATOI0 Xapduna.ssnois
3axoum 1768 t.,—HMeHHO BH CIOBaXbh: <oMPHTOBSHCEH. KAKH OHB ONHCAHD
BB npasn> (TeBTOHCEKOME). OTYacTE WON® BIigHieM® TBXT e HHOseM-
HEHXp HAaYalh, OTUACTH XKe HESABHCHNO OTDH HHXB, BB CHIy MBCTHHXD
xoagaficTBeHEHXD YCIOBifl, BH I0ro-samafiHON® Kpal H8faBHA pacIOpOCTPa-
HeHO GHLIO OGHKHOBeHie, UTO, A4 OPHBIeUEHiA PaGOYHXH PYKD Ha SeMIH
HIE BB BAXB BOSHArpamjleHiS 8a mpexHie TPYAH, seMAeBIafBABOH OT-
AABaIH NMOCEeIdHAMD He TOIBKO BO BpPeMEHHOEe H SaBHCHMOe (IpPeEapHOe),
HO H BB IOTOMCTBEHHOS H (e3NOBODOTHOe BIaxbHie moxs, CEEOROCH RiN
HHHS Yroibd, HOAH YCAOBieMB ILIATeXRa TYHHIA, pasMBph Koero ycra-
HaBIHBAJICH OoOpeXbieHHOI CYMMOY0, HIH Xe YEasaHieMb Ha 00HTafl, RaRD
BHAHO, HaNmp., H8H MHOXKECTB2 YacTHHXB akToBb XVIII Bbxa, manmesa-
TaHEHXD Bucouaftme yupemxpernor upm Kiepckoms, Boxumcxows u Ilo-
NOILCKOMs eHepaXb-ryfepHaTopB EOMMHCCiel0 BB caprusm 10-3anadnoi
Pocciv> (zacts 6, T. II, Ne]Ne 19, 104, 107, 128, 197 u xp.). Hpamua yxa-
saHig Ha CyIeCTBOBaHie BB I0T0-8alaXHOMB Epal uUHHmeBaro mpasa co-
lepEaTCd H BO MHOTHX'D Y3aKOHeHigX'h, HSXAHHHXD [0 OPHCOEXHHEHIK
0sHAYeHHAT0 Kpad Kb PocciE: Takb, BB yRash 1796 r. ymoMmHaeTrcd o
evunwesoic waszmns (II. C. 3. T. X XIII, Ne 17,469); s yrash 31-ro ox-
Ta6pa 1831 r., kb paspapy ocBAIHXB OXHOABOPHEBs NPHUHCICHH IKHBY-
mie cva vunwn wiu o0poxw> Ha seMasxs mowbmuusexs (II. C. 3. 1. VI,
Ne 4869), u xp.; a BB mocuBiHie rOXH HBRAHH H 0COGWA npasuisa cydonpo-
13600cmea no Oniaxs 0 ewino-uunuesons eiaonniu (Cobp. ysarom. 1878 r.
Ne 158, 1882 r. Ne 444, ® mpraox. Kb npEMBY. cT. 1400 ycr. rpamx. cyx.
nsi. 1883 r.). HaromeHENS c006pameHid CIYEATH XOCTATOUHHIMD OCHO-
BaHieM'h Kb YCTpPaHeHil0 ykasamHaro Bume coMabmig, — mo, BMBcrh cb
ThMB, OPABORATE TaKEe Kb BaKIIUeHilo, 4TO, Bh BEAY pasEoo6pasia ca-
MHXB QopMb 3¢MEIbHHXB OTHOmeHil BB samaxHoM® Kpal Wwmnmepim, mpa-
BO onuno-vunwesaro BIANBHIA ne doaweno Gums cumususaeso He TOABEO C3
apenonsNs npacoNs, BOSHHEAIOIIEME M3 KOTOBOPA CPOUHAro HafiMa,—KRak®
9TO YKaSHBAJOCH ¥ IpeiEje OPABHTEILCTBYIOMHMD CeHaTOMB (phm. 1877
r. Ne 114 | xp.),—HO % Cb untiMu HOPMANY GPEMENKGLO U NOSOPOIRKGLO ROSS~
306anin 3emaeii, (possesio precaria), HeCOMEEHHO CYIIeCTBOBARIIEME BB 83-
magEoMB KpaB, TBMb Goxke, uTo caMoe BHasBaHie cvumwa» CBORCTBEHHO He
ONHEMD IHIIHF TBMD IpaBaMb, KOTOPHS BB YIOMAHYTHXDb HPABRIAXE <0
nopagkB cyAompoHS8BOACTBA> HMEHYIOTCH <BBYHO-UHHIIEBHMES>.

RSP



29.

JBaro xn. c. ¢ Humromas TepemeHEHE CB
28 YHHIICEBHEAMH cela <3a60pEI> O BO3CTa-
HOBJIGHIiN HaAPDYIMIeHHLIX'S YAHIIEBEIX'S IIPABb.

Ompwsors uss pwuu npuc. mos. B. J. Cnacosuna,
RPOUSHECENHOT 65 OMONIENIU IPANOANCKAL0 KACCAYION-
HA20 Oenapmamenma npasumMerscmsyowazo cenama 8—20
xan 1 88?2?

Tocmoga cemaropu! SBIdaAch HOANEPEHBATH KACCAI[iOH-
HyI0 &aJ06y mo umHmeBoMy AbIy, D0 ofHOMY H3B TBXB
xbirs, W3b KOTOPHXD MHOTIA OHNH BB pascMOTpBHIA ce-
HaTa, B> KOTOPHIXB,  JOIEEHD CKa3aTh NPAMO, NPAKTHKA
ceHaTa Komebalach H IyTajach, NOCTAHOBIAA, YTO A JO-
KaEy, Bb TO JKe CaMoe BpeMsd HECXONHEIA HIH JaKe H
OpAMO IPOTHBONONOKHEIA [0 KODEHHRIMD HAYaJlaMb pb-
IIeHisA, g 0YeHb XOPOHI0 MOHAMAl0 HEBHITOAY MOET0 IO0JO-
momia. I JoimeHs GOPOTHCE CBH YCTAHOBICHHBIMH ITPEIOJH-
EaTaMd, 3Pd NPEIOZUKATEHI, XOTA OBl M MOMKHO OLLIO HXB
OIIPOBEPrHYTHh KPHTHIECKH, CYThb BCE€ TAKH MpeJB3ATHIA
MBICIHM, TOCHOJCTBYION[iA IPeSyMMI[i, KOTODHIA HpeJCTaB-
1910Th H3BECTHOE M NOPOI0 BeCchMa 3HAUYHTENHHOE COIpo-
THBIEHie.

9‘
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3arbMB, yRasaBb Ha TH DYHKTH RaccalioHHOR KaXOGH, KOTOpHeE Ha-
wbpers nopxepxnBaTh BB cBocH phkuw, mpmc. mos. B. J. Cmacommunb
OPEJCTABEID CEHATY Bb KDATEOMB Ouepkl HCTOpil0o BO3HAERHOBeHid H
paspuTia uaHmeBaro Biagknia B ApeBHelt Iloapurk, mpuBeieEHyI0 Hamu
no npexuxymeny xbay oxsozBopueBs ceaa Ilmoccraro ¢b rp. BpaBHOEAME.

JKurtomipcraro ybsna BB cerk 3aGophl, KOTOpoe OTeLH
moero nophpurens Apremi#t Tepemenko Eyminasb 14 aBrycra
1868 r. y rp. Iocudpa BepxuHCEAro, mpoRUBAIH BOJbHEE
CBEMIIHEM He HM3b KpeCThAHD, a M3D NUIAXTH H Ap. 3BaHid
mojielt, mocerdBuliecd odYeHb JaBHO, paHbe 3akoHa 25 ifoHA
1840 r., wraTHBmie 32 Hee UMHIDM T.e. OOPOKH (YHHINB,
1{eH3YCh—TOKe UTO OGPOE) M IOTOMY M HA3HIBABIIiECA UHH-
meBuraMd. O6b HHXD YIOMUHaeTCs M Bb Eyndell Epk-
HOCTH «Ch 3€MJIAMHM M CTPOEHifIMM, KOTOpHIe HAHHMAIOTH
YMHIIEBUKH M3h [IIGXTHL H Jpyraro 3BaHig Jwojefi».
HeTusl He NOMHATH M HE YTBEPHJAIOTH, YTOOR HX'B Ipej-
KaMb JAHH OBIM 9TH 3eMIH BH 06pPOYHOEe IOIB30BaHie
3a Kagie HHOYJAb 3aCHyTH, 0 UYeMb NAMATH HEepexoguia OH
KOHEUYHO M3b HOoKoxbHiA BB moxorbmie. Omm He pbmaiorces
Jaidke Ha3BaTh CBOe OpPaBO MOJb30BaHiA BBuHEIMB. OTBETDL
nosbpenHaro MCTIOBD DBepe3soBCEaro TakoBb OYEBAIbHO:
<IOBBDATEIM MOH HHKOIJ]a He Tpe6OBAIH NpH3HAHIA 33
HMMM TpaBa Ha BbuHOe moin3oBaHie 3emie0». OHH HH-
RKorjja He MMBIM IpaMOTh H YTBEpPHEJAIOTH IPIMO, YTO Cb
He3anaMATHHXD BpeMeHD Ooxke 100 1. cuupbam mo poro-
BopaMb Ha 3Toif 3eMab. OHM He ocmapUBalM TaR:Ee IPaBa
noMbII¥Ea OOBHIIATH YWHIIA; BB TeUeHIA Ipomecca
BHIACHUIOCH, 4T0 rpadd Bep:KHHCEI NOBHICHAD YHHIIH CH
18 na 25 p. 3a yyacToRS, cabroBaTenbH0, A0 Hpofakd 1868
r., a Gorbe ubmMb 3a 10 1. Jo Hayaria Hcka 16 amnphbaa
1879 r. Ilocns mokymerm TepemeHko eme Goxke Bo3BH-
CUJIBh UYMHING, UMEHHO 0 45 p., a DOTOMB OTHAIB MO,
OCTaBHBD TOIbKO ycagbOH. UMHEmMEBARA HAYAJIH HCED 0
BO3CTaHOBIEHIM YMHINEBaro IMOIL30BaHiA, HO 06e3db Tpedo-
BaHiA 0 yKasaHiu pasMbpa uMHIIA, HANDOTHBH TOTO MXB
HoBH# mnopbpemmnft JKyparoBckiff BB JHATOMIpCEOMB
ok. cynbk 29 moaGpa 1882 r. o0BABUID NPAMO, YTO ero
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JoBhpHTENH OTRA3HBAIOTCA OTH NPH3HAHIA 33 HEMHA IIpaBa
Ha ymiaty Hed3MbBHHaro uuHIa, T. €. KAKB S HOJAramn
00A3aHHOCTH IUIATHTh H IIpaBa Ha HeM3MBHHOCTH 3Toll
ILIATHI. ,

CoopHH# Bonpoch He QHIOIOTHUYECKilt, HE TOTH, Ha3HIBA-
IMCh-TH CHEeMIIAKH 3eMelh UYMHIIeBAKAMH, OHH TaKHUMH
HABHIBANACH Ha HOILCEOMD fA3HEDB, HO Ha DYCCROMB HXD
MOXHO Ha3BaTh OGPOYHHIMM HMIM apEHJATOPAMH, €CIH TO JKe
NpaBOOTHOIEHIe HOCHTHh BB Poccim HasBaHie 00pouHAro.
Comopp udmcTo IOpEZWYecki: BB 1877 r. yrogHo OhLIO
CeHaTy ompefBIHTH YAHIIEBOe OTHOMeEHie H3BBCTHRIMHA
YepTaMH SKOOH 3aHMCTBOBAHHEIMH H3B JPEBHATO IIOJIb-
CRaro mpaBa M OHTa H COOOGMANIAMA He(GHBaXbie W He-
coBMbcTAMEIE CHh OGpDOUHHIMB OTHOINEHiEMB BCerja Cpou-
HHIMP OpPH3HAKM —HACIBACTBEHHOCTh H (€3M0BOPOTHOCTS.
Bch Tenepemnie HCEM HampaBlIeHH Kb TOMY, UTOOH HOJ-
BEeCTH Mo3eMelbHOe BiagbHie W mMOIB30BaHie He IONH UHH-
IIeBoe NPABOOTHOIIEHi® BB 00mexRuTe#CROME CMEICTE, HO BB
TOMB B KOTOPOMD 0HO DaBHO3HAUYIIE CheMES 3eMIH, B3ATIIO
A oTayb ed BB HaeMb 0O TOMY CIEIalbHOMY, CTPOTO
BHLBIAIOMEMyCA BHAY CBEMEH UymoRt 3eMim, RoTOpasg BB
THICAYY pa3p Kpbmue, ayume u mematelbHbe caMoi co6-
CTBEHHOCTH, HOTOMY YTO CHEMIIMED HMEAKMXD CIYROD He
HeCeTh, MOBHHHOCTEeH TOCYJapCTBEeHHEIX'P H 3eMCEAXD HE
OTHpaBIseTh, & X0Td O HAall'p py0ab NOHABHICH [0
271/2 K., OHB TOXTBEO OYJAETH ILIATATH 0GPOED 0 3TOMY KYPCY
OHBb IOX0KD Ha 00BIbHArO BOTUYMHHHKA, & NOMBIUED 33
OTUYRIEHHYI0O TMOUTH 3eMII0 IUIaTA B oTBbuall, mombmurs
KpbOoR® joarams, 0043aTedbCTBAMD M NOBHHHOCTSAME KOTO-
PHIA Je:RaTh HAa 3To# 3eMIb. Moriad Ju 3aKOHH ApeBHE-H0Ib-
CEie, 3aKOHEI TOCYJapCTBa pa3pyMAlomarocd OTh H3OHITEA
apHCTORpaTH3Ma TepIBTh W YCTAaHOBHTH TaKOe OTHOIIEHie,
CTPaIlHO IBbIOTHOE JJIA NOCEJIeHIEBD, CTPAIIHO HEBHITOTHOE
Jad noMBmukoB® H A4 HXP KpegaTopoBb. ORasnIBaeTcd,
9T0 NOMBIMAEM YHHIIEBHIMH 4Ype3NOJOCHHIMH BIatbHiAMH
CIOBHO MOJATOYEHH M MOIYTHh OLITh CBEJeHHl HA TpeTh
HIYM NOJIOBHHYy  NPHHANIEKAIIAXD HMB INIPOCTPAHCTBS.
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Bp 1877 r. pascMaTpHBAIACh YWHIIEBHd xBia He
00 CylecTBY, a 10 Bompocy 0 HojpcyAHOcTH. IIpaBHT. cCe-
HAaTh BOOPOCH 3TOTH paspbmurs. Pbmeni sTAxs & mepe-
YHCAATh He GyJy OHH OYeHH XOPOIIO HAMATHH H H3BBCTHEL.
CeHaTp BHIPa3HIb, YTO TPaBO UYHHmMEBaro BiagbHIA ecTh
OpaBO BellHOe W (€3CPOYHOE, YTO OHO BMBmaersr BB ce6b
mpaBo BBYHAr0 NMOTOMCTBEHHAro BiajBmias M pacmopgmenig
3eMiel0, JO0XOffAmee A0 IepPeyCTYNORD H Oepefayh SeMIA
no HacrbACTBY H Cb OrpaHHYEHieMB BIACTH COOCTBEHHHEA
3eMIM TOJHEO B3WMaHieMb Cb UHMHOIEBHEA omperbleHHOR
pash Ha BCerja IUIATHL HaeMHOM.........

Ho pasxke ® mocrb kaccamiomnsixs pbmerift 1877 r.
CY/E He OBLIH H30aBJeHH OTHh HEOOXOJAUMOCTH He XOBOIb-
CTBOBATHCA 3THMHM pblleHiAMM, a 06pamaTbCcAd Kb HCTOUHH-
KaMb, Kakb He H36braloTes G6OroCIOBH HEOOXOXHMOCTH
YHTATh H M3y4YaTh CB. NHACaHie, XOTA OHO THICAYY pash
KOMEHTHDPOBAHO YYeHHIMH H OTHaMH IeprBH. Korma cra-
IH CyAH 9T0 xbiaTth, TO ORa3aloch, YTO Bch mpHBejeH-
HBEle HCTOYHMKH Kb UbIH phmeHis YHHIIEBHXH CIO-
POBD HENPATOZHE], IIOTOMY UYTO UWHIIEBHIA INPABOOTHO-
IleHia onpepbasaiuch He NHCAaHHEIMB SaKOHOMB, He CTaTy-
TOMH JTHTOBCKHMD, He CeAMOBHIMA KOHCTHTYI[IAIMH, KOTOpPHS
YIOMHHAIOTH 00 HHXP BCKOJIBSh a TOJIBKO O0KYaeMb Ipa-
BOBEIMB> H He CBOMMB, a 3aHMCTBOBAHHHIMG, YTO BB HERO-
TOPHXB H3b IMTATh €CTh CCELIKH Ha YKasH IpPAMO He
cylmecTByfomie Hnp. craryTs Cmrmsmysga 1—1520 r,,
Ha HHUKOIJ]a He ONyGIHKOBAHHEIA KOHCTHTYIIH, He NIDHSHAH-
HEIA H He Cojiepaniisd HARAKAXD MOCTAHOBIEHil 0 YA eBH-
Kaxb HNp. KOHCTUTyLim ce#tma 1792 r. Korga mpm pas-
OupatenbeTBS UHHImEBHIXD ABIB 10 CYI[ECTBY CTOPOHEI CTa-
JM U3y49aTh (QyHJIAMEHTH RacCAaliOHHBIXH phlleHi#t ceHaTa
1877 r., To OKazanoCch, UYTO 3THXD (YHIAMEHTOBH HETH, 4TO
BLIBOJ/b BHCHTH TaKb CKasaTh Ha BO3AyXB. 3TO 06CTOATEND-
CTBO OGHADYXKHIOCH M BB CYyJaxbs M Bb mneuard. Coum-
HeHig IITuMaHOBCcEKaro, PeMGoBCKaro roBOPATH TO, UYTO A
ropopro. Bp Moeft RaccamioHHON *kaud00h no rhry moceadaws
¢. Ilnocckaro ¢b rp. DpanHMIKEMD NpHBeJeHH ORUIH Ha-
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cToflliec HCTOUYHAKHM UMHIIEBHIX'H IpaBbh. KieBCRad cyfe6Had
majaTa N0 HacroameMy pboy, He cMOTpd Ha TO, YTO OHA
OpeRIOHAETCS Ilepefhb ABTOPHTETOMb CEeHaTa U IpH3HAIA
3a ero pbmeHiAMA NOJXHYI0 3aKOHHYW cumiay BB Tofi MBph
Bb Karo# OHH ee He HMBIOTH, JO0IXKHA OHJIa OJHAKO
pa3GEpaTh 3TH HACTOAN[ie MCTOUHHEH UYMHIIEBaro mpasa,
BOBCe He Racadch Y&e THXB HeENPHTOAHEIXB HCTOYHHEOBD
YEa3aHHHXD Bb pbmeniaxs 1877 r. (Canconcnoe u XeaM-
croe mpaBo, Craryrs JIHTOBCEif H jgae KOHCTHTYNid
3 mag 1791 r.,, H3B 3a HempW3HaHiA KOTOpoll jBOpa-
MH Ilerep6yprckums, BbHckuM® @ Bepiancrumb Iloab-
ma Oblia pasyhieHa, ROHCTHUTYIiS KOTOpas HHKOTJa He GHLIa
NpH3HAHA H pa3sCMaTPHBAIACH KAED aRTh DPeBONMI[iOHHEIH).

CaMo TO o6CTOATENLCTBO, 9TO0 BB 1877 r. nMb-
IACHh Bb BHAY MCTOYHHEHM UYHHIIEBaro mnpaBa, YKasaHHEIE
OMHO60YHO, a DOTOMD TOINBKO HalleHH HAcTOSIie, 3aCTa-
BHIO CaMb KACCAIiOHHEI! JemapTaMeHTh @paB. CeHaTa He
Bb oTgkueHim, a BB cocTaBb uwbhiaro mpECYTCTBif JemapTa-
MeHTa 00 3akoHy 10 iord 1877 r. mo HoBo# opraHu-
3aI[ji CeHaTa, MOCTAHOBHTHh HOBOe pbileHie pacHyGIMKO-
BaHHOe NOAB Ne141 oTe 19 aera6pa 1884 r. mo joriany
cenaropa [laxmana, Bb KaKOBOMBH HOBOMD phIIeHiM CeHaTh
He TONFEO0 YEa3alh Ha COBepIIEHHO HOBHIE H GHIBIIie eMy
Bp 1877 r. HeM3BECTHRIMM HMCTOYHHKH, HO H CAbIalb BHI-
BOJAH BeChbMa OTIMYHLIE, & BH HBEKOTODOMB OTHONIEHIN M
JiaMeTpaJbHO IPOTHBOMOJOKHEIE THEMB, KaKie OBLIHM MMB e
crbranel Bp 1877 r. Takp Kakb 3T0 HOBoe mocrbaHee
H3D ONYOIMKOBAaHHHXD phllenie BrIpakaeTh NDOCIbAHIR
B3TIAXb OPACYTCTBiA JleNapTaMeHTa CeHATa H eCTh TOTH AT,
IOXh KOTOPHI# & mpu6brar mpu 3amuTh mpaBs Moero aoBbpu-
TelsdA, TO NO3BOIbTe MHE Ha HeMD OCTAHOBHTHCH M YKa3aTh,
obMB OHO OTIMYaeTCd OTH TPERHATO M OTHOCHTEIBHO
HCTOPiH CBOell M OTHOCHTEIBHO BEIBOJIOB®.

3arhxs mpEBOAATCH, YRaBaHAHe HaME Bmme (crp. 129 m 130) wora-
BH ceHaTa mo phmeniro 1884 r. N 141.

9T0oTH NMOBOPOTH BB RaccamionHo#t mparTHRE Tak® Be-
IMED, yT0 mutatur facies rerum BH uMHIIEeBOMB Mpanb,
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usybHdeTcd NTOCTAHOBRA CHOpHAro Bompoca. Mcrems He
MOKEeTh OrPDaHMYATHCA 3asgBIeHieMb, YTO OHb ILIATHID
9UHITH, He MOMKETh HAa OCHOBaHIM KBHTa H HOKa3aHifl
cBuxbrenefi JOKa3HBaTh, YT0 OHB CUXEIL Ha IpyHTHE 10
1840 r., He MO¥keTh N0 ITUMH OJHMMD JAHHRME OBITH
npusHaBaeMb BBUHEIMB M 0€300BOPOTHEIMG YMHIIEBHIMD
IoJNb30BaTeNIeMb, He MOXKETH JasKe MNOAXOAUTH IOXHL IIpe-
symmiifo donec probetur contrarium. OHD JAOIEEHD NPSIMO
3aABATh H CcABIaTH NPaBAONOJOOHEIMB, YTO L0 ompexbieH-
HOMY BB OpomejmeMb BB H3BBCTHEIA MOMEHTH COCTOSAB-
ImeMycsl COTJANIeHil0 OHF BCTYIITb BB IOIb30BaHIe 3eMIIEI0
Ha YCIOBiAXH He IPOCTO UMHINEBaro, a HACTBJICTBEHHATrO H
6esnoBoporHaro BiragbHia. Cb japyro#t cTOpoHH H OTBET-
YUKy HBTH HAJJOGHOCTH YTBepH&JaTh, UTO HMCTeI’b He UHH-
MeBUED: OHB YMHIIEBUKb, HO He BEuHO moToMCTBeHHEIf
M He 0e3NOBOPOTHHIL, OHBL He TOTH, KOTOparo IpaBa H
00513aHHOCTH onpejkleHE CeHATCKUMB phIIeRieMb: OHB TOTB,
0 KoTopoMb roBopuTh phumenie KieBckoit cyge6HOH majaThl,
9TO IIpaBa €ro ¥ OGA3AHHOCTH MAaJ0 OTIAYATCH OTh
npaBb H 0043aHHOCTeH JOIMHWKA IO OTHOIIEHI0 Kb Kpe-
auropy. Tarums o6pasoms Mexay 1877 m 1884 rr.,
BeabjcTBie X0ja HW3HHM, Da3BHUTIS NPAKTHKH, OTKpPEITL
JaBHO HUBBBECTHEIXB, HO 3aTEMP B3a0HITHIXDP SaKOHOBD H
HCTOYHHEOBB, I'TE Bb 1877 r. mpejmonaraeMa G6mUIa OXHA
CILIomHaA O00JacTh OJHOOOpasHAro YuHMmMeBaro BiIaxbHis,
BCerja MIM OOHEHOBEHHO HACIEACTBEHHAro, TaMb MEI IIPH
usMbHUBIIEMCA YMCTBEHHOMD Epyrosoph pasmuyaems jaBb
OKpalleHHEIA BB COBepPHIEHHO pPAasHHEIA KpacKH oO6IaCTH H
BeCh BOOPOCH CBORMTCA KB YCTaHOBIeHil0 npexbibmO#
Medy HHMH 4YepTHl, nocrb dero, sHag 3Ty UepTy, MOXKHO
OyAeTh CKasaTh I0 KOTOPYIO ed CTOpOHY, II0 IPaBYK HIH
no rbBylo, IdmeTh uYMHIIEBOe BiagbHie BB cerb 3aGOpHL
Kb ompegbirenito 3Toff uepTH JOJKHEI MOCTYRHTH OTYACTH
ykass 25 ioHa 1840 r., 0oT4acTM UpHSHAHHEIE Y@®e Ce-
HATOMDH JpeBHENOJbCKie HCTOUHWKM M CaMb IYTh, KOTOPBIl
BeJleTh Kb yCTaHOBIeHiIo mpegxbia, yse Hambuems BO 2 H
4 m. raccaunjoHHO# ado0H npuc. moB. ScTpebuoBa, Ko-
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TOpad YTBeDXKJaeTh M YTBepkjJaeTh BEpHO 10 MoeMy
MEbHIIO, 9TO JApeBHee IOIBCKOE IIpaBO0 He JaBajo HMEKAKOMH
CYAe6HO# BaIUTH TAKOMY YHHIIEBOMY OTHOILeHil0, KOTOpoe
OCHOBaHO GELIO TOIBPKO Ha CIOBECHOMB COINANMeEHiM KOHTpa-
TeHTOBD, a CIBJloBaTelbHO H He JONYCKAJ0 OO TaKOro
poja xboaMb CBMABTEIBCKHXD IOKa3aHiff; 4ro BBYHO 4MH-
meBoe BIajbHie CyIleCTBOBAJIO He HHAUYe KaKb Ha OCHO-
BaHIH IeTATbHBIXB, (OPMAILHEIXB AaKTOBB, KOTOPHIXB B
JaEaomMs nbrb HbTE M jJame He OBLIO, TAKP KAaKDb HCTIH
H He YTBepKJAIOTh, YTOORl OHH KOIJa JH0OO CYIIETCBOBAIH.
Bompocs TakuMp 006pa3oMb fCeHh: UMHIIEBoe BiabHie
MOXEeTh OHITh M 06e3b aKTOBB, HO OHO OELI0O TOJBKO IpI-
EapHoe, saBuchBmee oTh BoaM semieBraxbibna. UnHmesoe
BiaagbHie BbuHOe M 6€3M0BOPOTHOE MOMKETH CYI[eCTBOBATH
TOJXBRO Ha OCHOBAHIiM 3aKOHHEIMB 00pPa30MB COBePIIEHHEIXDB
aKTOBB, YAOCTOBEDAIOIUXE OTHaJleHie 3eMIH OTH COOGCTBEH-
HHEA, NpeBpallieHie ero BIACTH HAagh He BB OJHY AKOGH
CcoGCTBEHHOCTh, BB dominium directum, BexMYMHY JaKe
OTPHIATEIHYI0—KAaKD Telepb, KOIJla NOAATH ¥ IOBHHHOCTH
nexaTh Ha BIAXBIbUE M JajleKo NpPeBOCXOAATH KOIHYECTBO
qHHOIA,

Hoxoxenie 3T0 MOATBepELAETCA CCHUIRAMA HA {PCBHie HOXBCKie ARCTOU-
HERY, EsBECTHHEe yXe UHTATeJdl0 N0 mpeinjymeMy xbiy.

9td muTaTH phmIalOTH yYacTh UMHIIEBHEOBE BB cexb
3a60pH, KOTOpDHE CHIATH H3JaBHAa MOKeTHh OHTH 100 16T
HO TOIBKO IO CIOBECHOMY JOrOBOpy, KOTODHE Jaike H He
YTBepHKAAOTh, YTOOK KOTJa aAm60 HMbaH TaKod IHMCHEMEH-
HH J0oroBopk H RKOTOpPHIE OTpeKalOTCd OTH npaBa BEuHaro
HOIb30BaHiA 10 YMHIIEBOMY JOTOBODY, a TOBOPATH HPAMO
TOJNBEO 0 UMHIIEBOMD moap3oBaHin. Ho g moxaraio, 94To Moe
H3N0XeHie OBLI0 OH HETOUHO, eCIMOKl A He YKa3alb,
OpH HAJAYHOCTH EAaKHXB YCI1OBift umAmeBoe Biajbuie ceixa
3atopsl 6nL10 661 HacabjacTBeHHO BbUHOE H 6e3HOBOPOTHOE,
T. €. HOXXopmiu0 OGOl mOfH onpefbleHid, ycTaHOBIEHHHIA
Bb CEHATCKHAXD phuleHiAX® 1877 I. A BOTH IpH KAKHXbB.
Co0CTBEHHOCTh IUIAXETCKAads OBIa COGCTBEHHOCTHIO All0-
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RiaJBEOI0, BOTYMHHOIO, Bh TAaKOND e CMHCIE, BH EAROND
9TO HOHATIe BOJBOPeHO H BB pPyccEoMs mpaBb mpa Kxa-
Tepuas II. IIliaxTHgs HEMBID HeorpaHWueNHOe IPaBO
CBOI0 BOTUMHY OTUYS&JATh HIH BCIYECKH BeI[HKIMS Ipa-
BOMB BB HOIB3Y TPeTHHXD JUI's 06peMeHATH, HO 00peMeHATh
rIacHo, SBHO, ¢ COGMIOfieHieMD BCBXD NMpaBHIBH y3&e TOrja
CYHIECTBOBaBOIe# HMIOTEYHOH CHCTEMH, KOTOpad TIABHEINB
00pasoMb OCHOBAHA OHIa HAa TOMB, YTO BB EAXRAOMD MO-
BBETE GMIM KHHTH 3eMCRid, XOCTYNHHA BCAROMY, I'ib sa-
OHCHBAIACH BCE OGpeMEHAOMiA 3eMII0 0043aTEIBCTBA H
Iepexofkl mpaBa co6cTBeHHOCTH. Kamauil MOI's cOpaBEATHCA
0 TOMB, KOMY NIpHHajJIeXRATHh HMEHie, HOXH KOTOpoE OHB
JaBald’h JNCHBIH, KOTODHIMB JOIT's CBOfl oGesnmevdnas, EKakis
Ha HeM’b ROITH, IpHYeMP OHI0 BHOAHE yCTAaHOBUEHO: prior
tempore potior jure. d npomy o6paTETH BHEMARie Ha JIATOB-
ckift Craryrs, Pasgbas VII, apr. 1 u 3 msp. pyccroe 1588 r.
Bt Hems 1) mpeAocTaBIdgeTCH IIAXTE Bcarida mwhHig Be-
IXe BOIM M MBICIH CBOeHl OTA&TH, NPOJATH, SAIMCATH, 3a-
CTABHTH, OTH A bTell H GIM3EUX's OTHAJMTH U THIMD ITa(OBATH.
Ho nmnepBeft oHP j0oIXeHD TarOBOX S3ammCh 3a IOA-
IOHCHI0 CBOEI0 H IeYaThl0 H 3a NOJNHCAMH H IeUYaTAMHA
3 mim 4 BBPHTIOJHHXP IMAIXTHYER CO3HATH BFH TOMD
3eMCEKOMTB CyAB, raB BH EKoTopoMb HOBBTB TO HMEHie Ie-
#EATh. MoxkHO H BB ApyroMs 3emcTBB, HO TOrja mOIy-
UHBMift BaWACEH JOIMeHD ero SBATH (06IATOBATH) BH 3eM-
CROMB Cyyh ORpyra IemeHis uMbHiA. EcIH BB MOMeHTS,
Korjga coBepmaercd cxbika, He 3acBRaloTh 3€MCRie CYAH,
TO MOXKHO BANMCATH H BB TIDOJCKOMD YTOIOBEOMED CYXE;
2) ycraHOBASeTCH CPOKH HABEH BB SeMCRHXHs KHHTAXbH
TAKOr0 3ammca, Bb HHOMB cyXb coBepmaemaro (1 rogs H
6 mexbin).

CymecTBeHHOe 3HaUeHie TaKOBOH HABEHM BHJEHO H3B
roHCTHTYLiE 1620 . (Vol. ITI. 378), sampematomeft o06-
pameHis BB BOEROJCTBAXs DpanciaBCKOMD M BoIHHCEOMB
3a6ops BB BOIBIHCKOMT) MeMGpaEs HIH recznych zapisow
&ouamxmxm 8aIACOEB) Ha YT0 6K TO He GO, ECIM OHH
He aBieHH Bb CyAB (iz sa szkodliwe). KomcTHTymia sTa
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NOGTAHOBAAETH, UYTO BCH mpesHie SamHCH JOMEKHH GHTH
OTH ¢ero ymcia per oblatam gBieHH BB Cypaxs — Cib-
JaHa JBroTa, KaRAXD YrojHOo, JIAmb OH Toro mombra
TPONCERHXD> HIH 3eMCEMXDb. A UTO0 EKacaeTca 3ammceil cb
1620 r., 70 oEE 6yxyTs AbficTBHTENHHEH, ecm GYAyTH CO-
BepmaeMil BB rpogl mid seMcTsb, HO mpm amuHOR ABRKE
coBepmatomuxs - (oczywiscie przyznano). IIpm BaxAYHOCTH
TAKOTO JOEKa8aTeIbCTBa OUEBHJAHO BCAKoe COMHBHie 0 He-
RpBHOCTE W DYymMMMOCTH 4YMHImEBaro BiIagrBHIA DajaeTs,
HO eCIH TagROr0 ypsSjioBaro JOKEyMeHTa HETH, BHeCeHHAro
BPh Ny6IMYHEIA KHHTH, To BBpHO, uyr0o HeykpbmieHHoe Ta-
KM JOKYMEHTOMD BXajibHie He IOIB8yeTCA MO 3aKOHY
cyfe6nor0 3ammrolo. Takofi mOPIJOKS IPOCYIIECTBOBAXD
Ao mocrBxEAX® roXoRb PhummocnommTo#f, oHB He GHIB
uswbHeHT JaKe H HenpusHaHHOI Poccier, HO coCcTaBHB-
me HocrbkuHee ycmiie mpeob6pasoBamis japesHeft Iloxpmm,
KOHCTHTYNielo 3 Mag 1791 roma, koTopot crareio 4
TpEBONETH HeBHOmaNh M He KcraTH pbmenie KieBcroft
CyAeOHOfl TaTaTH, CTaThHI0, COJEPEAMYI0 00A3aTeIbHOCTH
AAd HAaCABIHAKOBRD BCAEHXD JOTOBODOBD, 3aRIFOUAIOMUXCH
MeXRRy HoMEmMUWEAME W HocelSHaMM. JTa CTaThd IpeANo-
IJaraeTs JOroBoph IMChMeHBEH, a BB cexrl 3a6opu Takoro
He ORIZO, HO OHa H He OTHOCHTCH Kb IIOCEIdHAMB. Boobme,
a Thur Membe Kb mugXTAYaMB, OHa KacaeTcd wloscian
T. €. XJ0moBh, Ha EpbmoctHOM® npaBt mocelZeHHEHIXB.
Yuuparomaa Pbusnocmoimras He Hamiaa BB ce6B jo-
CTaTOYHO pBIMMOCTH, PTOORI NOCATHYTH Ha OTMBHY EKEpb-
NOCTHAro npaBa, OHa He jala KpBIOCTHEIMB jame IMYHOM
cBo0oAKl, 0Ha BB 4 cT. 1791 r. o0BABHIA, YTO OHa HXb
0epeTs IOXH ONEKY 3aKO0HA, YTO He O0CBOOOKIAETH HXB OTH
NpoH3BoNa HOMBIMMEA, HO MOOmMpAeTH> IOMBIIAEA KB 3a-
ETOUeHII0 0CBOGOKIAIIAXD 0TH HMOJJIAHCTBA YCIOBift T. e.
AbraeTs TO, uTo Abranm y Hach yEasw Azxercasapa I-ro
1802 r. o cBo6ogEEIx®s xrbGomamuaxb H Huromag 1-ro
1842 r. 06D 00SBaBHHIXs EpecThbaHaXb—pia desideria, He
Gonrsme. Kb uMHIIEBHEaM'> 9Ta CTaThA HE OTHOCHTCS HH-
CKOIBRO. 3amagHHa H 10To-3alafHEIA Ty6epHiH IOCTYIHIH
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moxs Bracts Poccim. CaMo yeramoBZeHie TocmopcTsa Poccim
6HI0 BB CBA3M Ch YCHIEHieMb, a He CH 0cIa0IeHieMd BIACTH
H IpeMMyIeCTBDL BHICIIAro JABOPAHCTBA; MAarHaTH COCTa-
BrIE TaproBuurymo KoHfejepaimilo; BO M HEOPHEOCHO-
BeHHOCTH IpoBHJLIETift jpBopaHCTBA OTMEBHEHa 6. KOHCTH-
Tynig 3-ro Mag H coBepmeHH pasgbin Iomsmm. Cyme-
cTByeTd JXorRIax®s I'pagpa 3yb6oBa 1796 r., raaBHaro
HaYATbHAKA THXD 0ro-samajHeXb ofzacteff, M3b KoToparo
SABCTBYETH KaK'h IBAKJH JiBa UeTHIpe Heo0e3meueHHOCTh IIO0-
IOoMeHid MeIROR INIAXTH; JIA YIAyUYlmleHiA #WXb OHTa
3y60BD COBETYeTH OTBOZHTH RENAIOMHEMT IIepecelHThCS
Ka3eHHHIS 3eMIA H 00pa30BATH POA’P BOEHHHIXH HOCeJeHifi.
Kpbmocrs BBuHO umAmeBaro BiragbHig 06ycroBIHBaeTCH
3allACKOX0 BB CYAOBHI KHHTH; CYXOyCTPOHRCTBO IpexEHee H
IOpHJIAYeCKis TepMUHH H3MBHAINCH, BMECTO 3eMCREXD OBLIH
yb3fHEE CYAH; BOSMOKHOCTh SamACKHM BB KHATH 3THXB
CY/0Bh IPHBHIEEBD HE IPeEpaTHIACH [0 H3JaHIA YyKasa
25 irong 1840 r. YEas® 5ToTh I'TACHTH, YTO NPHKA3aHO
(4 n.) Bch ghaa, Morymid BOSHHEHYTH HO COCTABAEHHKIMB
A0 Cero BpeMeHH aKTaMb H JOKyMeHTaMb (CI1bloBaTeIbHO
I0 JaHHHIMB TOIBKO IHCHMEHHHIMD), BEeDIIATH II0 HOBOMY
NPOLeCCYATFHOMY IOPHJRY, HO TOXBKO 3aKOHHOCTH HIH CHIY
aKTa HIH JOKYMeHTa ompexbadTh mo 3aK0OHAMB INPEXRHSITO
BpeMeHH T. €. HOIBCKHMB. S He yTBep#Jal, YTOOH BB
cHiIy 3Toro 3aKoHa 1842 r. Hajgiemaro He NpH3HABATH H
OTPHLATh BCAKif IPaBOOTHONIEHiSA, BO3HHRAKINA 6e3B BCH-
Karo akTa OHCHMEHHAar0, BH CHIy CaMaro 3aKOHa HIH
BexbjcTBie cioBecHaro corixameHid, Ho # BupaBB yrTBep-
WJIaTh, 9TO 3aKOHD 1840 r. me mmbrs nbim m Hambpe-
Hiff YCHINTH KDPBIOCTH M JaTh TapaHTIH CyJe(HOR 3aUHTH
nocas BBefeHia 1 4y. X T., KOrja NpaBOOTHOMmMEHie TAKHMH
rapanTiaMm ® EpbmocThio mpm XEHCTBIM NOXBCRHXB 3aKO-
HOBB He IONB30BalOCh, a Takb Kakb pbmenie KieBckoft
DaJaTH COJePEATH HMEeHHO CeMy WpOTHBHOE, TO A YT-
BEpHKJal0, COTIACHO CB EaccalioHHo#t mamobolt, YTo oHO
HAPYIIHIO He TOIBKO IpeiKHie 3aKOHHE HOJbCKie, HeJaBaB-
mie cyneGHOR 3aIIUTH HEJOEYMEHTOBAHHOMY YHWHIIEBOMY
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BraxbHio, HO M 3akoHB 25 iong 1840 r., mpeguucasmii,
yT06H BO3HHEWMIiA X0 BBejeHia 1 u. X T. mpaBooTHONIERis
BB cIayual cmopoBb Oniau ompefbigeMH TOIBKO IO JOKY-
MEeHTaMb I[peKHAN0 BpeMeHH, a He N0 MHEMB JAHHHEMD
HOp. He 10 CBHABTEALCEMMD NOKa3aHiAMDB, KOTODHIA MO-
TyTh 00bACHATH (aKTh BiajbHiA HO He MOT'YTH YEa3aTb
ocHOBaHifl opapuuecraro BiaajbHisA, OPOCTPaHCTBA H 06BEMa
BeIHEIXs IpaBbh YMHMIEBHEA in re aliena, HE mo 1 wu.
X T., HA 00 J[PpeBHAMDH NOIBCKAMT 3aKOHAMB.

A xouy TYTH iKe HDOKOHUHTH Ch JPeBHAMH NOJHLCEHMH
3aKOHAMH H, 3aKi09ad M0 pbub 0 HHXB, KOCHYCb OJ-
HOT0 TONBKO, MPAMO HECOTIacHaro b HAMH onpepbieHis
pasmbpa gmHma. Kiescrad cyje6Has malaTa Hamia, 4TO
xora eme DepmHUHCKi#f BO3SBHCHI® YHHIIG CHadala Jo0
18 # 19, a motomM® a0 25 p., ® xo 45 p., a upu Tepe-
meHEs YHmB jomexs X0 60 p. 3a 32 Mopra — M XoTd
HCTHE BOBCe H HO mpocATh 00 onpexbienin pasmbpa
YHMHIIA, HO NPHHAMAS 3a OCHOBaHie pbml. KaccamioHHAro
A-ta 1877 r., mo EoTOpoMy HeMSMEBHHOCTH UHMHIIA €CTb
Heu30bikHAd IPUHAJIEERHOCTh 0e3yCIOBHAr0 YHHIIEBATO
BrajgbHifa, cyje6Had majaTa Ha3HAYaeTh pasMbph UHHIIA
6e3D OCHOBaHIA M COBEPUIEHHO IPOH3BOJILHO, HE TOTH, KO-
TOpH# cHagala OBID YCTAHOBIEHH H He TOTH, KOTODHIf
Bb KoHUB OHUIBD yniauuBaeMb DBepmHHCEOMY, a Kako# To
cpeamill chb MenKor Hajb6aBro0 mo 18 p. sa 32 Mopra,
cupbur mo 56 kKom. 3a MOpre, 6esh BCARAXH 3a00TH 0
NOIBCKAXH 3aK0HAX'h, €JUHCTBEHHO HA OCHOBaHIH CeHAT-
CKEXD pbHleHifl, KaKh 3aK0HOZATENBHHXDH AETOBH. HHEHD
3TOTh QyHJaMeHTH ymaxs. Ilo EaccamioHHOMY phmieHiro
1884 r. Nt 141 (IlovanmHnH) ® Ha OCHOBAHiA aKTOBH
HalleYaTaHHEIXD BB apxuBB loro-samajgno#t Poccim, orash-
BaeTcd, UTO JaxEe Ipd HOTOMCTBEHHOMD M (€3M0BOPOTHOM®
T. e. BbuHO uYMAmeBOMD® BIagbHin pasmbph umHmAa ompe-
Abaanca 1u60 o03HAUEeHHOI pash HA BCErja CYMMOIO,
1460 IpOCTO CCHUIKO Ha 00HdYa#f — a BH IlovammHIAXB
TOIBKO H €CTh CCHIIKA Ha OORMa#f, ecId HCTHH npaBa
BO3BHINIATH YHHMYD He ocnapuBaioTh. CyAay He mogob6aeTs
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6mTH plus royaliste que le roi. Ho MeHa H 9Te HeBoe
pbmenie He ycmoromBaers. He Mory & MHDETECE. CB
MEICIBIO, YTOOH cCaM0 ceHaTckoe pbmenie, oTphmesHoe
OTh CBOHXDH HCTOYHHEOBD, MOTZ0 (QYHENiOHAPOBATH EARD
3aK0HB, YTOOH OHO ABIalN0 H3IANMHEI CCHARY HA 3aROHD
M OPEBPATHIOCH H3b KOMMEHTApiS B'D SAKOHOAATEXLHEIM Iia-
MaTEEKD. OB 37010 MEICIPI0 H IBAB 4 ofpaTHiCcE KB
HCTOYHHEAMD H HAX0XEY, UTO HeoOpefbleHHOCTD WA
pass HaBCerjia COCTaBIfeTHh o0mee IPABHIO, EAaEKD M CIb-
Xyers GHTH OpH TAKh HasHBacMoll facita locatso To ecrs He
CPOUHO08 a BO30GHOBIgeMOe H3H I'ORa B'b Toxb ycxosie (I'po-
mEift—33). Kro HamuMaeTs mwbHie Gesh 03HANGHiA HAM
ompexbienis UYMHINA TOMY YHANIFG GHBAETH YRAAUNBAGMD
m0 o6HYa H ofmenpuHaTOMy o6uxoay (wedle obyczaju
i zachowania pospolitego) Toro ropoga ® ybapa. Iro
OPaBHEO0 TaKbh Tak¥ NBIHROMB Hepemxo B» XVIII B. ®H
sHauymrca Ha crp. 419 ra. XV apr. 1 B 2 cOopEHEa
1743 r.: ecam6sl ETO LycTETs HMEHIZE G6es8’b. 0SHANGHIH
IBHEI ILIaTeXa, TO ILIATERD NOLREHD OHITH II0 OOGHIKHO-
BeHil0 TOro ropoja HiH ybsja, moueMy 49UTO JaeTed H
w1ayeHo 6eBaeTs. Mano TOro o0HYalt GHAD TAKD BABYYD,
9T0 OHD HpojepiEalcd A0 AHERA HAIMMXS.

B3 raccamiomRoM® pbmemim 1877 r. N 119 mpaso-
gaTca Bricou. yTB. 26 perabpa 1872 r. muBmie I'ocyn.
Copbra mo pgbay MBereura YCTHIYTr® % NoMBIHEOMD
MS4CROBCKMMB, IpPeJOCTABIAIONIee IPH OTCYTCTBIH aKTOBS
onpexbnaTy pasmips uydHmA MBCTHEIMB I'eHEepaAIb-Iy6ep-
HATOpaM’b, HO He HEZEe IIATHMATO BH: TOA MBCTHOOTH wuH-
meBuEaMA. S He HYXRAAIOCH BB YEA3aMifXb HA TIPOMAX-
HYX0 BaXHOOTBH 3TOr0 6e3CIOpDHACO BH HACTOSHIGMS -CXydal
00pI9a8 — Temeph INpejmoIaraeTcs BHEYINS UHHHIEBAIO
YYaCTEA, 1[0 KANATANHSANiE H8D> 6 miM 5% uHHma,
Hupb miaTa YHHNIEBHIXD CHEMIAEOBD 23 . py6ads. Kamm-
TAIMSHPYd 3Ty ILIATY BB JAHHOMD CIy9al moxydEms 5 p.
80 EKom. 3a JecATHHY.
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B3 cyxe6moxs sachramim 5 orabuaenia rpampamcraro racc. i-1a 8-ro
mag 1886 r. ompexBuero: osEayeHHOe XBI0 XONOEHTH HPHCYTCTBiIO IPaK-
XQHCEATO XeNAPTAMEHTA HPABHTEIBCTBYNIIAr0 ceHara, KOTOPHE 10 xe-
Ea6pga 1886 r. ompexbumas: Ha ocHoBaEiE VI m. Brcouakme yTBepmEXeH-
garo 9 ilong 1886 r. mabmia I'ocygapcreermaro Cophra 0 moseMexnHOMB
ycrpoficrel cexbckux®h BBUEHXH UHHIIEBAKOBD BB ry6. 3aNaxHHXD H
Bhaopyccraxs, Ao, mo mpocs6h mobpermaro x. c. ¢, Tepelmenry, Xadb-
BBRmAMT MPOHSBOACTBOMD HPEEPATHTE.



wf 1880, fe

30.

J5/I0 O HOANTHYECERXD ATMHUHHCTPATHBHO-
ccelIbHEIXE TeceaemEs, CummpHOBE B Uy-
MaeBCEOMSB, 06B. BbF COIPOTHBIEHIN BIACTH.

Plmeniems Toboxnckaro ryGepEcRaro cyia 22/ mogbpa 1888 r.,
NPONYIMCHERMB I'YGCpHCKHMT IPOKYPOPOME 6e3h IpoTecTa, HOIATHYCCKie
A MAHACTPATABHO CCHIIbEKE, Bb KoanuecTBh 22-x5 veaoBbks B BB TOME
qucaB cHED RoIIemckaro cerperaps Mmxamas Tecergrms, 24 1., cHEB
yunTens H3Bb AyXoBHaro spamig, Ceprbi#t CMapHOBE, 25 X, H CHHB CBS-
mennnka, Azexctft UywmaeBckiff, 29 &., npAsiaEN GHIX BHHOBHHMH BT
TOMB, UTO 9-ro ifomsg 1885 r., cb nmbibo me XONYCTHTH HpHBeleHid BL
HCIONHCHie BaKOHHATO paclopaixenig HAYAJIHCTBAa 06 OTUPaBKE BB 5TOTH
JeHb H3b TIOMENCKATO TIOPEMHATO B8aMKA STANHHMT NOPIAKOBE BB MEcra,
AasHAYCHHHA HMB JJIf FRATeXHCTBA NON'H HAJAS80POM® IOJHIiH, IO IpPEeXBa-
PHTeIbHOMY MeXJy co6oi0 corzamegilo m coBMEcTHO orasarm moxmmefi-
CRHMP UHHAMD M TIopeMHoff cTpam®d compoTHBIeHie, CompoBoEAaBIIeecd
ABHEHMH BACHIBCTBEHHKHMA H NPe3PHTeIbHEHMH IBACTBiAME IPOTHRL HAXD,
Ge3nopAIKOMs, OpDaHbi0 H NPA3HEBOMTG Kb COLEPRABIIAMCE BH STOMD TIO-
PeMHOMB 3aMEY yroXOBEHMB apecTaHTaMB ORasaTh MMB cogxblcreie kB
' conpoTEBIenio, IpRUCME H3B HEXH Muxanas TecelRRAT 6HIEL NPHSHAHET
RAYAHIMAKOMs BTOro compormBicHid, Ceprift CmrpEors B Axerchli Uy-
MacBckift BHEOBEBRIIMME COOGIIEMKAMA, & OCTANBEHE COOGIIHEKAMH. A
noceMy H HA OCHOBaHiH cT. 264, 3 crenm. 19, 4 m 134, 135, 148 1 5 cTen.
19 yaom. o magras. ormocmrenpE0 Tecexrpna, 1 m. 1 u. 266, 3 cTen. 31,
1 n. 30, 32, § II mpuaom. II mpumbu. kv 70, 148 ya0m®. 0 HARAB. OTHO-
carexsE0 CumpHOBa B UymaeBcraro, 2 u, 266, 2 cren. 38 m 148 yzo=x. o
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HARA3. OTHOCHTEIBHO OCTAJHHHXD NOXCYARMHXB, To6oabckift ry6epuckift
cyxs onpexbanas:—Mrxanaa TecelrnBa IAMHETH BehXB mpaBb COCTOSRIA
A COCAATH Bh RATOPRHHSA paboTH Ha BoceMb aB15H, Ceprba CMmpHOBa n
Anercha UymaeBcraro, THmaTh BCHXB 0COGEHHHXB, JHYHO H 1O TOCTO-
HiI0 OPHCBOGHEHXH HMB IPABH H NPEEMYIIECTBD H COCIATH HA HKHTHO
b Enmcelickywo ry6., ¢b BocmpemeHieMD BCAROR oTayurm H3® MEcTa, KO-
TOpoe GyAeTh HABHAYECHO HMB AAA JKHTeILCTBA3, Bb HPOAOIXKEHIH OLHOIrO
roxa ® Bbhsga B Apyrie ryGepHin B o6aacTH CHGHPH BB OpOXOAEEeHIH

naTH I5TH, OCTAILHHXD BAKIIOYHTH BH TIOPHMY HA CPOKH OTH 3—6
whcaness.

Ha stors mprroBop® Tecerrrrs, CupHOBE: H YymMaeBckift mprrecan
OPaBHTEIbCTBYIONIEMY CeHATY CBOH OTSHBH, & OCTAXbHHE 0GBHHAEMHO
CBOH 8adBIeHid, ROTOpPHeE BB sacBaasim V-ro A-tTa mpaB. cemara 12 iromsa
1889 r. mogepxnBaxb mpHc. 0oB. B. ]I, CoacoBEYD.

I'r. Cegaropn! Xorbrs 6H g HauaTh CH caMaro pbia,
mofiTe in medias res 6es® HmpefHCIOBiA, HO He MOry 06ofi-
THCh 06e3> HEBCKOABRHUXE CIOBBH Ch ThMB, YTOOH YyRa3aTh
moueMy 3T0 Abi0 BechMa JId COpaBeJIMBaro ero plmenis
TPyAHO H HOYeMy CHO peKOMeHAyeTcd ocobeHHOMY Bamemy
BHAMaHI0. Sl Jox1&eHD yCTaHOBATH 14 ce6d Ty TOURY 3pbHid,
Ch EOTOpo# HaJZ0o6HO HAYaTh KDHTHYECKYI0 ero onbHKY.
Tameno H TPyXHO OHO, BecbMa TPYAHO H IO IOJOEEHiI0
NOJACYAMMEIXh, Kb KOTOPEIMB H Helb3d IpejpaclolaraTbCH
HA BB XOPOIIYI0 HA BB JAYPHYI CTOpPOHY, & Hajo OIBHH-
BaTh HXB, Kakbh cIBAyeTh, Kakh OHH Ha TO BB JaHHOMB
cryuyal sacIy:RHBalOTH, H N0 upe3BHYaltHOR CEyjocTH Ma-
Tepiaga AId CyAa Hagh HAMHA, 10 YpesBHYaliHOMY y6o-
JeCTBY H HeNONpaBHMOR yxe HeJOCTATOUHOCTH MaTepiala
crbacrBennaro, mo npo6baaMb crbicTBisl, KOTOPEE HONKHEI
6yAyTs 6pocaTbcd BaMb BB Ila3a, KaKb TeXHHKAMb.

Yro EacaeTca 0 IepBaro H3b YKa3HIBAEMHIXH MHOI0
06CTOATEIbCTBD, TO €CIM pa30o6paTh Ha COCTaBHHE 3le-
MEHTH Ty CIydYallHyI0 COBORYIHOCTH 22-XB mofielf, nonas-
muxcd Bb 9Ty McrTopilo, m3bp HHXBH l1—Tecerrnns CIIB.
yaHEBepcHTeTa, 2 MocKoBCcKaro ymmBepcuTera (EMexnas-
neps B Kysmenmon), 6 cTyxenToB® JleMHJOBCKaro IopH-
aaueckaro aunes (dymaeBckift, CmapHOBS, Byararos, Kou-

10
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merp, IepeomoBckit m Herposerift), 1 Mopars (XyxaroB-
ckift), 1 Gyxraareps (PoccoBb), 1 EaBIeIdpcEit mHECeI s
(T'puropseBs), OCTANBHEIE MeNI03ra, NOIYTPAMOTHHE XIOKH,
Ka3akd, MBmase, coijaTerie nbrH—umciows 10; Bch Jo
€/JAHATO EODEHHEIe DYCCKie, JIOAE 6esb BCARUXD STHHYE-
cruxb npamBcedt; Bch Tpoe mph3EaEHHe riaBapamd, HMEB-
mie BO3MOEHOCTH 003KaI0BaTh IPHTOBOPb—HefoxbramHRIE
IODHCTH, IOIYYHBINie COIHJAHYI0 IOATOTOBEY, HE CRAXKY
Hay4YHYI0, HO 00DasOBATEIBLHYI, 0 Y€MD # CYEy HO HXB
CB0eOpasHEIMD, CAMOCTOSTONLHO CEOMIOHOBARNHINT aHeX-
IAniaMs., Beiwrm 3TH amennsnim ® He Maxo 3ajard BB-
POATHO TPYAa JOKJNAJIYAKY: MOKETH OHTH BH HHXD €CThb
MHOrOCIOBie, eCTh H XMImHee, HO f CCHLIalCh Ha BCEXB,
ETO 9TH JORIAJH YATalbh, €CTh IA Bb HHXD, XOTd Ma-
nbimee momobie KIAYSH, KpyuroTBopcTBa? OHE CyIHME
OBRLIA 330YHO, THICSYH BepcTh OTBagIm axX’s 0T ToGoXbCRATO
CyAa, oOHEH He MMEIW SaMMTHWEA H He 3HAIW HafilyTs IM ero
arbes. Amennanin 6EUIA MHOTOCIOBHEI, HO IpieMEI NMCABMIHAX'D
BOBCe He IpieMH TaK's Ha3HBAEMEIX'h HETHIACTOBS, GyHTapeR,
He NPHSHAIOMAXD HHE NIPaBHTEILCTBA, HX SaKOHA.
JomycTHME, 4TO OHM HeNmpaBH KEPyTOM’B, HO II0 BXB IIHCA-
Hil0 HeIb3d He IPH3HATH, YTO OHH SHAIOT'H 3aK0HD, AMEITE 005
HeM'h KaEh IOPHCTH NOHATiE, yMEIOTH MM 3aIMAIATECH, CTa-
BATH BOIPOCH ACHO, AHAIM3UDPYITH HXB TOIEOBO H PBUb HXB
BO MHOTOMB yO0bIATeNrHa, €CIH TONBRO 3ajaTh ce6f me mer-
Eift, mpaBja, TPyAs MpoYecTs UX'h MHcania. S me octrapmsar,
9r0 BCHXD IOJCYAEMEIXB KOCHYIoch TO moBETpie, RoTOpOe
cBAPEICTBOBANIO BO BCEll MONOXERHA A Temeph YIeraoch, # KO-
TOPOMY BCB MHI NIATHMB JaHb BB IMn’s Hamaxs xbreft, pox-
HEIX'h, 3HAKOMEIX'D; HO EOMY iKe B3P NOEMILXS 110 el Hens-
BBcTHO, 9TO He BCH 3apameHHEIe TAaE® M OCTAHYTCH 3apa-
MeHHKEIMA HA BCI0 XH3HL, OHH.MOXETH OGHTH HSIBIATCH,
H3B HEXD MOryTh BEUATEH Jbacmuie fropn. A yTBepmpmaw,
uro Bp Tecenkmuab, UymaeBckoms m CuApPHOBB, IO HXB
o6pazy mHIcAeR, H& CKOABKO OHB JOKYMEHTAJIHHO BHIpa-
smicd Bb HXB SamuTh eCcTh MaTepialh Ha XODOIIAXB
IOpHCTOBB. 10 OXHO AOIKHO Pacmolarars Bachk BB HUXB
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noxs3y ¥ o6paTHTH Ballé BHEMaHie Ha BTOpPOS ofeToATemb-
CTBO, Ha IOPA3HTEIBHYI0 CEYROCTh JAHHEIXD CIbicTBid, He-
JAOCTATOYHOCTh MaTepiala ymocroBBpAlIare HXTD BEHY.
TIaBHEIMP H RKpaeyroIbHEIMB KaMHEMb BCEro IIPOH3-
BOJCTBa H IPHATOBOPAa €CTh IpPOTOEOX® 9 ioHa 1888 r.
OEpy&EHAro mncnpaBEnEa IlomoBa o HpoHCIIeCTBiH, He IO-
JyYHBIIEMD HEEAKOH EBAIR(HKAIA X OpeiCTaBIeEHOMD HM'b
Ha ycmorpbmie BavaxpcTBa. IIpomcmecTsie BHe mMEiao HE-
RaKAXD BaEHEXD HOCIBACTBiH, eClH EOHUMIOCH CHERSEAMH H
CCaJHHAMA Ha OXHAXD TOILEO CCHIBHHIXH. Bo BChX® mopo6-
HHXD CAyuasXb HofespbHiE Do Boupecy, KT0O BHMOBATH BB
TOM'B, TF0 GYATYETH, UTO CIYUAIHCH GYHTH, HENOBHHOBEHie H
ocIymagie, Z0EHATCH Ha HaUaILCTBE, KoTopoe HomycTHIO Ges-
NOpAJKH, HAUAHAH OT'H CTAPIIAHEEL ADECTAHTOBD H EIIOYHHEA
¥ Jo cMOTpHTelId THODBPMH H HcmpaBEERA. 510 MoxHO
6EII0 W 3aMATH, eCIM OH He TO, WTe BHLBIM eI'0 MEOTie
TIOpeMHEe KI0YHAKH, 00INad NOKHIiA, BORHCEOE HAYa bCTBO,
TOBApHIIs IPOEYpOpa, IKAHXAPME — 4eIJOBBED HBCROIBKO
JecaTRoBD, IIoAAyT® pa3ckasel, XoHOCH, HaJo0HO ORITH BB
nopaged, cobuTie ofopMHTE, A1 OYMNIEHIA ce6d KOHCTATH-
poBaTh. CaMb CmOCOG> KOHCTATHPOBaHIA OHID HeH30BIEHO
TeHJeHIi03HE}, yMaITABAIOMi O TOMB, 9TO MOTAQOH HSBH-
HATH AapPECTaHTOBD, YCTaHABIMBAWIIIE IpeiyCMOTPHTENH-
HOCTH H whiaecoo6pasHocTs Behx® nbiicTilt HauazscrBa. UTo
3TOTH IPOTOROTXS IHCAHD OHIB AId COGCTBEHHOH OYHCIEH,
9T0 COOHTII0 OIAronoIy9Eo KOHYMBIIEMYCS He IPHARBAIOCH
HAEAKOro 3HaUeHid, BAJHO Wb TOF0, UTO APECTAHTOBH HE
TOIHPKO OTHPABHIM, HO H He OCTAHOBHIH HA B IIPOMERY-
TOYHHIXP CTAHLIAXD X0 Toboabcka, HE BB ToGoasck® T.
e. Ha pascTosHiE 350 BepcTh, IIB eerb OTIAYHOE IOM-
mieHie, ¥ BHICIAJA, ONHHX'P BB IleTponaBIOBCKD AEKMOIHH-
ckoft o6x., sa H00 Bepcrs orp To6oarcra mo HMmaMy, a
apyruxs Bp llaBiogapp, 8a 1200 B. orp Toboabcka Ha
caMuiit Bepxmit Mpreims. Mex®ay TBMs BB COpPORD XHeil
nocrs BHICHUIEA 19 ifong HapameHo cIbjcTBie, ero moBexs
CO BCEI0 CTPOFOCTHI0 cI¥BjoBaTeab 1 ydu. mo ImpaAMO Ipexy-
EKasagHOR emy 264 cr. yaom. Ubwe Goxpme OHIJa THA-
: 10*
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M|ecTh 00BHHEHif, TEMD GoIbme Tpe60BaXOCH, YTOOH CIbX-
cTBie OHLIO HacTosimee cabpcreie, To ecTh moBbpkra akTa,
OPOTHBD apeCTaHTOBH COCTABICHHAro, M0 BCEMB BOSMOXE-
HEIMD H, IIpexkje BCero, o 6e3MpHACTPACTHHMD JAHHHMD, 10
CIpoCy He HrPaBIIHX'h HA AETHBHOH, HE NACCHBHOR pDOIH BB
co6uTin yumb. Urtoke pbiaers cabiaoBarers? OWp copa-
IMHABAETH TONBEO JANH, HOJIHCABIIAXCS Ha akKTB, T. €. YEpPo-
THTexAel, XBACTBOBaBIIAX'E, NONOEKAMSB, N0 CIyX(GB, HO caHmI-
KOMB ropduee yyacTie NPHHAMAaBIIAXBH, OHb OTHOCHTCH BB
ITaBnaogapps ¥ IleTpomaBIOBCE® 0 JOmpocE HOXCYAHMEIXD.
Haromenp, 08B cobHpaeTs ¢ororpadrueckis KaPTOURH H
OpebARISAeTs WX TIOMEHCKHMD YEPOTHTEISMB, KaKOBOH
IOKa3h IoIydaeTh CBOe OOHKHOBeHHoe XBiicTBie: HHETO He
y3HaeTh M NPHNOMHATH He MOXEeTH JHIG, H300paKeHHHIXD
Ha 3THXD KapTOYRAXB.

Maino Toro, 9T0 He ORLIM JaHH OYHHSA CTaBEH, CTONb
CYIeCTBEHHHS Jas cIbJcTBiA, BO He OHIM CHOPONIEHH
IHI2 NOCTOPOHHIA, 6e3yJacTHEIA Kb CIBICTBi0, CAMHSA JOCTO-
BBpHEA BB KadecTB cBujpbremelf, a mMeEHO 1) ceMeBHHe
DOIATAYECKH CCHIIbHEIE, OTOpaBIfeMble BB TOR e MapTiH,
2) yroioBHEE NPeCTYIHARH, Bh 0COGEHHOCTH JBa H3H HAXB,
EOTOpHe BB Toff ke obme#t Kameph Obm 3a MBcTO IpH-
CIyRHHAKOBBH, 3) KOHBOHHEIE CONJIATH], 4) H3BOIHKH, CTOSAB-
mie ¢b TexbraMu Ha DIOMAXEB Ipeqdh TIOPEMHEIMD 3aMEOMB,
5) He CHpOIIeHD IOMONIHAKD HCHPABHHEA BacHIbeBs, CO-
IpOBOXJABMIf CCHABHEIXD N0 SlayTopoBcka M 6) UTO BCero
BaxkHEe U cymecTBeHREe, He CIIpolIeH’s TOBapHIYH IPOEYPOpa
Kopds, ynomrraeMu#t BB akTh 9-ro iloHEA—IHNO CyLe6HATO
BhjoMeTBa, 0 POXY CBOHXDH SaHATIA NPHBHIKIIEE K TOTHOMY
ompexbieHil0 BHHB ¢Bb HOJBeJieHieMD XD NOAH ompexbieHis
yroioBraro 3aroHa. CrTpammead HemoXHoTa crbxcTBig mMEbia
pes3yIbTaTOMs AAKOHHSMD HPHIOBOpPA, ABHBIIATOCA KaKb OH
AcnonHeHieM® ¢opyMarbHocTH. Bek morasamia cBupbrexeft,
He ofpamad BHHMaHiA Ha HXD DasliHUid, CBEeJeHH BB OXHY
Kydy; H3b HHAX'H BEHIBeJileHa CpejHe IpPONOpIiOHANBHASN Be-
JHYAHA HX'D BHHH. S mocTapaioch JOKasaTh, IT0 ecId yMbio
M KpHTHYeCKH pa3o0paTh jame H TOTH MaTepiarb, KOTO-
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pHIt- co6paEh cabacTBieMB, TO OHD JACTH HHOR pe3yIbTaTh.
dA # mpACTYyHma Kb H3I0KEHiI0 COOHTIH I0 NOAIHHHEIMB
aETaMb CcIEICTBiA, He NpHGABIAd HAYEr0 IOCTOPOHHArO,
HauYPy Ch XapDaKTePHCTHEH IpeAMeTra, OHIBIIAr0 IOBOJOMB
KD HEYJOBOILCTBII0O M Kb OCIYMAHI0 CO CTOPOHH CCHLIB-
HEIXB. JTOTH HIpEJMeTh: CHoCo0h> NIpenpoBOXEJeHid CCHLIb-
HHXD Kb MBECTy WXb HasHaueHia u3p Tiomedu BB To-
6GoIbCED BB EyOnB Cb yroJOBHRIMA AapEeCTAHTAMH HIH OT-
JBIbHO OTH HHXB.

B® nmpororoxl 9 iroma 1888 r. 3ammcaHO: apecTaHTH
CHPOCHIH, KaKb HXPH OTHpaBATH? HMDb ckasaHo: 9 iloHS
ofmer0 maprielo (T. €. Cb YTOZOBHEIMH), I0 UHC1y HHI|B,
Ha NOXBOJaXbh BH Yy3aE0oHeHHOMH> uucab. OHM oOGBABHIH,
g10 N0BAYTH YCEODEHHEIMB CHOCOGOMP Ha mapoxoxt uMid Ha
TpoflRaxh, HO He BB oOmef#t apeeTanTCKot mapriu, a
orpbarHo. McnpaBHAKD 0oTBBYad®, 4TO 3TO He B'H €ro Bia-
crd. Eme Tounbe BHpamaeTcd OTHOCHTEALHO CIOpa IpH-
CAmEHOe I0Ka3aHie MNOMONIHMKA CMOTDHTeld ToMeHCKOH
TIOPMEL ry0epHCEaro cexperapa Jlpy®mauna. O0mif#f mo-
pafoKD cIBIoBaHIA 3HAYATH: HATH HA HEROTOpPOM® PascTo-
gHIH OTH YTONOBHHIX'H, IPOXOAUTH, KEAKD H YrOIOBHEE IO
OfXHOMYy 3Tamy (BepcTh 20), xbIaTh HOWIEKHHSA JHEBEH
0 MapmpyTy (200 BepCTHh BH JecATh JNHeH-—HBCKOIBKO
mEcaneRs Ha TO, 9TO MOTI0 GEI GHITH COBEpIIEHO BB HebIio).
ITonwraueckie xorban BxaTh 1160 Ha NapOX0Jaxb, U0, €CIH
Heo0X0iuMO CYXHMb N[yTeMb, T.e.cRopke, nbaaTs 2 uiu 3 cran-
nia BB Jenb (o1 40 xo 60 Bepc.) nHe 1b1aTh JHEBOKD. Ape-
CTAHTHI 60s1MCh: 1) YTO HX'h 3aCTABATH HATH WBIMKOMB. TH-
XOHOBD HIp. II0Ka3aTbh, UTO MONH ATANHHEIMEG JIBHEKEHIEMD ME
pasymbinm nyre mbmeoMb. Ecimbe HaMb CKa3ald, YTO MH
nobxexs, To BEpPoATHO CONpoTHBIEHiA GH He 6hLI0. 2) OBH
6odaAChH emie myme Bcero THCHOTH STANHEIXD NMoMbmeHif,
IPASH, BOHH, HaCBEOMEIXB, Ipy00CTH KOHBOHMPOBB, OTCYT-
crBig MegunuHCKO# momomu. M sra mocabpusaa GoA3Hb Ho-
HATHA; HapOXbs OHA Boob6me craGocHIbHEIH, 6oxpHO#. EcTh
noeasanie Bpaua TroMeHCKo#f TioppMH IIpeoGpameHCKaro,
CBHABTEILCTBYIOIAr0 O TOMB, YTO BCB HOUTH LOAMTHYECKie
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‘eTPajial0Th CHJOIG MeNYJOYHHIMD EaTappomd. Vst abm
BEJHO, YT0 BB OJHOR YACTH IKeIaeMaro apecTaHTH He ycC-
nbau, o ecTh, UTO0 HXB MYTh GEKIDL COBepmMaeMb OfHOBpE-
MEHHO Ch YIrOJOBAEIMH; OHM He 6N HON[aXKEHEl HA OXHOI0
JHEBEOI0, OTHPaBIAIACH OHM TOIBKO mosxEte H OOTOHLIR
YTOIOBHEIXH HO poport, Taks UYTO MOrIM paHblle HXB
pacrmoJoxEATHCA Ha 3Tamb. Ho BerbicTRie 1M CompoTHBIEHid,
ROTOpoe Korja pbiaerca Maccoio, To BHYMAETHh BCAKOMY
HaYJaJbCTBY HexelaHie, 4T0-6H OHO NPOROIKAIOCH, HIH
HO MHHEMDL HPAYMHAMD, [IOTOMY 9TO CROPH OCHOBaHB OHIB
Ha HejopasyMbHiH, KoTopare TioMeHCRoe HAYaIBCTBO He
DOTPYAHIOCH pa3chdaTh, OHA JOCTATIM TOr0, 4T0 HXB HO-
BEeSJH HA J[OBOAHHO BHTOJHHXD YCIOBigXb. ECTH mMOEa3aHisA
apecTaHTa XapHTOHOBA: 10 1 CTaHIiH — 1-T0 CTAHRa—MHK
txanm Ha 18 ofHOEOHHHXD MOXBOJaxD (6araxs oTHBIbHO
Ha 'rpom:ax'b), a 3arbMB HaMb JaHO JOCTATOYHO NAPOKOH-
HEHXD HOJBONB, YTOOH $XaTh CO00Ma Ch KOHBORHHIMH. A
¢b SlryTopoBcKa BaM® JaiM 3 TpofxH (H Toro 3HAUMTH 48
nomajxelt Ha 22 uvexopbra, mo 6raEry sa mogmEceio To-
6oxpcraro I'y6epraTopa). MBI IB IPaBO apecTaBTH Xo-
RATaRCTBOBATh, YTOOH HMD NpeJlOCTaBIeNH OBIIH ILFOTH
BB cIb0BaHiN, KOTOPHIXH> OHH AOMOTAIHCH? S yTrBepEAIO
gr0 mMban. Ors Twomenn na mpwrexts Hprama Typds zo
To6omscra # Omwcra Ba Hprums, po Tomera Ha Tomm Ra
npuTors O6m m %o AumHcka Ha DpEToRs O6m Uysnwk
cTeleTCH CEaTepTbio DOroMb yCTpoeHHHH INMpPOKiR mpeBoc-
XOJHHH BOIAHOH NIyTH, MO STOMY BOASGHOMY LYTH YCTPOEHO
IapOX0JCTBO, & IO 3akoHy (EpuM. BB 41 cr. XIV T. ycr.
© CCHIUbHEIXB, npox. 1886 r.—3akoEs orp 18 oxTadpa
1883 r.) mosextmo: ¢b 10 cenTaA6pE 0 1 Mas EBHIKeHie
apeCTAaHTCKHX'h DHapTifi He IIPOMSBOTHTCH, HO Cb 1 Mas
B0 1 oRTE0pd mNepecHIATH ApPEeCTAHTORD NAapOXOJaMH IO
TioMene-Aunmnckomy TpakTy. Ile 82 cr. npEmbu. Raxe
9TanBEHSA 3jaHid oTh TwoMemn jo Tomera ympasgHeBH. Ha
OCHOBaHIH 3STHXDH CTaTeR He3HAaKOMHE ¢b 6HTOMT Poccim
MOr's 6H BHIBECTH 3aKII0UEHie, YTO MARATHH{ CHOCOOH Hpe-
UPOBOIKJeHIS apeCTAaHTOBD DTAlOMD IPEEPAHICHD. & OKASH-
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BaeTcd, W19 OHb Bb HonHolk emxB cymecrByers. Ho m BB
20M5 BOPSIRE €CPh 3aK0HD Bh LOAb3Y AHIB, ROTODEI HE
OGYXyS® IpPHTOBOPAME OHOPOUYCHBI, CCBHLIAIOTCA HE IO CYAY
a TOABEO PajJd FOCYRAPCTBeHHOH 6e30HACHOCTH.

Ilo upmm¥by. E» 12 eT. ycr. 0 CCHLIBHEIXD OHH HOAb-
3y0FCS BOSKAMH H3BATIAMH OTH OOHIaT0 IONOIeHid O
cchkaEbHEAXD. Ilo mpeM. 4 Kb ¢r. 16, mo mpox. 1886 r.,
OHH 0643aTeNbHO IIEPeBO3ATCS HA IDOJBOJAXE J0 CAMEIXD
MieTh EX® CCRHUIKM, 0 OXHOKOHHON moxBoxk Ha 2 wueno-
BbRa, HO H. 4 Ha CUETH KasHEl, eCIM Y HUXB HBTH CpPeACTBD
Aias BaliMa mouToBHXD. Kb amemnanim UYyMaeBCRaro HpH-
JIOXeEHh YePHAKD NpOlHeRid apeeTaHToB® T000IbCKOMY Iy-
GepHaTOpy, IpomieHis, OCHOBAHHAI0 HA 3aKOHAXH H BeChMa
HOYTHTeIbHAr0, YObjuTearHaro H paniosaxbHaro. Houemy
970 XxojatalicTBo He BosEIMEBIO yecnbxa HemspbcTHO, He-
coMHEHHO TONIBKO, UTO AapecTaHTH NOA03PpbBaIH, 4TO MXB
XojaraiicTBa Be JOXONATH, KyAa eabayeTs, H UTO OTKAa3HI
HAYT®S, BoupexM YyBbpeHia HCOpaBHUKA, OFH Hero, a He
o3 TobomscEaro ry6epuaropa. KoHeuno g MECIA He HMEI0
pa3bEpaTh 00pas® AHCTBIE HAYANLCTBR, HO BCETAKH IpH-
XQIFTCA O00mAXETH, UTO CaM’b 3TOPH 00pash He BEIFCHEHD
H 9ro MH pEmETeIbHo BB TyMaHb oTHOCHTeIHHO POFO IIPH-
YeMs TYTH Iy6epHATOD® H IPAYEMD HCIPABHEKD, KOTODHIR
THIATOXbEO 32EPHIBaETCA Iy06epHATOPOMD H BB HpPOTORONB
#@ BP NOKASaBiSXD YTBEPKXAeTH, 9YTO OHB TONBKO HMCIHOJI-
H4lPh DPAKA3aHig HAYAILCTBA, UTO HEe OHB, a I'y(epHATODPD
OTE&3alb apecTaHTaM®b BBH HXDb Xojgaraitert. Utobm J0-
Ka3aTh, RaKad BHXORHTDH IyTABHIA, HPOIMY OOPaTHTH BHH-
Manie Ha nokasamie ITomoBa o1b 14 okTa6pa 1888 r. Oxa-
SHIBAeTCS H3B Cero NOKa3aHid, UTO TelXerpaMMul orb To-
6oxbCcRaro rybepHaTopa OHIEH TPH, BCh OTpHIATENbHEIA, HO
nepejarwTca 0B Ha cIoBax’b, MeRIY TEMD KaKD HOJFCEAIU
6El OTHpPaBAEHII0 BH NONIMHHERAXH, TAKh KAKD IepeKaBa-
eMbifl CIOBECHO OHB BecbMa MOJ03PHTENbLHEI,

Mlepeas. OGpaBETs crapocths TecelKHmBY OTHPaBHTH
YCROPOHHRIMD. CHOCOO0MT He UMEI0 CpejiCTBD, AOAMHH CIb-
XOBaTh KBIIe-STANHEIMG NOPAXKOM®.
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TyTb eCTh Ba TeMHHS NATHA HIM Hepopasymbmig. Or-
Ka3hb 10 HeJOCTATEY CpPeiCTBH, HO CPEJACTBH OCOOLIXD He
TpefyeTcd, a ecTh cOepeikeHie H 3KOHOMIA oOTH OHICTPBH-
maro crbjoBaHid, SEOHOMIA BH KOPMOBHIXH AapeCTAHTOBD,
Bb COJlepHKaHIM NMOZBOAB, B CYTOYHHXH KOHBOHHHKIXB, STO
U 3aCTABUIO NOJATh OpolleHie HCOPABHUEY Jiad crbiamis
IpeJiCTaBIeHiA IyGepHATOpPY, NpolleHie EOTOpoe, BEPOATHO
He ORLUIO OTOPABIEHO N0 HA3HAUEHII0 M Jame COJlepEaHie
ero He GELIO COO0ImEHO ry6epHaTopy. OHO He MOTIO HE CMY-
THTh aPECTAHTOBD H He BO30YAMTH HMXD JKeJaHid NOIYUYHTH
HacTroamil, mopuiMHELI#, KocToBBpHEN OTBBETH Ha 3TO HXB
BTOPHYHOE X0aTa#cTBO. MHEI Pa3CUATHIBAIM, UYTO MHE BH-
30BEMB CHOLIEHie BIACTH CPH BRICHIIHMD HAYAIHCTBOMB, KO-
TOpOE H YAOBIETBOPUTDH HAlly NPOCH6Y H MmOTOMy pbmmia
YIOpCTBOBaTh, CKa3aHO BB MOKasaHid I'yceBa. TyTp fBiger-
¢ BTOpoe TeMHOe IATHO—IPAMO OPOTHBHOE 3aKOHY pac-
HOpsjkeHie BECTH apecTaHTOBD IBIIe-3TANHHEIMB HOPAJKOMD
ompoBepraercd (aETHUYeCKEHA TEMB, UTO BCeTAaKH HXEH phme-
HO Be3TH Ha JOIIAJAX’h M OELIM NpPHIAaceHR 18 OJHOKOHOKB
u 3 Tpo#ikH, crbioBaTeIbHO, TYTH UTO TO TAKD, 32 HE TAKD.

Bmopas TenerpaMma morydeBa, HO ee He COOGIUIH Bb
mopauaEUKRE. Ilo caoBamp IlomoBa oOHa cTporas: mpexxoKe-
HO IPHTIACHTH TOBapyIla HPOKYPOpa, BOEHHAr0 HAYAJNHHH-
Ka H JKaHjapMCRaro o¢uiepa Jid OpPUCYTCTBOBaHiA IPH
oTnpaBKb, a BB ciayuyal HajoGHOCTH YIOTPEGHTH BOEHHYIO
cwry. Onare HeusBECTHO, TAKOBa IM TelerpamMMa, e HETH
Bb xbak, HO ecid OHa TakoBa, TO NpouTeHie ed moxbi-
CTBOBAJO OH, MOXeTh OHTBH, EaK’h YIIATH XOJOXHOR BOXH.
ApecTaHTH TATAINCH Ch HEXOODPOXKeENATCIHHHIMD HCIPABHH-
KOMB, 32aKDHBAIOIHAMCA Iy0epHATOPOMb, HMB OHl IPOLIH
TeJlerpaMMy ry6epHaTopa, TOrja 6H OHM HOPASMEICIHIH O
HEBO3MOMKHOCTH COOPOTHBIEHIA. ApPECTAaHTH TaK®h W OTHpa-
BEWICH BB SIIyTOpOBCKB, He NOOMBINNCH HUYETrO.

Berbps 3a HEMM mocaaga, mo caosaMb Ilomosa, mpemsa
TelerpaMMa, NoaydeHHas AKOOH mocrk HXD OTHpPAaBEH, HO KO-
TOPYI0 apecTaHTHl NPHHAIH 32 BTOPYIO, 3a Ty, KOTopag HME-
Jach, HO ee He XoThiu morasarb. 006 arolt Texerpamms Ilo-
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IOBD OT3HBaeTcCd, UTO OH'B COJEPRaHiIA ed He NOMHHTD, SHA-
9HTH, He BaKHAd, KOJbCKOPO OHB ee 3a0bLIb, HO eCIH TAKD, TO
3aTbMb-®e OHLIO €e OTHPABIATH H O0BABIATH APECTAHTAMD,
KOTODHE Toxe HMBIOTH 0 Hell CMyTHOoe IIOHATIE, NOTOMY
YTO OHA COJEPRATH OTKAash. JHAUATH, H TYTh Kakoe TO
TyMaHHOe naTHo. OcTaBHMB 3TH HejJopasyMBHis.

Sl BHBOXY H3B BCBX'L aKTOBD TOXBEO OXHO: 1) UTO ape-
CTAaHTH OHLIM CHILHO CMYI[EHHI 0Gpa3oMb AbHACTBiA HaYaJb-
CTBa 110 BasKHOMY JAd HUXH BOIPOCY, BOOPOCY XKH3HH, BpeMe-
HH, H3HYPEHiS 3JOPOBBA, NPOJOLEKHTEILHAr0 NYpPHArO IHMTA-
Hid, 2) YTO OHM JyMaJH, YTO Ch HAMHA He OTKPOBEHHO IIOCTY-
NaI0Th H XHTPATH, YTO HOAD MMeHeMb I'yGepHaTopa, He YAO-
BIETBOPSIOTH MX> SAKOHHHIXSH Tpe6oBaHilf, 3) wro Io Bcelt
BBPOATHOCTH HCIPABHHES HE XOTHIb AOCAkKJAATh Iy0epHa-
TOpy H, xbIas BHXH, UTO OH'D NACCHBHEIA HCHOJIHHTEIB, HE
JOBeTs JO HAa4aIsCcTBa 0 XxofaTaftcTBb, Kak® cabgyers,
4) uro E3BBCTHAA YAcTh aJMMHACTPATHBHEIXH APECTAHTOBD,
23 venoBbra, cogepxamieca Bh o6melt kaMepd pbmuna oxa-
3aTh 9TOMy, 0 HXh IOHATiAMB, HE3AKOHHOMY o0pasy nbh-
CTBiA He BHICIIAr0 HAYAIBCTBA, & HCIPaBHHKA, IPOTUBOXBH-
CTBieé H CrOBOPHIACH Ha 3TO IpoTHBoxbfcTBie, 5) uTO IMpO-
THBOXb#CTBie mpuHecH0 H3BBCTHEIE NMIOAHI, IOTOMY 9YTO CBb
6mmxalimelt 3a TiOMeHBIO CTAHIE HXP YyiKe IIOBE3IH JO-
BONFHO CKOPO H Ha BeChMa JOCTATOUHOMB YHCIB HOABOAB,
X0TH H MeJJIeHHO, CO BCeBOSMOMHEIMH AHEBEKaMH, 6) obpa-
a0 BHHMaHie HA OfHY elle IOPA3SUTEIbHYI0O CTPAHHOCTB.
Ecam omm Bxaam c¢b gHeBRaMd H mo 20 BepcTh BB JEHb,
TO OHA OHIE TOXbKO BB To6oabckB, korga ToGoascroe
HauYalbCTBO pAacIOpgIdIOCh JaTh CIBACTBII0 XO&B IO 00BH-
HeHil0 BB OAHOMD H3B TATYafIIMXD HOpecTyLIeHiA mo 264
CT. YI0®.—OYHTS; Koib CROpo 19-ro yme HauaTo cabp-
crBie Bb TiOMeHH, 3HAUHTH, 0HO pbmeHo BB Hauarh iload.
HagaascTBO He pacmopsguiaoch 3ajepa&aTh HXB KO KOHIA
criacreia Bp ToGoubcES mWIM BepHYTh MXDH BB THOMEHb—
BCIBJCTBie CEero ¥ BHIIO, YTO IPOTOKOXH 9 il0HA OCTAI-
cd 6e3p NpoBEpRA H, YTO CCHUIBHEIE JIHIIHIACH BO BpeMdA
IIpOMBBOXCTBa CIbICTBig BehXh MpolecCyalbHEIXD IapaHTil,
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EOTODHISI HMB JABah BeChbMAa MAJ0 CHHMCXOJHTEIbLHEM pid
ROJACYAAMEIX'S CTapHil 3aK0oHD yroxopumit Bo 2 u. XV T

OmcaBp yclIoBid 3apoikjeHid CroBopa, 8 Tenepb
HpACTYIAI0 KB CaMoBamublimieMy mpegMery, EB olmpe-
"abieHilo TOTO, UTO YCHOBHIMCH CIBIATH TIOMEHCKie mpo-
TECTAHTHL

A nogxoxy kb caMOMy KaOUTAIBHOMY OYHEFY BB 3a-
muTh, Ha ueMb lOpBmMIH, 0 YeMB YCAOBHIHCH APECTAHTH
RO AHA 9-TO ilOHS, TO €CTh J0 CaMaro HpoHCIieeTBiss. S
Hapo9HO OTXEAA0 IpeHCHIECTBie OTH YroBopa, HOTOMY YTO
HIed OJHO, a RM3HCHHOE OCYHICCTBIEHie ed Apyroe. 3aMdi-
celb mMafku Hamp. ObLla Kpaxa, HO OfUHD 0e3b BBAoMa
ToBapHlell OHIB BOOPYMeHB, a JApyroi youns uwenoBbra,
KOFOparo BCTPHTWID Bb OOMTaEMOMS MHHIMIB — Tearph
KPARU—UIH HOJIOXKMIB OroHb 6e3b BEjoMa ToBapHmei;
0YeBHJHO, BCB J0NEHH OHITH CYAMMH 3a Kpamky, a HERe-
TOpHe 10 ojHHOYRE 32 pa30oofl MiIH WO/KOI'P AU BOOPY-
JKeHHYI0 Kpamky. Tak® TouHO M 315Ch CroBODHIACH IIPOTH-
BogbHCTBOBATE, NOJOMHMD NACCHUBHO, & OJNMHD HIH XBoe
nporEBOXEACTBOBAIM aKTHBHO, HOOMJIM KIIOUHHKOB®. K¥o
NOOMIB, TOTH 33 NO00E 0TBEYaeTH, HO He BCE OCTaIbHHE.
U Taxsb 3a0yeMDb 0 IAHKAXD, TYMAKaXb H T. X., He BAXHMXS
IIOTOMY, 4TO OHH OOOLLTUCH 6e3B BHIPBaHIA KIOKa BOIOCH ¥
Kakoro OH To HeOHJI0 (GROCTUTECNd NOPSAKA H (6e3b CCapmuD.
CrnipauigBaeTcs, Ha 9YTO OHM ROULIH ¥ Yero JOJAMHE OLLIH xep-
sKaThesa? ABiiserca, crbloBaTelbHo, JHICMMA: IHOO COIPOTH-
BieHie T.e. OyHTB, JH00 ocaylaHie, Xxora6n ynopHb&imee.
Jlna npocraro yesobKa 06a HOHATIA MOTYTH CIHBATHEH, OHE
CIABROTCSA, KOT/[a BB HPOCTOHAPOIiM JaKe# roBOpHTS: OapHES
H3BOJHTD HOYHBATH WIH CTOPOKD Y CafoBOH KAIUTKM: 3xbesh
He NIPHKA3aH0 XOXHTH. Ho I IOPHCTA 3TH ABa MOHATIA CTOXb
AiaMCTPAIBHO HPOTHBONOJOEHEI, KAKD 04 H M3, UIH KRED
<+ u —. " BB npaBb TIpamJaHCKOMD €CTh KOXOCCAILBAS
PasHUIA MEMK]Y OTPHLATEIbHHMD NbAHieMb—HeACHOIHEH-
eM'b 06513aTe;IHLCTBA, HAIP. HENJIATEED N0IT0BD, H IOXORATETE
HEIMB IIOCATATEIBCTBOMD Ba UYYyEKO€ MMYMECTBO — Kpaka
I pacrpata. 1 BB yroioBHOMB Ibias IpomacTh MemAY
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HeHCIIOMHEHieMs JoATa TPAMIANAHA NI NOJIANHAre, Kb
yeMy Morp OHTH CHINI0O MPUHYXKJAeMD OCIYIHWED, H Ha-
CHALCTBEHHEIM'B OTpaskeHieMs BiacTe#, To €CPh HPHCBOEHi-
eMb ce6b BlacTM, OTEDHTHMD HanajeHiemd CHIOI THIHOIO
Ha CHIy 60HIECTBEHHYI0 WM INPaBATEILCTBEHHYIO, TO @CTb
oTrpHTas Bofima, IlepBE emoco6s mporuBogbiicTBia & GH
Ha3BaXb NPOTHBOLEACTBIeMs HPABCTBEHHEIME—3T0 HPOTHBO-
AbficTBie K0CROE BHIBLIBAETD BIACTH Ha YROTpeGleHle eWIH,
KOTOpO# IpoTHBORONaraercs moxmoe Geaxb#ersie. [pyrodt
c1oeo0b—IpoTEBOAbiicTBie (UsHUECROe, HACAILETBEHHOE,
Yro kKacaercd j0 BTOporo cHocoba, TO A ¢uUTal0 COBeplIeH-
HO H3JIHMNTHEMDB, KaK® TO NB1ajoTh aneLlaTOpH, OHpeBep-
rare npumbHemie raccairionHaro pbmewis 1877 r. N 40,
no xkay Dorono6oBa, ocHOBaHHare HAa pasSIAYIA MemAY
CONPUTHBIEHieMD IPAaBHTEILCTBeHHEIMD BIRETAMD H €y/el-
HEMB phbmenmtaMb, HymBo ROEasaTh, 4T0 €ONPOTHBIEHie
OBlIO yeloBleHO, IHockb wero, Takbs KaKh OHO HEBOSMO-
HO 6e3p HACHIif, TO XOPA6H HACHIiEe YYHHEBO OJHEMD MIH
HBCRONREMMHA, OHO DajjaeTs Ha Bchxb, Kakb obmiee pbio,
compoTABIeHie 3apaEbe MOArOTOBICHHOE M YTrOBOpeHHOE, HO
eciu GEI'D YToBOPH Ha maccHBHoe Ge3jpbfieTsie, ocaymasnie,
KOCHOe HeMCIOJHeHie NpUKas3aHifi, TO BCAKoe Hacmiie co
CTOPOHH KOro HROYJb HM3D CrOBODHBIINXCH €CTh yiKe IIpe-
BHIILIEHIE YCIOBIEHHOE, OTCTYILIEHie OTH YIOBOpA H MOIKETH
6EITH TOIBKO BOSJNOKEHO HA TPOTO, KTO €ro yennumrs. Fciu
3Tul0 MBpKOI0 GyjJeMD CYAWTH apeCTaHTOBB, Y0 OKamEeTcH,
YTO M 10 NOJOXKEHII0 €BoeMy H N0 JamHEMWE gbra corna-
IIeHie COCPOANOCH TOIBKO OTHOCHTENBHO IIpOTHBONBHCTBIA
KOCHaro ¥ OTPHOATeAbHaro, & He CONPOTHBIEHIA, KOTOpPOe
O6b110 6Bl BB NOIOMKEHIH NO)ICYAMMEIXD COBEDIICHEHMYL CY-
MacIecTBieM.

ITopascynaTe KTO OHH—apecTaHPhl, TO €CTH JIONXH, JHIICH-
HEle CBOGOJH Ha BpeMdA, NOKA JOCTHTHYTH MECTa CCHAKH?
Yro TaKoe JFHMEHHHH CBOCOXEI 4eloBEEEB? ITO TOTH, KO-
TOPHIA MHMBEeTH CB yTpa JO Beuepa He HO CBoeRt Bork,
BCTaeTh NO CHTHATY uiIA GapabaHy, BCTh M CHHTH BB
YPOUHEIe YaCHl, JepKHTCA BDb 4-Xb ¢TBHax® M, €CiM BEI-
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BOJHTCA HA TIODEMHEI! JBOpPB, TO OOATH TAKH N0 IPHEA-
3aHil0. Y Tenepp BONIpPOCH merb 00> HCOONHEHIM NPHEA3aHid,
9TO0H 9 1I0HA apeCTAHTH J06POBOILHO BHIILIH, A06POBOIL-
HO Bell¥ CIOEWIA M OTOPABHIMCHh TEIIKOMD HIH Ha IOJ-
BOJlaXh IOXH KOHBOEMh, He BBEIHYXKJad TIOPEMIMAKOBD HA
JumHi# Tpyars M xaonoTH. Ecmm6ul pbio miao o compoTHB-
JeHid, TO OHH OH yCTPOWIH H3% CBoefl KaMepH poxs ¢op-
Tel[id M BOODYXRKHMBIIMCh He BIYCKalH OH HHEOTO BH Ka-
Mepy, a KTO BOAjgerTh, TOro mo a6y CRaMbelo, HIH IEMB
1omajgo, a MOXxeTh OHTh H HoxaMH. Ho BH SHaeTe, Kakb
BCce CIyUIMIOCh, HA HOXell, HA NIAIOKH BH DYEaxh, HIDH-
BOe MOIYaHie, CBOGOZHEIR JocTymd. «BEIXOAHTe rocmopa» —
He BHIXOJATH, MOXYaTh. Torjga CH OXHOX CTOPOHEI NPHEA3B
BHIBOJAATH M BHHOCHTBH, a CBb JAPYrofl—xapaKTepHOE CIOBO:
«TOCIIOfA, IO0KHATECh HAa KOHKH>, ONATH XapaKTepHOE: <IIy-
CcEall Hach KaKh MepTBAIOBD BHHOCATH, OyJeMb JeEATH>.
O compoTuBieHim He GHUI0O H HOMHHY, CONPOTHBIEHie He
umbiao OH cMucCHa, BBIp eCIMOEl OHH B3XYMAJIH CONPOTHB-
IaTeCd BB CTBHaxXb KaMephl, TO HXDb GH MOXKHO BSATH I0-
IOJOMB H XaEJN00. DByjp y HMXP aKTHBHESHA HaMbpeHis,
OHM OBl IOATOTOBIAIACH 0bkaTh, HO H NPHTOTOBIEHIH Ha
6krcrBo HETB. OHH TONBPEO X0ThiH Jo6parhca mockopke
BBb TO CTelHOe I'y6epHATOPCTBO, KyJa H HasHadyalnch. Bch
OpeJIIoN0EeHIA 0 TOMB, YTO 3aThEd OOBHHAEMEIXH HE OCIY-
IaHie, & CONPOTHBIEHie, OCHOBAaHH Ha BIEYATIBHIAXH IIe-
PeroBOpOBs HAYAJIBCTBA CO CTApIHHOI TeceIRHHEIME, Ie-
PeroBOpoBh, KOTOPHIA A pasbepy IOTOMB, Korja 6yXy pas-
6apats xbitcTBia ogporo Tecerrmnma. Temepr x&e g Mory
CYUMTATH JOKA3aHHEIMB, UTO HAJ06HO IPHTOBOPH BB €ro Cy-
IIeCTBEHHOR YacTH HepeMHAYHTHh M BMBECTO IOMIO3HOA ¢pa-
35, BHYTPH ITyCTOH: ORasaJH CONPOTHBIEHIe CH ITBIBI0 He-
JONYCTHTH HCHOINHEHiA pacHOpd:ReHif HAYaIbCTBa 00B OT-
mpaBES MXB (pacHOpAKeHid, SaRI0YABHIATOCA TONBKO BB
IPHKA3aHIA: HJUTe ¥ CajATeCh HA BOSH, HIH—HJHTE II0-
IapHO NOXH KOHBOEM), NOCTABHTH — OCIYIMANHCH HPHKA-
3aHid HAYAIBCTBA OTHPABHTHCH JAOGPOBONHHO CBOHMH COG-
CTBeHHEIMA HOTaMHA BB OyTh Ha To6oabCED. PasHHMIa Ipo-
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MagHed, BMBcro 263 cr.—273: corzamenie HECKOIBEHXB
Jamps 0e3b BO3CTAaHIA MIM CONPOTHBIEHIA He HCHONHATH
npexnoucanie Bracrefl. Y SaUMHIIMEM M HPOCTEIe BHHOBHH-
KH IOfBEpraloTcd OXHOMY HAKasaHIl0 BB PA3HEIXH TOIHKO
CTeleHAXB, T. €. sakmoueHilo BB TioppMb. To GELTo mocra-
HOBIEeHO 8 ifoHA; TaKOBB OLLTB 3aroBopb. Mory cb yjmo-
BOIBCTBieMb OTMBTHTH, 9TO TaE® OmpefBINIs IPOCTYHORH
apecTaHTOBD ZaHJapMcKift pormucTps HcmonaroBs BB CBO-
eMh NPHACAEHOMD NOKa3aHiW: CCELIbHEIE OKA3aJdM HOXHBHR-
Ilee’ OCHyImIaHie NOpAAKY ormpaBieHid. Ilepexomxy Temepb
KD COOHITIAMP 9 ifoHA, Ja6H ompexbaMTh, HACKOIBEO 3a-
MEICerh NAaCCHBHAIO HpOTHBOLBACTBifA, T. €. TOJNHKEO OFHOTO
HMHEPTHAr'0 HeNOCIyIIaHid, oOKasalcd Ha JXBrk HeBHIIOI-
HAMEIME,

Bb npororoxs 9 iloma crasamo: <SI (ITomoBB), SHad,
YTO apecTaHTH He BRIATYTH AOOPOBOIRHO M35 TIOPEMEI, a
noroMy (IO CHONIEHIH, KAKD OKasaloCh H3B NOSTHBAMMXD
MoKasaHift, Cb TOGOIBCKHMB T'yGepHATOPOMB) IPHIIACHTH
JKAHJAPMCEaro odumepa, TOBAapHIIa INPOKYpPOpa, BOHHCKEATO
HAaYaJIbHAEA, TIOPEMHYIO aJMHHHACTPALil0, MOMONIHAKOBD HC-
IOPaBHHEA M TIOPEMHYI0O CTpamy, T. e. Haj3HpaTelell Him
KIOYHAROBS, YCHICHHYI0 NoMmue#crRuMHA crymarenamu. Ha
nI0magrB mepexs TIOPEMOI0, BHB Orpagel TIOpeMHOM, BEHI-
CTPOHTH KOHBOHYI0 EOMaHXy NOANOPYYAED KOHIPaTOBHYUB,
Ha caMoMb XBopB BB orpapgh moMmBCTHIMCE CH YacTHI0 Ka-
payla TYTh e, He BXOAA BO JABOPH, MEAHJAPMCEiR o¢n-
nepp HcmoraToBb H NOXNOIKOBHHED CeMEeHOBH, HAUAJHHUED
Tiomencroff mapoxonuofi KoEBoHfHO# KoMaHAH. OTHpaBHBB
TOJAeRAMUXD BEICEHLIRKE BB TOTH JeHb OOHIKHOBEHHEIXD
YTOJIOBHEIXH a4peCTaHTOBB, IIONOBB CH OCTAILHHIMH JXOJK-
HOCTHHIMH IHMIAMH, EJOYHAKAMH H NOIXANEeACKAMH OTIIpa-
BHICA Kb HNOIATHYeCKAMB> H He KO BchMB, a Kb OfHHOU-
KaMb, KOTOPHXB Obui0 23 dgeaoBbra. Kpomb sTaxp 23-xb
O6LLIA eme JecATh 4eN0BBED CeMeAHEIXB, T. €. Ch FHEHAMH
7 pbtemu. ITo cioBaM® TIOpEeMHAro HajJsWpaTelsd HIH KII0Y-
HrKa KoHOHEeHKOBa eme HaKaHYHE OHh OPOBOEAIB CTAPOCTY
TecenrmEa #H3H KaMepH M 1, rxb Onam 23 Momoxua, TyAa,
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B GHIM ceMeftHBle, ROTODEIt M IEPOCHIB, UTOOH OHH He
COERMHAIACH Ch OfHHOUKAMH, 33 UTO, ROECUHO, HEIb3d He
noxBamATs, TecemmwEa. OHB He XoThrs, Uro6H HA XKeH-
AR ¥ Ha jrbreft magamu mocabpacTsidg fHade ToH HaccHB-
Hofl OImoBHIiH, KOTODPYI0 3aMLENNEAE OJHHOUEH H KOTOpas
Kak'h YBUJIUMD, IIOBIGKIa 33 CO00I BCe TAaRE T0, YTO MHO-
THXDP M35 HAXDH NOMAEA. HaRoHeHb, HauambCcTBO ¢» Hamo-
BEIMG BO IIaBb Bomue BPH KaMepy N 1 H, @o cioBams
NOMOIFHHKA HCIOPaBHHEA BakapwHa, moMBCTHIOCHE BB Iay-
6uHS KaMepsl, MOJaJLIIe :0Th BXoAa, mocrb gero mocabgo-
BaJ0 mpmkasagie IIomosa, BCTpBueHHOE MEPTBRIMD MOIYA-
Hi6MD a HE IBATCILHHRIMD HONOXHEHIEMB: <BHXORHTE, TIO-
cuofa». Tyrs mMbre MBero caydalt, EoPopuIE & omwbuy
Eakb BecbMa xapakTepEHf. M3p rpymul 23 orghamica
Bpayns, nogomexs kb llomoBy, cCEa3arb, 9T0 OB CIy-
maercd, HO, OpH(aBIGeTH NPOTOROIB, YIAROHyICHd H HE BHI-
Ijeqs Cpasy, HO M HE DPHCOeRAHHICA BB o0meHd rpymmh, ru-
HyBme#icd BB OfHED YFoIpb BP Eyuy. OTa YIHIORa, 3T0
cmoRofcTBie JOKA3HIBAIOTH, UFO APECTAHTH HHKOI0 He He-
BOIHIH: He 3aXoTbrs C%H HAMHA JepxaTh BpayHh, OHH He
uMBIE kB HeMy npereHsid. Kmie xapawreprbe moRasamie
Hajsmpareds HoBocedoBa: HCOPABHMXD BaXOJAIb, X0 OT-
NpaBKHE YrOAOBHEIXD, BH EaMepy M 1, moroms, mocis or-
IOPaBRH 9epess Yach, COPOCHITH: «UTO e, COBCEMB He mofl-
Jiere?»—cHe HolfeMb, a MOEETh OHTh BP0 X09erdb, TOTH
InycTh HEeTs». Torma m orabamica BHICOEIR HBMems B yra-
3axp cBom Bemud. Ilo moresamilo Hajsupwreis Komomen-
ROBA CHOBA: <KTO Me3aeTh, IFyCTh BRXOAWIH>, HPOHBHECE-
HH -crapocToi0 TecearnEniws, OHH Eaih pash BB Opexb-
Iaxb YFOBOpa He HaccHBHOe mpordBoxbBficrsie. HoBmmmmo-
MY, YTOBOPS ‘H .00phiBaeTCd Ha HACCHBHOMD> COOPOTHBIEHIH;
He HpeABHIBIOCH HIfIero jajbiie, NOTOMY Wro, Koria Ilo-
OOBHh BMEBCTO TOI0, UTGOBI CKRA8aTh: <BRIBOAHTE AapecTaH-
TOBB», CEA3AND «BEHIHOCHT® Belld>, TO MEKJY apeCTaHTA-
MH - oﬁnapymocs cuarenie. Ilo wwbmilo Bakapuaa o Be-
Maxh, FAONMKHO OL¥Th, He OELI0 Y NOXHPHYECEKHXH  COrAamle-
Hif, a cubRoBaTeIbHo, M €JIMHCTBa B% ABHACFBIAXH; ONHW
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GpocHI¥Ch He JaBaTh Bemelt, a xpyrie yobmjaid ToBapH-
meft: «<ocTaBETE BemHd, He compormBigfiteck>. Kb sTOMY
MOMEHTY BpPeMEHH OTHOCHTCA 3MH30Xb, KOTODHIH, ecid OHI
6uas BEpeHs, TO HOMATHYAHh OH, HO BCe TaKM HE YHH-
YTOEMID OpeJoIoxeHid O yroBoph Ha OfHO NacCHBHOe
COIPOTHBIEHIE; 3T0 ORNH BHMEJMIX H3P TONIK KDHKS,
He wW3BBeTHO, KEMD nOfHATHHA, MO CI0OBAMD INPOTOKONA M
r. ITomoBa: «MH yHmoTpe6HMB> BB JBI0 HOZEHA>, a HO CIO-
BaMp EIoyHREa Camo:xknuroBa H Ilerpa TomroBa <«6paTh
HOEH>, WIX <HY®HO GpaThcd 3a HO:RH>. I[o caoBam®b CBH-
nbrens, cMorpaTena TIOPbMEI CH3HIX'H, BEIXOXHTH €Ile CHJIb-
Bbe, HO m He Bbpoarnbe — «He cwbit Gpars Bemel — Gy-
XeM's 3AMAMATHCH HOmamu>. IlpubaBiagio, 4To XBa CBHIB-
Tend CanoXKHAEOBD H TOIROBB IPHCOBOKYILIAIOTH, UTO, KO-
T2 OXHH EPAUYAIH <06paTh 3a HOEH>, JpyTie eme CHiIbHbe
EpAYalHd: <He HaJ0 Hoxell>, BHAUNTH, HORM He OBLIE BB
yroBopB, omm Moram OHITH Ha OTBBTCTBEHHOCTH THBXB, KO-
TOPHE Kb HEMB B3EIBaIHM, a TAKOBEle He OGHADYIKeHEH.
Ho eme Bammke TO, 4T0 BB PyKaxh apeCTaHTOBH He OKa-
3aJI0Ch He TOJNBR0 HHRAKHXD HOKeRl, HO JasEe NAIOKD, IIO-
abre, Xy6mHORH, BOOOIMEe KAKAXD OBl TO HHA OBLIO OpYHift
EpoMB IOIHIXB PYKB, UT0 M 3aHECEHO BB IPOTOKOTH (He
yOoTpe6IsiA®, He NOKA3alH, Ja BPAXH IH §y HHXD TaKOBOE
6810). JyMaTe 0GB ynoTpeGNeHid HeMejeHHEOME Bemel,
EOTOPEIXD y AyMalomaro coschkMb HBTH, Xbio cymacmep-
maro, WIE HAaA0 NpejmoiaraTth, 9T0 HB&OTOpDHE apeCTaHTH
H He JyMa¥W YHOTpeOHTH, & TOXbKO XOTHIm mocTpamath
HAYaJdbhCTBO HEHDAJIUYHOI0, BH BEHICHIEH cTemeHM HeyMBCT-
HOM M BPETHOI0 JAif MacCh Yrpo3o, BCIBIcTBie dero m
BeTpbTHEIM ceffdack mDporHBOXBiHicTBIe €O CTOpoHH Goxbe
6xaropasyMHEX’s ToBapumeil. IlonoBs yTBepEIaeTs BB HpO-
TOROXB, 9TO Ha Yrpo3y M YJAApH, KOTOPHE HOCHIIAJIACH HR
BHIHOCHBITUXS aPECTAHTOBD NOXHHeHRCKHXB, OTBETHID yrpo-
3010 Je: «d HPUIJIAIly Ha IOMONp BOEHHEII KapayIb».
9rA cEoBa HAXORATCA BB CHILHOMS mpormBopkuim c¢b mo-
KasaHieMb NOMON[HHEA ero BarapuHa, BechbMa 3aMbuaTels-
HEMB, KOTOpPOe €CTh, MOMEeTH OHITh, JIYUllifk JOKYMeHTH
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crbyCTBig, TTO, EAaK® TONHEO aPeCTAHTH cHIbBMmIie HOPO3HE
0 NpHRa3y BEIBOJATP HXB GPOCHIMCH BB OJHHD yrors
EaMepEl, T0 HCIPaBHWKD, TOBAPHINH NPOKYPOPA H CMOTPH-
Telb TIOPBMEI, BBEPOATHO y6osich cTpRib6H (He TOIBEO pe-
BOIBBEPOBD, HO HOEEH He GHIO M He MOr o GHITH) 6po-
CHIMCH 33 JBeph Ha JBOPB, Tak® 4To BCA CoeHA BHIBOTA
apecTaHTOBS 0 OXMHOYEE IpoMCXofmNa He Ha ruaasaxs y
COYMHATEAA NpPOTOKoxa Ilomoma.

Kar®s mnpomsomumo To, uTo cugbBmie H crogBmie mo
OFMHOYES BB PAsCHIHYH COHIACH BB OJHY OGN0 Kyuy?
EcTp 0fHO BechMa XapakTepHOe NOKa3aHie CTapmiaro Haj-
supaTensa IlmporoBa, TOro caMaro BechMa NPOCTOrO gelo-
BBRa, JId XapaETePHCTHEH EOTOPAT0 # NOPHBEAY €ro BH-
pamenie, 49To, EOrjJla OHP BHHECH OJHOTO AapecTAHTA Ha
ABODE, To ceft mocxbpHi#, ORIBB ONMymeHS Ha seMIo, yia-
purh ero BB MopAy. IIHporoBs momarars, uro yxapHEIb
oEs ¢b HambpeHieMs. BoThs 9TOTH To ITMpOroB® CIHEImATD
EPERD—IpHKA3aHie APECTAHTAMD OJHOIO H3H HXD TOBapH-
mel: <TOXHTECh HA ROAKH>, T. €. Ha HapH. DTOTH ORIEED
BOOIEB cooTBBTCTBYETH HAeh momHaro mnaccmBEAro compo-
TuIeHiA. Ho BH 3HaeTe, YTo TaKoe TeMIepaMEeHTH, oHb
OepeTh BepX®s HaLb CAMHIMM JyYIINME HaMbpeHigMH.
Kro T0 EpEHRHYIS: «COOHpaiiTech BB RKydy>. OHH HHCTHEE-
THBHO CRYYHINCH BB YITy MeXJy CTHHOIO H HapaMm, H 10
caoaMb [([pyXHHUHA, 00XBaTUIH ADYI'B APYyra. DTO eme He
compoTEBIeHie, He xblicTBie cmiol, He oT6MBamie—HO BO
BCAROMB cIyual ymopHOe ociymamie c¢b HoCTaBIeHieND
ce6d BB NOXOKEHie, NPH EOTOPOMB HCIONHEHie pacmopd-
HeHid BIACTH 0 BEIBOAS MIM BHHOCH Hx® GEIO SaTpy)-
HeHo. CryueHie OHUIO BHesallHOe, BEDOSTHO, MHCTHHETHS-
HOe, BO BCAROMB CIyYal 0e3d IpejBapATeILHATO COrIa-
IIeHid, UTO0 JOEa3HBaeTh, YI0 OHO COCTOAIOCH BD H3Mk-
HEeHiH NepBOHAYAIBLHATO YBHKEHIA — JOXHTHCA Ha KEOHKH.
Ilounrs ero orHocHTCH KB Tecearmmy w mmbers cabgyw-
myto ¢opuy: AK06H TeceIRWHs EPHEHYIH: «pebaTa, COGH-
paftrec BB Kyuy». Sl cmibHO coMEBBafCHL W BB oTHeCe-
Him 3Toro npurasa Eb TeceikuHy, H BB 0COGEHHOCTH B
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caMoft ero ¢opm’b, # BOTH IO KaRAMB coofpameHiaMB. UTo
Racaercd X0 $OpMEI, TO OHa 6e3yCIOBHO HeBO3MOMHa. Te-
CeIKHHB—CTYAEHTS, Bb MBI0f MapTin BCE—HAHTEIANTEeHTH,
CTYAEHTH YHHBEDCHTETa, AeMHJIOBCKAro IHIed, Boobme rpa-
MOTHHE H 06pasoBaHHHIE IIOfH. HHETO M3 HHAX'H, HE TONb-
Ko TeceikdHSB, He MOr'p OH YHOTPeOUTH YHCTO COINZAT-
CEaro cHenjalbHO TeXHAUECKAr0 BHIpameHid <pebaTa>. OHO
HNOHATHO Ha yCTaxb opHIepa M TOIHKO KB COIJATAMB, OHO
HOHATHO Y COIJATH MemIy co6010; HO TeceIKHHB, ecIH 6H
ORINEAND ToBapumie#, To He MOr'h 6K WHAYe BHEIPA3HTHCH
EKaKB: <IOCIOAAa, COMKHEMCH BB KyUy» HIH <CTaHEMD JPYI'b
Bo31B gpyra»>. Cwp Apyro#t CTopoHH, 3aMBTHMB, YTO 3TH
CI0Ba IepejaloTh, KaK'h CIHIIAHHEA, HEMHOTie: KIOYHAKD
CamoxEHUEOBD, BONmEAmiA BB KaMepy, KOTAa XMO-M0 EKpH-
Janb: «pebdaTa, cobupafiTech BH Kydy, He jJaBalTech»>, ja
EINYHEAED KomaHeHROBH, KOTOPH# OTHOCATH KB CTapocTh
TecerknHy cumoBa: «pe6aTa, cobmpadiTech BB Eydy H He
JagAMCS BB DYRH>.

BbpoaTHo, HAETO 6Kl He NPHJATH STOMY OTHOMY OT-
3HBY pbmarmaro sHauYeHiss, TEMB Gorbe, uTO MeXKLy ape-
cragpTaMi TecerknED, EaKPh CTapocTra, OHLIB BCErja Ha BH-
1y, ecid Ol He TO, YTO €ro mpAMO OOGBMHSAETH IIaBHHIMH
yamdaTens BCEX®H BB 3T0H HCTOpiH—HCOpaBHAKD 1I0moBB,
HO KAaKD M P KAKAXB 00CTOATEILCTBaXbh 00BAHAETSH, BOTH
BOIIPOCB.

IlomoBd COCTABHABH NPOTOKOIB 9 il0HA, KOTODHI moj-
TBEeDJHID NOYTH BB THXD e CIOBaXh BB NPACAKHOMB
nokasaHim 24 irong 1888 roga. By HAx® HETH HH cloBa
mpo TecerkmHa, HH JaEe M Op0 ORIAKB: <pebaTa cobH-
paiiTecs BB Ky4y>, HO 3amHCaHb (aKTh, KOTOpDHHE mpomy
BaIIOMHHATH: «<y&e Ha ABopS HiIM Ha IJamy, 3HAYHTH, IO
orbIIeHid KOHBOEMB, apeCTaHTH KpHYald MHE HA Xony
Takb, YTOGH HeIXb3d OHIIO 3aMBTHTH KTO KDAUYHTH: HC-
IpaBHAKD, 5T0 BH NpPHRa3ald YBBUHTH moje#l—BH XyKe
6amm6ysyra». 3ariMb ym®e 14 okrTabpa 1888 roja, mpm
ocMoTps dororpaduuecknxs RKaprodeks, ¢b IlomoBa CHATO
HOBOe, yme 63’ NPHCATH, JONOIHHTEIbHOE HOKa3aHie, BB

11
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EOTOpPOMB OHB, 00BHHAA TeceIEMHa NpAMO, Kakb 3aUdH-
IMHAKa, 9ero mpe:xje He Xbrals, CTaBUTH €My BB YEODPD
60-MePeyLE, YTO 3TO <OHB OBLIG CTONb JEP30KB, UTO HOX-
6bmaas Ko MAE Ch KyJaxKoM® H 0003Balh MeHd 6ammuoOy-
3yEOMB> (CIbIoBaTeIbHO, IPAMO NPOTHBHO IIpeRHEMY NOEA-
3aHil0 0 He3HAHiM, KTO Ha3BaNb ero Gamubysykows). O Ta-
EoBoMb mpormBopbuim IlomoB®s He cmpomeRs, HoueMy OHD
qu6o BB NpoToxors Taro# BamHEIA (aKTh IPOMOIYATH,
1160 BB I0KasaHim nosgEbfimeMmt Bmars BB mporHBophuie
¢hb npexEHuMB. HecompbHHO, 9TO CB iroag mo okTa0ph I0-
NOBh BB CBOEMH OTHOIMEHIH Kb TeceIRAHy HSWEHHICA,
BerbcTBie uero, A He 3HAI0, MOEeTH OHTH, BCABACTBie He-
mpifgTHOCTE#, KOTOPHIA 3TO HavaBImeecd JBIo HpHHECIO eMy
no cayx(b. S roroBs BEpETH, 4YTO TeceIRHAs YYHHAID
IPOCTYNOKs HOBHIl, He3aBACHAMEI# OTH HeNOCIymaHid, T. e.
NPOCTYIOED OCKOpOIeHid JMOIEHOCTHArN0 IHNA N0 IOBOXY
ACIONHEHiS CIyXEeOHHXD 00g3aHHOCTe!, Ha3BaBP ero Gamasd-
0y3yEOMB, M UTO 3T0 OGCTOATEIBCTBO YCHIAAO HeZ0OpYw
o HeMb maMaTth y IlomoBa, HO H3B cero He cibayeTs, 4TO-
6K ME JOXXEHH OBLIM BEDATH OTHECEHHRIMB KB HEMY CIO-
BaMBb—C00HpaThCsa BB Eyuy. MMennHo moroMy, gro Tecel-
KMED y BCBX® OHIIb Ha BHAYy H, YTO H BB riasaxb Ilo-
noBa OHB OBLIB OTBETCTBeHHOe 3a BCHXB IHMIO, TO, ECIH
6K IpejloxeHie OBLI0, ero 6Kl He NpeMHHYNH 3aHecTH Ilo-
IOBH BB NPOTORONH. I'opasgo mpaBmomoxo6mbe o6BACHEeHi®
crbayromee. MHCTAHKTABHO apecTaHTH OPOCHIHCH BB Kydy,
OOEIEHOBEHHO KaKb CTafo Co0EpaeTcd BOKpPYI'H CTApIIAro
OBIEa MJIM KOHS, HIM NTeHNOH BOEPYI'h KYPHIH, TaEh H
OHM CILIOTHIACH OKOJIO CBOEr0 CTAapOCTH, H TOIBKO TOrJAa,
pa3CEa3EIBaeTh JIPy:RHHEHDB, EOTJla HHEHIE YHHH X0THIH
BHPBATh H3H 3TOH CpeJHl IEPBEIMB CTAPOCTY, BCH MApTid
IOMAMO ero 3aEpuyaina: «He cMbi TporaTe», mocrb uero
6HIM HaHeCeHHl HepBHE H060H.

TarTHRa HajsupaTelefl HIA KINYHAEOBD SARIOYAIACH
BB crbayromems. « Mul sambrmim, roBopuTs Bakapuas, 9TO
C3ajH 33 IOIMTHYECKHMH BB YIIy eCTh mycroe MECTO,
MH H OTHPAaBHIH CHy:KHTelell dYpess HapH BB 06X0TB
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IpynOH; CIYMWATEIX CTAId HAIApaTh H NOJUAXHBATH Kb
JABepaMB, TXB JApyrie cryxuTeid Opald NOJIAXHBAEMHIXD
00 OfHHOYES H BHBOJUIA HIA BHHOCHIA MXDH TaKAMB
00pa3oMBs Ha JBODPBH, HECA BJBOEMP HIA BTPOEMB ONHOIO®.
Taks TOUHO OOHCHBaeTH onepauiro # Cu3pixs. 4UT0 Ra-
caeTcsd X0 pe3ylpTaToBh, TO HAaj0 pBWHTH, 6ELI0 JA OHO
mo0OHIe, MO CMEICTY OOBHHEHid, HIH m30ieHie, II0 CMEICIY
samuTe. S pgymaro, uro He Bck majaam ®m mpejcTa-
BISIA C006010 6apaHOBB, KOTODHXDH 0epyTs Ha ILIeYd
M HecyThb — MHOrie co6moau ¢opMy HACHJILCTBEHHAI'O
NXD yiAaleHis H, MONUWHAACH IIpeBo3Moraiomeft cunb, mo-
114 COOCTBeHHEIMH CBOMMH HoraMd. Ho O u3maTid,
GHLIa ¥ YACTHYHAS BCTPENEA; BEIHOCHMEIC MAXaJi¥W DYKaMH
¥ HoraM# ¥ OpHEAlINCh, Aa H TH, KOTOpPHE HX> BEIHOCHIH,
He cMoTpd Ha Bch yBbpemia m macrapmemia Ilomosa m jp.,
qT00H CH apecTaHTaMH HOCTYHNATh BEEIMNBO M JeIMKATHO,
He OHLIH CIOCOGHEI JEIMKATHAYATH, & JaBalH BONI0 DYKaM®b,
OpUBEIEIIAME He CTBCHATHCA H yCEepACTBOBATH Iepelh Ha-
qaabCTBOMB. IIpm 3To# BeTpemkd cryuaxoch, 4TO M BHIHO-
CHMHHA Ha pyRaxb Yyjapuilb KOro HUOYAhb H3H BEIHOCHB-
IIEXD BB I'PYAb, COHHY HIH GOKD PYKOI0 HIA Ea(IYEOMB,
Y10 H OBLI0O NMPHYHHOK, YTO ero KpYTHIH, HO ORIBAIO H
Ha000pOTh, 9TO OHB HOIyYalh NOA3ATHIILHUED 34 TO, UTO
OHBb JAaBHTh HIM CEPYYHBAIH DPYEH y CBOero maIjieHTa.
He mory He mpuBeCcTH KpOIIeYHaro OTPHIBEAa H3B I0OKa3a-
mig raounmea IlTaxmaroBa. «Korja & BEHHeCH HmoCIBIHATO
apeCTaHTa M NONOEHAIP Ha NJaLy HA 3€MI0, TO OHB IIO-
THalICA 33 MHOI M IXHYIh HOIOX BB SaJHANY: .3Kift TH
CYEMHD CHHB, EAKD Oepellb He OCTOpOKHO>. Bompocs 0
TOMB, KOTOpadg CTopoHa OHLIa BH aBaHTa®b oTp sTolt
BCTpenEHM phmraerca ouYeHb IPOCTO HepeuHeMb 22 apecTaH-
TOBD H OKOI0 40 6paBIIEXB HX.

Wb morasamida Bpava IIpeoGpakeHCKaro BHJHO, YTO
eme HakaHYHBE apecTaHTH IpeXBHIBIH, YTO HXDH HOGHIOTH,
OHM TOBOpHIH: BaMb OyJZeTs, NOETOpPH, MHOTO paboTH, HACH
O6yXYTH BEITaCKHBaTh, HOTPe6YIOTCA NepeBA3KH. Y roTOBHID
JOKTOPE INepeBA3KH, BIPOYeMb, HAJNAraTh HX'h He NPHILIOCH,
OfiHAEO H 6e3b mepeBA30E> HEKOTOpPHE apeCTaHTH IIOCTpa~

11#
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Jald, a HMEHHO, BB 0C00eHHOCTH Tpoe—Oaaxbens, Cump-
HOBD H IIpesoBs.

OajxubeBy CBepHYIH Mie0, TOBOPHTH SIKOBIeBE, CAABH-
TH TOpI0, roBOpATH CMMpHOBB; IO cioBaMb PomaHYeHEO,
ero BHHECIH BB 6e3TyBCTBEHHOMH> NOUTH COCTOgHIH. CaMb
Oaxnbers 23 nbrE, . CONTATCRif CHIEB, YyueHAKD® KybaH-
CKolf TMMHA3iM, FOBODHTH, — UTO €My CHaBHIH IIe0 TaEb,
YTO OHD JeXarb y BODOTH Ha 3eMIs H He Morhp npifitm
BB ce6sa. Cp CMupHOBHMB G6BUI0 Xyxe. Ilo morasaHisMb
ero m 4-xb ero ToBapdmeff, Tpm HajJ3UpaTeld JABHIH €T0
3a 1€, CEPYTHIA HOTH H DPYEM, TakEh 4T0 Ha EpPHLIBOE,
BelylmeMb Ha ABOPH, HCOPDAaBHHED EPHEHYIH Ha HECHIHXD
«9T0 BH JblaeTe CROTH, Mep3aBIH, 6pockre». Kro m mo-
JOEHIA TYTh Ha KpHIIBIE.

Crenars Ilpe3oBb, MBmMAHWAD, TOBOPHTE: «y MeHS
cTpydrach ¢b men KpoBb>. Ilo caoBams PowaHueHko, IIpe-
30Ba BEITOIEAIM CH pa3opBaHHO# py6amEo# B Ch CCafHHAMMA
Ha 1meb.

ITocTpaaBIAXB apecTaHTOBH BB CYNHOCTH HEMHOTO H,
Takbp Kakb KamkJAul mMBEIp npoTuBh cebd HECKOIBRHXB
OPOTHBHAEOBS 3apash, TO HOHATHO, 9TO OOBHHEHif HXB
o0mmis, Ge3NMYHEIA, HO UTO BCero yAamBHTelbHEe, uTo H3B
COBOKYIOHOCTH GpaBIIAX’s M BRIHOCHBIIAX'h KJIIOYHMEOBB BCH
TOBOpHIHA, YTO OMIM HMXB 0 PYKaMb, YTO apeCTaHTH Ma-
XaJdd PYKaMH, OTOMBaIHMCh; HOIYYMBINIAXD YAApH CKOIBKO
HAOYAb UyBCTBHTEIHbHEE BCEr0 TOIBKO 7 4el0BBEB, Ja H
75 7 He MOrIM CKa3aTh HH OTh KOr0 OHH MXD NOJYYH.IH,
X0TS apecTaHTOBh OHH BHHOCHIA IO OfWHOYKE, HM TOrO,
OHaM Ju yjaapsl HaMbpeHHEle HIM HeHaMbpeHHEE.

B® uncrb nocrpajaBmux® 3aABISIOTH O CBOHXD YHa-
pax’®h JIBa HaUaJbHARA: NOMOIIHHED HCIpaBHAEa Bakapua®b
BB MOMEHTH, KOIJa apeCTAHTH BCRAKWBalW HA HApPH CTOI-
IABIIACH, NOXYYHIH OTH KO0 TO YAaph IO IIedy, YTO eMy
HACKOXIBKO He HoMEmano He TOIBKO YYacCTBOBATH BB BHI-
Bogbk, HO W CONDOBOXEJATH AapecTaHTOB® BIIOTh Jo Sixy-
TOpoBCEA. IIOMOIHME® CMOTpHTENd TIOPBMH JIpy:RHHHHD
cToArh Bo3ns xBepell B TO BpeMs, KOTJa RIIOYHHEH Jpy-
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HOI0 OBIOBI0 HAKHMAIA apecTaHTOBs KB JBepH Ch TEMB,
q9TO0Kl BCI0O HApTii0 BHIHAXATh 33 XBepb. KTO TO NXHYIB
ero Bp Hory; JIpyRHHWHB caMb He BHOIHB yBEpewHs, KTO
HMEHHO, OHh II0JaraeTh, YTO 3TO He H3h HANMPAIOIIHXDB, &
HU3B CONpOTHBIAIOMUXCH BHBOAY. BcB ERiIlUHHER yrasaan
Ha noIimnefcraro yHTepb-opHumepa HmrmdopoBa, Eakb Ha
Ham6orbe mocrpajaBmaro. CaMts HurHQOpOBD ONACHIBAaETH
310 xb10 TagR®: «g 3arb3b 33 Hapy 3a6HpaTh Bellld, HA Ha-
PHl e BCKOYHID OJMHD apecTAHTh M CTOIEHYIh MeHS,
TOTfa A yOalhb BB TONIYy apecTaHTOBb, HO HHETO BIpO-
YeMb He NPHYMHEAIS MHE moBpemjenisd». I'opogoBo#t Omo-
TAAD NOXYYWIH YA2PH BB IIeu0; KINUYHAED IIaxmMaToBD
TOBOPUTSH: OFHHD apeCTaHTh, BHPHBag HOTY, YAapATh MEHA
CHIBHO BB I'DyAb, TaKh YTO d HOUYBCTBOBAIB 6oib. CaMb
pa3ceas®s cBHEAbTeIbCTBYeTH 0 HeHaMBpeHHOCTH yxapa. KTto
TO YJapAI® pa3hb KINYHHEA KomameEroBa. KEcTp eme
OXHO M yXEe HocrbrHee CBHIbBTeIbCKOe NOKa3aHie TOr0, KTO
YUOTPeOHIH CIOBO <MOI0 MODAY»; & €ro He OPHBOJAID OHI,
ecid 6K OHO He OBLI0 3aHeCeHO BO Bcelt ero rpyboctm
BB IpuroBops. IIWporops, cTapmifi Hajs@paTelb, HMBETH
JBOAEYI0 IpeTeH3ilo: 1) Korxa oG 3arkss 0O IPHEA3aHio0
IlomoBa Ba HapH 3a0HpaTh BeIld, TO Ha HEr0 HARMHYJIHCH
qeloBEED O COAXHBATH, <OJUHD CXBATHIH MeHA 3a SHINA,
Cb HaMBpeHieMD TH—He 3HaK0, HO Chb THEMB, YTOOH COPOCHATH
MeHd CBb Hapbh>; 2) <KOIfa 4, BHHOCA OXHOTO apecTaH-
Ta Ha JABOPH ONYCTHIH €ro Ha 3eMI0, TO OHb YJapdIb
MeHd BB MOpPAy>. U Takb, Bb KOHIE KOHIOOBBH, HH OJHOr'O
CHHAEa, HH OJIHOH CCagWHEI, HH OXHOH He TOILEO NepeBs3-
EH, HO ® ocBHAbreibcTBOBaHiA. S moHHMMal, IoYeMy He
ocBUAbTeNECTBOBEIBaIN Jame IIpe3oBa, y KOTOparo Coyd-
J1ach EpoBb, HO Manbiimee moBpexJjeHie YAHOBD GELIO GH
OCBHABTEILCTBOBAaHO, KAEs BeNECTBEHHOE JOKA3aTelbCTBO
HAaCHIid H paHa, XOTA GH JeTEad, IPH HCHOTHEHIH paHeHHH-
MH ofg3aHHOCTeH CIYKGEL

Bce, uro 3a TEMB crbpoBamo, MoXEHO GH pa3CEa3aTh
Bb HBCROIBEHXB cI0Baxb. SI He KacaroCh 3IH30/0BH CB
ofpalmeHieMbh KB YTOIOBHEIMB apecTaHTaMb H CBb JOCKOIO,
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KOTOpo0 OyATO OHl 3aMaxWBaJICH OJIWHB apeCTaHTh: OHH
6e1IM pa3oOpaHEl samuTHUEaMA CmupHOBa B UyMaeBcEaro.
Beb BHIHOCHMEIE HIH BEIBOTMMEIE, [0 CIOBAMB HOZNOPYYH-
Ka CeMeHOBa, TYTH ie Ha JABOpE IJoXWIMCH HazeMb, KaK®b
OHB IOJNaralXb, OTH YCTaIOCTH BcIBACTBie CONPOTHBIEHiA.
Hx® npamiock 00 OIWHOYES BEIBOZUTE H BHEHOCHTEH CO
IBOpa Ha IJIamb Iepelhs TIOppMoo. I ODpH3Ha, UTO OHH
pyraimch, HO PYyTaHb 3TO 0cobad CTaThd, NOHONIeHie BIa-
crefi—ockopbienie, a He COOpOTHBIeHie; #A3HED HE €CTh
OpYJAie CONPOTHBIEHiS MIM HACHIifl, a TOIHKO OOHZH: <ce-
TeJEH, CBOIOYH, GAamMHOY3YEH, HeCTOKie, 6e3uen0BBYHEIE > —
BC€ 3TO0 OPOM3HOCHIOCH CB OJHOX CTOPOEH; f He JXyMalo,
yTo6H OespbiicTBOBanM fASHEER H ¢b Apyroit. Ilognopyunrs
KompparoBuub ypocTtoBbpseTs, UTo BO30y:EJeHi® OLLIO 00-
mee ¢b O0BHXD CTOPOHB, M UYTO KOHBONHEIE, KOTOPEHE KO-
HeYHO OHIIM TOABKO SpUTEISMH, MNOTOMY YTO 32 EaxXIBIY
yAapb MOrad OTBETHUTH NpHKJIajJaMA H IITHIKAMH, BOIHO-
BaINCh ¥ HERKOTODHIXB W3b HHXPH 06ydna JpOEb.

3ariMb BIDYI'S, Bb TOTH CaMHH MOMEHTH, EOTAa CTa-
BHTCA pe6poM® BOOpOCH, YTO jaixpme AbaaTh, apecTaHTHI
BHIHECEHHI, IOXTAIKNMBATH JH MX’h INTHKAMHA M NpAEJIAJAMH,
YTOOR OHH INIJA HMIH CakaTh, EAKD BeIIW, Ha I0BOSKH,
HaCTYNAIa HEOXEHJAHHO, BHESaHO pa3BA3Ka, JOKa3aBmad,
9T0 CB JIOABMH Jlame ¥ pas3fpazKeHHBEIMH IerKO CIPaBHTH-
cd H yioMaTh MXB, ynorpebias TOIBEO COOTBETCTByIOmIie
npieMEl.

H3p mpoTorona 9 ioHA ¥ H3B nokazaHigs CH3HXD BHI-
HO, YTO KOrja IO JKeIaHII0 apeCTaHTOBD BEIBeJeHHHI! Ha
nJal’k CTapocTa COPOCHID HCOpaBHEEA, HORJYTH 1M CH HH-
MM ceMelHEle, HCOpaBHEED oTBEUalb: <BCH mo#ixyTs H ce-
MefHEIe, B X0JO0CTEHIe, eCIM XO0JI0CTHIEe He OYAYTH IPOTHBHTH-
cs CBOeMY oTmpaBieHil0»>. Torjga apecTaHTH 3afABHAH, YTO
OHH NORXYTH He pajum ceba, & UYTOORI M30ABHTH CBOHXD
6apeiEb OTH HempiaTHocTefi. CeMmeilHHEe GBLIM ODpPOIIEHH,
OHH COrJacHINCh, AX's BEIBeIH Bcero 10 ueroBEE®, H TOrjga
Bchk 33 jxBuHYIHCH BB 0yTh. EjuHCTBeHHHIe CIBaul Helo-
CIyllaHid DOPHKA3aHiAMD HIM OCIyLIaHifA, Ch KOTOPEIMB IIO-
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MHADHJIOCh H HAYaTbCTBO, 6RLIM TH, 94T0 1) apecTaHTH He
orBbUald Ha NEePeKIMYKY, TaKb UYTO CHAHEl OBUIH KOHBOIO
IO CYeTy H 2) UTO CEasald, NofigeMd THMEOMB, XOTAOH
MH YMODHJHCH OTH XOAb0H. OHB CRa3a1s — «KaK’h yTOXHO>.
Jlo mepBof CTaHIiE NpPOZOIMKAIOCH HTO YIOPCTBO, X0Ab06a H
YyCTAJIOCTh PAaCXOJI0AHIN YOpAMOe IOCTaHOBIeHie, TEMB G6o-
ake, 94TO ¥ MOABOAE JaHH OHIH, EKak®s H ciabgoBalo,
yXo0HEIe, TpOeYHEIE, BP HaJJeXEANEMD KOIHUYeCTBE.

Borp m Bea, pbmuTenrbHo Beda mcropid. Eg ocHoBaHie
COCTaBIAeTH KONLIEKTHBHOE, IO YTOBOPY, HEMCIOIHEHie IpH-
Ka3aHig BIacTH, 3aBLIEBaBmeff nepeJBHEEHieMD CCHUIB-
HEIXB, T. €. OCIyIaHie; JJId YyIOMaHif OCIYIMIHHKOBD YIO-
TpebieHa OElTa BIACTAMH MaTepiajbHad CHIA, NPA ed yOO-
TpebleHid He BCEI0 TONNO0, a OTTHIPHEIMH JHIIAMW, He
00HApy#EeHHEIMH TOYHOCTHIO II0 HEJOCTATOYHOCTH CIBICTBId,
NpOABIEHH BHIXOXHWBIIie 3a mpelbIHl YroBopa H TAaEAMbB
06pasoMd MOrymjie OGHTbL NOCTABICEHRIMU BH BUHY IIpieMEHI,
160 mpefoXxpaHeHiA ce6d CHIOI Ke OTH HACHIiA, THG0
IOHOIEHiA ¥ oCEOp6ieHid HcmoaHmTeneit mpejummcamiit Bia-
creit cioBaMH M Jamxe pbicTBieMb, Hamp. YyJapaMH, IpH-
YeMb He YCTAHOBIEHO, OBLTH JW 3T0 yAAapH YMHILIEHHHE
HIM HeHaMbpeHHEIe, KakKb BB jpaks mium cBaikb, KOrja
JIBHIKEHIA PYKD H HOI'h DIPOHMSBOAATH YyAAapH, EyJAa HONAJIo
H Kak®b nomaio. BB COBOKymHOCTH, Bchk Boo6me 22 ape-
CTaHTA JOIMKHH OHTH NOABEJCHH II0 XapakTepy YroBopa
noxs 273 cr. yaomx.; TH, KOTOpHle BHHOBHH BB pyra-
TeIbCTBaX'’h, 33 STH PYTaTeIbCTBA HE CYAUIHACH, H TAKD KaKb
C¢h 3TOH CTOPOHE NPHTOBOPH He ONPOTECTOBAHB, TO OHH H
CYZUMH OHTH He MOTYTHh. 3a CBOH CaMOCTOATEIbHEIE AKTHI
HaCHIif NPOTHRS HCIOTHEHisl NpPHRa3aHiii HaYaIhCTBA BH-
HOBHHEIe JOJMKHEl OHITH CyAEMH 10 ofuHOUYE:. HIXB Temeps
BB CeHaTH TOIBPKO Tpoe, HM3b ROHXD S 3AIMHULIAI0 TOJHKO
opuoro Tecerkuna. SI u Gepy Temephb ero, TOIBKO OJHOTO
ero ®H mpocrbiy, Ha CROJIBKO OHB MOMETH OHTH CYAUMB
aa00 KaKs B3aYAHIIUED BB yroBops coob6lma ¢b ApyTHMH
CroBOpHBMKMHCH, ¥H00, KaKb JIHMI0 CBEpPXD YroBopa COBep-
myBIIee elle Kakid 1u00 NPOTHBO3aKOHHEIA AbficTBid.



TiaBrag ©#, MOXEHO CEAa3aTh, €IMHCTBCHHAS NPHUMHA
roro, 9aro TecexrnH®s oTBEuaeTs cBHme BCEx®s ToBapHmel
H IONarb BB KATOPEHKA paGoTH 3aEII0YaeTCHd TOILEO BB
TOMB, UTO HE3aBHCHMO OTH CBOefl BOIH OHB COCTOLTD CTA-
pocTor0 BB To#f maprim, EOTOpad OKa3ala OCIymaHie Ha-
yarbCTBy. HampacHO 6H MHE HMCEaIA Bb 3aKOHAXB, UTO
TaK0@ apecTaHTCEI CTapocTa, KaKOe ero 3BaHie, KaEid ero
npaBa, 0043aHHOCTH, OTBBTCTBEHHOCTH. 3BaHie II0 06HYAND,
OHO OCHOBEIBaeTCH Ha Ipiemk, HCIOKOHD BBEa ymoTpe6id-
eMOMH Y Hach BIACTHI0, KOIjJla OH& JONEHA COPABISTHCH
Ch TONIOI0, CAaMO# CTAaBHTh M 3aCTaBIATh XOTH-OH H WO-
HeBOXS M30HpaTh OTBBTCTBEHHOE IHMI0, KOTOpOE CUHTAETCH
AK00El BIACTh MMBIOIMUME H NOBHHHEIMD 3& BCe TO, UTO
Bb Toamk IPOHCXOAMTH. OTO HpaBHI0 EHATafickoe, HO OEO
He yroloBHOe, He Hame. OHO OCHOBaHO Ha HpexyOBEIeHIE
HIX DOpexpascyirB, d9To, YTO6H BBH TOINBE HH IPOH3OLLIC
HCXOJHTH OTH IOCTAaBICHHATO BB HAYAJIHHHEH, MEELY TEMH
EKakh BB JBHCTBATENGHOCTH OHB TOIBKO €CTh BHGODHEIH
clIyra TOIIH, YIIOIHOMOYEHHH! THXB, KOTODEHE €ro BHOpaiH
pagbTe 0 HHTepecaxd TOANH, HXPH 006g3aTeNbHHH 3amuT-
HHAEB, EOTOPH# OR IOTepAIh BCAKOE HXBH yBaXeHie H
Jame MOKeTHh OHTHh HCOHTArh OH HENpiATHOCTH, €CIMOH
HXD He 3aMdmalb. BH He MOmEeTe O0TBepraTh 3To# IBOR-
CTBEeHHOCTH, OHD CTAapIIHHA H SKOOKH HAYalbHAKDH, OHb BHI-
OOpHEIA IpejcTaBHTeIb H SHKOOH CIyTa (servus servorum
Dei, xar® HasmBaeTh cebd ]Iana). YEMp Ee ero CYATATH
Bb KaKJOMB OTAbIbHOMB ero pab#ictein? Crbayers mo
OMUHOYRS pa3obpaTh, EAKOMY THIY OHO COOTBBTCTBYyeTH H,
€CIM OKaxkeTcd, 4T0 BO BChxb aTHXB ABHCTBIAXE, 6€3B
npejB3aTOf MEICIH Pa3scMOTPBHHHIXH, CEBO3HTH HE HEBO3-
MO;KHad BB IOJOXKEHIH apecTaHTa— HEBONBLHATO 4eJOBBEA
YTOJIABOCTE HAYaIBECTBY, KOTOPOR OHBP HMBTH He MOZETS,
KaEp He cIy:kamift, a mpocrag 3a6oTAHBOCT 0 CyALGE TO-
Bapume# cb cosHaHieMB CBoef#ft OTBBTCTBEHHOCTH Ipexh
HAMHA, OTBBTCTBEHHOCTH, He TOIbKO MaTepiaipbHOR, HO H,
TIAaBHOE, HDPABCTBEHHOH, TO BH JOMIKHH 6yjeTe HA3BECTH
€ro Ch BEICOKAr0 paHra 3aYMHIUEA. BE OW caMH OTHec-
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Idch KB HeMy Cb npespbHiexs, eciH0H OHP He ABILIB
cebg yCepAHHMD YIOIHOMOUEHHEIMB, IeRymuMcd o Ao6ph
cBoux® poBbputenelt. JKeaamie bxaTe Ha mapoxoxd GHIO
o6mee, 0CHOBaHO OHO GELIO Ha TOMB, YTO TAKD BCErJa B3TUIH
apeCTaHTH M, IO CI0BaMB JIpYAHHWHA, TOIHKO BB HpeXEHI-
IymeMs rofy mNocrbioBaio mHoe pacmopsmeHie. Haumpa-
I0TCH 0 IOBOAY OTHpPABEH IIePeroBOPH MesXJy HMCIDaBHH-
EoMb IomoBEIMB H mpejcTaBHTelAeMB naprid TecelRHHHEMB
H EoppecHOHJeHNig c¢b To60IbCEOMD GyMaraMm H TelerpaM-
MamMu. BB cBoemMd mocrbaHeMb NOEa3aHiH, CTOXH He6garo-
npiarHoMb faA TecerrwHa, IlomoB® oTSHIBaeTCA O HEM'B,
Eakb 0 3aYAHMEES DoToMy, uTO 8 il0HA OHB CEa3alb:
Jo06poBOIbHO He HONJeMB—3HAYUTH He g He MORAXy, a OHH
He NOANyTH, NX® He YObnump, a ¢» HAMHA He NOAY H 4.
Yro racaerca jpo apyroif ¢pasu XIecTKOH, SKOOH CRa3aH-
Ho#t TeceIKHHEIMB, <HAMb X0UeTCHS NONpO60OBAaTh BAaIIAXB
IITHEOBS » ,—TO I103BOJIbTEe MHS BeChMa ¥ BeChMa YCOMHHATEHCA,
Oblla IM OHA NpOM3HECEHA H TaKb JH OHJIa NpPOH3HECeHA.
IIteer aMbBerTs TOXHEO KOHBOHA; pash apecTaHTH 6yXyTh
HOXs KOHBOEMB, To ABIYy H KOHeI'h,—BeCh BONPOCH GYAETH
Bb TOMB, UTO OHH J0OpPOBOIbHO He MOHAYTH H3P TIOPEME
nogs EoHBoft, OueHp MOXEeTH OHITH, UTO H300pazmad pk-
IMUMOCTh TOBapHIell, KoTopo# XoTd OHl OHB ee He pasuk-
IS0h, HO JONEEHD GHIT OH Ch HEI0 CYATATHCA, TecelRHHD
CEa3alb: «TOBapHIA JOOPOBOIBHO He IOHAYyTH>, a Haxo
6yleTh HXB 3aCTaBHTH CHIOK, 3aCTABHTH NTHKAMH, Bb
cMECTE 00meynoTpe6HTeIbHATO BHpakKeHiA JiIg 00603-
HavueHid BOOpy:ReHHO#t cHIE. Bo Bcaroms cayual, Tecex-
EMHEBh ORLTHP TONGK0 BEDHEIME IepelaTunEoMB Hambperilt
ToBapHmefl, H ero croBa TEMB OHIH XOpOIIM, 4TO pas3bsic-
Huan IlomoBy monoxeHie Bemled, 3acTaBHIH ero IpH-
TIaCATh M BOGHHYI, Ha BCAEifl cayvya#, romamgy. Tors
PasroBopb, KOTOpHI mogcaymanrs 8 iroHS HajgsupaTenb Ca-
NOKHUKOBD: «HAJ0 3aK0IOTHTH JBEpPh H He IyCKATH Ha4alb-
CTBa»—MOr'h OHTH MexIYy O6orbe ropgaunMm apecTaHTaMH,
HO OYEBHJHO YCTYHHIDH Gonke 01aropa3yMHEIMB BHYHIEHigMB
crapmaxs, BbpoarHo Teceaxuna. Bpauy Ilpeo6paikeHCROMY
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apecTaHTH, a He TecelkHHD, FOBOPHIH, UYTO HAJO0 FOTOBHTH
nepeBA3EW, Hach OYAYTH BHTAaCEHBATHh—JaEa3aTeIbCTBO,
9T0 BoJHeHie OHIIO Bceobmiee, NpoTHBH KoToparo Tecex-
EHHy Hedero 6uio mogbiarh, xomjeHie TecelkdmHa Haka-
HyHb T. e. 8 iloHd BB ceMe#HHMD, UTOOH BHIBIHTH HX'B
H3B YYacTid, CBHABTEIBCTBYeTH TOIHKO BB €ro IOIb3y:
Burbienie 10 gveaorbrs W3b obmaro udcia 33 yMeHbmA-
710 JBHMeHie; BOTH HOUYEMY, €CIH OCTAHOBHTHCA Ha CYTH
xbia, Hajo0 IpHSHATH, UYTO NOKasaHie 00B STOME pasroBopb
BRIBOPOYEHO Ha H3HAHKY: MMB ‘Haj0 OH COeIHHHTHCSH, JOB-
ybe OymeTh, — a MexmAy TEMB OHB COBETyeTh He coejd-
HATBCA a OTHBIATECS, H AKTHBHO® CODDOTHRIEHie He 3a-
Tb4H0,—3HAYUTH TOABEO CTPAXEHUEAMD H NOIANEHCEAMD
I0BYbe €Tado COpaBIATHCS H BHBOJHUTH HIM BEIHOCHTH 23
genoBbEs BMBcTo 33. S y®e mmMbBiap ciayvalt o6pdcHATE,
g10 9 iroHA Bch apecTaBTH OTBETHIN XOpoMb—HE HORTEMD
A Bchk 3aThbMp MOIuaid,—EagKig OBIA IOTOMB EoiebaHis
OTh HEOEHJAHHOCTH, EOIJla KTO-TO 3aKpHYaNb, cobnpafiTech
Bb Kyuy! Sl yme crapaicsa JO0RasaTh, 4T0 3TOTH YelIOBERB
He Mors OHTh TecCeikMHD H UTO NPHIHCHIBaAEeMHIA eMY CIO-
Ba «pebdTa> CcOBCEMP HempaBXOHONOOHHI M HEBO3MOIKHHI.
Ho ecim6u u Onlam TH cIoBa HPOH3HECEHH], TO OHIH OH
OHH CHTHaIOMbH, BHXOJAMHUME H3H NPOI'DaMMEI, IIPOH3HeE-
CeHHEIMD II0 BHESANHOMY I06Y:KJeHilo, H OH's MOI'b OHI OHITH
OpHSHAHD 10 12 CT. YIOK. pacHOpAmABIIMMCA H YIpaB-
aaBmuMb JgbficTBieM® JApyrmxbs 6e3d IpeiBapHTEIHHATO
COrJameHid, a He 3aYMHIIUKOMB; IPH TOMB 3TO pacmo-
pAMxeHie He BHIBOIMJO HA IYTh HACHILCTBEHHATO COOPOTH-
* THBIEHiS, OHO TOIBKO 3aTPYIHANO ycuiia mpeoxoixbsaro-
IAXs NAaCCHBHOE HWHEPTHOEe, YHOpHOe ocrymanie. 3aThub
mo moxasaHigMB cBALETene#t TeceIKHHD OBIIB U3 NEPBHIXD
ylajdeEb Ha JBoph. OHB MOKasaxh mpd cIBJCTBiA, 9TO 6ELID
TOJHKO BEIBEJICHL a He BEIHECEHD — OH'BP OHIIB BHIBEJEHD
Ha JBODPB, & 3aTEMB Ha miaub.

Tyrs BB npurosopl BHIBUHYTO ' NPOTHBH HEro KarRb
oco6eHHO yIHUalomee, NoKasaHie moxmopyduka KomppaTo-
BHYa, KOTOPHHA AKO6GH yiocToBbpdaers, uro TeceIKHHD OHIB
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BceMy abay raaBa ® 3anpaBuTens. Sl Bo3pasai0 IPOTHBH
yCIOBi#f, B EOTOPHIXS Haxofwica KoHIpaTOBHYB JIA Ipa-
BHIbHaro HaO@OfeHid. ITOTH TIOCOOJHHED HAINPAIIMBAICH
caM’b, elle He 3Had,4YTO OPOHCXOJMTH B TIODEME, BeCTH Tyxa
Ha BEIPYYRY, KOTJia He TpeGoBajicd BOBCe BOGHHHIH Kapayis;
OHb CIHIIKOMB ycepAHHZ uenoBbrBb. IloToM® 0HB BEHIbIB
TOIBKO KOHEI'h HCTOpiH, KOIjja COGCTBEHHO BCe G0 KOHUEHO,
a Toro, 4To OHIIO BB TIOPEMS H BO ABOPS, OH'B He BAJAID; OH'D
BHAbaD He gblicTBig a faxpHefmia mocakxcTsia xbicTBilt, na
H 9T0 COOCTBEHHO OHB CTaBUTH 'TeCeIEMHY Ha ero
cueTs? Bo mepBHIX® oTBBTE ero phakift emy, KomxpaTosmuy
Ha TpeGoBaHie OTKINKATHECA NPH NepeRaHIES: « BaMb cRasaHo,
9TO MEl BaMb TLOBOPHTH HE XOTHMB.» OTO CIOBO Dasjpa-
HEHHAT'0 BHJOMB, 9TO AbIaioch BOKDPYI'h, a He CHOKOHHAro
3a0paBHIB; OHO Ja@e HE OCKOPOMTEIFHO, OHO BXOJHUTH
B'h IIPOrPaMMy IAaCCHBHAro oclymasis. Bo BTODHIXT CI0Ba Kb
IlomoBy: «Bmr gbfictBoBald, KaKs NOPAJOYHOMY 4ed0BERY
He ciabpyers pbitcTBOBaTh—EKakb 6amm6ySyKB> —COria-
CeHB, CYJiNTe-Ke ero, Kakh 0OCKOpOHTeNs, HO KaKad e CBA3b
MeX]y H3IigHIEM® YYBCTBa M HaMBPeHHOCTHIO BCEI'0 ILIAHA
KaMmaHid, BB KOTOpOl CroBopABIiecs IIIH CO3HATEALHO
Ha Hn36ienie wam Tpenry. VI He cMoTpS Ha 3TH CIOBa Kb
TeceaRHHY IpOJOIEAOTH OTHOCHTHCHA, KaKbh KB CTApOCTH,
Jep&EATH ero Ha 0CO00MB INOIOIEeHiH, YIOTPEGIAITH €ro,
Ch HAMD BeJieTh IePeroBOPH TOBapHm®b Iporypopa. Camsp
STOTH Pa3roBOPH HOBHIMH NYAOBHIMB KaMHEMB JOEKHTCH Ha
TeceikMHa, Kakh Ha SauyMHIMUKAa. Ilo cJoBaMb Bpaua
IIpeoGpamenckaro, Korja y#eapeCTaHTH IHG0 CTOAIM IGO0
Jemald, onbnieHHEIe HA ILIALy Ipexdb TIOPbMOI0, TeceIkHHD
3agBHIB, YTO apeCTAaHTH BCe DPaBHO He HOUIyTH ¢B MBCTa
onbmienia ¥ 6yayTs ymnopcTBOBaTh. OTH CIOBa JIOKAa3HIBa-
IOTHh TOoIbKO, uYTo TecelkHED He OHUIB HH SaNpaBHIOKH,
HA TPOPOKOMB, uYTO OHH He crbjuab 3a THEMB H He Ipe-
Iyrajais, 4yro pbrarzoce BBR jaym’b y ToBapmimeff, 4To OHM
y#®e pbmmIm npeRpaTHTH compoTuBieHie. OHB elmie Ipo-
JOIEATHh TOBOPHTL—OHH He DNOHIyTH, & OHH HAYTH Ha
EamATYJIALil0 ¥ TOBOPATH, UYTO €CIM Kb HaMb BHBEIYTH



ceMe}HHXH, TO pajd HamMHXbD OaphlHP M MEL IOAXEMb.
Ecim 6H TecenxME®s 6HID 3aYAHIAKOMD CONPOTHBIEHid,
T0 OHBp OH BOCHpOTHBHICA 5TO# MHpoBo#, HO H3B IpPOTO-
Eoxza 9 iloHA BHJHO, UTO 3TOTH CTapocTa, 0603BaBmIift
HCOpaBHHEA 6amu0ysyEOM® H NpejCEasHBamifl, gTo TO-
BapumA O6yAyTh CONPOTHBIATHCH, KAKD TOIHKO YSHANE,
9T0 TOBApHIIA HIYTH Ha MHPOBYIO, TOTYaCh 3agBHIB, UTO
Ing yobmpuenia cemMefHRXTD HOfjeTs> Kb HHUMB ycoBEHIIE-
BaTh HXDB, HOCTBE Yero OTHPaBHICA Ch TOBADHIIEMH IIPO-
Eypopa H HCOPaBHHUEOMB H ycokih BB CBoeMD IIpexmpis-
rid. JbI0 momI0, KaK® N0 MacIy—oOHO CIajHIoCh BD
Bb OJAHD MWT'h. TeCeIEHMHH He TOIXHEO He 3aCIyERHBAETD
NOpHIaHiA 3a cBoft 06pa3® AECTBilt, HO 3aCHyKHABaETE €mIe Ho-
XBalH 3a TO, 9YTO OHB 310 II0 BOSMOXEKHOCTH CTBIaTh MEHb-
mAMB, IEME GH 0HO GHITH Morio. Takh WiMm HHade, SaYMH-
UKD HIH He 3aYHHINHED, OH'B 110 CBOACTBY CBOe# BHHKI MOI'B
OHl OKITH TOABEJECHD He MOXH 266 cT. a mog® 273 CT. yI0=E.

IIpaBaTenscTByOmilt cemaTs onpedmsuss: 1, phmerie ToGoancraro
ry6epackaro cypa, 22—23 moabpa 1888 r. mo cemy xbay cocTosBmeecd,
BB oTHomeHin TecenrrmHa, CmupaoBa m Uymaesckaro oTMBHATH H, mpE-
8HaBD HX> BHHOBHHMH BB CONPOTHBIEHiH, Ch HACHIieMB, AXMAHHCTPATH-
BHOMY H TIODEMHOMY HAUaIbCTBY I. TioMeHH, ORASAHHOME HMH 9-ro ifoHS
1888 r. mo moBopy pacmopdeHid o6 oTHPaBRE HXB BB TOTH AeHB H3D
TroMeHCEAr0 TIOPEMHATO S8aMEA STANHHME NOPHAEOME Bh MECTa, HASH3-
YeHEHHS HMF A9 EHTeXHCTBA HOAH HaJ30pOMB NOIHIiH, HA OCHOBAHiE 271
149, 1 cT. 36 cT. ya0K., ZIMIMATH HEKOTOPHXD, HA OCHOBaHiH 50 CT. yZ0E-
IpaBh H IPeAMYIIECTBE B 3aKIOYATH BB TOphME: Tecerrmna Ha 2 roxa, a
CunaproBa 1 UyMaeBcraro Ha oXAHD roas B 4 Mbcana u IT, npovia vacra opa-
roBOpa CYAa, KAKD PeBH3iH NPaBHTEIbCTBYIONMIAr0 CEHATA He HMOXIEIRAMIiS,
OCTaBHTH Ge3dh pascMoTpbHidg, yRasaph CyAy Ha HeOpaBAIbHOe HpHMERemie
HME 00 »ToMYy ABIy 264 CT. yIOKeHis; 0 YeM® IN8 HCHOIHeHid H 00BS-
prenig Tecearuny, CuuproBy H UyMaeBckoMy ToGoapcroMy I'yGepHCEVMY
CYAy ch BosBpamieHieMB AbIa KATh 8HATH YKAaS8OMb.

v




31.

HdBao nepcracearo npuana Ke#igy6ara Mup-
3HI-lexMaHB-MHApPSEL.

10-ro mapra 1887 r. cirgoBarexs r. lymu, [adpanoBckift, cosmberao
C'h HoXANeACREMD DPHCTABOMS M eINKOBHME, HE3IIAMA HOXNNeCRAMA aren-
TaMH W OOHATHIMH, SBHACA Bb 9 U. B. Bb XoMB lacamb-Axam-MaMens-oran
H 00 o6HCKY Bamexb y Hero GaJbIIABHSA MOHETH: OXHY ABagmaTHKombey-
HyI0, 26 naTEagmaTERonBevRaro XOCTOMHCTBA, TPH MeNRid MEPCHACKIA MO-
HeTH H MAINNHEKY AJdd BHALIKE STHXD MOHETH; MOHETH STH KASAJIACH
rpy6o crbramEniMA #8B oxoBa. Kpomt xosamEa zoMa, TaMDB 3ACTAIR eI
MoBeyns-Mamnagn-MERARIB-OMIH H MOJIOJOr0 IepcHAcKaro mpuama Keit-
Ey6aTs-Mupay, koTophift Ha Bompoch cubioBaTelsd 8asBHIAB, YTO NPHIIEND
Ep I'acams-Anm sa sarasamHOfi eMy mamaxoft. T'acars-Aan a1 MoBeyms
GHIN S8aRIOUEHH NOXD CTPamy, a oTHocATenbHO Keltky6ars-Mupam Hm-
RAKOr0 MaTepiala Kad oOBHHeHiZ He GHI0 o6EapyxeHO. 3aTEMB, BB ifoxh
wbcant onuas #3H cBEibTenett sagBENE, uTo Eera 'acaBa-Axm roBopmIa
€My, ITO MOHeTa YeKaHATCA BF HXD XoMB, uTo 3T0 ABuaeTcd, 0GHIKHOBEHHO,
Bb XOJOIHYI0 H TeMHYI0 HOUB, KOrjJa crbioBatens m noxmmefickift o6xoxs
GespbiicTByI0OTB, 4TO yuactie Bb sToMB Abab npaEEMaroTs MoBeyM® H
nprEns Kefiry6aTs-MuEpsa, KoTopHE RocTaBiIgeTs HACTOSILiE NEPCHACKEIS
MOEETH jjag o06pasma IpH OTIHBKE DepCHICKMXH MOHETDH H UHCTOE cepe6po
X114 IavH SBOHROCTH MoHeTaMb. Ho Takh Rakh HNKAKKXH HACTOSIIAXD
MOHeTH HE PYCCKEXB, HH HepCHACKEXB Yy I'accaEa-Axm Be 6o Halizemo
H MOHETH OTIHTH GHJIH H3B YHCTAro oxopa Gesws upmMbcm cepeGpa, TO
crBroBaTens He HameI's OCHOBAHiA Aiag mpEBlevenis mpuana KeiftryGata-
MupsH He TOXBKO BB KavecTBh o6BAEsSEMAro, HO H cBEgkrend. Bp TaroMs
noxomeHin 6uro Abao xo 19-ro oRTE6pA, ROTAA COETOLIOCH MOCTAHOBIEH e
cibrosareng o mpuBreuerin Kefiry6aTa-Mupau BB KauecTBh 06BEHEEMAro
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H OHb Bb TOTH-XKe JAeHp OLIAH B3ATH H3D PEAIbHATO YUHIAIIE H BAEXI-
YeHh BB TIODBMY.

Hacroamee xbao 610 pasecmorplmo 16-ro irora 1888 r. s Exmsaser-
MOJABCKOMD OKPY:EHOME CYAS H CyZs Nepexoxd Kb 06CYZEIeHil0 BODpoca 0
BEHOBHOCTH OpHENA Keltry6aTh-MApsH Hamexs, 4T 1) B 06BEEOTEIHHOMD
arTh Kb 06BHHeHiI0 ero mpEBefeHH cibayioniia ocHoBaHIA: 06BbICHeHid
ceugbrenet CaxjaTH —Ha npeiBapaTeIbHOMB crbicTBin,—Aauda ® 1p., 2
Takx®e ofbacHeHie moxc. I'acams-Axm, K0TopHe roBopHIH, 6YATO HPHEEND
x0o1as Kb acams-Anm He sa mamaxolo, a xag ¢paGparanin jeHers; 2) mpo-
EYPOpCRAag BIACTB, II0 JOIHUECKEMH COOGpAMEeHiAMB, HAXOLHTS, UTO, XOTL
Tacapb-AIn IMMAmOYHEARD IO peMecly, HO JaleK0 He H3H JYIIIAXH H
Jalero He efHHCTBeHHHE BPH ropoxs @ KB ToMy AaBHO GpocEBIIif 3T0
8AHATie; IPHHIY-XKe, RAKD UWICHY CeMbH, BeCbMa XOCTATOYHOA BT Mare-
piaJbHOMS OTHOINEHIH, B YYEHHRY pealbHA0 YUAIHINA, Hesaubms OHLIO
HOCHTH IaIaxXy H TAKOBYIO 3AE38HBATH EAROMY-TO GpoidueMy IAMOYHHEY
Tacams-Axm, xorga BB ropoxd macca apyraxs Gorbe HCRYCHHXB Bh
oToMB ABrbk MacrepoBb. 3ariMB DpORYpPOpPCKad BIAacTh HAXOXATDH, ITO
€CIH Jaxe JOOYCTHTH, UTO OPHHNEMT OHIa 8aKA8aHA IIalaxa, TO BCe&e
BB TAKYI0 CEBeDHYI IOrOXy, NOSJHO BedepoMb, HesaubM® OHII0 eXy
JIHYHO DPEXOAHTH 32 HAUaX0l0, KOLAa Y HEro, IpHAENA, Bb RoMb EbcROIBE0
EY4epOBD H BesauhMb GHIO eMy, OPHHLY, HPEXOLHTH 83 NANAXO0 mocxh
npaspaEEa HoBpyss Gatipama (9-ro MapTa). BE sakiaioueHie-ze Kb 00BRHEHI K
IPHHENA NPHABORATCH TO 06CTOITEALCTEO, YT0 IpH 06ncEl BB foME I'acams-
Auxn GEuTE 06HAPYEEHH CBB&e-0TARTHSI MOHETH, YTO SCHO JOKa8HBAET'S, N0
mekHil0 06BUHHTexsHOR BiacTH, uTo Keliry6aTs-MEp3a OpHCYTCTBOBATH
nopHE caMoit dabpuranin MoHeTh. Pag6Epad mpEBeleHHHA BB 00BHHHTeIb-
EOMB akETB JaEEHS KB o6BHEeHil0 Kefiry6aTh-MupsH H BHCIymaBh
cyne6HOe crbicTeie, CyAh HAIEIh, YTO BHHOBHOCTH ero BB dToMb 1Bid
apigerca HAYEMTE He{0OKasaHHOM.

Ha nprroBops okpyzEAaro cyia ToBap. HpoKypopa Pexesro moxars
anelIamioHHHE mporecTd, a moxcyA. I'acamb-Aan-Mamensp-orzs m Mose-
yub-Mamagn — amexnsanioHnAHe OTSHBH, H 1510 crymaltocs BB Trdamc
crofi cyne6moft mamath 27-ro anpbas 1889 roxa. Cyne6Eag mazarta ompe-
Abxexa: mpuropops EamsaBeTHONECEAT0 OKpPY&EHAT0 CYyAa IO OTHOIIEHIR
kD Iacamp-Axu-Mamens-oram 1 Moseyma-Mamnaza-MARARIE-OTIH yTBEp-
AHTH, aNNeldIiOHHHEe OTSHBH HXB OCTABHTH 0esd mocrbacTifi, mepcri-
ckaro nprEna Keftky6ars-Mupsy mprsnaTh BEHOBHHME BB BHABIEE cos-
MBcTHO CB APYrEMM IEEAMA (GANLIIABHXS MOHETH PYCCEAT0 H IepCEL-
CEar0 UeEKaHOBH H HoABEprayTh Kefiry6aTa-Mupsy, mo ammerim Bchxb
OpaBbh COCTOgHIA, CCHUEE BB RaTOpRHHA paboTh Ha b rbrs r 4 wheana

Ha mprroBop® mazaTH npmHEeceHH GHLIE EACCAIIOHHHS XaX06H MOl
cyruMuM® ['acans-Ann-MaMels-0rIH 7 sAIHTHEEROMD NprENa Kefiry6aTa-
Mupsu mp. moe. KapaGeroBuMs, 10BOXH EOTOPHXD HORAEPEHBATH H Pas-
BHBAIGb BH YTOXOBHOMT RACCANiOHHOMT JemapTaMeHTD ceHaTa 14 oRTA(pS
1889 r. mp. mos, B. J. CnacoBaus.
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Korga 14-ro oxTalpa cero roga d 3amumal® 3TO-Ee
Lb10 BB 4-MB OTAbIeHiW JemapraMeHTa, IPOKYpPOpCKil HajX-
30ps BB IHOB TOB. 06epB-mporypopa IlocKouMHA TPeGOBAID
mpaMo#t maccanmim phmmeHis mamaTh, a Takb KarRb AMbicd
BB BHJY HEOTpasUMER xid 4-ro oTjxbieHid NpeneieHTH BB
Banbk pbmenia Toro-me oTxbieHia mo Bmoamb aHamOTHU-
HOMY nbxy, cocrogBmieMycs jABa Ioja TOMY Ha3ajb, 27-TO
okTabpa 1887 ropga,—mo xbixy Arm-Aim Acreps-Mamajgn-
V3sManIb-Orisl, NPAIOEEHHOMY Kb IOJIEPEABaeMON MHOIO
KaccanionHOR Xazo0k, To A MOrb-6H JOCTHTHYTH OTMBHEI
mpuroBopa Tmdamcckoit mamaTel Torga-mxe, T. e. 14-To OK-
Ta6pa. Pbmenmie mo pbry Arm-Amm riacdTh, 9TO KOTJ2
OKpPYX&RHOH CyAP OompaBjalh NOACYAHMAro, a OCyAuia ero
TONBEO IalaTa, TO HajaTa BH CBOEMB IpATOBOPE NOIEHA,
oo Ekpaitre#t MBpb, 06CYZHTP H OmPOBEPTHYTH JNOBOXHL H
($aRTH, Ha KOTOPHXD OCHOBAHD GELIH ONpaBATeNbHEIH IpH-
TOBOpPB, HO He BIACTHA OTBEPHYTHCA OTH HAX'H H HTHODH-
poBaTh HXB, KaEb OyATO-0H HPHTOBOPH OEPYEHATO CYXA
BOBCe He CymecTBoBaIb. He 3Har0, xopomo-Id g cabiais,
HO g phmmica xojpaTafiCTBOBaTh O mepeHeceHiM jabia BB
JleHapTaMeHTd H JOCTHIR 9Toro pesyibrara. PBmenia or-
rbiaenia, pymanrs #, He TyOIHEYIOTCS, OHM IIPONAJAIOTH 6e3-
crbgEo, EopmopaTHBHHIA JyXh BB THPIACCKOH Marmcrpa-
Typ},—-4 roBopI0 10 ONHTY,—-CTOIH CHIEHD, YTO ecIn AbIo
0yZeTsr IepeflaHO BB Jpyroff NemapTaMeHTH HaJaTH, OHA
BOCIOpOH3BeleTh HpemxHee phmenie, MoEeTH OHTH, TEMH-Ee
cI0BaMH, 0OPMHBT TOIBKO JIf BHXY e€ro HeJOCTATEH He-
yObaATEIEHEIME B TONHIME OTpHIAHIeMH MOTHBOBD phmeHis
OEDYHHOTO cyja. He oueHB JaBHO f ABIAICA BB oTXbIeHie
oo Tudanccromy abry AxrozapoBa. Bb mepBeff pa3p ma-
TaTckoe pbmenie 6510 oTMBHEHO 10 HAPYIIEHII0 CymEeCTBEH-
HEIXH (OpMB CYJONpOH3BOACTBAa M IepejaHO BB Jpyroft je-
napraMeHTh, KOTODHIA J[OCIOBHO Iepemucarb oTMBHEHHOe
pbmenie u sTo pbmenie comio, H CeHATH HE HANIeNh HH-
Yero Jame CTpaHHAr0 BH TaKOMB IIariarb, Bb TOMB, UTO
najraTa, OpUSBaHHAA CYAHTH, T. €. MEICIHTH CAaMOCTOSTEeIBHO,
YAOBOIBCTBOBAIACH TEMB, UTO OHLIO CPpab0TaHO UyAHMHU Io-
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JoBaMd. EcTh eme M jgpyrad IpHYMHA, IO KOTOpOH 4 Xio-
norals o nepesock xbma BB jemapraMenTs. Jbio Kefiry-
6aTa ocofeHHOe, cHeljalbHOE, N0 KOTODOMY MOMKHO JOKa-
3aTh, UTO OHBH HIOCTPajalb He TOIBEO OTH OCTaBIeHIA 6e3®
00Cy®JieHisl OIpaBJATEIbHAT0 IPHI'OBOPA OKDPYXRHAr0 CyAa,
HO M OTBH TOro, 4TO OPHTOBOPH 0 HeMDH HOCTAHOBIEHD CB
HapyleHieM® BCEXD IpaBHIB 0 CHIB JOEa3aTeILCTBH, BHI-
PabOTaAHHEIXS ONEITOMB BEKOBB, T. €. 00I[UXD IOPEJAHYECENX D
OCHOBaHIft JIs Cy®EJjeHig 0 CHIB JOKa3aTeIbCTBH CTOAb HE-
00X0fAMEIXB, 4TO npexchkrarenrr 0643aHb HXD OOBACHATH
npucaEHREME 00 801 cT. y.y. ., 0CHOBaHil, KOTOPHE 0051~
3aTeIbHH JJI8 CyJa H Bb TOMB cIyuaB, ecim oEb pasph-
maeTs 1br1o ® 6e3b yuacTis HOpHCAXKHRXTD 3achiaremdef.

W Tar® 4 yTBepmEjalo, 4To g Jo6mBaroch oTMEHE mpH-
roBopa Io AypHO# MOTHBApPOBES, KoTOpas BB IPHrOBOPAXH
BEIPAIRAETCHA JBOAKO, & HMEHHO: H BH TOMB, YTO MOTHBHI
OpOTHBHH HODHIAYECEAMs OCHOBAaHISMT CYy®EJAeHIS o cHIB
JIOKa3aTeIbCTBh, H BB TOMH, UTO 3TH-iKE MOTHBH COBCEMB
He CO000pasKeHKl ¢h MOTHBaMH HHU3meH WHCTAHIIIH.

I'r. cenaropsl! nepBHfi NpE3SHAKD LHBHIU3ANIA B Khab
CyAa TOTH, YTOOH HOACYAUMEIHE He OHAD HE TOIBKO HAKA-
3aHb, HO W NPA3HAHDH BHHOBHEIMG B NPECTYILICHIH IO IpH-
XO0TH, II0 IPOHM3BOILY, 3 TOIHEO UPaBOMEDHO H HA 3AKOHHOMB
OCHOBaHiH. JTO TpedOBaHie 3aKOHHOCTH CY/a H yCTpaHEHis
Opou3BoIa IOCIy&EHIO, KaKb H3BBECTHO, OCHOBaHieMb EB
YCTaHOBIEHII0 Teopim 3aKOHHHEIXB, T. €. (OPMAILHEIXD JO-
Ka3aTeIbCTRD, KOTOpad NPOCYIeCTBOBAJA HOITOpPAacTa 15Th,—
0THh BOMHCEaro apruryla Ilerpa I go cyAe6HEIXB yCTaBOBH
Anercanmpa II.

Bb cBoe BpeMs cHIbHA 6HIA 3Ta CHCTEMa; OHA Ha-
npaBleHa OhlIa KB JOGHTIIO H HCTOPEEHII0 OTH HOXCYRH-
Maro BCEBUSMOMHEIMM NyTAMH Jayumaro Ha cBETH JoRa-
3aTEJNBCTBA IPECTYNHOCTH—COGCTBEHHATO IpPH3HAHIA OGBH-
HAEeMaro, X0Ts-0H IOCPeACTBOMD 3acTHHKA HIM HRITEH. Co
CMATYeHieMD HPABOBB, Ch TOPEKECTBOMB MPOCBBTHTEABHHXH
HaYarb, OETKa OHIa yOpasjHeHa, Kakp OesueroBbunoe
CpeACTBO; o0pasoBaicd Hpo6bab, KoTOparo He MOrao saMkb-
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CTHTHh IOCTaBI€HHOE HAa ero MBCTO JOKa3aTeIbCTBO IO CO-
BOEynHocTH yiaHEB, IOcTHiig crara cia6a, cxbrarach, Taks
CEa3aTh, 0essybad, He coorBbrcTBOBaja CcBOel 3agauk. Cy-
Jne6Hass pedopma 1864 r. crasama CBoe CIOBO: OHa OTMB-
HAJIa, KAaKb CKa3aHO, Bb OCHOBHEIXH IHONOKEHigXH 29-ro
ceHT0pa 1862 r., Teopilo JOKa3aTeIbCTBH, OCHOBAHHYIO
e€IHHCTBeHHO Ha HXB (opMaibHOCTH. CTapad YKOpeHHB-
masgcHd OpHBEIYKAa BechbMa IEHBYUYa: OHA KaKb THIpa —
TOJIOBHl Y Hed OTpPacTalTh, CKOAbKO HH orchraft. MEI-OHI
H J0 CHXBH NOpPH, MOEETh OHITh, He oTABIAINCE OTH IpH-
BHIYKH CYAHTH, IBACTBYd uYHMCTO MeXaHHYECKH, eCIH-OBl
3aKOHOJZATEIb He yHOTpeOMI® HampajukalbHbi#maro cpep-
CTBa, eCIH-0HI OHB He IONOKHIBH BH OCHOBaHie BCEro yro-
JOBHAro CyJAOIDPOHM3BOACTBA CYN'h, phmarmiil TOZbKO IO CO-
BblcTE H BHyTpeHHeMY yOBEIeHiI0—CYIb NPACAXRHKXD 3a-
cbparereit. Maxo-1# 49TO roBOPATH NPOTHBH CyjAa OpH-
CAXHEXDH, HO Bb OJHOMB €ro 3acCIyI'H HEOCIODHMEL: OHB
cpasy YHHUTOXHIB CHCTEMY 3aKOHHHIXH JOKA3aTeIbCTBD H
3aCTaBHIB CYZATH 1o coBbcrh jpake W BCh Jpyrie CyaH CB
BHIOODHEIMH CY/bAMH HMIM CH KODOHHEIMA YHHOBHHEAMH.
Cyxp NpACAXHEIXD He JaeTh OT4eTa BH TOMB, KaKb OHB
npumers Kb H3BbcTHOMY yObmEjeHilo, HO B CBOHXBH OT-
NpaBIeHiAXDs OHD TAKh BEIMEKOILIHO 06CTABICHD H TAaRHMHU
rapaBTiSMA OKDYXeHb, KOTODHS H300p5TeHH HAYKOIO H
OCBAINEHH JOIrOBpEMEHHHEIMB ONOKTOMB BCchXb 00pa3oBaH-
HEIX's HAPOAOBB, YTO NpaBOMEpHOCTH ero pbmenilt o6pasnoBad
B crouTh BHE commbHiA. Pbmmrexe#t mo copberm Bompo-
COBb 0 BHHOBHOCTH INOACYAHMaro MHOro—12 gexoBBE®, H
OHM 3aHUMCTBYIOTCA H3b IyYNIHX'h, HHTEIIATeHTHEAMAXD A
HajleREBAMHUXD Cc10eBD 006IeCTBa,—0HH COBOKYILIAIOTCA BB
OHHD KOMIVIEETH CIydYafiHo M He Ha JoIroe BpeMd, TAEB
YT0 He MOI'yTH NPHHAPOBHTHCA OXHH Kb ADPYTHMbB, CIETHCA
MemJy c00010, BHpPaboTaTh H3BECTHYIO pyTHHY; oHH IBHCTBY-
IOTH IOAH BHedaTAbHieMD TOpHEECTBEHHOH MPHCATH—CYXHTD
IIPaBJHBO, OHH IOIB3YIOTCA PYKOBOXAIIMMH IOCTAHOBICHIAMHU
npeAchiaTend, HaAKOHeIb, MM IPHIOAHOCATH He Bce ABIo
BB CHpOM® BHXB, HO X510 ourmeHHOe mocpeACTBOMB OTCE-
12
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YeHiA OTh HEr0 JAHHEIX'D> COMHATEIHHAr0 CBOACTBA, MOTY-
ImHEXs HAOPABATH Ha JIOXNKHHE IYTH; 10 HUXD He JOHOCHTCH
Bce Jo3HaHie, Bch oroBopsl, W3BBTH M BCh cpbpbHIA mO
cIyxy, 0e3p YyEasaHid HCTOYHMEAa WIM H3b MYTHHXD
MCTOUHMKOBG. UBMB—iKke, cOpamIMBaeTcCs, 3aMBHATCA 3TH
TapaHTid Bb CYJaXh ABYX'h BEeIHEHAXD CyAeOHEIXH OKDYTOBH
Bapmascraro m Turdamccraro, rib, no NOIHTHYECRAMD
yCIOBiIMB, He 6RII0O BO3MOZEKHOCTH BBECTH CYXb IPHCHMK-
HEIXB? OTH TapaHTiH, OFHAKO, CYIECTBYIOTH; OHH MAaJo-
yncieEEbe m crabbe, HO THMB cTpome OHE JOIEKHH OHTH
coomoaeMu. Orb 3armouarorcs, BO 1-xb, Bb GOIBIIEMH
yucxbs HMHCTaHIi#, # OpETOMB> BB TAKOMD pacmpexbieHiH
QYHRIi# MedIy 3THMU WHCTAHIiAMM, YTOOHl OJHA H3B HHXDH
0BlJa KOpeHHAad W TIIaBHAg, a JAPyrad TOIBKO HCIPaBIAN-
masd # mopbpouHad, @ YTOOH Kamjad IpPH 3ToMB AbBfCTBO-
BaJa, He BHXOAA H3B npexbioBb cBoeit pomm. JlomycTHMB,
9T0 OJHO H To-xe xbro pbmeHo 03HO06pa3sHO, COrJIACHO
OOBHHUBIIAMHM, HIW COTJACHO ONpaBJABIIMMH HOACYXAHMAro
JIBYMA pa3HEIMH ROMIUIEKETaMH cyjae#, XoTA-051 H HeCOCTO-
AIMWMHA OfMHD Kb JAPYroMy BB iepapxHuecKoM> OTHOMEHIH
NOTYAHEHIH. Y:iKe OIHO coriacie OROHUYATEIHHHEXDH BHIBO-
JOB'B aeTh OCHOBaHie MpeAIonaraTs, 4To phmenie mpaBAILHO.
Ho rar® OHTH H BB UbI0 CTOPOHY CRIOHHTHCH, KOI'a OXHA
HHCTaHIid OGBHHAETH, a Apyrad OOPaBIHBAaeTH, HIH OJHA
ompaBjala, a japyrad o0BuHHIa? V3B TOro, 9ro BO BTOpOR
HHCTaBUjA 3achpaiors mMogw mocrapme ® BB Goxke BEICO-
KAXP YHHAX'H COCTOdIIie elfe OTHIOXb He cIbXyeTsH, UTOOH
Hxp pbmenie Owio mpaBmiabHbe; HaNPOTHBB TOro, CKopbe
MOEHO-OH IpeNoI0EATh, UYT0 HXD phmeHie Menbe BO36y:R-
JaeTh JoBBpia moToMy, YTO MXB ycIoBid HaOMOfeHIA GELIH
Xyme: IEpBHE CYJAbH CTOSIH 6idme KB ABIy, MPOH3BOXHIH
cxbjcTBie, MByUaIM MNOJCY/AHMAT0, BTOpPEHE—SHAKNTH €ro
6oapmed YacTO TONbEO IO GyMasRHOMY IPOMSBOJCTBY, 3a-
EDHIBAIOIIEMY HMB I'1a3a Hepelb &ABOK ABACTBHTEIFHOCTEIO.
EpnncrBerHOe cpecTBO paso6paThca HOPHJAKOMB, KOTOpad
H3b JBYXh HHCTaHNift Goxke mpaBa, 3aRKINYAETCH BH TOMb,
YTO6K HM3YYATH 0O OXHHOYES MOTHBH 060mxb phmenift,
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EaEh ORDYKHOIO0 CyJa, TaRb H NAJATH, HAOIIOJad OPH TOMB
pasinuie HXb QYHENik—To0, uTO mepBadg ecTh BceMy ABiy
OCHOBaHie — OHa €CTh CyAdmasd, a BTopasa — nopkpouHas
uHcTanlig. Jlaxbe, 4To Bo-mepBHIXB, AbIa pa3cMATpHBA-
IOTCA BO BTOpuit HHCTaHIiM TOIBKO BB npexbiaxs amme-
ISIiA, H BO-BTODHIX'B, IAJaTa MOMEETH, KOHEUHO, HE COrIa-
CHATECS CBH BHBOEAMA U MHBHiAMM mepBoft HHCTAHIIH, HO
JHOIEHA TOYHO M IOTOEHMTEIbHO, KAKB TOro Tpebyers 892
CT. ¥. ¥. C., OIIPOBEPrHYTH JOKA3aTeIbCTBO H BRIBOAH MepBoi
AHCTAHLiH X BMBECTO Hero IOCTaBHTH CBOM COGCTBEHHEIE.
Ecim oma kagroro-gu0yxs pbmaTerbHaro oOCHOBaHiA HIH
BEIBOJIa He OIpPOBEPriIa, TO, 3HAYHTSH, OHA OCTaBHIA €r0 BB
caxb. Ecan, Kaks BB HacTrogmeMs Xbrb, malaTa, OTI0EHABD
BB CTOPOHY NBIHEOMB BeCh MOTHBHDOBAHHEII NPHTOBODH
Cyla, Hamdcala CoBCEMBP IPOTHBOmOJomEHOe phmenie, To
0OHa NOCTYyIWIa He KaKh BTOpad, a KaKb NepBad HHCTaH-
nig, ¥ sro pbmenie, HammcaHHOe BHE ycIoBiff mMUHArO
HabIoeHid H 3ariJasHoe, TepNHEMO OHITH He MOKETh H
ROMEHO OHITB, coo6pa3Ho ompexbieHilo 4 orxbi. yroi. rac-
CcalljoHHaro JelapTaMeHTa ceHaTa o ABry Ara-Aunisa (1887 r.),
orMBHEHO.

Bropas rapanTia Ha BHAB® He Ra3dCTad, HO, BB CYII-
HOCTH, caMas CHAacHTeIbHasd, eCIH €l IO0Ib30BaThCA KaRb
crbpyers, 3aRI0YeTCA BB 6e3yCIOBHORX 0643aTEIHHOCTH AU
00bMXp HHCTAHIIA CyJa MOTHBHPOBATH CBO# IPUTOBODP®.
Ha ocHoBagiz myHETa 2 cT. 797 yC. yT. CyA. BH OpATOBOPE 03-
HaygajoTcd: coo6pameHia 00BHHEHid, KaKD CH IpeJCTaBIeHHH -
MH TIo 1bIaMp JOEa3aTeIbCTBAMH U YIAKAMH, TAK'D 4 Ch 3aK0-
HaMu. HuuTo mofo6HOE JJs IPATOBOPA CyAa CH HPHCARHHIMHA
He Tpefyercd; IpHCARHEIE HAKOMY He JOIEHH JaBaTh OT-
YeTa, HoYeMy OHH IO COBBCTH CEaXyTh: Xa HIH HETSH.
HHoe—cynpn mo peMecIy M IDHTOMD IOPHCTH; OHH H3CIB-
JOBaTeId HCTHHE He IO IPaBOBOMY UyTHIO, 3 IO IIpieMaMs,
EOTOPHIe CBOACTBEHHHI BCAROMY HAayYHOMY H3caboBaHilo;
eCI¥ CIORHIOCH Yy HUXD YyObmEJeHie, TO OHEH MOTYTH H 004-
3aHH YRa3aTh, RAKHMbB I[yTeMb OHH J0 5Toro y6bmpeHid
pomurd. TyTre-To H EpoeTca caMuEll EpynHH#t, caMEIlt y3xo-

12+
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BO# BOIpOCH, Pajid KOTOpParo S M XJOHOTAIH O IepeHeCeHiH
xbia Bb jemapraMenTs. KCTh ABa pa3iMyHHeE cmocoba oT-
HECTHCh Kb 3TOMY Bompocy. MOTHBHPOBKA4 IIDHTOBOpa MO-
JKeTh OHITH pa3cMaTpuBaeMa KaKb OfHA (OPMAIHHOCTH, EO-
Topad HMcOooiHseTca mocabk Toro, Kakb Abro phkmeno m me-
HONHSETCHd TOXBKO JJIS BHJIY, TAKh KaKDh OHA NPEeACTABISAETDH
ocHOBHEIAL yO0bmpeHid, a yobxaenie e moskpdgerca BB Kac-
Cal[iOHHOMD HOPAAERS H ecTh cCymecTBO Abia, Ha KoTOpoe
He DacIpoCTpaHSeTca KOMIeTeHIiA ceHaTa. Ho ecTh M Jpy-
roff ¢mocods OTHONmEHIA Kb MOTHBaM’b: OHA caMH mo ce0k,
HE3aBHCHMO OTH cymiecTBa YObBEJeHid, MOTYTh H JOIEHH
OHTH B3BbmMMUBaeMEl, ObENBaeMHl, JOIKHL OHTH OpaKyeMEl
H OTEHJARIBAEMEI, Kakb (QalbNIABEIA MOHETH, He HMBlomjig
ycraHOoBIeHHaro Bhca mim Hapuemame# po6porml. IIpm Ta-
EOMP B3TIExE eCTh KOHTpPOIb HaJlh MOTHBHDOBEKOH, TOrja
STOTH KOHTPOIb MOXKETh OHTH CHACHTEIHLHOI Y3100 Iid
npou3Bolda cyjaeff, pbmaromux® gbira mo cymectBy. S cror,
DOHATHO, 32 BTOpPo# cmoco6b phoieHia Bompoca H HOCTapa-
10ch, 1m0 MEpB CHIb, 0CHOBAaTEILHOCTh €ro J0Ka3aTh. BH
3HaeTe, IT. CEHATODH, H Jyume BCEXB, UYTO MHOZKECTBO
JAHHEIXD IIpeJBapATENHHAT0 CIBACTBIA YCTPaHAIOTCA H3B
cyreonaro sachuamiga Ha ocHoBaHiH cr. 678—764 ri. VII,
Eak’® OPH OpoM3BOACTBY Abla Ch NpACAKRHEIMH, TARD H 6e3b
IpHCHANKHEXD, Chb TOI DA3HHIEI0, YTO IPUCAXKHEIE TaKDh H
He 3HAOTH, YTO CYMECTBYIOTH HENPOYHTAHHEE JOKYMEHTHI,
a EKOpDOHHEIE CYABH BCe B3HAIOTH, BCe IPOWIH H KOHETHO
MOI'YyTh HAXOJHTHCH HOXH BIiAHieMT NIPOYTEHHAro, HO He-
roggmiaroca JIiad cype6Haro crbictBid. EcTh eme cyme-
CTBEHHAad Da3HANA: OPHCAXEHEIE He 0043aHH MOTHBHPOBATH
cBoero y6bauenia, a cyapm obg3aHH, Ho pasymbercs, 0y-
JIy4d CBA3aHEI YCIOBiAMM IIPOM3BOJCTBa CyAe(Haro cirbj-
CTBii H NOCTaHOBEOX BOIPOCOBH, OHH MOTYTH OCHOBHIBATH
cBom YyObajeHia TOIbRO Ha HMCTOYHHKAXb, JONYCKaEMBEIX'B
LIS TIpOYTeHiA BB cyjeGHOMD CIBJICTBiM M He ompoBeprae-
MHXbH 3aKOHOZATENeMB. JlomycTHMB, 9T0 CyALH BBEIH BB
MOTHBH TarKo# NOXRHEA HIM QalbMUBHA HCTOYHHED H
OCHOBaJH phmeHie WIM Ha OPH3HAHIM, 3aHECEHHOMB BF 00-



— 181 —

BHHHTeIBHHII aKTh, HO He OpoBbpeHHOM® Ha CcyxB, Hiu
Ha cBBAbHIAXD CHICKHOH NOIMIiH, HIM HA ONHAXD CIYXaXb,
WIH Ha aHOHMMHOMD nuceMb. IlomATHO, uTOo Halixsag Takoft
COMHHTENbHR HCTOUHAKD B 0OCHOBaHiAXD yObiKIeHid, BH OH
JONXHH OBLIA OTBeprHyTh yObikjaeHie BMbeTh ¢b CaMEIMB
IPHTOBOPOM'B.

Ho a upy paiesmme H yTBEpEJaI0, YTO JOEKHHH HCTOU-
BAED Y6bxEJeHid, BBeJeHHHI BH MOTHBH, MOEETH OHITH
M He HU3D TaKHXbH, KOTOpHE He JONYCEAIOTCA IO 3aKOHY
JId TpouYTeHid Ha Ccyfe6HOMD cIBJACTBiIM, a BCe-TAKH OHbD
MOIKeTHh H JOoIEKeHD OHTh OTBEPrHYTH BaM# BB EauecTBh
BePXOBHAr0 KaCCAalliOHHaro Cyja, OOTOMY 9YTO OHH IPOTH-
BeHB, XOTd H He 3aHECEHHHIMP BH 3aKOHB, HeCOMHEBHHO
CYmeCTBYIOIAMS H 3aKOHOMD> NPHSHABAEMEIMD IIPAaBHIAMB
0 cHIB J0Ka3aTEALCTBB. '

Brcarymafite Mens, IT. cemaropm! S cyacTAMBB, UTO
RKacach KamuTaipAbiimeR} vyacTH Cyxe6HHXD YCTABOBB,
OJHOTO H3B YCIOBif MXB CyImEeCTBOBaHiA—BDH TOTH CaMHIit
TOPEECTBEHBHH JeHb, KOrjJa HCHOXHHIOCH 25-1bTie HXB
CYyIeCTBOBaHiA. BB OCHOBHHIXP HNONOZEEHIAXH YTOIOBHATO
cyponpon3BojcTBa 29-ro cenrabpa 1862 r. BB cr. 8 H306pa-
EEHO: «Teopid JORa3aTeNbCTBB, OCHOBAHHAA EJHHCTBEHHO
Ha ®#Xb ¢opMaipHOoCcTH, orMbHsAerca. Ilpasmia o cmrb cy-
JeOHEIX'D J0Ka3aTeIbCTBD JAONEHE CIyEHATh TOIBKO DYKO-
BOJCTBOMD IHpH onpexbieniH BHHH HIA HEBHHHOCTH IOX-
CYAMMEIX'H II0 BHYTPeHHeMY yOb&aeHiI0 cyne#t, o0cHOBaHHOMY
Ha COBOEYIHOCTH 00CTOSTEIbCTBH, 00HADPYZ&EEHHEIX'S IIPU IIPO-
usBogcTBd cabacTBia m cyga>. W Tak®, ecTh CyAb IO
BHYTDeHHeMY YObajeHilo W ecTh IpaBWIa, DPYEOBOJAMIiA
npr aToMb cyxb. Kyza ux® orHectn, rib mMb GHTH? BB
H3JlaHiM CYZeOHEIX> YCTaBOBb I'oCyJapCTBeHHOl RaHNeXdpin
CKa3aHO, YTO M3F OTYHHH (OPMaJIBHEIXH J0Ka3aTeIbCTBB
eme BoBce He cabpyeTs, 4TOOH He OBLIO pHMHTEIHLHO HH-
KaKHX’B IPABHIB 0 JORa3aTeIbCTBaXb. CoOCTABUTENIN YCTABOBD
co0Upadd 3TH IpPaBUiIa, 3TH OCBAMEHHHA BBKOBHMYD OIHI-
TOMB AKCiOMH U 3aIHCAIM HMH MHOTifA CTPaHHIH BB H3-
JaHIH yCTaBOBH BB IOCYJAapCTBeHHOH KaHmenspid. ITH Ipa-



— 182 —

BHIIA MPHBEJEHH Bh TaKO# BHIB, UTO HXB CIEN0BAI0 TOIBKO
YyTBEPAHTh M NyOIMEOBAaTH, IM60 BEIYHBE BB CT. YI. CYA.,
mm6o BHIBIABD BB 0COGYI0 3aK0HOJATEIbHHMD HOPAXKOMD
YTBeDKJEHHYI0 HHCTPYEL{0 Jid CYJell H IPUCAXKHEIXD 3a-
chparene#t. Ho aro-ro u y6osiaca cabaaTe rocyiapcTBeH-
HE# coBBTH, Ipels KOTOPHMD IOCTOSHHO HOCHICH I'POSHEIH
OpH3paK’d elme BechMa KHUBoH cHCTeME (OPMAIBLHHEIXD J0-
Ka3aTeIbCTBB. EMy Ea3aloch ONAacHHMDB, KaKb Ohl H 3TH
aKCiOMEI, KaKb H Teopid, He cAblaluch THCKaMH JId CO-
BECTH HIH CPEeACTBOMB JIf ONACIABHIXH IPHCARHEIXD HE
uMBTh COOCTBEHHAro Cy:kjJeHiA o BHHE, a CIpaBIATHCA CO
CBOCI0 3aJlayel0 MeXaHHUYEeCKH, IPH MOMOIIH STHXDH IPABHIE.
TocypapcTBennEilt coBbrd (CT. 276 H3E. TIOCYA. KaHI. )
pbumrs: mpaBdia o curb JoRas3aTeiscTBh (0 EOTOPHXB
pbub BB OCHOBHHIXH HOIOKEHIAXB) JOIEHH CIYHKHTH PY-
KOBOJICTBOMD IpH onpexbieHi®m BHHE IO BHYTpeHHeMY yOb&K-
JeHilo, HO HUTXE He CEa3aHo, YTOOH 3TH NpPaBHIA JOLKHH
OsLM OHITH BEIOYEHH BB COCTaBb YCT. YT. CYA. HIH OHTH
H3JaHH BB 3aKOHOJATEIBHOMD MOPAAKS BH BAIE HHCTPYKLIH
CYABAMD M OPUCEAKHEIMB. IIpaBHIa 3TH MOTYyTH HOpHHECTH
OpaKTAYECKYI0 [0Ib3y, KOTJa 6YAYTH 00bACHIEMEl NPHCAE-
HEIMB 3achjareraMb, Kakb OTH JIHYHAr0 ONEITA H HAYKH
HCXOAANiA, a eCI ONHTDH YKaEeTh Heo0XOIHMOCTH elle
HOBaro pYEKOBOJACTBAa, TO OHO MOMXETH OHTH JaHO He BB
3aR0HOJATeIbHOMD MOpAXES, a BH BAXS HHCTPYELil# mpexpch-
JaTeldMb CYZOBD OTH MHHHCTpa Ioctduin. Ho Bo3gepmEH-
BafACh OTh HODMHUDOBaHIA OPaBAIH 0 CHIE JOKa3aTeIbCTBH
3aKOHOJATEIbHHMD NOPAJAKOMB, 3aKOHOJATeIb BEIIOYHID
HMX'B BB CaMHIl TeKCTBH 3aK0HA, H 0643aTb BB CT. 801 ycraBa
yrox. cygomp. mpepchparens mpemojaTh NPHCARHEIMB, IPH
BpydYeHIH BONPOCHAro JHCTa, O6LIif IPARHYECKiS OCHOBAaHIiS
Kb CYy®JeHil0 o curl X0KasaTeIbCTBD BB HONAB3y H IpO-
THBB HOACYXUMAro.

W Takb, mo cyx. ycr. 20-ro Hodbpa 1864 r. cyme-
cTBYI0THh H jAbfcTBETennHO mpmmbHAIOTCA ¢H 1861 r.—Ha-
30BHTEe HXDb KaRKb XOTHTe—IpaBHia, HIA HOPMEI, MJIH IOPH-
JMdecEid OCHOBaHiA 14 ompexbieHid CHAIH A0Ka3aTeIbCTBD.
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H3p 3-xb (aRTOpPOBB, NpeloI0OEEHHHXD IPH H3faHiA Cy-
Je6HHXs YCTABOBD, KAaKD JBUraTeld HXD JalbHBRAMmAro pas-
BHTid, OfUWHB—HAYKa, HeCOMHBHHO CyI[eCTByeTh, HAYKa
Bb ODHTHHAJIBHEIXH H IEPeBOJHHEIXH COuMHeHiAxH. Kb gec-
TH Hame# MarucTpaTypH 4 JO0IXKeHD 3adBUTH, UTO Ipex-
chjaTenn moxbp3yTCS 3THMBP HCTOYHHEOMB, XOTS H He Ha-
CTOIBKO, HACKOJABRO OHR cxbpoBado. I'1aBHHNA HCTOYHHKD
HacTaBleHifi 3T0—COGCTBeHHHH, IMYHHHA XoAroBpeMeHHEIH
ONEITh. MHHHCTEPCTBO IOCTHI[id BOINPOCOMB O IPABHIAXB
CHIEl JOKAa3aTelIbCTBH COBCEMD He 3aHAMANOCH. OTH HOPMEL
0053aTeNbHO NpeNojaloTCd NPUCHEKHEIMB, HO MXH Bhiarte-
IAMM H HOCHTEISMH ABISITCA CyAbH. Kcam cyapdH mpemo-
JAI0Th 3TOTH METOXh HACTaBIA4 NIPACHEHLIXD, TO OHH H CaMH
0043aTeIbHO JOIKHE HMB PYKOBOXCTBOBATHCH, CIbI0oBaTeIn-
HO, OHM M JOMKHHI OCYNIECTBIATH ero, kKorga abicTByNTH
6e3p NPHCAXRHHXD, IPH MOTHBHDOBEE IPHrOBOPOBH,—ITH
HODMEI, 3TH AKCiOMEI, 3Ta KBHHTB-ICCeHIid cymefickoit My-
JPOCTH He MOTYTH CYIMECTBOBATH H pasBHBATHCA (6e3B yXo-
Ja 33 HHMH H IPHCMOTpa, Bb IPOTHUBHOMB cayyal aro Gy-
AYTH JHEisl pacTeHis, COBepIIeHHO Pa3IAYHHSE 10 Da3IHU-
HEIMB CyJeOHEIMB okpyraMb. OHB JoKHH OHTH BB Bb-
ABHIM DpaBHTEIHCTBYIOIAro CeHaTa, KaEbh BePXOBHAr0 Kac-
CAIlOHHAro Cyja, a JMOXOAWTH A0 Hero OHB MOryT®H ABog-
EHMD OOPSIKOMD: pesioMe IpefchiaTend 3aHOCHIOCH HHOTNA
nbaukoms, Do Boab mpepchparensd, a MHOTfa, HO Tpebo-
BaHiI0 CTOPOHB, OTAEIBHHIMH YaCTAMHU BB OPOTOKONB. JIOMK-
HOe IOpHAHWYEeCKOe IIPaBHI0, NPOTHBHOEe HayEb BB 3aRII0-
YATeIbHOMD CI0BD mpepchrarears MomeTs OHITH 006:HAI0-
BaHO CeHaTy, H CeHATh 0053aHB €ro OTBEPrHyTb, €CIH OHO
HeOpaBWIbHOE, €CIH OHO IIPOTHBHOe HadalaMb HAYKH,
3JpaBOMY CMHICIy H Jase 3aKOHy. Ho ceHaTp MOeTH
HCEOPeHATHh 3apoKJAN[igcsd Ha 3TUXD IPAJEAXD NIeBelhl
M NHEEMD o6pa3oMb. KEcix BB MOTHBHPOBES IpHUTOBOpA
6e3b NPHCARHEXD CYIh CTPOUTH cBoe yOh&EjeHie Ha 0CHOBa-
HiM JaHHHXB, He UMBOMAXD IOPUIUYECKHXD OCHOBaHift
JOCTOBBPHOCTH H HHKAKOH JOKasaTelbHOR CHIE, HAIOpU-
MEpb, Ha NpPU3HAHIA KYNIeHHOMD HIH BHIMYYeHHOMB, Ha
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NORa3aHiM 10 CIyXaMb, HA KaKHXB-HAOYAH I03aHMCTBO-
BaHifAX'h, HECXOXHHIXD CH NOJIHHHEIMA JOKRyMeHTaMH, HMEI0-
IIAMUCA Ha JANO, TO, BO BCHX® MOJOOHHEIXD CIyYadXxb,
ceHaTh, He BXOJd BB CymecTBO AbIa H Jepmach TOILEO
BH mpexbiaxd TeXHMEH, BH IOpexbraxp MeTofa, 0043aHDB
OpPOM3HECTH CBOH IPHTOBOPS HAXH NYPHOR MOTHBHPOBEOH
yOobaenia—He Kacadach 3T0ro y6bmjeHid, m oTM BHETE TaKOE
mopouHoe pbmenie. 3apyYABIINCH 3THMHA BHIBOJAMH O0IIUMH
H OTBICYCHHHMH, d Iepexoxy Kb XBiy Kelrybars-Mupsu
¥ Oypy ero pas6mpaTh, He Kacadch ero cymecrsa. Jidg
MeHS HopxbIHBaTeNb-1H OHD HIH He HNofxbinBaTeIr—
BCe PaBHO, EaKb H Jid Bach. S yTBepaparo, 4To 6yAH
OHB CTO pa3b HoAABIHIBaTelh, TAED CYJRHTH €r0 HEIb3d.

JABno mpomcxopuno BB Ilymb. Hlema peMecieHHHEA
Taccapp-Amm Cajgara, HelajuBIIas CH MYyEeMb, J[OHeCIa
Ha Hero, 4To OHB HOANBIBIBaeTH MOHETH, M Pa3CEasHBaia,
Me&Jy OpouYEMb, B o mockmasmem® ero npuHnE Heliky-
6ars Mupsb, EKak® 0 ero Coo6mHNEYE, Uero moToMB, OHA
HA Ha Ccyxb, HE Ha crbjcTBiE He moATBepiHIa. Bb 9 ua-
coBb Beuepa 10-ro mapra 1887 r. moadiis ABAIACH Ha
EBaprupy I'accamb-Amm m, pbiicTBHTeIbHO, 3acTaja TaMB
npuEna Keifiry6ara. IIpm o6eicEl RBapTHpH H3H pPa3HEIXB
MbBcTe BHTamEHR HEBCEOTBEO 20-KombeYHHKOBD OJ0BA-
HEIXB, NOAXBIAHHEIXD HOADH cepe6po. BoTh 0CHOBHAA KaHBA
Ib1a, Ha EOTopo#t IOCTpOEHH JBa IPHIOBOPA.

EnncaBernoanckift oRpyEHHA Ccyxb HOZpo6HO OCTaHO-
BHICA Ha TOH dYacTH, KOTOpad OTHOCHTCA KB ompexbieHiro
BuHH Kefiky6aTa,—e#t nocBameHH 5 cTpaHEINB. Bropof
npuroBops Tudamccko#t mamaTel, mo mmbiomedcd y MeHA
Komid, ocyamrp KefikyGara BB 32 CTPOEaX® H 3aKJII0YAETH
BB ce6b Bcero TOIBKO TpH MOTHBA OCYIKJIEHIS.

Ilepsui#t MormBB. Ilo morasamito mnommmei#craro mnpH-
craBa MeinEoBa H JpPYTrAX®h NOJHLiaHTOBH, HKelRydars
Haxojmicd Bb 9 4. Beuepa, Bb AYPHYH IOrofy, BB JoMb
Taccapp-Aau, Korja Tyja ABHIACH HOXHIifg, KOTOpas IpH
00BICES BB 3TOMB JoMb Hamda OTIATHSA (AaJIbIMIHBHISA MO-
HeTH H mpmcmocobiaeHia Kp atToft mognbirs. IIpemne Bcero
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YAHBIAETH Bb OpHroBopl CCHUIKA HA HCTOYHHMED, Kakb He-
HY:&Hafd DOCEOIIb; caMb (aKTh fACeHB, KaKb JeHb, H He
ocnapuBaerca HAKEMB. CaMb 00 ce6B dakTs ecThb ParTs,
a He yaura; Ja0H 43 Hero cIBIaTh yIMKY, HaJ0 ero cBd-
3aTh Cb IOpecTylIeHieMb. Maio-In JIAIG MHOOHBAIO B KBap-
Tupt Taccara 10-ro Mapra! Ecan ExnsaBermonbckilt oRpyx-
HHRt cyns ompaBgaxs HelfikyGaTa, To, 3HAYHTH, OHB He
IpA3HATB GHITHOCTH ero y I'accaHa yamroil, a He NPH3HAID
moToMy, uro ycMoTpbah HHY0 NpHUMHYy NochmeHid XoMa
Ketiry6aToms.

Taccapbp-Axd venmoBbEB, He MOXXOfAmMifk HH mo BO3-
pacTy, HA 10 3BaHII0 Bh TOBAPHIIA MOIOAOMY H Gora-
TOMYy KHA3bKy. Eciu-6H EHA3eR®> H ABACTBATEIrHO HY-
Kuaacd Bb mamaxb, To HesaubMT OHLIO eMy OTHICKMBATH
Taccapa, NOKMHYBIIAr0 Yy#&e DEMecI0 CKODHAKA, He3aubMB
6BLI0 XONHTH BH HEHACTHYI0 IOroAy, KOrfa OHB MOI'B IO-
CIaTh KOro-HAGYXhb H3Db HYKEPOBH HIH EY4epOBH CBOHXD.

Bce 3o cTpaBHO, HO ele H3B 3TOr0 He CcIbxyeTs,
u9To6H 3TOTH KHA3EED HPHXOAUA'H 3aHUMAThCH ABIOMB NOJ-
AbarE cepeGpaHOit MoHeTH. CnpammuBaercd, 3aubMBb-iEe OHB
OPUXOJHIB? DTa NPHYAHA HalixeHa EnxmcaBeTHOIBCEEMB CYy-
Ioms m ompepbiena BB mparoBopk. Oma oOHapyaeHa He Ha
OpeXBapATEILHOM CXBJCTBiH, a BB caMoMb 3achiaHim cy-
Ja npu cyae6HoMB cabpcreid. Momogoft EHSA3eKb, He-
JOy4YHBHIiicA B KB YUeHil0 He Od4eHh PACIONOEEHHEIR, HO
3a EOTOPHIMB HHUero AypHaro He 6wuto 3aMbueno, Ilpuxo-
IHIH OHD He Ch MOHETAMH M He 33 [Iaaxo0l0 a Ha IH0G0BHOE
CBHJaHie CBH NPOERUBABINEI0 BH TOMB-Ke JoMB, HO TOIBEO
BB JpyroMs nombmienid, niemsHumuei I'accana-Amd. IToTh
BHIBOIB IIOCTPOEHB CYAOMB Ha (parTaxb, He BEIIYMAaHHEIXD,
Ho xbficTBATeNbHHXD. MoeTs OHTH, OHB OMHGOYEHD, HO
npexae 9EMB CRasaTh, 9TO OHB HeIpaBJAa, eTo HaLO OIpoBEp-
THYTh KAKHMB-HHAOYAL JAPYrAMB (aKTOMB HIA Ccoolbpaske-
giems. Cyxp noBbpH1D HCEPEeHHOCTH NPMHIA, KOTOPHIH cBoM
CepfieYHEIll CeKpeT®  OTEPHIB TOIBKO Ha CyXB, 3adBUBB,
YTO OHB €ro CKPHBaIb, N0 CTHAY U 60s3HM. IlaeMaHHHIA
5Ta He Ha3BaHa 10 HMeHM (CyXP He COpAlIHBAIE O es
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nMenn); Ke#ikyGaTs 3agBiaderTs, uTo ABMICA Kb I'accaHy mo
obbmaniro CagaTe ycrpourh cBHiaHie., Cyxs moBEpH.TH He
TOJIBEO CJIOBaMD> IPUHIA, HO M JAPYTOMY Ya&e HECOMHHTEIb-
HOMY cBHABTEN0 HOIAIIaHTY, YYaCTBOBaBIIEMY BB OGHICEDS
Anndy-1lnpu-Orasl (rzaBHE# cBEpbrens mo pbmeHio ma-
IaTckoMy), yro y IaccaHa ecTh MOIOjad ILIEMAHHHNA, UTO
OHAa EHBeTHh BB OfHOMD JoMb cb I'accamoms ® uro Keft-
Ey6aTs OHIB CH Hel, IO CIyXaMb, BB TIO00BHOH CBHASH...
JomycTHMb, YTO STH JOBOXH He y6bauid manaTy: oHa GH-
Ja jadera oTs Illymu u ors ExmsaBermond, HO oHa HMEIa
mo 878 cr., y. y. ¢. mo mscabjpoBaHil0o NPHYEHD Th-Ee
npaBa, KaEb M OKpYxEHHEA cyxp. OHa Moria Ha ocH. 864 cr.
Y. Y. C. BH3BaTh BB CBoe 3achjaHie mpHHIQA, Iepeiompo-
CHTh €r0 0 MMeHH ero JI60BHHIE, 0 TOMB, ETO 3HAETH
0 ero ¢b Hefi cBg3d, jompocutrh CajaTy, EKOTOpasd MOIETH
OHITh H COTJIaCHIACh-ORl JATh NOKasaHie, Kb MyXYy HEOTHO-
cawmeecd, nmepeponpocuTs Aauda-Orasl mo 726 cT., mpio-
CTaHOBATH 00 733 cT. Xoxb abia 10 mpoBBpEM co6pad-
HHXD CYAOMBP M HeYJOBICTBOPUBIIAXE HAJATY 06CTO-
ATeNbCTBH, OTI0KHTh IO 734 cr. caMo 3achjgamie, ecam-6u
OHO OHIO YysKe OTEPHTO. Sl He MOry OTpHIATH, YTO Ha-
JaTa uMbeTh 6e3yCIOBHYK JHCKPELiOHHYI0 BIACTb JOHOA-
HATh HIX He JONOIHHUTH cIbjpcTBie, pascabRoBaTh HAH He
pascaboBaTh, HO Easkjoe H3B STHXD ABYXD phmenift Bie-
4eTh 33 co60or mocabjcTBig, Hajlb KOTODRIMH NalaTa He
BIaCTHa. Xouemb OOBMHHTH ONPaBJaHHAr0O 1no phmeHin
OepBoft MHCTaHIiH, Tak® pascrbayit, H ecam pascabroBaHie
HOATBepAHdTH CcoMHBHiA—oTBepraf (akTH, NIpPH3HAHHHE
OKDYXHHIMB CyJOMB; He X04ellb—TaKb MNOAYAHHCH BH-
BOJaMb, OCHOBAaHHEIMD Ha (JaKTaxhb OKpYHHAro cyjpa, Iebo
OTHIMHE BB caMoMb Abnb Takig JXaHAHA (ecId TAKOBHS
mMbioTCA), KOTOPHA-OKl OMpOBeprald BHIBOAH CyAa, H Xb-
IaIW-OK H3IHMHAME JomonHeHie nbra, MHade BHIXOAHATS,
9TO OPHTOBOPH CyJa He ONPOBEPIHYTH BB IPOTHBHOCTH
892 cr. y. y. ¢.: ecThb jBa pbmemid, OPOTHBHEIA H Oa-
pallenbHEA, Kakb OyATo-OHl, JABa phbmenia mepBofr HHC-
ragnid, W3b HUXD DaJATCRoe He 3aCIy#EKHBAaeTh BEpH, mo-
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TOMYy YTO OHCAHO 3ariasHo, II0 OyMaraMbs H HeOpemHO.
HeBo3MOmHOCTh TAKOT0 OTHOMeEHIA KB ABIy ABCTBYeTH
eme u3b crbaymomaro. BEIXogUTH, UYTO TAEEAA YYacTh,
KoTopad mocTuria Kefiryb6ara, ecim oHBD BB caMoMb AErB
mels Ha T0GOBHOE CBHAaHie, YT BO3MOMKHO, IPOH30ILIA
OTh TOTO, 4YTO OHB HMBID Hecuacrie YOBAMNTH BB CBOIO
moap3y 1 WHCTaHIif0 H OHIB ompaBXaHb. He Oyap OHB
ompaBJlaHb, TO OHB OH cocrajicd Ha cBHpbTenrelt BB ammen-
aAnid, cBAAbTerd OBIA-OHl BEISBAHE, BD TOMB UHCTB,
MozEeTh OnTh, H CajjaTa, W OHB OBLIB-OK 3aTBMB ompaB-
JaHb.

ITosBoxbTe MHB Temepp CIBIaTh MaleHBbEi#l CEaueRb U
nepefiTH, MAHYA BTOpo#f, Kb TpPeTbeMy MOTHBY OCYEJIeHid
majaTel, ocHoBaHHOMY Ha manax’k. Ilompomy o6paTHTH BHH-
MaHie Ha 3aMEICIOBATYI0 M ABHO HEIOTHYECKYI0 MOCTpOHRY
3TOr0 BaMHATO MOTHBAa, KOTOPDHIH HalHCaHbL TAKHMB 006pa-
30MB: «BompekH cBoeMy mocabpHeMy 3adBieHil0 o SBEE Ha
ao6oBHOe cBHjaHie, Kelry6aTh 3aABHIB, 4YTO OHB HpPH-
mexs Kb l'accaHy 3a mamaxow, MexAy TEMB, Kakp IO
o6BICKy He oKazaxoch y I'accama HH mamaxb, HA MaTepia-
IJa, 3B KOTOparo-66 Moria OHITH cpbiama mamaxas.

Bu 3mHaere, IT. CeHaTOPH, YTO CAbIaHEI OXHOBpEeMEeHHO
IBa 3sadBleHid, CHajala OfHO 0 mamax’b Ha mpejgBapHTelb-
HOMB cxbjicTBiM, 3aTEMB Jpyroe o 10GOBHOMH CBHJAHIH
Ha cyje6HOMB crabicreid. He MoryTs OHITH IO CaMOMY Bpe-
MeHH 00a 3adBIeHid NPOTHBHE OJHO APYroMy,IOTOMY 4UTO,
Korja pbialoch mepBoe, BTOPOTO elle He CYyI[eCTBOBAIO,
Jlorauecku HeMEICIMMO, YTOOH mpepmAymee cxbrano OkI-
10 BONpeRM HecymecTByMoIleMy mocabpymouieMy, 3HAUATE,
TOIBKO Hocrbaymomee cablaHO BompeEM NepBOMYy, M S9THMB
nocabpyromumts Keiiky6ars yixe oTEa3alcd OTH HEpBaro,
NpPH3HABD, 4YTO OHD IPHTBOPSICH, 3asABifAd, YTO MPUXOLHID,
6yATo-0E, 3a Hamaxol, a OCTaeTCAd BO BCIO BEICOTY IIO-
cTaBleHHOe BTOpOe 3asgBIeHie O JIGOBHOMB CBHJAHIH, KO-
Topoe ThEMB Bamkube, UYTO OHO NPH3HAHO YiKe ORDYKHHIMB
CyZoMb n HambueHO CaMOI0 Nalarolo, KOTopad Takb H
OCTaBHJA €ro, He IOABEPTHYBD H Jase He 00CYUBB, TO eCTh
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He HMCIOIHUBD CcBoel npamoii ob6s3agEOCTH. W Tak®, BCe
3T0 00CTOATeNhCTBO O mnamaxb aBigeTcd 6e3MBIHLHEIME,
KB 5oy He oTHOCAIMMCH, OOHADYAEHBAIIIHME TOIBEO, UTO,
mo cobcTBeHHOMY npH3HaHI0 Kefiky6aTa, OHB® NpHTBOpSAICH,
YT0 NPHXOAHID 3a NANax0lo, HO 3T0 HEBEITOAHOEe IJA Hero
06CTOATETHCTBO—IPATBOPCTBO—TOIBKO TOTa IPEBPATHIOCH
05 BB YIMRY HOAXBIRM MOHETHI, eCIM-GH O0HO He GELIO
HMTB CBOeBPeMEHHO O00BACHEHO; OHO e OOBACHEHO, NpH-
HATO OEPYRHEIMH CYAOMD H 00CTaBIEHO TAKHMBH 06pa30vs,
YTO0 OTHHMaeTh y 5Toft HempaBAH BCSKOe 3HaUeHie Y.IHEH
Bb NoaABakt MoHeTHI.

ITo mpHroBOpPY OEPYHHAr0 CyAa KHA3b, MOMETDH OHTS,
M He Hyxjalcd BB namaxb, XoTd eMy yie SampemeHo
6EIIO0 XOXHTH BB YUeHHUECKOMD HNIATEE H 0643aTerbHo
JoxEeHDs OHIB mepeogbThc BB CBOe HaI[iOHAIbHOE, 32
HMCEIIOUeHieMb ero H3b yudaHma. OHB MOr'k, KOHEUH,
npinceath Gorke m3BhcTHaro CKOpHAEA, KaE® I'accams, HO
0HB, BCe-TAKH, 3aKa3alb Halaxy H jaxke Jarb 3a Hee
BB 3aJaTOKD 7 pybue#r, a cpbrarr 310 3a TEMB, UYTOOH
uMbTh ABHHA NMOBOAH XOXUTh Kb I'accaHy H yxamHABaTh
8a ero mieMaHHHMIe#. OEpyXHHIA CyXD He BREIEXYMATH 3TO
06CTOATENBCTBA, OHD €r0 OCHOBAaJIG Ha CBHXBTEIHCEOMB I0-
Eazagin Hacupb-AMupb-Oranl. 3arbyb, BHOIHE BO3MOKHO,
gr0 I'accaH®, HOIYYHBH 3TH JeHBIH, H3PACX0j0BaIlb HXD Ha
CBOM HAJJOGHOCTM, UYTO OHP Jaxe MaTepiaja He KYIHIb,
ZOTaJHBafACh, UYTO €CIH KHA3b NOBAJWICA XOXHTH pajd
ILIeMAHHHUIE, TO DAaNaxH, MOXeTHh OHITh, H He MOTpebyer-
cd. ITazata morna He mOBBPHTH, UTO OHBH COYHHHJIB Hpel-
IOTh 3aKa3a Nalax®, YTOOR CEPHTH CBOU JIIOOOBHEIA II0-
XOEJleHid, OHA MOIVIa YCOMHHTHCS BB TOMB, UTO OHD €¢
3aKa3aqh H Jame Jalb 3ajaTEy 7 p., OHa MoOIlda He IO
BbpuTh ¥ cBEpbremo Hacupy, HO oHA JoxkHA ORlaa 3TH
IocTaBleHHEE (aKTH ONPOBEPrHYTH U CKa3aTh, I0UeMy 0H3
MXh OTBEpria; €CIH e OHa TOIRKO 3aKpHLIA IIa3a d Ipo-
M0IYaJa, TO YCTaHOBIEHHOE Ha OCHOBaHIH JOKa3aTeIhCTBb
OKDYKHHIMB CYZOMD OCTaeTCd, OTpUIaHie e ODaJaTH oT-
najaeTh @ Bechb 3-B MOTHBB HAJaTH IpoBalHBaeTcd; Id-
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maxa Moria OHTH TOIBPKO DOpPejIOroMs, KHA3b MOI'b IpH-
TBOPATHCH, YT0 OHA €My HY#XHA, a BCETaKH, OHa He YIH-
Ka, KaKb He yiuka 1-# MormB®; 00%, #AR0-0H, YIMRH
0o0BACHEHH N0 OTHOmEeHiII0 Kb Keifiky6aTy, EKak® He CTO-
AIMiA BB KaKo# OW TO HHU OHUIO CBA3H CBH B3BOJHMEIME
Ha Hero IpecTyILIeHieMb.

IIpe:xpe, ubMb 4 NpHCTYmIIO KB 5-My H mocabpaemy
MOTHBY NaJAaTH, # JONHKEHD OCTAHOBHTHCA eNle Ha Of-
HOMD BHIBOIB OKpDyZ®EHaro cyja, KOTODHIA maXxaToro o0olifeHs
OOXHEIMB MojuamieMs. H¥bTe BB Miph pbitcTBiit 6e3mbib-
HEIXB, GeanbiasHo pbicTBYeTH TONBEO pa3BB cymacmepmniit.
Bo BcAKOMB mnpecTymIeHIHm J0NEHO CKEBOSHTH IpECTYIHOE
HamBpeHie, HHOTJla Kakb HBUTO SCHO yRasaHHOe, HHOIJA
Kakb BbposaTHoe; HO ecanm HambpeHie, No-ueroBbyeck: cyjd,
COBCEMB HEMEICIHMO HMIH BB BHCHIeH CTeleHH HempaBJo-
noxo6Ho, To XOTA-6H jpbanie ¢b BEHBMHEH CTOPOHH 6HLIO
KOHCTATHUPOBaHO, 0OHO, BCe-TaKH, CBb BHYTDPeHHeRX CTOPOHH
3arajoudo. ITy Heo6xoguMocTh YyACHMTH ce6k nmbap mpe-
CTYIUIEHIA OKpYXHHH cynp OpHSHaIB, M pas3pbmuas BO-
IpOCh OTPUIATENbHO: KHA3h, IO BHIBOXY cyia. JKmre mpu
MaTepHd, OHHM JIOXM GoraTeie, y Hero OBLIA JAeHBIH, 7 pP.
MOI'B OHB, OPOCTO BHIOPOCHTH Ha HEHYXKHYIO eMYy mamaxy,
He MOI'b HXB OHB HOCeMY COGIasHHTHCA Ipy6oI0 mopaabakoro
ONOBSHHEIXP 15 # 20 RombeuHHXH> MOHETH. BHBOAB—
KaKb BEIBOAB, IAIaTa MOrAa ero OTBeprayTh, HO OHA Ipef-
moywia ero o6odTH M, He 3ajaBasCh JjaXe M BONPOCOMB
00B H3cIBjoBaHIA MOTHBOBH IpecTylLleHid, phmuia, 4TO
Kefixy6aTs BHHOBaTB, OCHOBaBHL 3Ty BHHOBHOCTH KpoMb
JBYXh MOTHBOBB, KOTODHIXH> IOIHYI HECOCTOSTeIbHOCTD
BB CMHCIE YIMED 4 yXe JOEKa3alb, Ha €JAHCTBEHHOMB
nocTbIHEMD, & 10 HOPAJKY—2-Mb, Kb KOTOPOMY i IepeX0kKy.

Bb sachpamia 4-1o orgbnemia yroi. EaccamioH. Jem.
T. TOBAPHIN'G 06ep’b-POE. II0CKOYMHS, BHEEAA B 3TOTH MOTHBD,
0TO3BalICd, YTO 3TO BOCEpecalomiff cTapHEHEE néCIyXB,
caMb HHMYero He BHAABINIA W He HabnoojaBmil, a mepejga-
Uil eMy pa3CEasaHHOe, MOXEETH OHITH BHJYMaHHOE, BO
BCAKOMB cIyual ellle H INepedHaAYeHHOEe, KaKb NOCIYXb,
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KOTOparo Yyijajach jJaske H Teopid (POpMAIBHHIXDH 3aKOH-
HEIXD JIOKAa3aTeIbCTBD., 2-#i MoTHBD phllleHid majJaTH ria-
cuTh: <Ilo croBaMb nmoxmmianTa Anmda-Ilmpu-Oribl, meHa
Taccama CapaTa, jgoHeca moammim o mognbiks MoHeTSH.
npaMo yrasala Ha Kefiky6ata, Kakp Ha JIHI0, YYaCTBYIO-
mee BB 3roft mopubikk>—u Bce TyTh. d He OyAy cTOATH
Ha 3Toff Toukt 3pbHiA r. TOBapHma o00epB-IPOKypOpa, A
TOTOBH JONYCTATH, 4UTO Hajo, NpH ciydab, NOIB30BaTHEH
Jame M YKa3aHiAMH néciyxa, HO Xb10 BB TOMB, YTO BCA-
KOe JOKa3aTedbCTBO JONEKHO OHITH YIOTPe(IeHO TeXHHYe-
CRA yMbio, a He IPpA TAKHXD YCIOBiiXb, IOPH KOTOPHKIXH
OHO M0 HayajaM’b JOTHRH, HayKM H 3JpaBaro CMEICIA, .TH-
meHO BCAROH Jo0Kas3aTelbHOA cuanl M, EpoMb Toro, HeBO3-
MO#HO, Bb BHAY O6oxbe o6CTOATEIbHOH NOCTAHOBEH BOIPOCa
b nHepBof wuHcTaHuin. IlocygdTe, IT. CeHATODH, CaMH.
Hutm, uaymis ors npecryminenia Kb Kefikybary, MHOris,
a He OJHA. JTH MHOriA HHTH IPHBeJeHH H pa3oGpaBH
E1u3ageTnoIbCKAMD OKPYXHEIMB CYJOMB: a) 0 HadaTid
Ibra—yporochs CajaTel Amupy, yamuawomifi Kefiky6ara, 6)
oobAcHeHie caMoit CajaTe mpH nIpejBapHTeIbHOMB cakj-
CTBiH H, HaKOHEIlb, B) oroBops Kefixy6ata I'accaHoMs. Cyxp
HOCTYNUID OPaBHIBHO, OTABIMBE COBCEMB AMHApa, Kakb
cegpbrend mo cayxy, ors CajaThl, OHB pa306pa.Th NOKA3aHIA
Cagatal m Taccana u, Ha#iida H3B 3THXBH HOKas3adifl, 4TO
oroBopp CajaTel u T'accaHa TONOCIOBHEIfl, OTBEprh HXD,
onpaBjaBb Kefiky6ara. Beh Tpm mcrounmra, AMuapb, CajgaTa
H Taccamp, npHEBejleHH H BB IporecTB mporypopa. Uro
xbiaers mazata: 1) BB ed npHroBoph TR HH CIOBA 0
Taccarh; m3b TOro, 4To 3TOTH OrOBOPH YIAETYUYHICH, MOE-
HO 3aKIIOUMTH, UTO NajaTa eMy BBpH He jada, 2) mbrh
Tak#ke HH clioBa o caMoit Cajgarh, B3HaUHTH, ®W 9Ta CBH-
IbrerpHMna oToIINA H 3) BHIIBIEHO TONLKO IIOKa3aHie
Avupa co cioBp CsaJaTH H Ha HeMD INOCTPOEHH IPHTO-
Bopb. Ho 3TOTH eJWHCTBeHHHIl KODEMIOK: OGBHHEHIA—
THHAOR caMb 1o ce6b. AMWDH MOKETH OHTH HAYAXOMB,
HO He MOXeTh OHTh KOHIOMD JOKa3aTeIbCTBA. Pasb mo-
CTaHOBIEHO CBHXBTEILCTBO MO CIyXy, HAJ0 STHMH HCTOY-
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HHROMD HJTH X0 KOHOA, 0 TEXD NOpPH, NOKA TOXBEO 3TOTH
CIyXb MoikeTh OHITH mpoBbpeHs, oHB mead Kb Cajgars,
oEb H obpuBaerca Ha Cajarh, TYTh eMy W KoHemb, XBIo
ero mcunoxneHo. OHB y@®e caM’b o ce6ls Heroxmuit, m mpex-
crosito B3ABB Bch cBbabHia CajgaTel, H comocTaBHBBL BCh
ed NOKasaHig, ompegbIMTh: KOTOpoe-x®e H3b HHAXH NpaB-
JmBoe. Ona rosopmia Jo0 crbicTBid He oOfHOMY AMHpY
o Kefirybarb. Bcb ea mnorasamia Hajgiremalo-6El  co-
NIOCTaBATh; OHAa HBCKOIBKO pa3h MbBHAJAa IIOKasaHiA Ha
npeBapHTeIbHOME cIBicTBin. OHa He XoThIa, NOIB3YACH
CBOWMHA INpaBaMH, EaKp JKeHa, JaBaTh INIOKa3aHid Ha Cy-
Me0HOMD CIBICTBIA, HO MOXKETH 6HTH SABAIACH-GHI BB Ia-
JaTy. Yxe coBCEMB OCTABHBL BB CTOPOHB AMHpa, KOToO-
puit cBoe gabio cpbians, mazara jgonmHa OHIa Bech CBOH
BHIBOAs NOCTPOHTH Ha onbHED mokazamift CajaThl M oxHOMK
Casarel. Ho morma mmberca HeombHeHHOoe mokasamie Ca-
JATE, HA CBh IEMD He C006pPa3HO BHIEHUMATH HCTHHY H3D
nécryxa AMupa, KOTODH{, HOBHIAMOMY, JaTh €€ He MOMKEeTh—
BOTH BP UeMb S BHIKY ABHYI0 H KOPeHHYH HOorpBmHOCTH
IIPOTHBD IOPHIAYECKUXD OCHOBaHifi Jid cy:xkpeHia o cmrb
JOKa3aTeIbCTBh W YIHKD, HE3aBHCHMO OTH TOr0, UYTO A
ycMaTpABal0 HapymeHie 892 ct. y. y. ¢. Ho namata =He
OTBepria M He Ipo6oBala Jame OTBEpraTb BHBOLD CYAA
mpe:xxHi#, ocHOBaHHEI Ha dopManbHO# ombEKS raaBEaro u
KopeHHaro moxasamid CajaTel. 9Ta mOoCHBIIHOCTH pPaBHO-
CHIbHa ONJOMHOCTH HCTOPHEA, KOTOPHH-OEI BO3CTaHOBIAID
HCTOpPHYECKOe COOhITie He 10 NOJAMBHEIMB CIOBaMB H 6y-
MaraM’s HCTOpDHYECKaro JMIa, a IO JereHAaMB H CIyXaMb,
HOCAIMMCA BB Hapoah.

A mpmxomy b oroHuUaHi0. Hm ogmoft weproit, HH of-
HUME CIOBOMDB He BXOJHIBH # BB CymecTBo nbra ¥ BH He
00s13aHRl BXOTHTh—BeCh BONPOCH BB TeXHHKB cyjefickaro
TpyJAa, Bb MeTOZOIOTiH IpH OIWBHES MOTHBOBB CyJAe6HEIXD
phueniit. d crapaixcs J0Ka3aTh H J0Ka3alb, YTO HA OXHO
H3Pb NMONOMKEHIt OKpyXHaro cyja He paso6paHO, He OIpO-
BEepPruHyTo, a cIrbIoBaTeNbHO H He OTBEePrHyTO; najara Abi-
CTBOBaJa EAaKb CYXb IepBof HHCTAHIiH, ION0XKA, TAaKh CKa-
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3aTh, HPHTOBOPH OKPYRHAr0 Ccyjaa NOAh CYREHO—HE CIpaB-
JIg4ch Cb HAMB, HO BO 2-Xb, H 4T0o BaxkHbe, mairara Ha-
PYUIAIa CaMEIAd CYHIECTBEHHEI OCHOBaHiA JId CY&JAeHis
o curb jporasarenscTBB. UTOOH YOBAMTECE BB 3TOMB, o
gonponry Bach B3TIAHYTH Ha CT. 266 cyx. yer. m3i. Ioc.
Kan., rgb Bp popMarrHOMS nepeun’t 3THXD mpejiaraBIIEXCE
TOrJia IOPHJIHYECKHX'h OCHOBaHif CTOMTE: I 9) NOKa3aHig
ceupbreneil He NPUHAMAIOTCA BD YBameHie, KOTAa OHH OCHO-
BaHH JHOIb Ha ciyxb orp xpyruxb; m. 15) 16 TOaBED
YIMKH MOTYTH OHITH HOPHHATH BO BHHMaHie, EOTOPHIA HVH-
I0Th HENOCPeJCTBEHHYI0 CBf3b Cb HPEIMETOMB CYZKIeHid
Jarbe ct, 270: cBmgbreancTBo Mo HacIKIMKB H, BoOGme,
menke xocToBbpHEIE HCTOYHARH YObikcAeHid He JOIMYCRAOTCH
IpH CymecTBOBaHIM Gorke JX0oCTOBBPHHIXD.

Tr. cenatopu! Cype6HEEe yCTaBH YCTaHOBHIHM MOTHBH-
POBEY IPHI'0BOPOBB—BO3BMHTe KPBOEAMA PYEAMA KOHTPOIb
HaIPh 3TOR MOTHBHpOBKOH BD mpepbraxs Bamell QPyHRUIE,
BHE cymecrBa phuienigs. Ecim ero He xblaeTs CyAb Bb
obnacTaxp, Ik HETH NPHCAKHEIXD, TO TEMBP CaMEIMB BOI-
BOpAETCA BB HTOMB ORPYyrl CyAh HeOrpaHMUEHHAr0 NpPOH3-
BOJa M OKalKeTCs, 4TO 3TOTH CYAh €CTh HeCOMHBHHHIf pe-
rpecc’h He TOIBRO IO OTHOIIEHiI0 KB cyfae6Holt pedopud
1864 r., pBagmarmmaTAxbTie KOoTOpolt MEI CerojHd Ipasi-
HyeMb, HO perpecc’h jame IPOTHBD AopedOpMEHHEIXH IO-
PAKOBD, IPOTHBB 3aK0HOBD Ilerpa Bemmraro.

IIpaBETeabCTBYIOMifl CeHATPH MOCTAHOBANB: HPHroBopH TAPIMCcCEOA
cyleGHell manaTH OTHOCETeNbHO HpmHENA Kellky6atTn-MuEpssl 8a Hapyme-
BieMs 766, 797 1 992 cT. yc. YI. cyA. oTMEERTS 1 xBI0 mepefaTh A4 HOBAIY
pascMoTphHig BB Apyrofl femapTaMeHTD NAJaTH; EaJIO6H OCTATEHHXD HOX-
CYAHMHXD OCTABHTH, Ha OCHOBaHiE 92 CT. Y. y. C., 6eas mocakxcersifl: Ko-
milo ¢b Eado6H mpzc. moB. KapaGeropa, Kakh 8aKIOUaoNell BHpameHid
opaMoO OCKOPGHTEIbHHSA Aiad cyAe6Hoff maJaTH H NPOKYPOPCKAro HAaK3W-
Pa, mepexaTh T. 06epH-IPORYPOPY AJd B3aBHCAIIAr0 pacHOpAEeHis:
COOGITUTH 0 HeMeXTeHHOME ocBoGomacHiE Kefiry6arTs-Mrpsn H3B-mox®
CTPAXRH.

—— S ——



32.

JdBao epecrbaHmHA Ilerpa BauypmHA, 00B.
mo 2 u. 1085 crT. yao=x.

Oneccrift okpyxEH# cyis BB cyle6HoMb 8achramin 29 moaGpa 1888
roja pascMarpnBal® Abao o xpectbaEnEB Ilerpt Mnxafizok Bauypamsb,
22 15TH, 06BHHAEMOMB BB IpeCTYILIeHiHN, mpeiycMorpbaaOMT 2 u. 1085 cT.
YI0XE. 0 HAE., & HMeHHO, Bb TOMB, YTO GyAyuH GApBEPHHMD CTOPOEEMD
fIpH IAHIH JOTO-38ANAAHHXD XeIF3HHXT 10pOrs M XeXYPHHMD Y mepebsia
ypesd 9Ty JAHHIIO, MeE1y cTaHUigMHE «Onecca—3acraBa» B Ojrecca — To-
BapHad, Bh HOYb Ha 18 iroEa 1888 roga mpexs mpoxopoMs mokaga N 67,
fl0 HeOpe:XEHOCTH, He HCOHOIHHID BO3JIOXKEHHOR Ha Hero 0643aHHOCTH, a
HMEeHBHO, He 3aKPHID HOYTH Ype3b IHHII0 JXOPOTH YCTAHORICHHHMT BB
ToMb MBEcrh Gapbepomn, Bcabacrsie uero ma BpbxaBmaro Ha mepebsin
nmocengaura Qpanna PeparreanioBr Koxa mazerhas mokaxs M 67, roro-
puft mpuurEErs Koxy Taxkia moBpexjeHis BB 31opoBbl, a BxaBme#t cp
HEMD Rovepr DuioMent lerkis moBpexjeHid BB 810poBbL. Bb yrasam-
HoMb Abamim okpyxEHft cyi®s 1) npusEalb BauypuHa BHHOBHHME H
OpHIOBOPHEIS ero Kb 6-TH MBCAYHOMY TIODEMHOMY 3AEIIOYeHil0; 2) HCKD,
npexbapieREHE noTepniBmuM: KoxoMb KB 06IIeCTBY I0ro-samajiHXb
EerBsHHXD J0pors 0 BHAAUYE eMy elHHOBPeMEHHAro BOSHATPAEJeHid
OPHSHANDG NOJJeRAIAME YXAOBIeTBOpeHilo, BB pasmBph 10,000 p., Kako-
Bad cyMma, 1B#icTBETeaIbHO, HeO6XONEMA eMYy Aid oGesmeueHig xosalicTBa
OTB> NOXEATO pascTpoficTBa, H ompeiBama® BBHCKATH CPH 06IIeCTBa IOro-
' BaDAjHEHXP XeIB3HHXD A0pors BB moapsy motepubpuaro Koxa 10292 p.,
cu4ATad I'BEHOCTH YHHUTOZKEHHATO NpH HecuacTim EMymecTBa Koxa pas-
HoR 292 p.; 3) xogaralicTBo mosbpemmaro o6mecTBa 0 NpPHECYHEACHIH BH
ero moxssy HsiepEeKd 8a Befemie nBaa cooGpasmo Toft cymmE, Ba Ko-
TOPYI0 YMeHbIEHO OyXeTh CYAOMB. HCKOBoe TpeGoBaHie rpam);aancxaro
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HCTHA, TPH3HATH JNIMEeEEHME 3AKOHHATO OCHOBAHig; 4) Cyle0HHA H3Je pARKE
BO3IOKHIB Ha Bauypmna.

Ha sToT® mnpnroBopds npmHeceHH OHJIH amelIANiOHEHEe OTSHIBH
BcBME yuacTBOBABIIOMH BB npomecct JIANAMA, IpH YeMB HoACYIHMEH
xojataficTBOBaIb 06h OmpaBAaHIH NIA CMATYeHin Hakasamid; moBbpenmHfl
rpaxiagckaro Hetua Koxa—o6b yBednueHiH NPHCYRIEHHATO BB MOIb3Y
ero posbpnrexs BosEarpamklenia o 30,000 p.; mobpemmmft rpamian-
craro no xbkry orebrumra (O6mecTBa MOro-sanaiEHXB XEeTESHHXE
xopors), — 065 orrazk Koxy Bb ero mceh, nam, s ciyuab ero yiomie-
TBOpCHiA BB 4eMB JH00, O NMOCTAHOBJIEHiH IPHIrOBOPA O BSHICKAHIA IIpH-
cyxpennoft b moardy Koxa c¢b ero BBpureneft cyMMu, o6paTHO BB AXB
moIs3y cb KpecThannRa Ilerpa Bauypuma. B cyne6moMts sachiamim
Oxecckoft cyne6rofi manatTe 11 mapra 1889 roja samATHARE MOXCYAXMAro
BO3pasHIh Ha 9TO TpeGOBaHie, UTO OHO XOIKHO GHTH NpeIMETOME OT-
1bapBaro HCKa H BB HACTOAMNIeMb Mpomecch pascMaTpPHBATHCA HEe MOXETD-
Pascmorptps Abno, cype6Had maiara onpexbimiga: OpPHrOBOPH ORPYXE-
HATO CYAi OCTaBHTH BB cHIb ¢b ThM® HavBHeHieMB, YTOOH mOICYIHMaro
1Terpa Bauypuua 8aKI0OYHTH BB TIOpbMY Ha 3 MEBcama Bwhcro 6-Ta.
B® xonatatictel mopkpemmaro ofmiecTBa IOTO-3aNAIHHXT KeIB3HHXD
JOpOr: 0 NMpHCYKIEHiH BB ero moap3y HsIepxEeRb 8a Belemie xbaa co-
o6pasgo Toft cyMmMB, Ha RKOTOpYI0 YMeHBIICHO GYIeTH CYIOMD HCROBOE
TpeGoBaHie rpakIaHCKAr0 HCTHOA, NAJATA OTKABAJIAL €My Ha TOMB OCHO-
BaHiH, 4TO rpamiaHCKill ncrem® caMbp He TpefyeTs CB obmecTBa
merb3EHXF JOpOrb Boamarpamiemia sa Beiemie phaa; uro 860 B 906
CT. YCT. yroi. cyl., ompexBadriomis mpaBa TpeTsAro JAma, OTBB-
JaI@aro sa Yyilep6h, NpAUYAHeHHHH mpecTynIreHmieMs JApyraro JAOa,
He JAIOTH OCHOBaHig KB YIOBIeTBOPeHil0 BTOro XxopaTaflcTBa; 4TO, Ha-
KOHel'h, palb phmeHift mpaBETeIBCTBYIOIAr0 CeHATA YCTAHOBHIB, YTO
BB mopaikB cyla yroroBHaro BosmarpaiEleHia sa BexeHie abaa cropo-
HaMb He monaraercd. Ilagata ocraBmia Tak:Ke Ges® yBameHiS H BTopoe
xonaTtatcTBo moBkpeHBEaro ofmecTBa 0ro-sanafHEHXD XeTHESHHXB 10pors
06 06paTHOMD OPHCYXEJEHIH BB NoXAb3y ero xoBbpHTeas Bceit Toff cyxuw,
Bb koelt mcks Koxa 6yxeTs ynoBIeTBOpeE'h, H0 TEMH coOGpameHigMDb:
1) uTo 06mecTBO IOro-saNaXHHXD XEeTE3HHXD AOPOrs ABILeTCA mo Ihay
JHIeMB He moTepuBBumIAMB, 3 OTBETCTBeHHHME 82 YOHTRH, IDHYHHECHEHE
ero areAToMb, H 2) UT0 YRa3aHHO® NOBEpeHEHNMT OGImICCTBA OCHOBaEie
Kb 00paTHOMY IPHCYXEJeHiI0O BB ero HOIb8Y YOWTKOBH, a WMEHHO, NPH-
sgangie BauyprHa mo cyny BHHOBHHME, a O6IIeCTBA OT0-8ANAIHHXD &Ke-
IE8EHXD A0pors 0648aHEHMB BUSHATPAZHTH HOTepmBBmIaro, MomEeTs 06-
HADYRHTHCH He NpeXkje, KARD KOTJa HACTOAW[ifi NMPHTOBOPH MOAYYHATS
3aKOHHYIO CHIY cyAe6maro phimemia.

Ha srors mpuroBopn Ojecckoft cyne6Eoft nasaTH mophpermmY®
o6mecTBA 10T0-3aNANHHXE XKeJE3HHXD 10porh OpEECCeHA (HIa mpa-
BHTEJbLCTBYIOLIEMY CeRATY KaccallioHEad ®axo6a, BB KOoTopolt omB
npocuTs 06B orwBmb To#t uacTH nOpHroBopa, KOTOpPas Kacaercd NOpK
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cyxxenia cb Bbparexeff ero 10292 p. Bv moxssy Koxa. By mauxo6th
BHICTaBIeHH CIBAyollie MOBOAH Kaccamim: 1) Cyre6Had majaTa YRIOHH-
Jachk OTH 00CYXIeHid NpeicTABIEHHATO ANeIIATOPOMD AOBOJA, UTO Kb
rpaxjiaHckoMy HcKY Koxa He 6bam mpuMBHERH OKDYXHHME CYAOME
IPapBHJIa TPaEIAHCKATO0 CYAONPOH3BOJCTBA: TaKb, HCKOBoe mpomerie Koxa
OpHHEATO GHIO CY10M'B, HECMOTPSA HA TO, UYTO He GHLIO 0BHAUEHO BH HEMTH
yero HCTeHh NPOCHTH, H He omperbrera 6mia mBEa HCRA; caMF HCKB He
noxaexaas pascMoTpBrilo BB mopajrb yroaoBEaro mpoHsBOACTB3, a TEME
6oxke ynoBierBoperilo. BB sToMB o6cToATeaRCTBB KaccaToph ycMaTpH-
BaeTh Hapyluenie 265, 706, 711 crt. ycT. rpa=®. cya. u 6, 7, 12, 766, 797
cT. ycT. yrox. cyx. 2) Coo6paxenie, HA KOTOPOME cyfre6HAd mAlaTa OC-
HOBaJa cBOft 0TKas® BB 06paTHOM® HpACYXJeRin cb Bauypmma 10292 p.,
Helb3d NPH3AATH NPABHILHHMG, TaKh EaKBs HCKB Koxa JoXEeHH GHIAB
caBroBaTs NpaBHIAMD TIpaEJAHCKAT0 CYXONPOHSBOACTBA, IO KOTOPHMB
o6mecTBo Moriao mpABIeub BauypuHa KB 21bay BB RauecTBh TpeThATO JHIA
(653 cr. ycr. rp. cyi.); rpaiEJaHCEad Xe OTBETCTBEHHOCTH ero mnpexb
ofmecTBOMB BHTeKaeTs Hsb 8 m. 683 c1. X T., u. 1; BMbers cp TEMB
He IpeACTaBIfeTcA HHEAKAXH OCHOBaHill, BB moabsy Toro mubmia, uro
BraaBabny skKerb3EOI0PORHAr0 MpeAlUpifATiA Helb3s NMPHCYAATH, BB Upe-
rbraxm Toro-:e mpolecca, ¢h BEHOBHATO areHTa OGpaTHATO TpeGoBaHiA
NOoHeCeHEBIXh N0 ero BHAB y6HTEOBS. 3) HenpaBHIBEHMT NpeiCcTaB-
JagerTcd, HAKOHeIl'h, M OTKA3h HAJATH BB BoaudoxEeHin Ha Koxa usjepmersd
8a Bejemie gbia BB OTKasaHHOH eMy UACTH HCKA, TaKb KaKB 0GIIECTBO
gBadeTcd TPaRIAHCKAME OTBETURKOMD H, KAKH TaKOBoe, HMBeTH IpaBo
HA TModyUeHie BosHATpPamEJeHid 8a BejeHie ABIa, BE BHAY BHHIPHINA Ua-
crr #Acka. Kaccatops BuiHTH 81Bch Hapymerie 6, 779, 868, 906 cr. yct.
yr. cyA. ® 868, 870 n 871 cr. ycT. rpax. cyn.

B3t sachpamin mpHCYTCTBiS YrolOBHATO RACCAI[iOHHATO AeNapTAMEHTA
cemata 12-ro mexaGpa 1889 r. xano6y nophpenmaro ofmiecTBa I0ro-samaj-
EHNXB ®eIbsEHXB gopords mopfepxEBaxh Ilpucammwit Ilobpenmmil
B. I. CuacoBrus.

I'r. cemaropul! S gBmica ciofa NoAIepRABATH EKacca-
I[iOHHYI0 XKal00y MO0ero TOBapHIla BB OXHOMB TOIBKO Ca-
MOMH BAXKHOMD H CYIMECTBEHHOMb NYHETE, a MMEHHO: MO-
JKeTh-TH kelb3Had Jopora,aBidlmasncd Bb YTOIOBHOMSB CyAb
Bb KauecTBH He 3aKOHOMB, a JUIIb NPaKTHEOH ceHaTa CO-
3JaHHAr0, TPaEJAHCKATO OMEBMYUKG, MOEETH-IH 0Ha OHTH
BcabjacTBie TOro idmeHa NpaBa, HecOMHBHHO y@e IO 3a-
KOHY elf mpmHagiemamaro, xbiicTBoBaTh mo ToMy e xbay
Bb KaueCTBB TpamjaHCKAro HCTHA Cb OEIGI0 JOCTHTHYTH
NpH3HAHIA TMYTeMb perpecca Bo3MbINeHiA eMy BHHOBHEIMD

13+
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areHTOMh BO3HATPAEJeHid, KOTOpoe CBb Hesd OyAeTh IpH-
CYEJeHO moTepmbBmeMy OTBH HECYaCTHAro ciyyad mo BHHE
CyAEMaro YrOIOBHEIMB CYJAoMb areHTa. HM3BkcTHO, 4TO BB
YroIOBHOMB IpaBb IpH3HAETCA TOJIBEO JHYHas OTBBTCTBEH-
HOCTH 3a CBOM AbIa; BB I'DaJaHCKOMB-#e —HMYIleCTBeH-
Haf: <BCARIf 00A3aHD BO3HAIDAJATH 33 Bpelb H YORITEH,
OpUYAHEHHEe ero nbgHieMb HIM ynylmeHieMb>, IJacHTH
684 CT. 3aK0HOBBH IpPaEJaHCEMXH. Bb pendant Kb 3TOMY
nocrkgHeMy IpaBHIY CTOMTH 366 cT. yCT. rp. Cyx., IO
EOTOpofl HCTewd JA0NEEHD CBOH MCKB J0Ka3aThb. BB TaKoMB
HOIO0KeHIn HAXOJMICH 3TOTH BONPOCH, NIOKA BB PYCCRHX'B
3aKOHOJIaTeIbCTBAXs He NOABMIOCH TedeHie, Ha3BaHHOE IO-
CYJapCTBEHHEIMD coliaxn3MoMb. OHO 0TPa3uiIocs H Bb Poccin.
ITo 3arony 25 auBapg 1878 roja, cocraBuBmeMy BEIEbm-
w00 683 cr. X 1., u. 1, crbmaHo KpymHoe H3BATIE H3B
Hayala rpamEJaHCEO# oTBBTCTBEHHOCTH OJHOIO TOJHKO BH-
HOBHHEA Bpejla: 3TOTh 3aKOHD YCTaHOBHIAB NpaBo, d4TO 3a
sKeXb3HO0PORHEBIA HecyacTid HecyTh JHMYHYI0 OTBBTCTBER-
HOCTh BMHOBHHE BB HHXD AareHTH JODPOTH, a JeHeXKHas
oTBETCTBEeHHOCTh NAjaeTh BB HTHXD CIyYadgxh Ha melks-
HOJOpOEHEA obmecTBa. Cb Apyroft CTOpPOHEI, HTHOPHpYyETCS
3rbcs oOm[iff 3aK0oHD, BHpameHHHHE BB 366 CT. ycT. Ip.
CYA., TAKD Kakb onus probandi (o6sA3aHHOCTH NPHBOJHTH
JOKA3aTeNbCTBa ) IepeHeCeHh b HCTHa Ha orBbTuERa. MKe-
akspag jopora (e Biragbiend, KOHeYHO) NpH3HAETCA BH-
HOBHOH H, caibgoBaTenpHo, oTBETCTBeHHOH 33 MpHUHHEHHHIH
ed JbAcCTBiAMH Bpejb, He TOrja, KOIJa HMCTEIh JOKAMEETD
CYAYy, 94TO OHa He Ha0INAala 33 IOPAJKOMB, HO BB TOMbD
caydal, ecau nopbpeHHOMY ed He yjgacTcd JORa3aTh, UTO
HecyacTie MPOM30NLIO a) He N0 BHHB ed areHTOBh, HIH
b) mo Bo3gbiicTBil0 HempeogOIMMOR CHIE, MHEIMH CIOBAMH,
OTH 3IOYMHILIEHIA NOCTOPOHHATO KeIb3HOLOpOEHOH B3RC-
II0ATalliH JHLA HWIM OTH CATh npupoiul. Hajxo mmbTh, 0X-
HAKO, BB BUAY, 4T0 8-Mb NyHETOMB 683 cT. X T.,u.] ycTaHOB-
IeHO mpaBo kKexk3Hoil foporn Ha Bo3MBmeHie NPUCY:RICHHATO
Ch Hed BB MOJb3Y NOCTPAajaBIIAr0 BO3HATPAmJIEHif CB TOTO
areHTa, mo BHHE KOTOparo mOpOM30ILIO sKexk3HOIOPOMKHOE
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Hecdacrie. 3akoHb 1878 r. mpousBeld Goaplnyio mepeMbHY
mpu pacmpejbaeHin poxel BB yroaoBHOM® mpoliecch, BB HO-
paart RorToparo pasduparoTCa OORHIKHOBEHHO HECUACTHEHI®
skexb3Hogopoxunie cayyan. IloctpagaBmie npu cxogb cp
peabcoBs mok3ga, mopus MalmlMHDB, pasfaBlieHHEIE KOJECAMH
BaroHa X T. JI. NpPeBpaTHANCH BB NOTepIEBMIHXD OTH He-
CYACTHAro0 clyyasl; OHH ABISIOTCA BB CYADh JHMb AId TOTO,
YTOORl MOKAa3aTh CBOM PaHHW H YBBYBA M HUCEOJIBKO He 3a-
HATEpecOBaHBl BB TOMbB, UTOOH OBIIO JOKa3aHo Ha cyxb,
9T0 COOBITie NpecTymleHis, XBACTBHTEIbHO, HPOH3OILIO IO
HEOCTOPOKHOCTH MIM 3a1oif Boxk arenra jJopord, d9To OHO
6bL10 1hEHieMD HOACYAMMAro H JOIKHO OHITH BMBHEHO eMy
BH BHHYy. Jla, eMy Bce paBHO, OHB, BCE€ PaBHO, CBOe BO3b-
MeTH CH 00IIeCTBa, eCIH OHO He ChyMberh A0KasaTh (4TO
BB GoIbmHUHCTBE ClIyuaeBb MOYTH HEBOSMOMKHO), UTO He-
cYacTie MPOM30IIIO0 OTD 3A0YMEIMIIEHHAr0 IIOCTOPOHHATO JANA
HIX OTH cATrb mpHpopH. OjxHaro, ecid 6H norepmbemeMy
HecyacTie He IPHINIA HA NMOMONIH KACCAI[jOHHaA NPAKTHRA,
eCIHOBl He CyIiecTBOBaJI0 phuienia oom@aro co6pamia 1-to
H RKaCCal[iOHHH XD jJeNapTaMeHTOBD OTH 7-ro Hogopsa 1883 r.,
eMy Heuero OELIO 6K HCRaTh Ch BHHOBHHIXH areHTOBB, KO-
TOpEle IHO00 ONpPaBARIBAIOTCA CYAOMB, JHO0 O6BEEAKH, CB
KOTOPHIXD B34TKA Iiaagku. Temepp e, HACTOSIUMB IO-
TeprEBIIEME IHIOMB H, BO BCAKOMB crydal, HecoMHBHHO
TPaXKJaHCKHMB MHCTIOMB IPOTHBD OOBHHAEMAro #ABiIdeTcd
cayMo xerb3HojopodxHOe 0o0mEecTBO. Be3uncienHnMu phime-
HifIMH yTOI0BHAT0 KacCalioHHAT0 JedapTaMeHTa CeHATa YCTa-
HOBJIEHO, UTO NOTepI’BBIIAMH CYHTAIOTCA IHUA PH3UIECKid
U IODHJUYECKif, KOTOPHIA NOHECIH MaTepialbHHISA MOTEPH
HIH HPABCTBEHHHI Bpefb, IIpH YeMb KaKb TH, KoTOpHe
y&e NOHeCaH ymep6b OTH He3aKOHHHXD AbiicTBift japyraro
JIANQ, TaKb U TH, KOTOPEIMB TOJABKO TPO3HTH 3TOTH BpELD
NIACHOCTHIO BB Gy ymems (pbur. 1872 r. Ne 188 no xbay Ty-
nankaro). Ha a1oMs ocHOBaHiE Beh cmpax06sis 06uecmen no-
NyCRAIOTCA BB YrOI0OBHEXD ABI1axs 0 mojmoraxsBs KauecTsh
TpaKJaHCKHXD HCTIOBB, XO0TH ORl HCKH N0 NOIMCAMB He
OBLTH TpebSABIEHH, a ORITH MOMETH, H HHKOTJA He OyLyTH
npebABIeHEL.
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A monmararo, uto merb3Hasd Mopora H e€CTh € UHCTBEH-
HOe 1ML BB Hpomecch, KOTOpoe MOZEHO CYMTATh HOTEp-
nbBIIEME BH CMBICIB rpajaHCKAaro mpaBa, KoTopone, XbiA-
CTBUTE:bHO, 3AaHHTEPECOBAHO BB TOMB, YTOOH (AKTDH Ifpe-
CTYILIEHiSl, €CIA OHO COBEepHHIOCH, OBLIG YCTAaHOBIEHD,
yTOOKI BHHA HoAcyauMaro Oelna ompexbrena. Ubmb BuIme
I0oCTaBIeHDb OHD BD caymeOHoH iepapxim urd BB 00mecTBE,
TEMTB GolbIle MIAHCOBD M o6mecTBa Jopord Bo3MECTHTH
cBO# YORITOKD IO BO3HArpaMKjeHilo, KoTopoe 6yJeTdb HOYTH
HeMAHYEeMO IPHCY&JEHO CBh Hero BB N0JAb3Y MOCTPAJaBIIArO
OTH HecuacTid.

Ecaun odmecTBo EeTB3HEIXD J0POr'h €CTh MIATEIbIIHED
3a BHHY CBOero arenra, u oTBBTCTBeHHOE 32 Hero IAI0, TO, BB
ciyua’s J0Ka3aHHAr0 OTCYTCTBif HempeoZoXUMOH CHJEI, OHO
3aHHTEPECOBAaHO BB OCY#&JeHIHM areHTa, a moToMy moBkpeH-
HOMY 06INecTBa JONMKHO OHITH 1[PEJOCTABIEHO YdacTie H Bb
IpeJBapATEILHOMD CIBICTBIM, U BB CyAeOHOMD CIBICTBIH,
H BD NpeHIAX's CTOPOHD —BD EadecTBh IpaEjaHCKaro HCTIOA
[0 OTHONIEHII0 Kb OOBHHAEMOMY.

Memxay TEMD ORasniBaeTcd, 4TO EeAB3HOAOPORHEIA
obmecTBa aumaioTcad TEXP OpaBb, KOTOPHISA HecoMHBHHO
OpHHAJAe&ATh HMB II0 3aKOHYy, Ha TOMBH OCHOBaHIH, 4YTO
HeJOBEO, Heyao0Ho coBMbmars BB cedb BB poam: rpask-
JaHCRaro oTBBTYHEa Ipeld NOCTPajaBHIAMB BB 310poBbE
M TpamJaHCEaro McTua. BB BHAY 3TOro Heo0X0ZEMO IO-
CTaBUTh Y paspbmuTh crbxyrommie BOMPOCH: 1) EBMB, c006-
CTBEHHO, YCTaHOBI€HA I'PaskJaHCKad OTBETCTBEHHOCTE &eak3-
HEIXBI0POI'b B YTOJOBHOM Nipoliecc’h: 3aKOHOM'S HJIH IPAKTH-
Koft? 2) pbfiCTBHTeIBHO-IM pOIb TPaKJAHCKAro HCTHA He
coMbcTMa CB pOibI0 rpaikJaHCEAro OTBETUHEAa BB yro-
JoBHOMB mpouecch? 3) ecim HecoBMbcrHMa, TO KoTophift
L3 JBYXD CTAJIKHBAIOMUAXCA ABTOPUTETOBD JONHEHD OHITH
IpHHECeH's BB #epTBY JPYILoMY: 3aKOHB-IM HPaKTHKD HiIH
Ha060poTH?

1) TpaxjaHCEUMA oTBBTUHEaMU KeIb3HHA f0pora c1b-
JaHHl CAaMHMB 3aKOHOMB 25 AHBapa 1878 r. (ueiEb 683 cr.
1 u. X 1.), NOTOMY UTO OHB NPH3HAETH MXB OTBBTCTBEH-
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HEIMH 3a BCh mouTH HecuacTis, cayvamniigcs Ha merb3Hof
Jopors. OrpbreTBeHHEIME TO OHB cAbIaHH, HO BB KAKOMB
nopaaEs oTBBTCTBEHHEIMH, BB 3aKOHB He crasamo. QOue-
BHJIHO, OJHAKO, UTO BB OOIIEMB TIpPaEIAHCKOMB: BBIb, 1-4
CT. YCT. I'D. CYA. T'IaCHTH, YTO BCAKi# cmopb 0 mpaBb rpam-
JaHCKOMD paspbmaercd rpamKJaHCEEMH CyJaMH. Y TOJIOBHEIA
e CYABh OO0 UCKY IPaEJaHCEOMY eCTh H3bATie H3B 00IIaro
IOpSfKa, KOTOpoe MOXEETHh OCHOBHIBATHCA IWIIb Ha ompexs-
JeHHEIX'h CTAThXB yCTaBa yroiaoB. cyionp. IlepecMarpmBas
9TOTH YCTaBBh, MH He HAaXOJAUMBb TaMb TaKOro IOpaBHIA,
KOTopoe ONpaBAEIBaN0 GH UpHBIEYeHie Keab3HOZOPOKHAIO
ofmecTBa BB KaueCTBB rpamJaHCKEXD OTBETIMROBD KB
cyny yromosHoMy. Ilo ycraBy yroa. cyx. mvberca ofHHB
TOIBKO TDAEAAHCKi# 0TBBTYMKE BB CyLB YTOUTOBHOMB— 3TO
HoACYAMMEIH, oTBbuamomift TOIBKO BB TOMDB ciyuab, ecau
IpH3HAHD BUHOBHHIMB, H TOIBKO 3a TpaKjJaHCKig mocxbg-
cTBia cBoero mpecrymieHida. Cratem 15, 17 m 860 ycr.
YI. CYA., Ha KOTOPHIX> OCHOBEIBAIOTCS HAllM IPOTHBHHKH,
HMBIOTH IMIIb TO 3HaYeHie, YTO, €CIH KTO CYJHJICA YTro-
JOBHEIMD CYJ0MB, HO, 32 CMepThI0, Halp., 06BUHAEMATr0 yro-
JoBHOe TpecibjoBaHie GHJI0 IpeKpameHo, TO B3HICEaHie 33
IpHYMHEHHN® OpecTyILieHieMb Bpelb MOMETh 6HTbL 06pa-
LieHd> Bb Nopdarb yromoBHaro e cyja H Ha ero Hacabp-
HHEOB'S. Bo3MOZ&HOCTS IPUBIERATh TPEThe IRIL0, e NPEOCA6—
AAWee co0010 NMYHOCTH YMepiiaro MOjCyAuMaro, Eb OT-
BETCTBEHHOCTH 33 YYHHEHHOE IOJCYAHMEIME IpecTyIIeHie,
BONIPpEEH SCHO BEIDAKEHHOMY, KaTeroOpH4ecEOMY NpaBHIY
15-0#t cT. yer. yr. Cyx., uTo BBb <Xbiax’® yroaoBHHEXD BCH-
Kif HeceTds 0TBBTCTBBHHOCTH TOJBKO CaMb 3a ceds», 3Ta
BO3MOMHOCTH JONyI[eHa EJAMHCTBEHHO TOIBKO CEHAaTCKOH
TpaKTUROH, nMeHHO, pbmeHieMb o6maro cobpania 1-ro @ Kac-
call. I-TOBb CeHaTa OTH 7 HOA6pA 1883 r. 3a N 32, cMHCIB
EoToparo OwLTH 3aTEMP BB 3HAUMTEIbHOH CTeleHH pacmH-
PeHb H PacIHpoCTpaHEHs MpakTUKo# yrox. Kacc. j-Ta (phuL
3a 1884 r. N 18 mo gabany Axkumosoit). Ileppoe phmenie
Tpe6yeTd TOIBKO, (cormaceo 15-off cT. y.y. c.), YTOOH BB
THEXDB CIy49adaxs KOrja NpejiaHd YroI0BHOMY CYAY areHTSH Kel.
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JOPOTH 32 TpHYWHeHHOe ero xpbiicTBieM® WMIM ymymeHieMb
moBpexkjieHie BB 3710poBbS M mOp., NPHBIEKATh TaKEe H
npaBieHie xexb3Hol JOPOTH Kb mpomeccy, BbKadecTBE rpaxk-
JXaHCKaro oTBETYHEA; 0HO He IpeApbmaers, ofEaKo, BOOpoca
0 TOMB, KaKb OHTbH, KOIJa HOACYAMMEIHA ONpaBIAHD HIHE
npecTyIIeHia BoBce HETH. Bropoe ke pbmenie noctanoBHIO,
YT0 HCKB HOTepIEBmaro Kb 00I[eCTBY KeIb3HHXD JOPOrH
HOJJIESKHTD YI0BIAETBOPEHiI0, XoTd 6Kl BCE MOACYAUMEE OBIIH
ONPaBJaHE. JTHMB NpPAMO y&e OTBepraercd HAYal0, BEIpa-
#FeHHOe BB 6-0ff CT. yCT. yroa1. CyJomp., YTO I'PakJaHCKHMB
HCTIOMD II0 YTOXOBHOMY Ably MOXeTHh GHTH TONHEO INO-
TeprbBINee 0MS MPECMYNACHIA IMIO, 3HAYHTH, Pash mpe-
CTyIIeHid HETH, OHO He TPamJaHCKilt HCTel'h, W HA CH GHIB-
maro mOACYAHMaro, HE Cb 3-AXD JHIb HUUEr0 B3HICKATH
He MOXKETbD.

S Bonoxrs moEAMaro, 4TO XONMYyIEeHHOE Bb 3THXH CIyda-
AXBs OTCTyIJIeHie OoTH 3aK0OHA, WIH, no KpafiHeft MBps, pac-
CIIpOCTpaHeHie ero Ha CIyYaH, HMb COBEPIIEHHO HE Ipexy-
cMoTpBHHEIE, BEI3BAHO GHII0 HCKIIOUMTENBHO T'yMAaHHOCTHIO
Bameit, IT. CeHaTOpPH, JelaHieM’b JOCTABHTH IOAAMB, I0-
TepIBIINMD BO3MOKHOCTH CKOPO, YIPOIEHHEIMD HOPIXROMB
H Ch HallMeHBIIMMH PacXOjaMy HOIYyYaTh TO, YTO HMB cxb-
Ayers mo 683-eit cT., 1 gactm X-ro ToMa; HO Helxb3d 3a-
6BIBaTB, YTO 3THMB CO3JAHO Telepb TaKoe MOIOZEEHie, ITO
BB cyfe6Ho! mpakTHRS umboTca Ha IAI0 HeCcOrIacoBaHHHIA
W EaED 4 NOHWMAl0, HeCOrTacHMEIA MpotuBopbuid: ¥To mpH-
3HaeTcd (e3yCI0BHO NPAaBHILHEIMB BB Ab1axs He RerbaHo-
JOPORHEIXD, TO He NPHU3HAETCA Y¥e TAKOBEIMD BH ITHXB
nocrbpauxs pbraxs. I BoTh ToMy 00pasumku:

1) IIo phbmenito cemata 1874 r. 3a N: 331, BmHHOB-
HHHA BB OpPecTyILIeHiM 0043aHD BO3HATPAJHUTH NOTeprbRmanre
TOIBKO 32 Bpefb H YOHITEH, HENOCPEACTBEHHO €ro MpecTyI-
IeHieMs NPUUAHEHHHe, C1E[0BaTENBHO, TONBKO IIPH HEIIOCPe-
CTBeHHOIl 3aBHCHMOCTH Bpejia M YORITKOBD OTH NpecTYILIeHid
MOZEeTHb OHITH NpeIBbABIEHD UCKD O Bo3HarpamjaeHin. Mex 1y
TEMB 110 HacTosAmeMy Ab1y npersdBIeHD HCKED He 00h VORIT-
Kax’b OTHh HPECTYI1eHid, a OTHh HeCcYaCTHATrO CIydad.
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2) Phmeniexs Cemara 1878 r. 3a N 20 (yxe mocab
W3jaHia 3aroma 25 fnB. 1878 r.) mpH3HAHO, YTO YIrOIO0B-
HEHHA CyAs MOmeTH paspbIIATH TONGKO TaKOR HCKB Ipak-
JaHCEiff, KOoTOpHH cocraBifeTs HocabicTBie pascMaTpHBae-
Maro mpecTylLIeHis Wiad mpoctynka. Memay Thws, mo xbay
ARHMOBOH, B3HICKaHie NMpPOM3BOAUTCA IOPU ONDPABJAHIM IOX-
CYAUMHIXD, CrEIOBaTENbHO, TOIja, KOrJAA YCTAHOBIEHO, YTO
BbTH BB jAbaax’® BH NpeCTyIIeHbA, HA OPOCTYINRa, M HETBH,
3HAYATH, HUKAKHXD NocIBACTBiIfi O0TH HeCymeCTBYHOIIHXB
Abaniit.

fd He Tpe6yo, ofHAKO, H He JOMOralCh BO30GHOBIEHiA
cy®xjeHilt mo Boupocy, pbmeHHOMY yKe 06IIMMB CoOpaHieMb
7 Hoaopa 1883 r. d yrBepakpgar IdMmb, YTO Havajga, IO-
JOKEHHEb Bb 0CHOBY pbmenia 7 moabpa 1883 r., Haxo-
XACh Bb OUEBHTHOMB HpPOTHBOPbBUiM CBH IPHHIWIAMH YCT.
yTOI. CyA., MOTYTH ORITH OCYHIECTBISIeMH TOJBKO OIPaHHU-
YATENbHO, & He PACHpOCTPAHHUTEIBHO, TO €CTh, OHH JOIKHEI
YCTYOHUTH, KOTJ2 CTATRHMBAIOTCA CHh NIHPOKUMB NPAaBOMB IO-
TeprbBmIaro HWiH, Kakb 00bACHATH CeHaTh, Jame TOIBKO
JOIEKEHCTBYIOMAr0 TOTepHBTh OTH IpecTyNJIeHid JHIA Ha
OCyIIeCTBIEeHie CBOMXh 3aKOHHHIX'H TpedoBaHilt. He Hajo go-
nycKaTh, 4TOOK Ta JOMKAa 3aK0HA, ROTOpad Yi&e IIPOM3Be-
JeHa 3aKOHHEIMH pbmeriaMm, moryumia eme AadbHbAimee
pacIpocTpaHeHie.

KpomE Toro, s moiararmo, 4T0 JOMKA 3Ta M He HYKHA.
Bbgp, poxs mcrtma, cocrodmaro Be TO e BpeMa OTBETUM-
KOMB 0 BCTpBUHOMY MCKY, WIH NPHBIEKAIMAaro Kb oTBETY
BwkcTo ce6a u BMECTE CB c0GOI0 eme HOBoe 3-be IMIIO,
n3BbCcTHA rpakjaHCKOMY Hponeccy. sKex. gopork HesawbMb
NPABIERATh KOro OBl TO HH OBLIO Kb OTBETCTBEHHOCTH, RaKb
3-pe MU, HOTOMY UTO OHA UPEXBABIAETH HCKD Eb CAMOMY
NOACYAMMOMY, oTBbUaIeMy y&e IO 3aKOHYy BB YT0JIOB-
HoMB Oopafr’ 3a mpecTymieHie, HO BoBCe He NpHBIERae-
eMOMY IoTepI5BIIMMB OTH HECUACTHArO CIyYasd, HOTOMY YTO
cefi mocabuHit ymxe mpejpmouens HCRATH CBOM YOHITEHM, He
¢h Hero, a ¢b obmecTBa erbsnoft jgoporm. Eciam oTHATH
y =mexbsHolt Joporn, Kak® 910 cxbiaaan Ogecckifi Oxp. Cyxs
n ITanara, mpaBo NPeIbABHTh TpaKJAHCKIA HCKB Kb 63-
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HOBHOMY @G2¢wmy, TO OHB OyAeTHh IOCTaBIeH® BB COBep-
IIeHHO NPHBUIETMPOBaHHOEe MOJOEEHie: OHB 6e30TBETCTBEHD
3a BpeJ’b, 0TH ero NpeCcTyILIeHiA Hporcinefmi, B nopsajeks yro-
JOBHATO CYJa, MeXJIy TEMB Kakb Beh Jpyrie HojcyIuMEIe
BB 3ToMP Nopdaak’b orBbuaroTs. TakAMB 06pa3soMb, aHOMa-
nig, CYIeCcTBYWOIIad TeHeph MeRAY EeI53H0L0POKHEIMHA
YroaoBHEIMH XbiaMu H He ReTrb3HOLOPOEHEIMH, eme O6oxbe
ycuauBaercd. SIBadiorcs, TaRMMB 06pa3oMsb, XBE EKaTeropim
YroaoBHEIX® ABab: 1) EerbsHomopomumna xbra, mo KOTO-
PHIMBP BMHOBHEIE HH BB KOeMB cIydat He IpHBIEKAIOTCH
BB YroloBHOMB NOPAXRE KB 0TBBTCTBEHHOCTH, H 2) He iEe-
Xb3n070pomHEIA AbIa, I0 KOTODHIMD OHH Bcerja oTBEYaIOTH
BB yroaoBHoMb Hopaarb. M3p rymaHHBHOCTH, Bo H30bmanie
Cye6HO BONOKUTEL X THITHAX'D H3AEPHKEKD. BEI JO3BOJIHIH II0-
CTpaJiaBlIeMy OTH HECUACTHATO CIydasd IMUY NpHBIeYs Kerk3-
HYI0 JIOPOTY KB YTOIOBHOMY CYAY, KaKb TIpasKJaHCEAro OT-
BbTuMKa, 6y bTEN e MHIOCTUBE H I'YMAHHH H Kb RKeIBS3HEIMD
JoporaMb, jJafiTe M MMB BO3MOKHOCTh H30B:EaTh TOH Ee
BOJIOKMTH M TEXB e H3JepxeKb H ycTpaHATe 0e30TBET-
CTBEHHOCTh BB YTOJOBHOMB NOPAAKE areHToB® #erb3Hoft
Jopord 3a BpeXb, MMU JIMYHO NPUYHHEHHHIHA, OTH EOTOPAro
CTpPajlaeTh 3a HUXDB MXD HAYAILCTBO.

Bes 15 MoTHBH, 1m0 KOTOPRIMB HAJaTa YCTpPaHHIA HCED
ObmectBa 10. 3. K. I. Kb Bauypuny, Takb CIa6H, 9ITO
He IPeJCTABIAINTS HUKAKOI0 TPYAa AJISA HXD ONpOBEpEEHisd.

l) ITanaTa yrasmiBaeTs, YTO OOI[ECTBO EeabsHof 1o-
POTH €CTb JMII0 He moTepmbpmiee, a OTBBTCTBEHHOE 3@ O7b¥-
Cm6iA CBOero arewTa; Ho, BEIb, OHO IOTOMY, UMEHHO, H
JONMHO CTAaThCA IN0TepnEBUIAMD, YTO HeceTh OTBBTCTBEH-
HoCTBb 3a JbfierBia gpyraro. 2) Ilo mmbHil nalaTe, o06-
1mecTBO EeIBb3HOHR XOpPOrH CTAHOBHUTCA OTBBTCTBEHHEIMD Ch
TOTO MOMEHTa, KOrja IOCTPajJaBIleMy OTH HeCYacCTid IpH-
cys#JeHo BosHarpamjenie. Ho, BB TakoM® cryual, 3a mpo-
Bo3rialleHieMb onpepbleHia o HIpACYMXJeHHOMB CH 06mie-
CTBa BO3HAarpaxjeHiu BB MOIB3Y MOTepIbBIIaro, MOKeTh He-
TocpeCTBeHHO CIbI0BATh BB TOME iKe phIIeHIH 3aRia0de-
Hie 0 HeOOXOZMMOMB IO OpaBy perpecca Bo3wbmeHiH 006-
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UIeCTBY MOHECEHHHIXH> HMB YOHTKOBBH CBb JApyraro, orBbr-
CTBEHHATr0 II0 TOMY-JKe CAMOMY 3aKOHY, UMEeHHO, 110 683-eit CT.
JH”1A, TO eCTh, Chb BHHOBHAIO BH IIPECTYIIeHiM areHTa. §1
He IIOHMMAl0, IoueMy [pH3HaHie 00A3aHHOCTH BO3MBCTHUTH
O0IecTBy NpUYAHEHHHHR eMy YOHTOKD MOEeTh nocabjo-
BaTh TOIBKO 10 BCTYIUIEHIM OpPATOBOpa, O BHHOBHOCTH
areHTa H 0043aHHOCTHA O0UeCTBAa BO3HATPAJUTH INOTepHEB-
maro, Bb 3aKOHHYI0 cmiy. Bceb Tpu 06CTOATEIRCTBA BTH
CYTh 3BeHbA OJHOH M ToKe I'BIOHM, yCIOBHO 3aXBaTHIBAIO-
UIidg OfHO Apyroe: a) BUHOBeHD Bauypuns; b) ecid oD BH-
HOBeHB, To OOuecTBo o00g3aHO 3amwraTeTs Koxy; c) ecinm
oHO 00a3aH0 mWIaTUTh Koxy, To DBauypuus 00g3aHB BO3ME-
CTHTh YOIOYEHHYI0 00I[eCTBOMB cyMMy. Sl He moHHMal0,
mo4eMy OPUTOBOPBH CYAeOHOR malaThel COeXWHHIB JBa Iep-
BEIXP 3BeHbA H OTABIMIs TpeThe. Bbap, COGCTBEHHO
TOBOpA, Chb TaKHUMbB iK€ IPAaBOMB MOEKHO OBIIO OBl JO-
Ka3elBaTh, 4TO0 (aKTh OTBBTCTBEHHOCTH Eeab3HO-T0pOxK-
Haro obmecrBa npeXb KoxoMB MOXKeTH OHTH 00CyHE-
JaeMb CYAOMB ToabRO mHocab npusHania bauypuHa BH-
HOBHEIMB, TO €CThb, MOKHO OELIO 6H oTabaurs, BMECTO 0X-
Horo, Ubaelx®s jgBa 3BeHa. fI momararo, uro BCH 3TH BO3-
PaiEeHid HaJaTH JOMKHH ORITH OTBEPTHYTHL elle 0COGEHHO
TIOTOMY, UTO IIpaBo Keab3HO0POEHATO 00ILeCTBA OKITHIPaK-
JAHCEHM'B MCTIOMB 110 OTHOMIEHII0 Kb BHHOBHEIMG areHTaMb
CBOMMB BHITEKaeTh H3B OJHOr0 CeHaTcKaro pbmenifa, EKo-
Topoe, Kb HECYaCThI, I03a0EITO, a MeXIY TEMD OHO €CTh
KopeHb ¥ pbmenia 7 Hoabpa 1883 r., u pbmenia 1884 r.
no pbay AKuMOBOft, uMeHHo, pbuieHia ceHarta mo jgbay Ca-
0ypoBCKaro BHHOKYpeHHaro 3aBoja 1883 r. za N 789,
3a ropueMcTBO Ha CafypoBCKOMT 3aBOLb CyIMIHChH JBOE
CIYHAIIMXD HA TOMD 3aBOJE BHHOKYDPOBD; OHHM IPHUCYIHKIEHE
6sL1A Kb wOTpady, a 3arbMb mTpagh ITOTH OO HECOCTO-
ATeJIBHOCTH UXB BO3I0MeHB, M0 679 CrT. YyI03kK., Ha 3aB0;10-
Bragbauny SKymkHHY, HenpuUBIeKaBUIYIOCS Jade Kb CYLY.
CenaTp Hameab, yTo mWTpPadb, BO3TOKEHHEIH HA HEBHHOB-
Haro ¥ HeOOBHHABLIATOCHA 3aBOROBIagbIbBIA, HE €CTh HaKa-
3aHie, a TOIPKO (pucKaxbHass Mbpa, OrpaKIalOIAf HC-
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IpaBHOEe MOCTYILIeHie BB KasHy JeHeEHHXDH B3HICKaHIH 3a
rKopueMcTBo. Ho, uTo Baxube Bcero, ceHaTs Bb phmeHiH cBo-
eMB 1o 3ToMY Xbry BEICKasaica CIbIyomuMs o6pa3ors: < Ha
ocHOoBaHix 860-0i CT. YCT. YyI. CYA. JHI0, Kb ROTOPOMY OOpa-
IMeHO B3EICKaHie 33 NMPUUYWHEHHEIe IPecTyILIeHieMb yORTEH,
moxp3yeTcd Ha CYAH OJHHAKOBEIMHM NpaBaMH Ch TpazKJiaH-
CKMMD MCTIIOMB, & IOTOMY H NOJOMeHie BIarbibla 3aBOJa M0
Ab1y o EopueMCTBS BHMHOKYPOBD HE MO¥KeTh OBITH HHOe,
KaKb TO, KOTOpoe INIPHHALIEAHTH TpPamJaHCKOMY HCTIy>.
Br sToMB pbmieHin nNpaBUTeIbCTBYIOMi# ceHaTh ompexh-
JMIB MOPANOKD, Bb KAKOMD JOJKHH ORITHh pbilaeMEl BesARis
xbra 06s OTBBTCTBeHHOCTH 3-HXD JUIL 3a HpecTYILIeHie.

IIpomy moaromy IIpaBHTeabcTByromi#i CeHaTh MOBTY-
PUTH M BOCOPOM3BECTH N0 OTHOIEHIK Kb HeTrbE3HOXOPOX-
HEIMB YTOTOBHEIMD JEIaMB IpedkHee INPHHIMIIATEHOE CBOE
phinenie.

ITocxt pkum npmcammaro mopbperEaro CmacoBAYa XaBAIFh BARIND-
vemie mo xbay o6epBH-IPORYPOPE YrOJNOBHAIO KACCANIiOHHATO JemapTa-
wenta A. @. Komn.

Cyne6aHe YCTaBH, CKasadh OHB, BOSpaKad NOPOTHBS HepBaro mo-
BOJa Kaccauim, BBOAA rpaxiaHckift Hck® BB yroiosEuil mpomeccs, mo-
CTaBHIH €ro Bb 0COGHIA YCIOBid, COXPAaHHBH TOIBKO XBA OGIIAXE TPpelo-
BaHif: AMEeHHO, OCHOBaHie HCKa M pasMBp® ero, mpu ue¥s cmoco6h ompe-
abaeria mocrbararo nmoft, wbME BB rpamnamcroms mpomecch. I'pamxan-
ckift nckd BB yroxoBEOMB mpomecchk mmbers cBoft ocofmit xoxs, HE Co-
IpOBOEAAETCA ILIATeKOMB NOULIKHB, He HYMKIaeTcd Bb (POPMAIBHHXD
JIOKAa3aTeIbCTBAXD, NPH OOCYKJEHIH OCHOBAHIA MCKa He AONYCRAETDH BO3-
HarpasRjJcHiA 82 BelleHie NCKA; rpaxkjgaHCKifl HcTens BB yroaoBHoMs xhat
amEeTs ropasjyo 6oabe MPONeCCYATEHRXD MPABh, TEME B IPAIKIAHCRONT
xbak: Taks, oBB Momerh XompamusaTh cBuibrexeff, 1huaTe sawkuanis
Ha Bch aRTH cyAe6HAro MpPOMSBOICTBA H Hp.; 3aTEME 9TOTH CBOeOOpasHHf
HCK'B OTINYAETCA OTH OOKKHOBEHHATO I'DAKIAHCRAT0 HCKA OTCYTCTBieMb
HCHOIHATEABAAr0 N0 HeMb NPOM3BOACTBA; Ofe3NedeHie 83TOr0 HCRKA CO-
BeplIaeTcd N0 COGCTBeHHHIMB COOGpameHisIMD Cyla H 6eshb BHCIyMAaHig
cTopos. Takny® 06pasoMd, rpaxkianckift HCKT BB yroIoBEOME mpomecch
ABIAeTCA CHYXREHEHMD Bb CMHCIB nHECTaHNmift (BHIAZaeTH amelrdmion-
Bas HHCTAHIifA), HO PaCIHpPeHHHMD Bb CMHCIS CROGOIHATO HpeACTARTe IS
PABIHUHHIXH A0K13ATEIHCTBH, A TAREE CAMOCTOSTEIBHOCTH CTOPOHD I CYAR
(Bamp., cya® caMb, no cobcrBennolt mEnmiarneh, BosfymiaeTs BOOpOCH
0 1aBHOCTH, UTO BB IpaiJIaHCKOME mpomecch me pomycraerca). [loatoxy,
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HeaAh3d NPHMBEATE Kb TPaEAAHCKOMY HCEY, OpeABABICHHOMY BbL YIOJX0B-
HOMB cyxb, BcEXs IpaBHIB TpamEIAHCKAro CyAOmpOE3BoAcTBa. MozxHo
TOILRO TPeGOBATH HAJMUHOCTH OCHOBaHig mcka. Uro ke Racaerca MBHEH
HCKa, TO ompeAbidaTh ee MOXHO IMIIb NprGansHTeNbHO. Maxo Toro, cemaTs,
no xbay KerxyzoBa u 1p., mpHsHauxh, uTo BEeompepkbieHie pasaMEipoBs HCKA
He YCTpaHHeTHb CYAB OTT o6CyEAeHia ero, motoMy uro onpeibrenie mban
HCKa 8aBHCHTH YaCTO OTH OpASHAHIA MIR HenpasHamHid THEXD HIH REHXD
KBaIHQHIAPYIOMHEXE NpecTyIIeHie 06cToATe1bCTBD. Pasnbpsh ACKa 06HIRHO-
BeHHO 00BABIdeTCA H NOANEPEHBAETCH YCTHHMH OGBACHEHIAMH TpPakA.
HCTHR TOJBKO IO BHCIYUIAHiH NPHrOBOpa NPRCAXHHXD 0 BAHOBHOCTH
moxcyiuMaro. CeHAT® JaBHO YiEe NPH3HATH, UTO BO3MOMEHD H IPaBO-
mbpers Ra:xke Takoft rpa:EpaHckiit HCkb BB yrox. xbuak, pasmEps KoTOparo
KaxXe HeMHICIEMO ompelBInTs TOUHO, HANP., HCKD OTHA NPH H3HACHAOBAHIH
ROUepH, Cympyra — OpH ockopGremim cynpymeckolf uectn, Phmeniems
Cenarta 1888 r. ycraBOBIeHa BO3MOKHOCTH JlajJkKé TaROT0 TIpPaEAAHCKATO
HCKa, KoTOpHil EMEeTs nbibio ycTpamETH TOABKO Moryimtift mpousofiTa BB
GyAymeMs ymepOs.

2. ['1aBHoe TpeGoBaHie KaccaTopa—iuMeHHO, 0 perpecch,—THcHo cBa-
8aHO CBH BONPOCOMB O NOJNOKEHiH TrpakAaHCKAT0 OTBETYAKA BB YrOI0B-
voMb mpomecch. IIpornBb phmeniga obmaro cobpamis cemara 1883 roxa
BOSMOXEHH MHOrig BOSpameHid ¢h Toukd 8pbRig npasa. He mopnexnTs,
OJ(HAKO, CIOPY, UTO BB YroJOBHOM® Iponecch gomyckaeTcd cyliecTBOBaHie
rpaxkjaBEcKaro orsbTuuka, crodmaro BB cTOpoH: OTH BHHEOBHHKA Hpe-
crymrenig (ct. 860 yer. yr. cyx.). Bb rauectBb rpamxpanmcraxs orBhT-
UAKOBBL MOTYTH SBIATHCH, Hamp., HacTEIHMKH yMepmaro o6BHHAeMAro,
ONeKYHH 3a MamonBTHNX® K GesyMHHXB, TOCHOJAa H X03g9eBd OTHOCH-
TeJbHO PabouBx® H npHcayri. 3akond 1878 r., abficTBHTEIBHEO, BH-
1lelb H$H HAUANa roCyJaPCTBCHHATO coNiaxusMa, scabe rosops, 8B co-
obpamxenift, 1OIHTAYECKN XD H BROHOMHYECKHX'D; IOJHTHUeCKEXD—BH CME B
TOKPOBHTEIBCTBA HOCTPAJABUINMD FPaEIAHAME BB HXB cmopb c¢b rpoman-
HHMH H MOTYIleCTBeHHHIMH KADHTAJHCTHUECKHME NpelnpigTiaMu; KOHO-
MHYECKHXD — Bb BHRY (AKTHUECKOR HEBOSMOEHOCTH AJs areHTOBD Xe-
aksmoft xoporm BosHarpagrTh mnotepunbBmaro. IIo sTAMB-TO cooGpaiKeHi-
fAIMD 3aKOHD COCAHHHIDL BT OAHOH obme#t oTBbTCTBeHHOCTH, yroaoBHO# H
TPaKIAACKOH, areHToBh H 00MIeCTBO JOPOTH, BO3IOEHBD HAa HEPBHXB
OTBBTCTBEeHHOCTH INYHYIO, HA BTOPHXb—HMY H[ECTBEHHYI0. BB 3TOMB 06CTO-
arteascTsh BBTH eme HHuero mapajokcaxbHaro Bb cMHcab npasa. Ho Bors
gTo, AbCTBATENbHO, CTORTH BB ABHOMD HpoTRBOPBUiR Cb o6mEMA rpaik-
NRAHCKHEMH 3aKOHAMA—3TO NepeReceHie onus probandi ¢ moTepmiBmaro Ha
orbrumRa. BosbMeMD, Ana scmocTs, ABa mpmybpa: opmAE®, mOoAdemamlil
cyxjeHilo ofmaro mpaBa, B Apyroff, Ha KOTOpH# pacnpocTparserca xbi-
crBie 3akoHa 1878 r. CpaBEEMD, HMEHHO, HOJ0XKeHie 0TBbTUMKA BB ciyuah
HecuacTid, nmporcmepmaro ops TExs ® Apyraxs obcrogreancTBaxsb. Ilo-
JIORAMB, RTO-HHOYAb, IPOTABYBIIif PYRY 8a GHIETOM® BB OROLIEUKO Te-
atpaaemoft RaccH, Re ycnbah oTiepayTh ee, Kakb, mo Karoft-1160 mpm-
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yng}, saTBOpAOLIAS ORHO JOI[eYKA YIOAIA H OTOHIA Yy HOKYyHaTeld YBa
naabna. IIpu ODpexbdBlIeHiR HCKA Kb aATpenpeHepy TeaTpa, HoTepmbemift
ROIKEHD KOKAasaTh, UT0 HecuacTie cayumroch mo BnEB TeaTpanbnoft axmn-
HHCTpamin, He mosaGoTmBuIiefica 0 mpaBRABHOMBH YycTpocTBh Heob6xoim-
Muxb OpacmocoGienit. BosbMeM® Tarofi-ke cayuaft, Bo umkpmift amms
MBero npr mexksHo-gopoxHoft Kacch, kKakb KRapTHEA ToTUach MBHSercs:
AOKa8HBAeTH Yike He moTepurbBmilf, a Merbsmasa xopora, UTo HecUacTie
OpoH301LT0 OTH BoaxbiicTBis Hempeono:1EMOfi CHIH, UTO BCh HpeXOCTOPO®E-
HOCTH 6HLIE COGII0XeHH, H UTO AreHTH edA—(HAIp. RAaCCHPB) COBepIdeHH)
HeNOBHHEH BB cayunBmeMcd. I'oBopaTs, uTo noTepnbBumift oTs Eeakano-
JA0OpPOEHATO HecyacTif MOEeTH OGPATHTHCA CH CBONM'P HCKOMB Kb IPaXk-
AaHCKOMY cYyAY, Ho BEip TaM® BHago npofiTh 2 mHCTaHNiH, 8aMIaTHTH
NOIITHAH, COGCTBEHHHMH CHJIAMH, Ha CBOff PHCKDH H CTpPaXb, HCKATH X0
KasaTeJbCTBh BHHOBHOCTH OTBETUREA. EcTecTBeHHO, UTO OB NpPEANOUN-
TaeTs Goxbe yro6Em#t yromosawit cyab. Ecan saTbMB A0nyCTATH perpeccs
BB cyAb yroxoBaows, To 6yAeTd co3laHO HeoOHuaitHoe mOXOEeHie: mpoR-
sofizers cubmenie BB ogHOMD mpomecch IBYXH COBepIIeHEHO PA3AMUHHXB
ocEoBaHili oTBbTCTBemHOCTH, HMeHH0, mo 683 m 684-oit CT., BP OAHONE
crygal Ra IHmO—Yymep6b OTH IPCCTYMIeHid, BT APYroMb—OTH Abania Be
HpPecTYNHAro, IPH UeMb BTOpPOE OCHOBAHie He MOKETH AaEe COCTaRIATH
opeiMeTa CyXEJeHig yroioBHaro cyjia. Jleabsno-toporHOe 06IIeCTBO, &e-
Jag JOKasaTh BHEOBHOCTH CBoero areHTa, 6yleTh CCHBUIATBCH Ha CBUN
HAHCTDYRIiH, mOJcYyAuMHil ke BB CBOe OmpaBlaHic NpHBejeTHh APyrid pac-
nopaxenis menbamo-10poxHOf axMEHEHCTPALiN, MEHHCTEPCKie IEPKYXIpH
n np. Heyxean yrolopEH# cyls RoMOeTeHTeHH Bh HOAOGHHXE BOMmpo-
caxb H MOXKeTH 3aHAMAThCA PasGopoM’s BTHX'H o6bacHeHilt B Bogpamenif?
IIpaBo perpecca saBiseTcd, COGCTBEHHO, IPABOMD UPHBICUEHIA TPETHATO
anrga k% 1haxy. Ho xonycTnBmE BB yroxoBaoMs mpomecch 3-e ammo, cyis
OKaXxeTcd BO MHOTHX'B CIyuasxs, mo curb 663-eft cr. ycr. rp. cyx., BH-
HYXJIeHAHMB XONYCTHTH H 4-0e JIHNO, HANp., HACTEXHAKOBH yMepIHare
o0BIHAeMaro, pasBeJeHHYI0 :KeHY ero, IOXYYAOIlYl0 OTH HCro ompexd-
JeHHOe, IO BAKOHY, COAepXEAHie H OTCTAHBAIONYI0 BB 3Toff WacTm muy-
mecTBO MYXa, Ha KOTOpoe 3aABIAeTH HpeTeH3iH Xeab3Ho-ZOpoxHOe 06-
mectBo. KoHeuno, Taks, Rakd AB10 cTOHTH Temeps, EerbsHO-10POEHHSE
ofIecTBa HAXOAATCA BB Goabe TAXReIOMB HoIomEeRin, TBMT notepmrbpmis
YaCTHHSA JIHNQ, TaKb KaK'h BosMbIIeHie CBONXH YOHTRKOBL IO EX> BOBHA-
rpamjeHilo JOJKHH HCKaTh Cb CBOHXDH areHToBb Goxke xoporams, mex-
JeHHHMD M HeYIOOHHIMD TPaRIAHCKHMD CYI1OMB, HO BEADP Hago HOMHHTH
4TO0 3TO IOpHAHYECRifA JHOA, o6rajafollid meHTpaamsoBaHHO# cHaofi Ma-
TepianpHON H AYXOBHOHR MBOrEXB THCHAYD (H3HYCCKEXD JHIB.

Buiers c¢b TEMEB, HAj0 DOpPH3HATHL COBeplIeHHO IPABEILHHMD BO3-
spbuie Ogeccroit cyneOmoft masaThf, uro xeikamad nopora He MOEeTH
OpeJCTABHTH OCHOBaHifl CBOero HCKa, MORa HETH eme cyxe6maro mpuro-
BOpa O BHHOBHOCTH IlIQJCY1MMaro, a ero H5TH, MORa OHB He BCTYOHTH
BB 3aKOHHYIO CHIY.
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ITepexons kb mocrbiEeMy MOBORY RaccaIin, 06eps-IPOKYPOPh 8aSBAI,
YTO CUATAETDH €ro HeOCHOBATEIbHHMD, TAKD KAKD Bb ABIaXD YrOJIOBHHXB
TpeGoBaHie H3gepxeRD 3a BepeHie ABuaa He gomycraercda. Ha ocHoBamin
BcEXB H3TOXKEHHHXD coofpameHill, 06epB-IPOKYPOPD IOIAraldh KAIO0y
nopbpernaro ofmectBa IOro-3amagEbixd XeIBSHHXD JOPOT'B OCTABHTH
6ess mocabacrsift.

Ilocat mpomoaxkmTexbHaro corbmaHig, mpaBHTeJBCTBYIOMIf ceHATH
o6paaas cabayromee phmenie: ®axo6y mosbpenmaro o6mecrsa FOro-3a-
DajHHXD EeXEsHHXB Jopors, mpuc. noBbpermaro KpaemoBa, sa Hapy-
meHieMs 912-0f cT. yCT. Yroia. CyXOompoM3BOACTBA OCTABHTH 6esdb mo-
cakycrsifl.
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33.

JdBa0 o 6poxars Xammb Arrexs Cmmecs.

Xanup Anrexs UnroBp Comecys (oEp e CHHach) OHIB Opeiads
cyay Kamemens-Ilogoapckaro orpymHAro cyfa mo o6BHHeHiI: BB o6Ma-
HaXh ¢b NBIBI0 YKIOHeHiS OTH BOHHCKOR HOBHHHOCTH, BB HPOEHBaHIE
no ¢darpimEBOMY BHAY H GpoxamecTBl T. e. BB OpecTYyIIeHiAXB Npexy-
CMOTPeHHHXD 511, 977, 950 u 951 cr. yIoXeHia 0 HARasaHiH H, HpPH3-
HaHAHH 03HAYEHHHIMB CYIOMh BHHOBHHMB BB OpojamectBh, 6HA® npm-
roBopeE’s Kb OTAaYb BE HCHpaBHTEILHHS apecTaHTCKia orabuaenis Ha
4 roja ® NOTOMB® KB BOJBODeHil0 BbL CHOHPCKid OTAaJeHHHSH TylepHin.

Beabnerpie amewtsmioEEaro oTsnBa HmOACYXEMaro zbiao 6HI0 mepeHe-
ceHo Bb OneccEyro cylefHYI D0AaIATY, KOTOpad YNOMAHYTHE upEroBops
Kawenens-Ilogoascraro OKpyEHAr0 cyia yTBepAHIA.

Ha npuroBophs DaJaTH HOICYAEMHMF OHIA DpHHeCeHA BB YIo-
J0BEHH KaccamioHEH# jenapTaMeHTh NPABATEIHCTBYIOIIAI0 CEHATA Kac-
camioEHasd ®auao6a, KoTopyio Bb IV orabueHim HasBaHHAIO XemapTaMeHTa
5 mag 1890 r. moxnepEEBaads npHcaERHHE moskpenumwit B. . Conacormys.

Bp mpakTur® yroaoBHo#f, mpecTyILIeHid MAYTH HOPOIO
mojxocaMu, He OBLI0 H3BBECTHEIXD IpeCTyWIeHifl, a HmOTOMD
BJPYI"b OHH IOBAJIIM I(BIRIMM TPyNIaMH, HHOTAA JeCATEAMH
H COTHAMHA; Kb UHCIY TaKHXD yYacTHBIHXCA Abup npH-
Hajuexars XbIa 0 eBpeAXb, CYAMMHXD EAaED Opo0azu.
HepaBro ogHo Takoe pbiro o Ilamupb cygamiocs BB gemap-
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taMeHTS M phueHo 12 nerabpg 1889 rofa, BB IpomiIoMs
sachraniu 28 ampbias o6baBiaeHo eufe pbmenie o Gpoxars
eBpe’. IX's MHOI'0UHCIEHHOCTD He J0Ka3EIBaeTh, YTOOKI CAMbIf
NpecTylLIeHid M3 He OHBaIbIXB CIblaguch OBIBAJIRIMH M
YaCTHIMH, 2 MOXETH ORITHh TOXHEO TO, YTO U3MEBHHIACH II0-
IUTHKA, 0Ba IOILIA BH aHTHCEMHTHYECKOMD HaNpaBiIeHiH,
OPHHATH SHEPrAYecKis MEDH OpPOTHBD COCTOSAHIA Bemedt,
Ha ROTODHIA BB TeUeHiH Jecaruibrifi, a MoEeTs GHTH, M
wbaaro Bbka cMoTpbiE CEB03b HaJbIH M, EaKD PHIOH He-
BOJOMB, GHIIA BEIIOBIEHE BB BEIWKOMB MHOEECTBE JHIa
He OTOGHIBAIOIIiA TOCYAAapCTBEHHBIXD CIYHKO0D U MOBUHHOCTEH
M He NDHOHCABINACA HM Kb OJHOMY M3 YCTAHOBIEHHHIX'B
BB rocygapcTeb cocroami#i, Bama koiae6riomadcad H He
YCTaHOBHBIIAACA NPAaKTHEA JOKAa3HIBaeTh MHB, 4T0 He BCHXB
BH OTHeceTe BB Opopdaru 6e3d pasbopa, BOTH MoueMy
¥ pbmuicd B3ATh Ha cebd 3al[UTY ORHOI0 H3P TaKHXB
HeCYacTHHIXDH, II0 Impockdt ero cemeH.

IIo ¢arTamb, OPU3HAHHEIMB BB O0G0MXH IPHAIOBOPaXb
Kawenens Ilofoabcearo oEpymHaro cyja u Ofecckoff cy-
JeOHOR ma’JaTH, M 10 JOEYMeHTaMBb, IIPeJCTaBAEHHEIMB CO
CTOPOHHL 3al[ATH, 4 IOCTapaloCh BO3CTAHOBUTH MpOIILIOE H
HacToAmee 3Toro 4ueroBbra, a 3aTEMP NOCTABATH Ha Balle
ycMoTphHie Bonpoch, MOMETH JH 3TOTH YeloBBED cudTaThCH
YIOOPHO CEPHBAIIAMB CBOE COCTOfHie, HIH 3BaHie, MIM CO-
BCEMB TOro W Apyraro He JOEa3aBUIMMbB, T. €., HOAXOAHUTDH TH
OH'B NOXH onpexbienie 6podazu, BBeeHHOE BIEPBEIE BB yI0-
xenie 1845 r. Ilo 06BACHEHiI0 Kb NPOEKTY YyIOMEEHid, OHO
CMATYAIO NPERHIOI CYPOBOCTH 3aKOHA.

Hmenyromift ce6a Xaumomp SIureremMs WugoBHYeMB
Cunacoms miu CuMecoMB TpeaEb CYAY OAHOBDEMEHHO M
1m0 OFHOMY OOBUHHTEIPHOMY AaKTy 3a 3 DpecTyIUIeHid:
1) o6Man® ¢b WEIBI0 YRIOHHTHCHA OTH BOMHCKOH IOBHHHOCTH
(511 cr. ymox.,—0HHOYHOE 3aKI0YeHie Bb BOeHHOA TIOpsME
Ha BpeMA OTH TpeXb A0 UeTHpexd MbcAleBb); 2) npommu-
Bagie mo ¢arpmmBoMy BAXY (997 cT. yIom. — TIOpEMa JO
4 M'ECHIIGB'B); 3) Opops:ecrBo mo 950 u 951 cT. YIORE.
(apecranTcria porn jo 4 Mbeaness W BopBopemie BB Cu-

14
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6MpH WIM BP HHEIXD OTJAJIEHHHEIXD MECTaXb Ch BO3MOEHOIO
NpHdaBEOI0 po30rs Jo 40 yxaposs yiroxk. mo 952 cr., 3a
AEHBHA TPH Jonpoctk IoOKasaHif).

CumMech HeCOMHBHHO BHHOBEHH 10 IEDBHMB JIBVMH
NpecTYIIeHiAMD; I0UYeMy ero He CYAHIM 3a HAXH H HeE
OCYIWIH, & He NOHUMAK. [JaBHEIMBF OCHOBaHieMs BOIpO-
COBB IO 751 CT. YCT. yrod. CYAONp. AOIEHH OHTH BHBOIBL
o6BuHUTENbHAr0 akKTa. 1l0 BehMB comep:KAMHMD BB OOBH-
HATeIbHOMD akTht pbaHiaMD cyap 0043aHD IOCTAHOBHTH
mo 771 CT. yCT. yrol. cyjomp.. a) IHG0 00> ONpaBiaHiH,
b) am6o 0GB 0CBOGOKIEHIM OTH CyXa, IM60 C) 0 HAKA3aHiH.
Hexs3a OHITH ompaBRaHHHEIMB yMOIXduaHieMb, 110 STHMB Ipe-
cTynaeHiaMb XauMb CHMeCs Ipeals Cy1y, HO, eIie 04eBATHO,
He Cyjuicd; d IOJaraimo, 4To OHb MOI'hb M JOIEEHD OHRITH
cyaums. Ho KaszHp NoKas3ajach CyJy Maloi0, HOTHANHCH 33
GorpmEMB HaKas3aHieMb H npusHaau Cumeca O6pojdroro.
ITpurosop® He GHLIB OMPOTECTOBAHB, HAJATa Pa3CMATPHBAJIA
Ibk10 ToapkKO BB mpexbiraxd ameananin. Bb KaROMB e
Bunb mpepcraBigoTca yxocrobpeHHES XaHHHEA 0 CmMeck,
0 ero JIHYHOMP COCTOSHIM W 3BaHIW, OTKPHTO X OHO, H.IH
MOKPHTO TAMHCTBEHHHIMH> MPAaKOMB Heu3BELECTHOCTH?

B® BecbMa O6aM3KOMD pasCTOdHIM JeXaTh MECTeURO
Jepaxud — mexb3HOgopoEHasa cTaHIig MexAy IIpocEypo-
BEMP M JHKMepmHKOI0O, BB Earuxb HHOYZ> 20 BepcTaxs
orryna—yk3nasit ropoxs Ilogoasckoit rydeprim Hagh . Bo-
roMs JleTHueB M, MOYTH MO NPOJOIEKEHil0 To# Ke IHHIH,
Bb Kakmxb HHOyAp 80 Bepcrax®s 0Th Jlernuesa, Beppm-
YeBb—MHOTONIOAHAA eBpeHckas cronmma, umkbiomas jgo 80
THICAYD IHUTeldell, NOYTH HCKINYUTEIHHO €BpPEeRb.

JIumo, KoTopoe o mMpeXh BaMM IPEJCTABIAI, POJOME He-
comabEHO n3® BeppwueBa. CabpoBarers peiIca BB aida-
BHTHHIX® CIIHCRaXh oOOnIBaTereit r. DBepawmueBa M Hamers
taMb @afisensa IlepnosBuua Cwraca, ymepmaro 1862 r. Bb
BospacTs 56 xbTH, crbpoBarernrHO, poguBmaroca 1806 r.,
u miaagmaro Ha b abrp 6para ero Murm Ilepmosmua CH-
Haca, pogMBIIArocd, 3HAYNTH, Bp 1811 T, (OH’L YMepH BB
1874 r., mba 63 r.). B cabicTBeHHOM® HpOH3BOACTBL
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ects ma3Bbcrie 0 ToMb, uT0 16 iroHd 1887 r. 3a N 7730,
paHblle, 3HAaUUTH, Bo30yeHiA HacTogmara gbia, KoTopoe,
Hagazoch 31 iroxa 1887 r., BepguueBckas ropojcrad KyMa
mpeficraBuIa Bb KieBCKyH Ka3eHHYH NaJaTy JOKYMEHTHI.
o nponymieHAoMS 0 peBusin Xaumb Surexrs Camecs. Ilpemxe
ubMP RaseHHasd HAJaTa YTBePJUIa 3TOTH IPHUTOBOPD YEe
XauvMp OHIID apeCcTOBaHb, Kakb Opoisara. KaseHHas maxara
npejcTaBHIa JOKYMeHTH 0 XauMb ry6epHaToOpy, OHM BHI-
TpeOoBaHEl Kb AbIy He 6BUIH, MekAy TEMB BD HUXB TO H
COJIEPKHTCA caMasg CYTh BOIpOCa O JOKa3aHHOCTH WM He-
JOKAa3aHHOCTH 3BaHIA M cocToAHiA CuMeca.

Bt 3akoHax® 0 coctosHiaxs T. IX, BB cr. 518 cka-
3aHO, YTO BB COCTOAHIE€ TOPOJCEUXD OORIBaTedell MOTYTH 3a-
micuBaThC BCh BooOme aHMIa, 00g3aHHHA HM30PATH POXD
JU3HH, BB CT. 520—uTo mepeurcIeHie H 3aIMCKa BB T0-
POACKOe COCTOSIHIe IPOM3BOJATCA Ka3eHHO IAIaTOI; Bb
caydal Rakoro-im6o 3aTpyjHeHis, Abio mpejcraBifeTca Ha-
YaJIbHUKY Ty6epHiH M MOMKETH BOCXOJIHMTH J0 MHUHHCTPOBH
®urancosbs ¥ BryTpenmux® Jb1p, mo 521—na mpuumcie-
Hie Tpebyercsa coriacie Bb Mbcraxs, T’k BBEJIEHO TI0pOj0-
Boe IoloxeHie (0HO He BBejieHO B Bepamuent), coriaacie mb-
MAHCRAar0 MIM peMecleHHaro ob6mecrBa. Ha OCHOBaHIH
3THX'h 3aKOHOBB II0 BalleMy JiellapTaMeHTCROMY phmerilo, mo
xbrxy Cpyrs Ilammpo 12 gera6pa 1889 r. Illammpo mpu3-
HaHD JIOKA3aBUIMME CBOe Mpio6pbTeHHOe MME cocTodHie; CH-
Mech eme ero He npio6pbabs, HO OBLIP Ha OYTH KB Ipi-
o6pbTenilo; 0HP 6ELIP U3BECTEHH 06IIECTBY, KOTOpOE €ro
OPAHAMAN0, KaEDb NPONyIIeHHAr0 HO pPeBH3iH, IPHUYHCIAIO-
maroca Kb 6epiauyeBCKOMY 00ImEeCTBY Ha 3aKOHHOMD OCHOBA-
HiM. TakoBH JaHHBIS, YRa3HBaOmigs Ha cBAsh poga CuHa-
COBB Cb MBCTOMB IIepBOHAUAIABHATO NPeOEIBaHIA 3TOf ceMBH
BeppaueBoMs.

Ho oreus mopcypummaro Xauma Cuvmeca ocraBuab Bep-
IM4eBD BeChMa, BeChbMa JaBHO, BBpoATHO, 10 POXEJeHId ele
Xamma. OHD moeenwica BB CMekHOMB yB3xbh BB ropoarb
Jeruues, rab U mpio6pbas HEJIBHAKHMYI0 COGCTBEHHOCTH.
IIpousBejieHo o6MIHAPHOE Jo3HAHIE Ype3h MBCTHRHIXD dHUTeleH

14%
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cTapoxunoBds ropoja Jleruuesa, umcio cagbrereit pompo-
MEeHHKXD Bb OKPYHRHOMB cyxb poxopuTs 70 38 uenoBBE®D.
Ecan mmbercs rpoMagHoe UHCIO IORa3aHi#l, 3aNHCAHHEIXH
‘He mo Tpadapery, T0 OHH He OyXyTh GYEBa BB OYEBY COB-
maJiaTh, HafifyTcd U 1poTUBOpbUiA, @IOTOMYy YTO0 HaMATh
genopbueckaa cinaba. Heo6xoxuMo BHEITEIATH ofmiie pe3yas-
TaTH ¥ pasHoriaacig. O6ui#t pesyrbTaTsh NORKa3aHi# y BCEXB
38 ceupbresefi TOTH, uT0 4 YelopbRa He 3HAIH 0OTIA, a
34 norasaiym, 4To BB JleTHueBB RHIL M yMeph 3HaeMEIR
BchMH IORKa3aTelAMH CTApHED, NIKOIBHHKD, T. €. YTelh
CBAMIEHHEIXP KHATHh H BH poxb yuMTeldsd, KOTOPHHE yMeph
Bb Jletuueb. He Bch NOMHATH KagEb €ro 3BajH, BCEro
mumb 24 veroBbRa 3HAJIHA OTIa, HO MMEHH ero He NOMHATE.
JIBoe ceupbrenedt: Komppars Jamyrs ¥ Mamnrit 30ByTH
orma Jocems, Ho cemepo 30ByTH ero MNmEOI H BB TOMB
yucrb Maprymcs, KOTODHR Ha3HBaeTH ce6d JIBOIOPOTHRIMh
6paTroMs Xawma, crbIoBaTelbHO, ILIEMSHHHED YMepIIaro,
Tpoe cBHEBTemefi mpHCyTCTBOBaAH Jaxke INpH o6pb3aHiH
Xamma. §I He BUjgarp HHUYero, noxobHaro otHomeHil0 Ka-
meHels IlOZOIBCKAro ORPYEHAro Cyjia Kb 3TOMY CHIPOMY
MaTepialy, BeCbMa BaiEHOMY, HOTOMY 4YT0o OHB phmaers
cynp0y demnopBKa Ha OCHOBaHIM IepBOPa3pAXHHIXDH HCTOU-
HAKOBB. Cipomennnifi Ha cyjge6HoM® ciabacTsin Muxaies-
CERill CEa3ad® TO ke, YTO Ha IIpeBapHTeILHOMB CIBICTBIH,
gero Bb npurosopb He crasaHo. KHag® 3Baam otma, lock
mim Wuro?—ja HUKAKB; pasHOrJacie NPHHATO 3a OCHOBA-
Hie KB TOMy, 9YTOOH oTBeprEyTh B loca u Miuga, a Bchx®b
CIOPIIMKOBD 3aUMCIATH BBb HeJocTOBLDHHXTD cBHEbTreneit,
BCAKIA Ke MXD IORa3aHif o0paTHTh BH HHYTO. OTens GHIB
mpocTo Ge3pMMAHHHHE dYenoBbEb. Korja Tagas MaTEOCTH
BB BOCIOMHMHAHifAXB, 9T0 HampuMbBps H3® cBUxbTenelt xpH-
criagb ofuHD Tumodelt Jamenro roBopurs MnEo, a xpy-
roi#t Kouppars—Iocs, a TpeTit—MHNrHaTs He NIOMHATH HMEHH,
TO eJHHCTBeHHOe cHaceHie — opduniarbHEle JROEYMEHTH,
METpPHUECKiA BHIIHCH. -

S sHalw, 4TO 9TH eBpefickia MeTpuEH male famatae, no-
JKO3pHTEeIbHEl, HO UTO Ke ABIaTh, Apyrie He ORBAOTH H
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3TO eJNWHCTBEHHEId, KOTOPHIA YCTaHOBIEHH JIAA €BDeeBH
OPaBATEIHCTBOMB, AaKTHl MXD TDAKIAHCKaro COCTOHHIA.
Hagnexamifi HTOEyMEHTD NOACYAAMEIMP M HpEXCTaBICHB
Kamenens IlofoipckoMy OKDYERHOMY CYAY H BO3BpAl[eHB
CY/IOM'B; IIDH aIleLIAIiA OH's IPefiCTaBIeHD NaxaTh, Ho 0OTBepr-
HyTH W DAJaTol. JTO MeTpHUeCKoe CBULBTEIHCTBO, BHIJAH-
Hoe JleTHYeBCKHM® PABBHHOMD 10 KHUI'S yMepmuxs mo Jle-
THYeBY, KOTOpoe CIaCHTH, 4To 11 Mapra 1862 r. ymeps oTH
BocnaxeHis, 55 xbre, GepauueBckilt Mbmanuns Huxo Ilep-
noBuys CoMect BB JleruuerB 8 orrabpa 1889 r. N 449.

A moHAMalo, 9YTO 3TOMY JOKYMEHTY MOEHO H He JaTb
BEDHL HemocpeJACTBEHHO, 9TO €r0 Haxo HOBBpHUTH m0 733 u
734 cT. ycr. yroa. cypomp., OTIOEHBE Jaike 3achjganie jia
IIPOM3BOJCTBA H3caE0BaHifA, HO A He NIOHAMAI0, KAED MOTYTH
ABE WHCTAHIIM OfHA OTEHHYTH, & APYTad OTBEPrHYTH WO CYy-
HeCTBY 3TOTH JOKYMEHTS, HOAH TEMB Goake Kyphe3HKIME, He-
#eln 0CHOBATeIBbHHMB NPEJIOTOMb, UTO YRocTOBEpaeMoe Me-
TPHROI0O 8BaHie OJHOTO IMNAa He CBUABTEILCTBYeTH eme O
poEJeHiH oTH Hero gpyraro muna. Kaks taxs? Jlo cuxs mops
d [oJarars, 4To MOe 3BaHie IO IOCYAapCTBEHHHIMH pOCCii-
CEAMB 3aKOHAMDH COCTOHTH M3 KPECTHATO HMEHH, OTYeCTBA
n ¢pammniu. EcThb saTpyiHeHie BB 0TYecTBE HOTOMY, UTO
oTel'’h ONHEMM HA3HBAaeTCA TaKb, JAPYTMMH HHaue, H €CTh
JIOEYMEHTDH, II0 KEOTOPOMY MOMKHO HeCOMHEHHO YCTaHOBHTH
HMd 0TOA, T. €. Moe OTYecTBO, HMS JIANA, KOTOpoe IO
cBUABTEILCTBY BCEr0 OKONOTEA CTapOmEHIOBH, Ihiof mber-
HOCTH, MO# pogHO# oTens. VI MeHA NMMAITH BOBMOKHOCTH
YCTaHOBHTHh 4acTh COCTaBHYIO MOEro Ha3BaHiA MOXH Mpejio-
roMb, 9T0 OHO [0 MeH He oTHocHTcA. H¥TH, mosBoawre,
0HO He TOIBKO OTHOCHTCH, HO M H3MEHSETh OPHroBOph. BB
HeMb y&e HETH mpoTmBopbuilt; To 4TO Cyfe6Had NaiaTa Kole-
6aracpr mpdsHaTh, uro Mmro, a He loch, majaers H XamMsp
BCTymaeTh Bb HecOMABHHOe o061ajaHie HATPOHUMHUIECEATO
cBoero mposuma Hnroaub. TarumMb 06pasodb, HapymeHa
1032 ¢, IX T., o KoTOpO#l aKTH, KOTOpHE YA0CTOBEPAIOTS
COCTOdHie IHNa, CyTh MeTpHUecEif KHATH W BEroMocTH, H
797 cr. 2 m. yer. yrox. cygomp., rxb o643aTeIbHO 06CYR -
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JeHie BB IpuroBopt 0e3b NpHCAXHEIXD 3achkmarerelt o0BH-
HeHif cb IpejcTaBieHieMb KB AbIy J0Ka3aTeabCTBB.
CUMTa10, YTO N0 HTOMY OAHOMY YiKe IPHIOBOPH CyJa H Ia-
ratel 0 CuMeck He ropdrcd.

CoBepHIeHHO TakOe e OJIHOPOJHOE, SABHOE HapymHIeHie
3aKOHa M HeNpaBOCYJie IIOEa3aHo, ecid He XauMy, TO BO
BCAKOMB CIyuaB, 9TO MoXeTh OHTH JoEasaHo, Hyxosuyy
CumMecy iMuIeHieMD €r0 Jpyraro CyIeCTBEHHAr0 CIOCO02
JIOEa3aTh CBOe COCTOfHie, Eakbh OOHIBaTeld, XOTA HHOI'O-
poxHaro, Ho jJoMosiagbiena BB I. JleTuuest mogd HeocHo-
BaTeIbHHIMD M IPOTHBHEIMB 3aK0OHY IpPejfIoroMb, 9TO IpH-
HaJIeKHOCTh Xaumy CHMecy HOXOBHHEL ioMa BB JlerHuenh
He JaeTh YEasaHIft jad onpegbileHifs COCTOAHIA W 3BaHig
o6BmHAeMaro. XamMb CuHMeCH NpeJCTAaBHIB CaMHe JOCTO-
BEpHHeEe H caMule HeCOMHBHHHE ORJIajHBEle IMCTH. $I OB
xorbap, 9TO6H BH Ha HUXD B3ragEyiH. Cp 1882 mo
1887 r., ¢aTaIpHEA ¥ POROBOH roxs, Braxbiens MOI0BHHEE
JomMa Ne 202 BB Jlernuet Mbmannns Xaumb-SIHEeds> CH-
MeCh BHOCHTE N03eMelIbHYI0 IOJaTh 33 CBOH JOMB H IOIY-
JaeTh Ha CBOe TaKOe WMEHHO MMA KBUTAHI[iH, BRIJaBaeMH g
eMy To HERIAM® CeEpeTapeMb, T0 HBRiIMP WIeHOMD yOpaBhI
3BBpeBEMD, TO monmueicEMMA Hajg3upaTeagMd. OKpY:KHEIHR
CYXb YMaI9uBaeTh COoBCEMB 00B ORIAJHEIXD IHCTaXb, TEMB
SIBHO HapymaeTs 797 cT., Tpebylomyo coobpameHis BCEXb
Ioka3aTerbcTRB, llajaTa mocrynmia He Iydmie, OHA yMOI-
gaja BBH npurosopl 00 umbromemcda BB Abrbk ofdrmiais-
HOMD yJXocToBbpenim JleTHueBCKOH TopojCKOR ympaBE
11 cenrabpa 1889 r. Ne 1923, uro ¢b 1881 mo 1889 r.
mo EEurb o Haaorbs b JOMOBH HOIOBHHA jJoMa N 54 49H-
cmrcas 3a XanMoMb SIHKeneBEIMB CmMecoMb. OTEyxa
B3aTo 3TH ypocropbpenia? Ilo 1132 cr. IX T. ¢B. 3aR.
0 COCTOAHIAXH OHH 3aMMCTBOBANACH H35 TOPOJOBOff OGEHI-
BaTeIbCKOM KHHUTH, KOTOpas CIY:XHTH AKTOMB COCTOSHIR
I ropofAcEuXs oOriBaTenet, Ilo 1133 ¢T. BB 3Ty EHATY BHO-
cATcA BCAKie JIOXH, Jasde WHOTOpOAHEIE, HMElomiie BH 3TOMB
ropoxt HeJBHIEHMMYI0 COGCTBeHHOCTH. OHa COHNPOBOKJAETCS
mo 1135 cr. aapaBHTOMB CBH IOKa3aHieMb, KAKHMB HOPAT-
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EoMp mMbHie Jomuao KB Bragbaeny. Ilo 1137 cr. Cumecs
XanMp JOXEEHD 3HAYUTHCI BB 6-H yacTH 3TOH EKHUTH,
Eyja 3aMHCHBAIOTCA IOCajckie Hiu MbuiaHe BB 0CO0EHHO-
ctu. OHa BefieTcd JeOyTATCEMMB COOpaHieM® o0me Cb To-
POJCKAMD TI010BOI0, IpeXbABIAETCA O06IIECTBY, CHaETCA BB
apxuBb, OfHA ed KoM OTCHLIAeTCH BB T'y0epHCKOe IIpH-
CyTCTBie, JApyras BB Ka3eHHYW nailary. Ecim 6K cyxp
YCOMHIICA BB YAOCToBEpDEHIH IopojCcKaro ympaBleHifl, OHB
6Kl MOr'h CHPABATHCA H BB I'yOEPHCKOMB NPUCYTCTBIM U
Bb apxuBb M Bb KazeHHo# marark. Jlo TBx® mopsm, moRa
OHD He COpaBHICA A YTBep&KJal0, YTO 3TH 3aIUCH €CTh, H
TaKUMB 00pa3oMb, UYTO CoCTOosSHie oOHBarenrs BB JlerH-
uepb Xamma Cumeca, KyIHO Ch €0 IPOHCXOXJIEeHieMb, OBLIH
oppuniarbH0 M3BECTHEL BIaCTAMD, I'y0epHCKOMY IpaBIeHilo
A rasemHoli manark —a CHMech oCy#xJeHB, Eakb 6po-
adra! )

HrTak® 4 momararo, yTo TOIBKO 0 HEKeNaHII0 HCIOJ-
HUTh TpebOBaHie 3aK0HA, 3aKINUAIOMeecHd BH CO0GpaskeHin
00BHHEHI CBb IpefcTaBIeHHHIMH 10 ABIy JORa3aTelbCTBA-
MH, CYXH 2-Xb HHCTAHI[ill OTKA3EHBAalOTh BB NPU3HAHIN He-
coMHEHHO yH0CTOBEDEHHHIXH 00CTOATENBCTBH, UYTO 3alIH-
maeMEli MHOI0O yeloBBED oOEIBaTenrb M JoMoBIagbien®s BB
Jlermueps, uro mo Macchk cBUABTEILCKMXD IORKa3aHilt, oHD
popuoii cuEp Mukm Cuveca, crbgoBaTeinbHo, uTo OHB HIf-
KoBAYS CHMeCH; 0CTaeTcd TOIBEO JAd DONHATO ompexbie-
Hiff ero MHIMBHIYAJbHHXD KaU4eCTBDH YCTAHOBHTH, UTO OHD
JHONOJIMHHO XaWMb, & eCIM BO3MOKHO, To I'iF H Korja
OHB pOAHICA.

A rosopro—ecau Bo3MOEHO; HaudHafA cb I'oMepa, 0 KO-
TOparo IHPOMCXOXJEHIH H3B TOr0 MIH APYraro ropoja CIo-
PUIH JieBATb T'OPOJOBB, A0 BCHEXDH IOUTH BeIHEUXD JdI0felt
HACTOAIMXs H OYAYIIUXD HAYTH H OYAYTH MITH BhuHEIE
¥ 4YacTo He phIOIMMEIe CIIOPH, He CMOTpS Ha GIM30CTH Bpe-
MeHHd, 0 TOMB, I'Tt MMeHHO M BB Earolt geHp u MbCAlb,
Kagoro roga oHu pogumuch. Eme He pomuiaca Tarod gero-
BbKP Ha CBBTH, KOTODHH GHl MOI'P CO3HATEIBHO, IO IHU-
HOMY ONHTY CKa3aTh: POJILICA £ TaMB-TO M Torga-to. OHB
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3HAETH TOJBKO IO CIyXaMb, I0 ceMe#HHMTE IpejaHiAMB, 3
3TH NpejaHid OHIBAIOTH CTPAIIHO OOMAHYMBEL H HEJOCTO-
BbpHE. Korga Bp 1887 roxy CuMecy mpumao GOpoTscs
¢h HaBHCIIEX HAXh HAMH IpP0O30I0, OHB YX&e He UMEIBL HH
OTI2, HU MATepH; H0 HAIMIYHEIMD, CMYTHRHIMD COOGpazEeHi-
AMB, OHB Ha3BaXb MECTOMD poEJeHiA cBoero JlepaikHW.
CabpoBaTelh BHITPe0OBANSs €BpeHCKid MeTpHUECKis KHHTH
ybcreura JlepamHn oTh crbgoBaTend Apyraro y4acTra To-
ro me yhsja, 0 HAUaTOMy NOCTBIHHMH IPOH3BOJCTBY 0
HOJIOTaxX®s BH MeTpmkt Eakoro To PaounoBmua. Ilogsp 28
iros 1848 roga okasatoch: popmica Xammb-SHEeds (cIo-
Bo fIHEeIb Kakb OHl NOTOMD IPHIHCAHO), POAMTENM €ro
Huro Cumecsp, meHa OIiixa, samicaHl BH Dbeppmuepd.
KRawmops. 9mu cioBa HamMCaHH 0O BHTPABIGHHOMY Bb
akTh; orTp npemxHed B3amHECH OCTAIHCh OYepTaHIA HBRO-
TOPHX® OYEBB. 3arTbMP HAYTH NONIMHHKESA HAJOWCH: CO-
Bepmaau o6paas obpbsamia ‘Hyxums Toxpgmreitas, Mefi-
eps I'epcors u Tocy BalHmTefns.

ITo cocraBiaeHim OPOTOKONA, CIBIOBAaTENh OTOCAAND KHH-
Ty 10 MPUHAJUEEHOCTH Kb TOBADHIYy, He COBEDIIABD Jalb-
Hbmaro wuscrbpoBaHiA MWKDOCKOIMYECKH - XHMHYECKAI0,
KOTOpOe MOTrA0 6Hl BO3CTAHOBHTH IpexHee mucamie. Ca0B0
SHRenp, MOBHAMMOMY, X006aBICHO; OHO CIMOIKOMD JEIrE0-
BECHOe, MOEETH OHITH 0@, MOEETH GHTH Hmms. Ilpegmo-
IOXKUMB, uTO 28 iloHA pogmica xb#crBETeasno Xawmms dn-
Keab. ITo cBogy 3akoHOBE 0 cocTosHigx®b T. IX cr. 1080—
1087, wmeTpHuYecKid KHATH OKIBaloTh O0Mmig M YaCTHHA.
Emerogao B® 0KTA6pE rybepHCEis npaBieHid KB 1-My OK-
TAGPA pa3CHJIAITH DABBHHAMTD METPHUECKid KHHTH, CTOH-
MOCTHI0 He Goxbme py6aa 3a kHury. CBepx® TOro, paB-
BMHEI BeiyTh UaCTHHA KHHTH MIM TeTPajid, BB KOTOPHA
HEIOCPEeJCTBeHHO 3aNMCHBAIOTH BCAKift pemwmriosHmifi 06-
PAXb M M3 KOTOPHXH BCH CTaThH BHOCATCA HOTOMB IO
HeTedeHIH MbesAna BB o0mis MeTpHyecKid EHATH. W Me-
TpUUECKis KHATH H YaCTHHIA TeTpajgu CBHAETETBCTBYHTCH
eBpefickUMP JyXOBHHIMB IpaBleHieMb, a Bb KOHIS I0jd
IpeJCTAaBIAAIOTCA KHMTH M OON[iA M YaCTHHIA BB TOPOACEd
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JIYMH ¥ ynpaBH jid NOBBpKM o00IMXE Cb YaCTHRIMH H
YaCTHHIXH Ch OGIIMMHM H JId CABIAHIA Ha HUXB HaJIema-
IUXs O COBEepmEeHHOMB CcXxofcTBE Hajmucedt, mocat dgero
0o0mis cxarTCs BB apXHBBH IOPOACKOH JIYMH, a YaCTHHA
BO3BpAIIAlOTCA PABBMHAMD JIIA XpaHeHid IpPH CHHAIOraxb.
Hrak® ects MeTpuYeCcKis EHHrH MEcTeura JlepamkHH, KO-
Topoe He HMMBeTds 0c06aro ropojcraro ympapieHid. O6mig
KHUTH XpaHATCA BB IOPOJACKOMD JIeTHUEeBCKOMB apxuBb H
YaCTHEIS — IPH MOXWTBEHHOMD JoMb. S He 3Hal, Kakig
EHHTH Da3CMAaTpHBal® CIbI0BaTeNh, OON[iA HIA YaCTHH;
d ToJaralo, 9To YaCTHHIA; H3B €ro IPOTOKOIa 0T 5 iloHd
BHJHO, YTO0 KHHra G6e3p IepellleTeHa, INPOHYMEpPOBAaHA
H npomHypoBaHa. Ecim 3T0 6blIa yacTHad, TO ee Haj006HO
610 mpoBBpHTH ¢H 06mer0, ecid oHA OHJIA 00mas, TO ee
HaJI00HO NMpOBBPHTH CH YACTHOW. JTOro He cAbIaHO H HO-
TOMY HeJ0CTOBBPHOCTH SallHCH, BCIBJACTBie NONUHCTOKD He
yCTaHOBJI€Ha H HCTOIEOBaHa TeHJEHI[i03HO, He BB IHOIb3Y,
a BB HamGoapmi#t Bpegds HoAcyxuMomy. OndaTe HapymeHie,
0 KOTOpPOMB f ellle DACHpOCTPaHIOCh BBH CBOe BpeMd.
COHTHIt ¢h TOIRY pesylAbTaTaMH ocMoTpa, CHMech BB
TIOpbME He More HMYero cxbiaTb, HO 3a HEro XIONOTAIH
pPojHEle, ero meHa. OHa M BHIXHONOTala He OTH DPaBBHHA,
a U8D MeTPHUYeCKHXD> KHHI'H M. JlepasKHHM, BHECEHHEIXH Ha
xpaneHie BB JlermueBcKi#i ropojickoff apxWBB, METPHUECKEOE
cBupBreabcTBO 0 pomjeHim Cumeca BB JlermueBt 16 ceH-
Ta6pa 1855 roga, BcrbacrBie uero eMy OmlIo Temepb 35
1bre, T. €. To camoe umcio I1bTH 33 — 36, RKOTOpOE €My
JAaHO 10 METUIAHCEOMY OCBHIBTEIHCTBOBaHIIO 5 Xerabpd
1888 r. OmaTe cTaBHJAacCh HeOGXOAMMOCTH YAOCTOBBPHTHCS
KPUTHYECKH, NOLAMHHHN IA 3TOTH JNOKEYMEeHTH, HIH IOX-
ToxHER. Eciu oHP NOLIMHHEEMA, TO OHB M €CTh aKkTh CO-
CTOAHIA NOACYXAMaro, akTh IMaBHHA u o6miff mo 1032
cr. IX 1. Hazata onare pBmuTensHO Hapymmia 797 crT.
H 0CBOOOAHMIACH OTH HOBBPEM JAOKYMEHTa, HCKIIOUYHBL €ro
H3b DPAJA JOEa3aTeIbCTBH IO CTOIb IerKOBECHHIMD H He-
JOTHYECKMMD IODHYAHAMB, YTO OHH OH 3aCIy:RMBAJIH Ha-
3BaHif mMyTOYHEIXB. «Heap3s jxaTh BEDy HOBOMY MeTpudUe-
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crkoMy cBEpbrenscTBy o pomjeHin CmMeca BB JletHmueBb
IOTOMY, 9TO OHB CaM’b IOKa3alb, YTO popdica BB Jlepazk-
Hb M 4TO BB MeTPHYECKEHMX> KHHMTaxh Topofa JlepamHH
yiKe 3alMCaHb XaHMb SIHKendb, Eakb CcHHDp HNuku Comeca,
IpaBja, 4TO 3amdch cAblaHa IO HOXYMIIEHHOMY>.

TyTs ecTs HeBooOpasmMasd NyTaHHIa. JIu6o 3amHCh BB
Jepaxet mucaHa mo NOAYMINEHHOMY, a LOTOMY, HeXoCTa-
TOYHad M JOIKHA OHTh HCKINYEHa HU3B pAJA JOKa3a-
TeIbCTBH, M TOTHAA OHA HEe MOMETDH NPeNATCTBOBATH Kb pPo-—
3EICKaHII0 HA OCHOBaHiM J0Ka3aTeIbCTBH, KOTJA Ke H I'Th
popunca Xammp Hkenrr Cumecs, am6o oHa JHocToBEpHA,
3HAUATH, 4YTO0 XauMBb ChHIHB Miru CuMech, OHB e H IIO-
cib orua JgoMoBiagbiemdb, a carbroBaTelbHO, HURAKD He
6pojdara; 4ro jKe KacaeTcd A0 TOro, 4ro CuMech CHagaaa
samumaica TEMb, 4To OHB pojpmicd BB JlepaxEb, a Te-
neps, 9T0 BB JletuueBk, cabpoBaTeaibHO, TPOTHBOPEYATH
cedt ¥ 1EeTH, TO 3TO: 1) He H30aBIAETH CYIHh OTH He-
00X0JUMOCTH HCKaHiS MACTAHH, HE3aBHCHMO OTH BCEBO3-
MOMHOH JIEHM HOJCYAMMEIXB, a BO 2) OHO COCTAaBIAETH He-
CILIXaHHYI0 M BONIOMYI0 HeCHPaBeLIHBOCTh CHEIiaJIbHO
mo pbaamM®b o OpopdamecTBh, I'ib 3THMB CpeJCTBOMB CYXY
IOIB30BATECA BOCIpEIeHo,

Yro Taroe OpojsectBo? HecuacTHoe 1M MOJOEEHie
geqoBbEa, KOTOPHIfL J0KAa3aTeIbCTBH CBOEr0 COCTOSHIA He
uMbeTs, MIM X0TA U3B KOEKH 153eTH, UTOOH €ro A0Ka3aTh,
HO cxbIaTh 3TOro He MOIKeETDH IO CTeUeHil0 06CTOATEIbLCTBS,
MIM [pecTylUleHie, npecabgoBaHie KoTOparo o6yCIOBIH-
BaeTCA INpOABIAIONIEIOCH BDb HeMD 371010 Boiel HeH3Bher-
Haro, KEOTOpare HacToslmee 3BaHie CTapaloTCd PACEPHITH.
S momararo, 9TO BO3MOMKHO TOIBPKO HoOCIbAHee mpexmo.Io-
JKeHie, IIOTOMY, 4YTo yloxeHie nMEeTh XBIO TOIBKO CBb
TpeCTYNIeHIAMA M IPOCTYIEaMH, a He CBb HECYaCTHRIMH
cIiydagM¥ ¥ 4To, BB pbmenim no gbiry JleBaHzoBCEaro
1879 r. N 32 BH caMM BHIPa3HAHCh: IPECTyIUIeHie Gpojd-
JKecTBa, IpeACTaBIAA C060I0 MOIMIE#CKOe HapylleHie, Ipe-
crbiyerca 3aKOHOMB, BCIEJACTBie OmAaCHOCTH, KOTOPYHI OHO
IpeCTaBIAETD JIA 0OImEeCTBeHHAr0 NHopaAjka. BB cT. 951



— 219 —

U 952 u3o6pamensl 1B riaBHEIA 3TOro NOMHIERCKAaro Hapy-
meHia ¢opMel. A) BpojAra Ha3HBaeTh CeGd HENOMHALEMD
POACTBa HJIH OTKa3hBaeTCd CKa3aTh, KTO OHB H OTEYJa.
B) Bpopara pbiaers NmOKa3aHid O CBOEMD COCTOAIH MIH
SBaHiA, HO N0 CoOpaHHHIMD CIpaBEKaMh 3TH IIOKa3aHid
OKa3LIBA{OTCA JOXHEIMH, 3HAYATH OHB, HE MOIYHTH, & elle
TOr0 Xyie, JIEETHh M 3aJaeTh OpraHaM’b IIPaBHTEILCTBEH-
HEIMB HalmpacHYI0 pa6ory. Ho sTu moxasaHis He moBbpeHH,
CHpaBEH He co0OpaHEl, MK He 3HaeMb, IpaBJy IH OHB TO-
BOpMIs WIM JIralb, Ha3uiBasd cebs XaumomMb CmMecoMs; o
HaxoiKy, YTO IO OTHOLIEHII0 Kb HEMYy HapylleHa CTAaThd
952 BB cBaszu c¢b 950. Ilo pbmeniro Bamemy 1874 roga
Ne 605, mo g. Opogarm HMBaHa NpH3HAHO, YTO BB CHIY
ycTaBa 0 DAcOOpTaxh, He TOJBEO [0 BCTyInIeHis pbmenia
BBb 3aKOHHYI0 CHIY, HO M J0 HCIOIHEHiS ero Hajlb Opojsd-
T0I0, OTOPaBEOI ero Bb CuOHDPb, eCIHOHEL OHD JATalb H 3a-
IHpalcd, M0 BCAKOMY ' HOBOMY IOJTBEPAHBIIEMYCS €ro 3asB-
BIEHII0 0 CBOEMb 3BaHiM B0300HOBIAeTCA ABI0 0 HEMB,
NOTOMY 4YTO KOIJa Y&e OHB COCIaHB, TO Bce Jif
Hero Npomajo H HHUEaKid ero NpU3HaHiA, XOTA CaMBld
npaBgMBHA He Oynyrs mmbre mocabpcrBift. Iloacymm-
Mui CuMech elle He JOXEJAJICA BCTYILIEHIA BB 3aKOH-
HYI0 CHIY IpPUTOBOpa, OHB TOJIBKO KaIyeTcd, UTO BOIPEKH
3aK0Hy ero CyJAATH IO YEa3aHil0 HMD ero 3BaHif, 6e3b
co6paHid 0 HeMb COPaBOEB. S Imoraram, dTO KECTOKii
6BAp 0K OTEA3® BB NPABOCYAiH, €CAHORL BHI 3TOMY IIO-
crbmHoMy, 6e3b CcOOpaHiA COPaBOK® M IOBBDEHA €ro yka-
3aHilt, mpuTOBOPY Aanu BofiTM BB 3aKoHHYH cury. Ilpomry
3TOTH OPHr0BOPH OTMEHHUTH.

IIpaBuTenbcTBYIOmMi#t ceBaT®s ompepbumns: MPEEAMAS BO BHHMAHie,
aro BB sachlamim cyje6Hoff mamaTw moxcyimmmi#t, BB anmb cBoero 3a-
IHTHHKA, Bb HOATBepKJeHie IPOHCXOikJAeHid CBoero oTh BepiaueBCEAro
wbmannaa Mnen IepmoBuua CrMeca, mpeiBABHEID MeTpHUeCKoe cBHXE-
TeascTBO JleTHueBcKaro yksgHaro paBBHHA; UTO BT BHAY cero, Ha o6dsaH-
HOCTH cyfe6HON mamaTm Jexalo BofTH BB ofCyxjleHie 8SHaUeHiZ ero
yrocTopbpeHis, RKAED AOKYMEeHTAJIbHATO XOKA3ATEAbCTBA 10 XBIy, HOMHMO
npeEENXE o0bacHedift moxcytmyaro o mBerh ero pomacmis, B UTO MEEAY
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TEMB cyXe6Had maJaTa OpH3HAJA, UTO YHOMAHYToe ylocToBEpemie pas-
BHHA He MOXKETDH CIYEHATH A0KABaTeIbCTBOME IPOHCXOEIEHiS NIOICYAE-
Maro JIHMb HOTOMY, UTO OHO HAXOXHTCE BB NpoTHBOpETIH ch MORagaHieND
cero mocabiEaro o poxjenin ero Bb MBcrhuxt JepazxeBd m cb MeTph-
YeCKHMH KHHTAMH JIHOB, POXAEHHHXH BB ceMb MBcreurE, onpeowaur:
sa Bapymenmiext 878, 766 m 997 cT. y. y. ¢. mpEroBopb» Oxeccrot cy-
Ae6HOf mazaTH oTMBHATH H 15J0 BOSBPATHTH Bb Ty Ke HAIATY AAd HO-
Baro pascMorpBEia BB ApyroMs cocraph mpmcyTcTig.



34.

JOBao upasiaeria C.-IlerepO6yprceo-TyJascEa-
ro 6asEa ¢b O. K. HoroBmueMs.

18-ro amBapa 1889 roga mpokypopy C.-IleTep6yprckaro ORpyHATO
cyjia mojaHa Oulaa xaxo6a, osaraapiensas ors Ilpasrenia C.-Iletep6ypr-
cro-Tyasckaro moseMeabHaro GaBEa, BB KOTOPOl H3I0AKeHO, YTO KaHIH-
Zats npaBbs HoroBrus BB No 334, pexakTupyemoit n maraBaeMoft HMT ra-
seTHl ¢«HoBocTE» 0TH 23-r0 nerabpa 1888 roxa Hameyatalds CTAThI0O HOLB
pY6puroll <O 4eMB roBOPATH>, 3aEANUANILYI0 Bb ce6b O0CKOpPOHTCIBLHBIE
OTSHBH H OKJIeBeTaHie HacTogmaro coctara mpasieHid C.-Iletep6yprcko-
Tynbckaro nogeMeabHaro 6aEka BB {bABiAXD, OPOTHBEHXD NPABHAIAMD
yecTd. BB o3mauemHOfl cTraThB roBOpETCS: <«3TO Ta JKe HCTOPId,
4TO0 CAYYHIACH Ch OPeCIOBYTHME CapaTOBCRHME GankoMb, C.-IleTep6ypr-
cko-Tyasckift GABRD H ero ouepauin Toxe caMoe, uTo CapaToBckilt GaBERD
H ero omepamin. Bca pasEmma sakiaiouaeTcd Bb TOMB, YTo CapaToBCcKOMY
6aEKy He yRaJoch pasBHTH CBOH AbficTBig B MPHKPHTH HeHsOEEEHA Mpo-
phxn — MAEMHSA DPHOKIA H HeXoYeTh NEPBLHIX> M'OXOBBH CBOEr0 CYI[ECTBO-
Banig, a C.-Ilerep6yprcro-Tyanckili 6anks Goaxbe uim Menbe ycuBmuo
NepelpPHIHBAID 10 CHXB HOPH Uepedhb STH TPeIMEH H yxaGu. PasHmua,
€ClIH YTOXHO, BAKJIOYaeTCd ellle H Bh TOMB, UTO sampaBHIH Caparos-
cEaro 6aFka DOOMBaaH Ha cEaMbB mopcyanMuxs, a C.-Ilerep6yprcko-
Tyxabckie HpaBHTeIH, HpH HocpeACTBE HOXOGHHX® e OTUETOBs H NpH
oAHOpOXHOMT ofpash xbficTailt, moxyuaroTs 61aroXapHOCTH OTH <GOABIIRH-
CTBAa> 06U(EXB cobpaHilt aRmioOHEPOBD H OTUHCILIOTH Bh CBOK HOIB8Y Go-
abe mam MemBe KpyrieHbKia NpROHIH>, 3-ro joada Bb Toft ke raserh sa
1889 roas Nt 6 mombmeno kareropuueckoe HOATBepIEAeHie BHIIeNpHBE-
XeEHOHR KaeBeTH, a Bb N¢ 13 BB cTaThd «0 C.-IlerepGyprero-TyancroMs
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6ankl> sagruagerca: a) ecanm 6H KB mpabiemito C.-Ilerep6yprero-Tyas-
ckaro 6apra GHIa DPHIOKeHa Ta Ke caMad MEBpRa, mOXs ROTOPYIO GLLIO
noxseieso mparieHie CapaToBckaro 6AHKA, TO HAIIH YTOXOBHHA aBTo-
nHCH oforaTrIinch GH elle OXHEMB «TPOMKHMB HpOmeccoMbr. Las yro-
J0BHBEIXE 06BEHEHIft BB AB1ax® C.-Ilerep6yprero-Tyabcraro 6asra amker-
cd TOYHO Takoff Xe Marepiaas, Kakofl MOXAPHNIO HAMB TAHYBIIeecd NATEH
IBTe nmpexBapaTenbHoe cabicreie o CapaToBckoMs Gamkk. DaTbmABEe
OTYeTH, AYTHA DAPPH, BHJaUa HeGHBAIHXE AABHAGHIOBH, HCKYCCTBEeH-
HO COCTaBIeHEHSH 00mid co0pamig — Bce TYTH Ha amo. Scmo, cxbroma-
TeIbHO, UTO MH OHJH HpaBH, TroBopd, 4To CapaToBckifi GaEHR® Cyxm.IH
3a HeyJlauy, sa Kpaxb, 8a TO, UTO OHH He ycHbIb DasBHTH CBOH OHepa-

Hin ¥ IpA_HOMOMM HXH NPHEPHTH NpomiHe rphxm m «yroloBese ma-

Tepiadn>», KOTJA YTOJOBHHE TIPOMH DPasPasHIACH HALB TOIOBAMH JXO-

le#f, BAHOBHHIX®> BB TOMDB CaMOMB, YTo TBOpHTcS BB C.-Iletep6yprcko-

Tyasckors 6arrb>. Haxoxd, uro mprABejeRENA MECTa AHOHHMEHXE CTa-

Telt ragseTl <HoBocTH» mpefcTaBAAOTCE BeCOMAEHHO TAKHMN, KOTOpPHS

BaRII0YAIOTH BB ce6B RaKD 0CKOPOHTEIbHHE OTSHBH, TAKD H ORIeBeTa-

gie BB IB4HiAXD, IDOTHBEWXT HPaBHIAMT UecTH, IIpaBiemie GaHra, co-

crogmaro #s® mpexchrarens MacioBckaro m wrenoss: Kpucra, Macasm-

HHROBA, KocroMapoBa n UepkacoBa, IpPOCHIO BO3GYIHTH YTrOIOBHOE IIpe-

cabpoBanmie mMpoTHBB pefakropa-uzjatens raseTH <HosocTn», kaBEimaaTa

npaBb locnpa HoroBnua BB mpecTymiaeRigx®, mpexycMorpbEEEX® 1535

n 1040 cr. y10:K. 0 Hak.

Tak® RaKb DPHMAPEHid MeX]y CTopoHaMHE He mocaxfxoBartn, To 1Bio
nocrynsiao Bb C.-Iletep6yprcrift okpyxEH# cyns, KoTopH#t 23 m 24-ro
MapTa 1890 roga mpEsHaxX® mOACYAuMaro HoTOBNYA BHHOBHHMG BB Ipe-
CTYIIeHiA, MPelyCMOTPeHAOMD CT. 1535 yIom. 0 BAK. H NPHATOBOPHIL €ro
KT TIODEMHOMY BakiioucHilo Ha 4 MBcama.

Ha sTo1Ts nprroBops 6wan npuaeceHH BB C.-IleTep6yprekywo cyie6-
HYI0 IAJATY ANeLISUiOHHEHEe OTSHBH, EAKH SAIMHTHAKOMD HOACYXHMAro
Horopuua, nprc. moB. B. JI. CnacoBAueMs, Taks H CT. coB. Mac1oBcrmME,
sa ce6a, BB RauecTBh mpenchraresa upaBreHia C.-Ilerep6yprcro-Tyas-
CRAro moseMelIpEaro GaHRA. H Kakb NoBEDeHEHMD cero mpaBIeHid, BB
amn’k wienoBs omaro—MacrenanroBa, YepracoBa 1 KocroMaposa .

Pas6ops nbaa mpomcxoxmas BE yroaoBHoMD XenmapraMeRTE C.-Iletep-
Gyprecrolt cyne6uoft mamarw 7-ro Hoa6ps 1890 ropa. Ha® mpoToroxa cero
sackramia BHIHO, UTO mAJATA, Bh BHIY 3afABIeHid CTOPOHS, NPHSHAXA He-
06XOIMMHMEB, IpefBAPHTEIbHO RORJNaja Abaa, paspBmHTH mperoxHUiaTh-
HHH BOOpPOCH 0 TOMB, KTO Bh IaHAOMB CIyual aBIdeTcAd YACTHHME 00-
pruaTeneMs—upasienie C.-Ilerep6yprero-Tyabcraro 6aBRa, HIE e Lie-
EH 9TOro mpaBieRis—Macuosckifi, Macrenanross, Yepracops n Kocto-
MapoBb, H OPRHABS BO BHEMaHie, YT0 HacToAmee AEJN0 BOBHARIO IO Ea-
n06% npasxeria C.-Iletep6yprcro-Tyanckaro 6aEKa, MOXAREOH IPORYPOPY
cyxa 18 oxrabps 1889 r., mpruemt BB oroft ®axo6h moacyxmmmit Hoto-
BHYH 06BHHEAeTCS Bh OKICBETAHIH BCCTO COCTABA NPABIeHid, a He oTIHIb-
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HHXB UYIEHOBb OHATO BB UACTHOCTH, CyAe6Hag majata onpeibimma: 1)
OpHSHEATH YACTHHMD OGBHHATeIeMS Mo AacTosmeMy Abay mpasierie C.-ITe-
Tep6yprceo-TyabcRaro mogeMelsHaro 6aEka BB JHNE ero ymoaHoMOdYeH-
Eeixs Macioeckaro m mpmc. moB. MuxafimoBa i 2) yCTpPaHHTH OTH yua-
cria BB ceMp xbab MacaoBcraro, kak® oTibaIbHAr0O uYacTHAro OGBHHH-
Tead, a Takx®e MacreranroBa, Kocromaposa n UepracoBa, B: KauecTBb
TAEKNXD Ke OTIBILHHXP YACTHHXD 00BHHHTEJIEH.
3aTiMB DpECTYIIeHo 6HIO0 KB pasbopy Abia mo cymecTmy.

IIpesyge Bcero A JOIMEHD CUHTATHCA CB IPUTOBOPOM®D
OKpY:XHaro cyja, KOTOpPHHA ocraercda BB cuab, nora na-
JaTa ero He OTMEEHATH. Bo-BTOpHIXB, 4 HDoIaraio, d JOI-
FeHb ONPOBEPrHYTH AaNellIAMil0 NPOTHBHOX CTOPOHE, Ha-
NPaBIeHHYI0 Kb YBeIUYEHII0 HAKA3aHiA H NOLICRAIYI0
pa3cMoTpbHIO, X0TA-0HI HHKTO M He SBUICA ee IOJyIep-
s&EnBaTh., Haromems, umberca eme o6bCHeHie, BeChMa Ipo-
CTpaHHOe, OOBHAHMTelXell Ha MOI0 AaNeLIANiOHHYIO IEaI00y,
KOTOpOe InajaTa, Kakb OHa 00baABHUIA, OyAeTs HMETH
BB BHJY.

Haygy cp anemnsanim MOMX® OPOTHBHAKOBB, KOTOpas
cTpaHHa H Heyjxo6omoHATHa., I'. HoroBmuB cygurcd 3a oc-
KopOaeHie dYecTH, a eMy Jame HeH3BBCTHO OBIO ubeht
HMEeHHO YeCTH: IpaBleHiA MIH OTTEIBPHEIXDH €ro WieHOBS.
YecTs 3Ty 0HB, HK0-6H, OCKOpPOMID He 3asdBIEHieMb, a
TOIHKO CPaBHEHIeMD H Cy#&jeHieMb. J[ONyCTHMB, UYTO OHB
cabaanrs jake KIeBeTHHUECKoe 3afaBiIeHie. Bo BCAROMB .
cayda’l, oE'p He Racalcd TOro, 4To Bcero Goaxpabe m uTO
0COOEHHO TAMKelNo JJad cepAla deroBbueckaro, ero jomami-
Hell JKA3HH, €r0 CeMefHHIXH OTHOMEHi#, KOTODPHIXH 06HApY-
JKeHie HaHOCUTH HHOTJa CTOIb-JKe TAXKKYI DaHy, Kakb H
Ta, KOTOpad NPOHCXOAUTH OTH KiIeBeTH. Kakb-0Hl TO HH-
6EL10, OHB CTPOTO OCy&EJeHB. S 3aTpyAHAIOCH JakKe Ipi-
HCKAaTh CpaBHEHie 3TOMY NpPHTOBOPY BB JAPYIMXbH, MHB H3-
BbcTHEIXB. UeThipe MbesAna TIOPHMH M Jo6aBoYHOE JeHEX-
HOe HakaszaHie, 1no Epafimeft ubpb, BB 2,000 p. Ha Ha-
meJyaTaHie IPUTOBOpa OOGBHHSIOMAro ero B5H 21 rasers.
Cp s3niyeckoit TourM 3phHiA MecThb — HEKTaph GOTOBE.
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Kazanoce-06, M 3TOMy HaclamEJeHII0 ecTh MEpa H Ipe-
Ik, okasmBaeTcs, uTo HBTH. IlojaHa amenidnis, BB KO-
TOpo#l amelldATOPH JOIIM X0 TepRyIecOBEHIXB, BB CBOEMD
poxk, cT0a60BB, BB KOTOPOH OHH IOBOPATH: 3aKOHD OMIHOCE
Bh omperbileHim MarcHMyMa HaEas3aHisg, oobmanHoe 3a-
KOHOMD copxbiicTBie oORJIeBeTaHHOMY OyJZeT®H HeOCyHIeCTBH-
Mo ¢umENielo, ecax I. HoroBuus He 6yJeTdh NOCAIEEHB,
no kpaiineft mbph, Ha 8 Mbcaness BB TOpbMy! Beankd
nepeueHs nperpbmenit r. HoroBuua;, TYTH BCSEO€ JIHIE0
HJeTh BB CTPOKY: M TO, UI0 OHB EKAaHIHUJATH NpaBbh, H TV,
9T0 OHP KYPHAIUCTH, YTO OHb He IOKafglICi, BB OCOOEH-
HOCTH-:Ke, TO, UTO, He JOBOJILCTBYSACh NpHHECEHIeMB amel-
IALNiA BB CyAeOHYI0 IalaTy, OHb OOpaTHICA KB JAPYTOMY,
He YEa3aHHOMY CYAY—EKD CyAy ofmecTBa, JEaloBaJCA Ha
NPUCTpaCTie cyja mepBoff MHCTAHI[iM ¥ 06IAYaIs BH mpecch
HapyIeHid CyoMD H GopME ¥ 00pANOBE CYLONPOA3BOACTBA, H
YTOIOBHEIXD 3aK0OHOBB. (OO6BIKHOBEHHO NO0JaralwTbh, UYTO TO,
YTO NPOUCXOJMN0 nocrb HpoH3HeceHiA IPHTOBOpa MepBoift
HHCTAHI[iM, He MOJNEXUTH pascMoTphHifo Bropod. B® amex-
JIANiH MOMKHO 3KAJOBATHCA TOJIBKO HAa TO, YTO COXEPIHTCA
BB mpaToBopb, a pascMorpbHie xbia Bo BTOpPOfl HMHCTaHIIH
onpexbigerca mpexbravm anmemnduin. Bce, uro BHE npm-
roBopa M allelddllid, KOHEYHO, eCTh 06CTOATeIBCTBO M000Y-
Hoe. I He NpHUYACTEHH KB TOMY, 9TO NeyaTalocs r. Ho-
TOBHYEMD NOCIB NpAroBopa, # He MOTY €ro HH XBaJIHTB,
HE nopuiaTh, YTOGH CYJUTH O TOMB, HaJ00HO OHITH BDb
MON0KeHin 4enopBra, Ha KOTOparo HEOEHJAHHO CBalHJIACh
0b%a 3a TO, UTO OHBH COBEpHWIATH IO CBOeMY YOobmaeHiwo,
BB npexbiaxs 3aKoHA M IPH OTIpaBiIeHIH cBoelt npodec-
cionarpHOff yHEINiM, TO eCTh HmpE 0OCYEAeHIH ofmecTBeH-
HORt pBaTerbHOCTH H3BBCTHArO yupeskjeHid, NojjiexEamedt
cyay ob6mectBeHHaro MAbHiA, I cmpamEBalo: KaKHMB 3a-
KOHHEIMB OCHOBaHieM’b PYKOBOJCTBYIOTCA NPOTHBHHEH, Tpe-
6ya ycuieHHaro B3hICKaHig mo 1535 crateh sa mopyramie
cyra? I'rb wx® molHOMOWis Ha To, 4YTOOEl BCTyHATBCH H
OXpaHATH CyAe6HyI0 BracTh? Cynay, a He KOMY HHOMY Io-
Jo6aeTh 3a UeCTh CyJa BCTYNATHCA—BpeMA HA 9TO eCTh.
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Ce r. HoroBHua 3a ero nep3HOBeHie, MOXEETH OHITh, H 6y-
JeTh B3HCKAaHO, a, MOXeTH OHITh, W He OygeTh, HOTOMY
9TO Hama MarucTpaTypa YAHBATEABHO HEB3HICKaTeIbHA H
BEJHKOAYIHA, YTO COCTAaBIAETH €d UeCTh H ClIaBy. Bo3b-
MHTE BCIO ABATeIFHOCTH CyJa, NPaBHTEIBCTBYIOMAro ce-
HaTa, KaKh KacCAI[iOHHOM WHCTaHNiM: ORBalIH HamajeHis
BeChbMa CHJABHEIA, BechbMa ph3kid, HanpaMbpp, KHAREA
Kapa6eroBa, H0 OBLIO-IM BO30YHEAEHO CEHATOMD XOTI-OHI
oxHo mupecrbpoBamie 3a ockopbieHie ero uectd. Jlpyrie
cyau crbayiors npambpy ceHata, u9To M NoHATHO. Ioc-
moja cyapn! BHI CTOMTe BHIIe BCcEXB cTpacTelt m cyskje-
Hilt venoBBuecKMXB, BH HE TOHIETECH 33 NONYIAPHOCTHIO;
HAKaKie OTSHIBH He JOIKHEL M He MOUYyTh OKasaTh Ha
Bach BIiAHIA,—TOYHO Takme M TH HHCHHyalid, KOTOPHIA
NPHBOJATCA BB OOBACHeHIM Ha anemnanilo r. HortoBwua, a
POBHO JiaBaeMEle BaMs COBBTHI, UT00K B HaKasaiu r. HoTo-
BHYa IOCTpOEe M Jaad TEMB CHACHTEIbHHIH YDPOKD Bcelt
meYyaTH, NOKylIapomeficd Ha He3aBUCHMOCTbH Baulel cypeo-
HO# BIacCTH.

BosBpamaoch enie pash Kb HakasaHil0, Ha3HaUEHHOMY,
10 TpeGOBaHII0 aNeLIATOpa, a MMEHHO Kb OMy6IHKOBaHII0 IpA-
rosopa BB 21 raserb. Bo-mepBEIXb, Bb 3TOMB HakasaHid cMb-
maHa XBATeIbHOCTH TUIB, YeCTh KOTOPHIXH OCKOpOIeHA, IO
MEBHiI0 OKpYEKHATO CY/a, Cb ABATEILHOCTHIO PaBieHid, EAKD
Kowrerid. Bo-BTOPHIXB, BB YJIOKeHIH 0 HaKa3aHigXB HPO-
BefleH0 Be3qbs Hagalo cyja M HarasaHig, mo MbcTy cosep-
meHid mpecTymieHid, cxbjoBarenbH0, MEBECTHEIA Ta3eTH,
noppasymbBaembiss cr. 1536 yax.,—aTo rasersl To# MBer-
HOCTH, b HameuaTaHHl CTaTbH, NPU3HAHHEIA KJIeBETOIO,
T. €. Ta3eTH neTeplyprckis. Bb-TpeTbUXB, A YKasHBaIb
Bb alelldliid Ha To, 4YTO, II0 TOYHOMY CMEICIYy TellepemI-
He#t 1536 cr. yu., BocmpousBojamefi cr. 2017 u3x. 1845
Tofia, Moxaraloch Ny6IMKOBaTH INPUTOBOPH O KIeBeTs BB
razeraxs OQPUIIANBHHXD CTOAMYHEIXD M MbBcTHEIXB. MEB
BO3paskaeTh I. MacioBCKili BB 00GBACHEHIH Ha MOI0 amen-
1410, 9TO BH MOMEHTH H3JaHid YiIoxeHid BB 1845 1,
Bb Poccim He GBLUIO YaCTHHIXH TIa3eTh, & OHIH TOIBKO

15
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opdpumiaarania «BigoMocTH>, CTONMYHKS H ry6epHCEiA. ITo
He coBCEMP NpaBja, OOTOMY YTO, HE3aBHCHMO OTH aKaje-
mugeckuxb «C.-IleTep6yprcenxs» BBaoMocTei H yHEBepCH-
TeTCKAXD « MOCEOBCEMXB>, CJaBaeMHXh BB apeHAY dYacT-
HEIMB IHNAMB, H, cIEI0BaTeIbH0, YACTHHXD, OHIIH eme NIpH
IIymruud Gyarapuackag «Chpeprasg IIwera> ®m apyrid.

Mom ®amo6H Ha OPHTOBOPH A AOIXKEHD NOAPa3TEIATEH:
Ha AJOOR Ha HpOLECCYalbHHS HapylleHid 3aK0HA H Ha
maJo6H Ha ompegbieHie INpecTymNeHiA 10 ero CymieCTBY.

Yro Racaerca (OPMATGHHIXTH HapylmeHit 3aKoHA Co
CTOPOHH 06pdJ0BBH CYJXONPOM3BOJCTBAa, TO A IOCTaparCh
COKDATHTh MOH TpeGoBaHiA X0 mocrbaHelf BO3MOZKHOCTH.
A manoBaica, 4To He 6BI0 Ha cyAbh mpouHTaHO mOKas3a-
Hie ymepmaro Tafimaro cosbramra O. M. Ksmcra, moromy
9T0 OHB MOI'B-0Hl OHITH IO 3TOMY XBIy YacCTHHIMB OOBH-
HuTedeMb r. HoroBmua. 709 cT. y. y. C. He JONYCEaeTb
BB cBEAbTeId IHNmO, KOTOpOE BB TO-3EE BpeMd, II0 TOMY-
me abay, ucopaRigeTs 0043aHHOCTH IPOKypopa, ITHGO 3a-
IMHATHARA, IH00 mWoBbpeHHAro rpamJaHCKAro HCTHA, JIHGO
nopkpeHHaro vactHaro o6BmHHTend. Ho 3aKOHB He TI0BO-
pETH BoBce 0 HecoBMBcrmTenscTBE pond cBEpbTexs cCp
0043aHHOCTHI0 YaCTHaro OOBHHATENS HIX TpPaETAHCEAro
Acroa. 3xbchb-X®e, BB 3TOMB 3jaHim, no xbry OBcaHHH-
KOBa, TpamjaHCKil Hcrens KokopeBs H .JAoIpaliHBaiCcs
EaRb CBEHIBTEeIh, X OGBHHAND KaKb IpamJaHCEifi HcTems.
Bebxs rocmogs YaCTHREIXD OOBHHMTENEeR H-6H MOI'B IIO-
Tpe6oBaTh KaRb CBHIbremefi H JOIPOCHTH HMXB; CIEI0Ba-
TeIbHO, S MOr'hF IOTpPe6OBaTH W MpOYTeHiA MOKasaHil
Ksrcra, 0 yeMs g H XofaTalcTBOBATH Bb amenianin. Huud
d CYHTAal0 YTeHie 3T0 H3TUIIHUMB H OTH MOEro Tpe6oBa-
Hid OTEa3EIBaIOCh.

Bropoft ¢opMarsHEIf MOTHBH Moe#l amelIAINiE, 3aKJI0-
gapmifica BB TOMB, 4T0 xKalzo6a KocromapoBa He mOGH-
BaJla y MHDPOBOTO CYAPH, OTHajaeTh caMb CO060I0, TaKb
EKaKb IajJaTa IpH3HANa, 4YTO HAIOOMUPKOMD SABIIIOTCH He
00M:KeHHEIe OGBHHHTEIM TOPO3HL B3ATHE, & TOIBKO IpaB-
IeHie, KaKs OJHO IHIO.
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T perre BapymeHie—mOpoleccyaXbHOe, 3aRII0UAONEECH
BB TOMB, UYTO TOCHOOAa MOH IPOTHBHHEM He HMBIM IpaBa
SBIATBCA Ha CYXb OTHh ce6d NWYHO, a TONHEO OTH HMEHH
IpAHECIAro kaxofy mpaBileHis, yiKe IHAJATOM pa3cMOoTpEHO,
H BP OIarompiaTHOM® XIS MeHd cMECTE paspbmeHo oco-
6eIMB ompexbiaeHieMs.

TakuM® 06pa3oMb, TeHmepb IOXE Otmm;eao JInA pasbopa
Kbra mo camoMy cymecTBy. fI omymai TO BOIHEHie, KO-
TOpoe OHIBaeTh INpHCYllle YeIoBBRYy, OpocaromeMycd BB
BeChbMa GONBIIA BOJKI, YTOOH NEpeIUIHTh HXh, HE HCTOMAA
HE CHTIb CBOMXB, HM Ballero TepirbHiA, YTOGH He 3acIy-
JRHTh OTH BaCh YNpeKa BB MHOTOTIAroIaHid, gacto xbiaa-
eMaro MOMME TOBapHIlaM® 10 mpodeccinm. YBbpmo Bacs,
TOCNOAa CYABH, N0 NPOJONKATENHHOMY ONHTY, 9TO MHOIO-
clioBie HameRl GpaTiMm NPOMCTEKAETh, TIABHHIMB O06Da30M,
OTh CEDYNYJIe3HOCTH HXb, OTH GOSI3HH OTBBTCTBEHHOCTH,
9YTO0K dYero HUOYAL He NPONYCTUTH, YTOGH He OCTABHTH HH
OJHOI'0 CYYKa, HA OfHO# 3anmbnoUYKHd NPOTHBHHEA 6e3b OT-
pbra. f sroit Gos3HE H 3TOro Mamopymia HMETH He OyRy
OTOMY, 9ro Ha Mo# B3ragns Xbio ¢b r. HoroBHueMt Ha-
XofMTCA BB TOR cCTajid, KOrja OHO IOYTH IepeBapeHo
H NpeBpalieH0 BH TOTH 3IeMEHTH, KoTophili mmbers mpe-
BpPaTHTHCA BB KPOBb, WIHM, Jydme CKa3aTh, OHO IIPeAiCTaB-
IfeTh H3b ce6d KHU3HEHOCHYI0 OPOTONIAa3My, M3H KOTOpoi#
avmbeTh pPOAUTHCA Ballk, TOCHOJA CYABM, IPUTOBOPE. DakKTH
He TOJBLKO IIPOAHAJIMSHPOBAHH, HO M TDYNNAPOBaHH, 0 HAX'D
HBTH y®e mouTH coopa, CIOPH He 0 HHAXDH, a 0 EBAIH(H-
Kallil HXB, 0 NOXBEJEHIH WXB IOLH Ty WIH JPYIYyI JOTH-
gecKylo KaTeropito, Temepp 3Ty iEHJIROCTH, IOIyHpO3pad-
HY10, HECROIbKO MYTHYIW0, c1BAyeTs NPONYCTHTH Upe3h IO-
crbuHi#t PuIBTPH, upeds 1535 cr., onpexbidoomyo COCTaBB
OpecTyILleHiA EiaeBeTH. IIpofileTs BCA EHIKOCTH 49pe3b
3TOTH (QUILTDPH, 6e3p 0CTaTKa, Torja XBI0O KOHUEHO, KIe-
BeTHl HETH, —r. HoToBHus He BHHOBenb. Eciu-me ocTa-
HyTcd Ha JRB ¢QuisTpa TBepimle OCAJKH, He DPACTBOPEH-
HHle KaMeNIKH JIN JepeBAmEH, TO 3T0 OyXeTdh KJIeBeTa.
PaGoTy MO0 IpH 3TOMB OKOHYATEIFHOMB HPOILIBTPHPOBA-

15*
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HiH RMJIRAro, HO elle MYTHATO COCTaBa d NOBeXy IO IYHK-
TaMb, 10 COCTABHEIMD YacCTAMTB pa3bHpaeMaro mpecTyILICHis,
H Ipe:kje BCero, d 3aJaloch KOIMYeCTBEHHHIMD> BONPOCOMbD
o BemecTBb, copepmameM® BB ce(b IpU3HARH mpecTyILie-
Hid, 0 TOMB, UYTO HAa3HBAeTCA TeXHWYeCKH corpus delicti:
Bb EKaEMXD HEeYaTHHIXH JAHHEIXD> HaJo0HO MCEaTh EI€BETH
Iid m3o6xdueHia Bb Helt r. Horomua? Korpa, 18-ro am-
Bapa 1889 r., mopaBazace :xkajo6a Ha r. HoroBdua, cy-
IIECTBOBANM TOIBKO TpH HHEDHMHHHDYEMHSA CTaThbH <Ho-
BocTelt> —23-ro aerabps 1888 r., 3-ro auBapa m 16-ro
gHBapa 1889 r., KOTOPHIA COCTABIANH—BD 3TOTH MOMEHTDH
Bech corpus delicti. Korga pxburo mauamoce, r.. HoroBHYE
He IepecTaBalb CIQPUTH Ch MOMMD IPOTHBHUROMD IEYATHO.
Takuxd cTaTefi ABHIOCH elle ONMHHAJUATH, HTOr0 BCHXD,
BooOme, 14; Bck omb mnepeuncieHR H BB OpHroBOph OE-
pPY&HAro cyja, YTo H Jaji0 HOBOAH MOMMTH IDOTHBHHKAMH
YTBep&EJaTh, 9TO HACTOAMad, AK0-0E, KIeBeTa eCTh IIpe-
CTylIeHie JIsmjeecsd, BCIBJCTBie HENPECTAHHHIXDH €ro II0-
BTOpeHilt 1o mpuroBopa ¥ mocas mMpHUroBOpa, X0 mocrbrHeR MH-
HyTH. §I B03pamEai NpOTHBH TaKOr0 BEBOja. KieBeTa 3a-
RIH0YaeTCA BB paclpocTpaHeHiw B 06mecTBS BHIYMAHHKIX'D,
no3opAIHxs genopbra, He6HBaIwIxs ABamill. Bb CTATBAXS,
mocrb0BaBIAXE 33 TpeMd IIABHEIMH, HAKAEHMXD HOBHEIXD
¢arToBs r. HOTOBHUH He HPHBOZMUTDH, & TOIHKO IOXTBEp-
EJaeTh, 4YT0 BH [EPBHIXH TpeXh OHB BEHICKA3alb CYILYHO
npaBy. Ilocabayromis cTaThd 06HApY&RHBAIOTH TOIHKO Ha-
wEpenie r. HoToBHYa BOCHOIB30BATHCA IPABOMB, HECOM-
FEHHO eMy HpHHAJTeRAMUMD, JOKASHIBATH MCTHHY Hpeimkje
TOT0 COOGIIeHHATO, TO €CTh YHOTPeGIATH TO, YTO HA3HBAETCH
TeXHAYeCKH exceptio veritatis. 310 mpaBo BXOZUTH BB CO-
CTaBh 00Iaro mpaBa MOACYAMMAro 3alIMINATHCA YBMB yrogmo
H KaRb YTOAHO, He 6yxyun HAYEMB CcTECHAEeMHMT BB 3TOf
samuTh. Bb CTapHHHEXD HHKBH3WIIOHHHXD HPOLEXYPaxh,
a BB TOMB 9uCIB M BB HalleMb JopedopMeHHOMD mpomecch
HNOACYAMMEIR, CBepXs HaKa3aHill 3a IpecTymlieHie HIH Jame
OpE ONpaBJaHId IO OOBHHEHII0 33 3T0 IpecTylleHie, MOIr'Bb
OHITh HAKA3aH'h CAMOCTOATENBHO 33 PASHOPBUMBHIA HIH JOMK-
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HHA Ha cyyb mnorasamig. Temepp uHaue: cBHAbTENb HpH-
BIEKAeTCd 32 CBOM JIOKHEIA IOEasaHig Ha CyAxB, HO mOJ-
CYAHMEIA HWKOIJia, Kafica-I1H 0HB, MId 3anmpaica. Tombro
IpH 3TOMD YCIOBIM 3amuTa BHoXHB cBo6ogHA. HMTaks®, 0T-
HocuTenbHO I. HoToBMYa crbgyers pa3odpaTh, NpuUOABUIB-
IA OHB 410 HHOYJHL Kb AbAHIAMSD, yKe NPHIHCAHHEIMD UMD
o0BHHHTENAMD, Bb 11-TH mocabiyomux’® NOIeMHAYECKHXT
0 HEX'B CTATHAXD, WIH He mpubaBuIb? Ecim oHb mpuba-
BHIB, TO 3Ta NpH6aBRa MOReTH OHITH IpecrbiyeMa camo-
croaTrenbHo. Ecin He npub6aBWiab, TO 9TH CTATHH HE CYTh
mpojolxkaeMasd EKieBeTa. BopoueMb, Becb 3TOTH BONPOCH O
MaTepialbHOMB 00HeMB BemecTBa, Bmbmalomaro BB ce6h
nmpecTylieHie, HMbeTs BechMa Maloe 3HaUeHie BB HACTOd-
meMb abrb, moromy uro Beh mocrbxyromia moxeMuyecKis
CTaThbd IOBTOPAIOTH TOJABKO IONOZEEHif, BHICKAa3aHHEISA BB
TpeXds IepBHXB CTaTHAXD.

Ilepexoxky KO 6mopomy LYHKTY pasGopa, %3 ¢hopmm
npunuckiBaeMofi r. HoToBHUy RiIeBeTH, Kb BOIPOCY O TOM,
BOSMOXHa-JH KJIeBeTa BB Tako#, uMeHHO, fopMB. Ira dop-
Ma—-CPaBHEHie, COIOCTaBIEHie IBYXh OIM3EHXB IO CBOEMY
npomioMy 6aEKOBB. I'. HoTOBHYB HpUIOBODEHH CYAOMB,
TIABHEIMB 00pa3oMb, TOIBKO 33 TO, YTO yTBepEAalb, AKO-
66 Bb jpbraxws Tyianckaro GaHka 3aKI0OUaeTcd TaKod-imEe
yronoBEH# Marepiars, Karofi mmbiaca Bb Abiaxs CapaTos-
cKo - CnM6upcraro 0aHEa, Yyie OpeJaHHAr0 3a CBOM IIpe-
CTyllIeHid yroioBHoMy cyay. OEpyZRHHHA CyA® OTIHYHO IO-
HEMAalb, 4YTO NOJCYAUMEIL BOpaBt JOEA3EIBATH MCTHHY
BCEro TOro, 4T0 OHBH BMBHAND BB BHHY OOBHHHTENIIO, HO
CYXH IOCTaBHID 3TO0 HpaBO 3aIIUTH BB TaKid HEBO3MOXK-
HEIS YCIOBif, IpH ROTOPHIXD> 06BHHSAEeMEIf He MOI'b-OHI, BB-
pOSTHO, HMEOTJa HMB BocHoab3oBaThcd. Cyxb pasCyiulb
TaKHMB 00pasoMb: pa3h BH YTBepkKjJaeTe, 4TO MaTepialb
BB OTHXD JBYXD 0aHKaXh TOMJECTBeHHEHIN, 3HAUHTH—BCH
npecTylleHid, KOTOPHA GHIX coBepmeHH BB (CapaToBCKO-
CHMOMpCEOMD O06aHRE 10 OGBHHHTEIHHOMY AaKTy, NOIEHEI
6HTH BaM¥ JOKa3aHH M 10 TynbCKOMY; €CIH JEe XOTh OfHO
nsp umbomumxca Bp CapaToBcKO-CHMOGMPCKOMB He GYJAeTsH
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JoKa3aHo Mo oTHomeHilo Kb C.-Ilerepdyprcko-TyiscEoMy,
to HoToBHYUB 6yleTh BHHOBeHH BB KieBeTh. UT0 TaKUMB
00pa30Ms CTABHICS BONPOCH HAacyeTh MOIHAr0 TOEAECTBA
060HXH 6aHKOBB, 3TO He HOJIeKUTH coMHEHi0. Bp mpHro-
BOpB OKpyEHAaro cyja yumoMAHYTH MOIIEHHHYECTBa, MEEKINY
TbMs Eakb HoroBuus HH cioBa He momberunrp, HE Maabh-
IIaro HaMeKa Ha MOIIeHHHYecTBo He cpbiraxs. OBo mocTaB-
I€HO Ha €ro CYeTh TOIBKO IIOTOMY, UTO OHO COAEPEHTCH
BB 06BHEATEIbHOMD aKTH10 CapaToBcKo-CUMGHPCKOMY 0AHEY .
Bp mpuroBopb okpymEHAro cyga ckasaHo, uro HoroBHYB
3HanB, uT0 BH CapaToBCEo-CUMOHDCKOMP GAHKE ORLTH XH-
IIeHiA JeHerb, a MexEJAy TEMB OHB Ha XUIleHis BB TyIb-
CKOMP M He YKa3uBalb; 4To BchMp OwlIo H3rbCTHO, 9TO
BB CapaToBCK0-CHAMOUPCKOMD 0aHKS moMBIIalHCh OTYETH O
HeCymeCTBYOIAXs Y&e KaOUTAJaxh, a HAUYEro Hogo6HAro
He Morxzo OHTH Bb TymscroMb 6amrkb. Ilo moBoxy cioB®B
«BchbMBp m3BBCTHO» A OH KeIalh 3HATH: OTKYAa, 9YTO H
EKOMY H3BECTHO 0 XWIIEHIAXB, CoBeplIeHHEXH BB CapaToB-
cro-CuM6upcroMb Ganr:? He MOry & OpOCHTH OKpY:KHEIA
CyYAb, UYTOOH OHb MEHS HAYYWJIBh, He MOrYy IIPOCHTH Bach,
IT. CyJbH, HA TOCHOXH YACTHHIXH oOBuHHTele#. Ho BoTh
gro MHEE jocroBbpHO M3BbeTHO: CaparoBcK0-CHMOHPCKif
6aHED OHLIB NpefaH® cyqy 15-ro auBapa 1887 r., saThbus
oBb cyguica BB Caparops m BCh uieHH ero mpaBieHid
6uaM ompaBjaHH. Ha 3T0TH mpuroBops OBLI® IHpPHHECEHD
KaCCal[loOHHKIA mpoTecTs M X510 pas6GHpaJoch BH YTOJIOB-
HOMD KaCCal[iOHHOM JlemapraMeHTS 1-ro neraGpsa 1887 ropa,
IpaBUTEIBCTBYIOIIif ceHaTh oTMbBEHMIB M phieHie cyjma.
M OPHIroBOPH IPHCAKHEIXB, HocIrb dero 1510 BTOpHYHO He
cyfurocb. OHO Ha3HayeHO KB CIymaHil0 BH MOCKOBCKOM®B
OEpY&HOMD CcyAl Ha 3-ro Gyxymaro jgexabpd. Byxers - i
IOBTOPeH’sS OHOpABJATEIbHEIA INpUrOBOPH, MM NOACYAHMEeE
6yAyTs OOBHHEHH,—9T0 BONPOCH HeJaJeraro OyAymaro, o
KOTOPDOMD Helb3s elle HUYero CKasaTh NONOEHTEIbHO. Ho
ecar-6u CapaToBCK0-CAMOMpCRifi 6AHES H GHLID yie B Ha-
CTOSINee BpeMs OKOHUYATEIBHO OCYXKJeHD H OBLI0O NPH3HAHO,
9TO OHB JOCTUIs IONHAr0  pasiomeHid, T0O M Bb TAKOMB
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caxydak g momaraio—rpe6GoBaHie I0Ka3aTh, YTO BCe JIypHOE,
910 0BLI0 BB OfHOMB OaHKB, OBLIO COBepHIEHO H BB JpY-
roM’s, coBcEkMB He ocHoBaTelbHO H He ymbcTHO. Besa Hamma
Io3HaBaTelbHad CI0COOHOCTD, BECh HAII'D AHATUTHUECKIR yMB
OpoABIAeTcA TOIBKO BB CPABHEHIAXD; ME €KEMHHYTHO CO-
MOCTaBAsgeMb CaMEle Da3HOPOAHEIE M IO BHAY JasKe He II0-
XOie npejfMeTH H OTEPHBAeMD BB HUXB UEPTH CXOJCTBA
MIH HeCXojcTBa. ME UXB CONOCTaBIAeMb HIA HPOTHBOIO-
CTaBlfeMb N0 HTHMb, OTEPHITHIMD HaMM, NpU3HaKaMb. Ilpa-
Maro CxojCTBa HIM TaKh Ha3hHIBaeMaro TOXEAECTBA HBTH
BB AblcTBuTenbHOCTH 10 HATYph Bemed: 1Bb Kamim oxHOHK
H ToH-ke BOAHI, ABE mecunHKH BB ofHON M To#l-Ee KyuB
[IeCKY He TOMKJeCTBEHHH. 3alpeTHTh Uel0BBKY CPABHHBATH
npexMeTHl, cpaBHMBaTh JNbicTBiA ;iogeit HIA GAHKOB®, MIU
HHBIXD yuypemJeHiffl 3HAUUTH OTPAHHUYHBATH HIH, TAKH CKa-
3aTh, OCKOILIATH pa3yMb deloBbueckilf, HamaraTh 3ampersh
Ha BcAkoe wu3crbioBanie. Ecan Bompochk 00b YroIoBHOMB
TOXKJecTBE 000uXxh OaHKOBBH OyJeTh OTBepPrHYTH, TO Ch
ThMp BMbeTh Oyxers paspbmeHb U TpeTik OYHETH MOero
pa3bopa, TO eCTb BOIPOCH, BCe elle KOIHMYECTBEHHHIH, 0
MOXHOA [0Ka3aHHOCTH WM HENOAHOH THXb NPU3HAKOBD, KO-
TOpHe OhllM BEICTaBIeHH BB <HOBOCTAXB», KaKb YepTH
CXO0JICTBa MemJy 0o00MMU OaHKaMH.

ORpyxHEI CYAb JepiEalcd TOro Hadaia, 9TO eCIHyKa-
3aHO, IOJ0MKUMD, NECATh IPH3HAKOBD CXOJCTBA M H3B HUXB
MOATBEPIUIOCH CeMb — BoceMb, a 0e3b MOATBEPEJEHIA OC-
TalHCh JBa HIA TpH, TO NOJCYAHMHIA IpH3HAHD 6yJeTd,
BCe-TaKH, KIeBeTHHKOM> M, KaKb TaKoBOH, OyjeTh Hakra-
3aHb. UTOOK YCTAaHOBUTH NOJHYI0 HECOCTOATEIBHOCTH Ta-
KOT0 B3risja, A mo3Boiadw ce6b npemogHecTH nasath He
phmenie, a NpUroBopH YTOJIOBHATO KACCAIiOHHATO Jemap-
TaMeHTa, HOCTAHOBIEHHHH MMB BB KauecTBH amerndmioH-
gHoft mHcTaHnim mo pbay Kymmkosa 20-ro ¢eBpara 1890
rofa. KoreuHo, 3T0oTH mpuroBopb—He pbmenie; ToabKo pb-
IIeHiA NYOIUKYIOTCA IS PYKOBOJACTBA CYAaMb IpPH OXHOO0G-
pasHOMT npuMbHeHiE 3aroHOBH. Ho s moiaraio, 9YTo HHKTO
He CTaHeTh OCNapHBATh BEICOKOH aBTOPHTETHOCTH NPHIO-
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BOpOBYD ceHaTa. KpecThannEbs KyIuKkoBD OHIB OyXralTepoMb
Bb HoBoy3eHCkofi sSeMcRofi ynpab; oHB AoHEeCH IrybepHa-
TOPY H COOGIUIB HPOKYPOPY O coBepmMHBHIMXCA BB yupash
310ynoTpe6IeHiAXb, a H HamedaTalh craTefky BB «Capa-
ToBCEOMB JIHCTRE> 1887 roja, Ne 182, Bb KoTopofi cojep-
®aach cabayomiga ciaoBa: <Bce cibiamHoe MHOIO 3asBIe-
Hie (Ty6epHaTOpy) NUATBEPAHIOCH H CBb HOpASHTeNbHOH
SCHOCTBI0O OOHAPYIKEHO CUCHEMUMUNECKOE XTUWEHIE 3EM-
CxXUXE Ocnezs». Mipu cabueTsin no obBHHenin Kyimkosa mo
1,039 cr. ya. o Hak. jaaexo He Bch oOBMHeHiA HOATBep-
JHIHCH BEIJIeD:REAMH H3B HeYaTHHYXDb EYPHAJIOBD 3€MCEHXb
coOpanift i ygocToBbpeHiaMH BOIOCTHHING NpaBiaeHifl. Capa-
TOBCEafl HalaTa ocyiia Ky:IuroBa, oHB amell1HpOBATH Bb
CeHaTh H CeHATH ero omnpapjlalb oo cabjiyomuMb coobpa-
HKeHigMb: <«0ZHO HalNMeHoBaHie 1bfcTBifl 4wieHOBE: 3eMCEORl
YOPaBH CHCTeMATHYECKHMD XHIUIeHieMb 3eMCEHXD JeHerb,
XOTd H eCTb BHIpAKeRIe NEyMWCIMHOE, HO eme He CIy-
&ATH A1a npavbueHis Kb Kyanrosy 1,039 cT. yi., Tags
KaKb TaKafg XapaKTepPHCTHRA He COJepEATH BB cedh mpa-
Maro yrasaHif Ha coBeplleHie 4WieHaMH YNPaBH KAaEHXD
IH60 upecTYOHHXD AbcTBifi, a MomxeTh OHTH OTHOCHMA H
KD 0e300pA10YHOMY H HEBRIMOJHOMY 14 3eMIeBH BeJeHil0
3eMCEHXD Jb1b>. UTu e Kacaerca Tore 04CTOSTEIHCTBA,
910 He BCh 3I10ynorpebienia, KoTopHdA 3afgBieHH Kyam-
KOBHIM'B, HOITBEPIHINCH, Tu Ha 3TOTH CYeTHh NPABHTEAD-
CTBYIOMifi CeHATHh TOBOPHTH: <« |OKyMEHTAIbHHA JAHHHS
Bb moan3y KyamgoBa, cogepiamigcad BB NOAPOGHOMEB ero
NOKAa3aHiH IpH HpeJBapHTe1bHOMD CTHICTBIH, 8 PaBHO IpH-
J0XEeHHHA Kb 1bay BEep:RKI H3D EKYPHAIOBD 3eMCKHXD
cobpagifi H y1ocToBbpeHis 3¢MCKHUXD CTAPIIHAD COJEPEKATH
BB ce6b umnomopoe mojirTeepikienie yrasaHifi o6BHHSeMaro
Ha HeNPOH3BOJHTeIBbHOCTh TPATh 3eMCEHXD JeHer'h H Ha
H3BBCTHHA HeNpaBHIBHOCTH BB HXB pacxojoBaHim»>. Ha
9TOMB OCHOBAHIH CeHaTH ompasJalb KyiugoBa. Bb» sToMB
phienin ceHarp ycTaHoBHIDB M pacupelbienie oneris pro-
bandi. Ecan A oosugsers B B Hexopommuxs 1haHIAXH H
B mmers 3a Kiesery, Tu A 0083aHB JOKA3aTh CIPABELIH-
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BOCTb XOTHA OH HBKOMOPWIE HEXOPOWIHXD PAKTOBB, KOTO-
pee oHB B3BoAWI® Ha B. Ho ecim B mezaers, 9To6H A
6ELID HaEasaHb, TO OHB JOIXEEHD OHTH CaMb UHCTH, WO-
TOMY UTO ecIH OHB JaJe HEMHOKEO 3aMapaHB, TO Y&e
He BOpaBb HpeTeHJOBATH 33 KJIEBETY.

I KoHuYal0 BOIPOCH 0 KOIMYECTBEHHOCTH (PaKTOBB, TpE-
6yeMBIXD> JJd YCTaHOBIGHid NpeCTyIlIeHid KIeBeTH. 3a-
TEMD £ Iepexomy Kb CaMOMY BamEHOMY BOIpocy OGBHHE-
Hif — Kb UeTBepToOMy — Kb ompefBIeHil0 Xayecmeennoomy
AbaHig, orialleHHAT0, AKOGH, KIeBeTHHEOME HoTOBHUEMD:
0GBHHEHie YTBEPHKJAETH, 4TO OHD B3BOAMIND Ha TyIbCRift
0aHED YTOIOBHHIA IpecTyILIeHidA, He MMBA BH CBOMXB pY-
KaXb HH YTOJ0BHaro mpuropopa o XbBicrBiax®s Tyinncraro
0agra, HA OOBHHHTEIHHAr0 aKTa O HHUXD, HH JAHHHXB, HA
OCHOBAaHIA KOHXBH OHB MOI"h GH BO36YAUTH IPOTHBH HHX'B
yroxoBHoe npecabroBanie. Ho TakmMB 06pa30MB MOCTABIEH-
HHIA BONPOCH HHEAaRD He pasphmaeTca BB HOIB8y OGBH-
HuTenell, — TaKkMMTB 06pa3oMb He phmamTCA €ro CTaBHTH
Jame H I. Macxopcrilt, m ToBapmmu. HoToBHYL He 06BH-
ganbs Tyaeckiit 6aHE® BB pealibHHEIXH YTOIOBHHIX'D IIpe-
CTYNIEHIAX's. YCMAaTpUBag HBKOTOPOE CXOJCTBO BB OfUHA-
KoBoME 00pa3k pbicrilt 06omx® GaHEOBB, OHD IPAMO OT-
mMiuarb, 9T0 ecTh MeXJy HHUMHM DasHMIA BechbMa Goamrmas,
a HMeHHO: YTo 6aHKB (apaToBCKO-CHMOGHpCEiff IomHYIS,
a C.-IlerepOyprcro-TyibcRifi mepeCKAEMBaID YIAYHO UPe3b
Bch TpemuHu u yxa6el. HoroBHY® yBBEpAl® BB TOMB, UTO
Tyascriff 6aHK® He OyAeTh BOBCe HpejaEh CyAy, OHB Ay-
Malbh TOIBKO, UTO BH HEMBb COBEpINAKTCA TaKid e IIpo-
THBO3aKOHHOCTH, Kakig OnBaim Bp CapaToBcK0-CHMGHD-
ckoMb OaHKb H 3a Kakif 3ToTh GaHKD cygurcd. HTaKs,
HoroBHub ycMatpuBans BB AbilcTBiaAx® TyiabcRaro GaHEa
YTONOBIMEY He PEAAbHYI0, & TOIBKO NOMEHYIAAbHYI, HHH-
MM CIOBaMH: OHB eMy IPUIMCHBACTH TOIBEO CYOUMOCHO-
co0Hocms 3a H3BBCTHHIA NBAHIA, KOTODHSE, ecIH OHM yjad-
HO OKOHYaTCH, MOXKeTh OHTh M He HOBICEYTH OOBHHEHid,
HO JIOCTATOYHH JJId OpHBIedYeHiA Kb cyxy. HoroBHUB Cy-
AMTH 00D 3TOH CYAUMOCHOCOOHOCTH HAa OCHOBAHIH COIHA-
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HAro JOKYMEHTa, a MMEHHO: O0OBHHHTeNHHaro aKTa mo xbay
CapaToBcKo-CHMOHpCKaro OaHka. BH camdA, IT. CyAbH, KO-
He4HO, 3HaeTe 00 BameHl pbarenbHoCTH BB 00BHHHTEIHHOR
ramMepb, uTO AUA Ipefamia cyxy TpedyeTcd ropa3fio0 MeHb-
me, 9bMB jud 06BHHEHIA BB YroJOBHOMD HpecTyINeHiH.
Jlag mpejaHia CcyAy IOYTH BCerja JOCTaTOUYHE BHBIMHig
JBcTBig, Cy0heKTHBHASA CTOPOHa MOTHBOBB ABsHIA ocTaer-
cd IOUTH BCerja BBH THHM, oHa mpegunoiraraercd. OroHYa-
TeIbHOEe BRIACHEeHIe HXDB OTIaraercd Jo phbmaTearHaro Mo-
MeHTa, 10 TOr0 MOMeHTa, KOrja oHU OyAyTh ocBbmeHH
ApEUMB cBBTOMB Ccyjxe6Haro sachjiaHid.

O6paTHTe BHHMAHie, IT. CyAbH, UTO CYAHMOCIOCOOHOCTH
HAXOXWTCA BB Oammaiime#t cBs3H ¢b pPasBUTIEMP H COCTO-
SHieMb BB JAHHHH MOMEHTDH cyjJe6Ho#t mpakTukm. Hame
3aKOHOJATEIBCTBO 0 OAHKOBHIXH HNPECTYNIEHIAXDH HAXOLHTCH
BB 3aUaTOYHOMT IHepiofxh; oHO BecbMa He MOIHO. BaHROB-
ckie pbaATemM cymATCS MOYTH Bcerjga ToIbKO m0 1154 cr.
YIOX., KOTOpasd IpeANHCHBAETH CyJUTh 3a OTCTYILIeHie OTB
MCTHHE BB OTYeTaxb U abrompousBojcTBB, EKakb 3a MOX-
dorm mo cayx6b, mo 362 cr. yx. Cama 3Ta CTaThd BeChb-
Ma HeyJoBIeTBopHTelbHAa, Kciu B3sATh 6aHKOBEHA phmeHis
Bb NPaBHTEILCTBYIOMIEMD CEeHATH, TO OHM HAUYHHAIOTCH CB
pbmenia 1877 roga 1-ro geraopa N 39, krorjia nmo akay
MocEOBCEaro KoMMepuecKaro GaHka yCTaHOBIEHO, YTO He-
734 CYJIHATh, KaEs 33 MOUIEHHHYECTBO, YeJoBBKa, KOTODHI,
OyZy4d uleHOMH OpaBieHifd HiH coBbra, BEIHYIH H3D 6aH-
Ka CBOH coGcTBeHHEIH, HacToamifi BKNAXh, NpeJBHAL TOIb-
ko, 4ro OyXeTds Kpaxb, M TBMB IMIIHIB KPeIUTOPOBH 6aH-
Ka BOSMOMHOCTH IOIYYHUTH YacTANy yjoBrerBopemid. Ilo-
crb aToro phmenia mocabgoBaio HBECKOIBKO JApYTHXBH, H3B
KOTOPEIXs mocrbgHee HEHE ecTh phmenie 1-ro jgeradpg
1887 roga N¢ 32, mo pbay CaparoBcro-CEMOmpCEaro Gam-
Ka. Boob6me, Bo Bchx® 3THXD pbIIeHiAXH CMEICIH YroXOB-
Haro 3aE0Ha yACHAeTCs, IpHYeMb MHoria jabHcTBia coBep-
IIEHHO OTXOJATH M oTmajgalorh. Oba 6aHka — CapaToBCKO-
Cam6upckift u C.-IleTep6ypreko-TyascKil — OBIIH POACTBEH-
HEle, HaXOJUIMCH HOXH OJHHMD H TEMB e YIpaBIeHieMb
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Bopuconé,; KOHeUHO, OHU MMBIM MHOTiA OGIIiA 9epTH; CXOJ- .
CTBO HE IerKo criammBaercd. 3aMbrTbTe elle, IT. CYABH,
qTO CTaThbH Ia3eTHHIA, XO0TA OHEF ¥ KODOTEM H Ha-CROpO
numyTced, H0 uMboTe ¥ TE Ee npegMernr uacaboBaHif,
H TH e IpieMHE, EaKb M OPOCTPAHHHIA YYEHHA COYHHE-
Hig. JlomycTuM®, uTo A X0Uy IHCATh JHCCEPTANil0 HA CTe-
NeHb MarucTpa MIA JOKTOpa 0 GAHKOBCKMXH IpeCTyILLeHi-
axb Bb Poccin. J[asa cero, a4 mpemje BCEero JAONEEHB CO-
6paTh H CONOCTABHTH 3aKOHH, 3aTEMDB KaccamioHHHS pb-
nmeHisdg, 3aTEMP 0OBHHHTEIbHEIE AKTH H Jaie OTYETH OT-
LEIbHEIXD GAHKOBD, NPHYEMB # OYEHb JErE0 MOry IPHITH
Kb 3aKI0YeHil0, YTO XoTd IpaKTHRa Cyja H Ipecrbayers
3a W3BBCTHHA JBHCTBiA, HO OHH NPAKTHKYITCH NOCTOSH-
HO H 0e3NpeNdTCTBEHHO, YTO M YCMATpPUBaeTCA IO OTYe-
TaM'b, U3 PUKTHBHEIXD 3alucell usBECTHArO Poja, NOXOKHAXD
Ha BO3BpaTHEIE pacXoAnl. EciM BH He MOrIM-GH 3aCyJHETH
MeHS 3a 3TH BEIBOJHI, IIOZHL Cephe3HAr0 HAYUHAr0 HSCIXb-
JOBaHiA, TO BH He MOieTe Ka3HMTb 33 TO-ZEe CaMoe, XOTH
H COBepIIeHHOe Cb MEHbHIEI0 NOIHOCTHI0 M GOIBIIEN II0-
CBIMHOCTHI0 BB I'a3eTHHIXD CTATHAXD.

Korpga r. MacnoBckift 3aMbTinrb, 4T0 00BHHEHie YCKOIb-
3aeTh M3b €r0 DPYKb, 4T0 YTOJAOBIMHH He MMbercd, HO CY-
JMMOCTh YAOCTOBBpAeTCA BeCbMa COMMJHHEIMM JAaHHEIMH, TO,
CO3HaBad BCH IATEOCTH CBOEr0 NOJOKEHiA, OHB Jif YE-
phILleHid ero IpUAYMaTrh Bb 00BACHEHIM Ha AICLIANIiOHHYIO
EaA00y ITBIYI0 Teopilo PamoKs 006uHeniA, BH EOTOPHSE OHB
NEITaeTCA 3aKM0YHTh H T'. HoToBHYa, M CyXb, KaKb Bb &e-
153HOMB KOIBIS, KaKh BB 3aK0NJ0BAaHHOMB Kpyrb. 3Ta Te-
Opif 3aHMMaeTh JEBATH CTPAHHIDb BB OGBICHEHIH €ro Ha
MOK0 alelldnjoHHyl &xaao0y. OHa umbers crbpyromee co-
JepikaHie: YaCTHERIA OOBMHMTENb €CTh IOIHEIR X034MHD BB
npexbraxb CBOero OOBUHEHiSI, Bb 4eMb OHDH X0UeTh 0GBH-
HATH, Bb TOMb M MOEeTH OOBUHATH, a Uero OHBH He 3a-
ABIAETH, TOF0 He BIACTHH pa30bHpaTh HA Cyqh, HA 06BH-
HAeMBIf,

I'. MacnoBckiit o6Bunaas r. HoroBnga BB TOMB, 9TO
nocaibpnifi B3BOAMID Ha GAaHK® YrOJOBHEISA IPECTYIUICHid, a
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BOBCe He Bb TOMB, 3aMbyalTcd-1H BB ABACTBigXD> 6GaHEa
HapymeHis ycraBa. Hapymerift ycTaBa MO#eTh 6HTh CEOIBEO
YTOXHO, OHH BBH CUETh He HAYTH, OHM OTHajaTh. IlpaB-
JeHie NMPHHYMKAEHO OBLIO 339aCTY COBEpIIATh HMX'B, HOYTH
BB BHJaX® UYenoBEKoNI00isg, jpud obierueHis yJacTH MAacCCH
aKIiOHepOB's, A1d H36aBleHid HX'b 0Th HEIOCHILHKXD e PTBE,
OTH pasopeHia. Bchk 3TH IPOTHBOYCTABHOCTH TOIHEO TOTJa
MOri®-6H OHTh BMEHAEME NPaBI€HII0 EAKD HpPeCTYIAEHis,
eCIM-6H OHB ORLIM coBepmaeMhl H3b KOPHCTHHXD HIH
HHHXD JIMIHHXH BUJOBD. Bb mpoTHBHOME ciyuab, omk yas
HacToAmaro xhia 6e3pa3sIWdHEL.

Bea 3ra Teopid oTh Hayala 0 KOHIA He OCHOBATEJILHA,
HUEARAXD OCOOHXD HENPOXOXMMEIXH PaMOED Yy OOBHHEHid
bTe. 3aK0HD INpejmoIaraeTh PaBeHCTBO CTOPOHDB BB CO-
crasaHin. Ecim pomycTHTh paMEH OGBHHEHif, TO HaJ0GHO
TaKig-zEe IpeoCcTaBETh M 3amuTh. BB cymmoCcTH, Teopis
PaMOE'B CBOJHATCA HA TO Hayalo, KOTOpOe IPHCYIIe M Ipaik-
JAHCEOMY IpoIeccy, H YTOXOBHOMY BB HOPAXEB uYacTHaAro
O0GBHHEHifl: UTO EaXJasd H3%T CTOPOHH oHpexbideTh CBoH
Tpe6oBaHid M MOZEETH HX'h TONIBKO YMEHHIIaTh, 3 He YBeXHYH-
BaTh. He MOEeTDH 0GBHHEHie IOJHOCHUTH CYXY CBOfi MOHOKIHL
H Tpe6oBaTh, UTOOH CYA® TOIHKO BB 5T0 CTEKAHINIKO CMO-
1pkarp Ha gburo. Cropbe MOXHO CpaBHMTH M OOBHHeHie, H
3aMTY CBh JBYMA pPasHEIMH CTERJHIIKAMH CTEPEOCKONa,
ype3b KOTODHE, Ha0@Ofad OpeiMeTh OJHOBPEMEHHO, 3pH-
TeIb—CYXb IO0IXydaeTh H300paxkeHie mpexMera coBCEMB BH-
NyRIoe, EaEh BB CTepeoCKOIrs.

Yro6u eme Harasggabe OpeAcTaBUTH BCIO HEOCHOBATENh-
HOCTH Teopin r. MacioBckaro, mpomy o6paTATH BHHMaHie
N3 MOMEHTH, KOrja OHa H306phrTeHa. BCIOMHAMD TO 3adAB-
JeHie 0aHEa, KOTOpoe, IO Tpe6oBaHil0 I[€eH3YDHE, GHIIO Ha-
negatano Bb <HoBocraxs» BB amBapb 1889 r., Bb BHib
orpbra Ha cratei0 <HoBocre#t> ors 23 jnera6pa 1888 r.
B® HeMb r. MacioBCRifi © ero ToOBapHiIH IPIMO OTKpeIIH-
BaIOTCH, OTMATYMBAIOTCA OTDH BCAKOH COMMIAPHOCTH CH IIPEk-
HAMD, TyibcEMMB 6aHKOMB, 3a IpBEXM KOTOparo oHH He
oTBbYaj0TH, H BO BCeOPYHiH (aKTORD 3adBIAITH, 9TO Te-
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nepb, mocxs BCcTymIeHIs HXD BB 6aHEDL BB 1882 r., Bce
06CTOHTH 6IaromoIyyHo ¥ Bb Nopaxk’b. 3HaAUHTH, OHM OpH3-
HaBaad, YTO %o 1882 r. 6HBaiM 4YacTHA HapymeHid 8a-
koHa. Ho, saTbM®, HM BB 3TOMB 00BHHEHIA, HE BB CBoel
®ano6B orp 18-r0 sHBapd, saMBHsIome# OGBHHHUTEALHEIH
aKThH, He NPU3HABAJIACH CAMA HA BH EAaKOMBH OTCTYILICHIM
oTh 3aKoHA. Korja-mxe cabjcTBie pacKpHIIO, YTO ¥ OHH CAMH
coBepImald MHOMECTBO NPOTHBOYCTaBHOCTe#, Rorjga OHH
OBLIM, TaKh CKa3aTh, HPHEKATH KB CTHHB, TOrja TOIBEO
OHH CTAIM INPOBOZATH Ty TeOpilo, YTO MEI, JEeCEATh, HE
obmmaeMcd 3a o6IHUYeHie IPOTHBOYCTABHOCTEH, a CTOHMBD
TOIBEO 33 HeCOBepIIeHie YrOJOBMWHE H KelaeMb, YTOOH
0 IPOTHBOYCTABHOCTAXH HHKTO M He HOMAHHaNG. OHH Ipo-
CHIH BHODOCHTH IPOTHBOYCTaBHOCTB, Ja MEI-TO 3TOT0 He
menaems. Bch Bapymenia ycraBa HeOOXOAHMHE JAd NOXHOTH
KapTHHH, EOTOPYI0 H omucain « HOBOCTH» BB CBOHXH CTATDH-
axb. d coBchMB He WOCTHTal0, KEAKD MOMKHO ONPABAHIBATH
HapyIIeHid ycTaBa BBb BMJaxh 4eloBBEom06ig wau OGrara
MacCH aEIi0HepOBB, Bb BHJAXDH CIAaCeHid HXB OTH HeEHo-
CHIGHHXD KEePTBh H OTH pa330peHid. ARIiOHEPH TOIHEO
TOrJa H HeCIM-ORl JKEPTBHI, ecIH-OH HMH OHEO HpejIo-
#meHO, KaKb To ciyunaock Bb CapoToBcE0-CHMOHPCEOMB
6amEl, uTOGH oHM, Bo msGhxaHie TMRBHAINiH, crBIAIH HO-
BHE JONONHHTENbHHEE B3HOCH JIS TONOJHEHif pacTpadeH-
Haro OCHOBHaro EamuTaia. AxNiomepH Tyiscraro 6aHEA
He OLLIA BB HEOOXOXMMOCTH XBIATH HOBHE BSHOCH. AKIfio-
HepPH KEePTBHh He HeCeTh, OHb DHCKYeTh TOAHEO IOTEePATH
cBoft B3HOCH. KakoBa-6H HH 6hila IbHA, D0 KOTOpPOH# OHB
CBOK0 aKI[il0 EymHIb> Ha 6dp#kbB, oAb HARAKOTO IpaBa He
BMEeTs Tpe6oBaTh HemOMBDHO BHICOEi# JHBHIEHAs HAa CBOIO
agnio, papHEAIYyIcs u3BbcTHOH Xorb 0CHOBHAr0O KAIHTAIA,
H300pamkaeMoit HapnIaTeAbHOH ed cromMOCTEIO. SI mpoTecTyIo
H IOPOTABD HIOIONOKIOHHAYECKAT0 OTHOMEHid Kb OHpmEe-
BOMY Rypcy aknift, kb nmpojaxsoil mxs nbek. Becora Eypca
onpexbasgercd OGHEHOBEHHO TONHEQ SHAUHTEABHOCTHIO GIH-
MaAmaro OMmHIaeMaro jxuBUAeHxa. Kypch, MOEETH OHTBH,
HMCEYCTBEHHO IOBHIIaeMb. DT0 remedTMaxepcTBO H axi-
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orax’b. Ecid mpegmpidarie coxmpmoe, — i xbia I0IesHO
XepEATh JOXONHOCTH akrni#f Ha ywmbpeHHOM® JHBHACHTE.
IIpexnpisTie pocreTs ¥ KpbuHETH, MMEHHO, BCIbACTBie 3TOMR
ywBpeHHOCTH. B3riffsl MoMx’s IPOTHBHHEOBH Ha aRI[IOHEp-
HOoe nBI0 HempaBWIbHH, IIABHEIME 06pasoMb, HOTOMY, ITO
OHH 61aro IpefupiaTia 0TOXRIECTBIAIOTS Ch IIONHOTOI0 KapMa-
HOBD aEnioHepoBb. Sl moiararo, 4Tr0 HMBP He mOZ06aeTdb
XPaOAPOBATECH BB TOTY GE3KODHICTiA...

IIpedc. By obbacHeHiaXD O6BHEHTeXel CEasaHo, UTO,
OpHSHABaA, Cb CBoell CTODOHHI, HapymIeHid, IpaBIeHie Ha-
XOXATH, YTO OHA ObLIM xbraeMEl He ¢b KODHCTHHIMH IUB-
IAMH.
IIpuc. mos. Cnacosuys. IosBorsTe MES 0GBACHATE, I0-
geMy d He MOTY JONyCTHTh, YTOOH HapymreHia XBHAIHCH
XOTA-0H A He CH KOPHCTHOK ITHIBIO.

IIped. Tarp Rak® 3xBch y HaCh NpPOTHBHOH CTOPOHH
HBTH, TO, MOTOMY, BH BB CBoell 3amuTh NOIEHE Xep-
JEATHCA TAKOT0 MOJI0EEHiA, YTO6H IpeJCTABIATH 06 HACHEHis,
KOTODHSA He Tpe60BAIH-OKl OIpOBEPIEEHid.

ITpuc. mos. Cnacosuws. S He Mory He BOBDPa3HTh
OPOTHBD HJedA, YTO MOIyTH OHITh KaKif-0H TO HH
65LT0 HOXBANBHEIA, H3P MO6BH Kb JIPYTHMB, Kb dYedo-
pbuecTBy, HapymeHid ycraBa. Korga o6pasyerca akmjioHep-
HOe IpejupiATie, EOTAA €ro YTBep:kKJaeTh IPABHTEIHCTBO,
TO MHOKECTBO YACTHHXD IUNG COSMHUTH JOBLDHTH eMy
CBOM EaOWTAIH He HM3b JX0Bbpid Kb IpaBIeHilo, KOTOpOe
whHAeTCH, 3 TONBKO H3B J0BBpiA Kb IPaBATENLCTBY, YT-
BepJUBIIEMY YCTaBB, B Kb CAMOMy YCTaBy. YCTaBb €CTb
HAYTO HHOe, KEaRh OCMEICIEHHAH CHCTEMa BCEBO3MOIKHEIXH
rapaHTiff, mpefympexXAIIAXD 3I0YHOTPe(IeHis, H BCEBO3-
MORHEIX> TOPMas0Bb, CJEDPRHBAOIAXD_NpaBATeNell, eciH
66l oEm xoThm cvpbxarh b perscoBs. HBTH HE ofHOR
CTaTHHd yCTaBa, KOTOpad He GELIa-GEHl BaskHA, HBETH IPOTH-
BOYCTaBHOCTH, KOTOPYI0 HaJIeialro-OK 06X0fHTh. SI yTBep-
IKJA0, UTO BCAKASA INPOTHBOYCTABHOCTH MO:KETH BBb H3BECT-
HEIXH CIy4agxh H BH H3BECTHEIXB YCIOBIAX’s HOBECTH Eb
CYAHMOCHOCOGHOCTH, Kb Npejamil0 Hapymrmrexel cyxy.
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Teopia paMoks . MaclIoBCKaro HenpaBHJIbHA He TOJHKO
NOTOMY, YTO OHa nponmoBbiyeTh Gespasmnuie HapymieHil
ycTaBa, HO elme IOTOMY, 9TO OHAa CTaBUTH, KaKbh HeIpe-
wEHHOe Tpe6oBaHie, JOKAa3aHHOCTh KOPHICTHHIX'D> WJIH HHEIXD
JMYHHEXD BHUJAOBL. BB HameM®  MOpHguYecKoMb xbrbk G6H-
BalOTh Kyphe3n TOUHO TaKb-iKe, Kakb A Bb KamJof Ha-
y&b mm mcrycreb. Cayuaercs, uTo HHOTX2 BIYTH OTEDH-
‘BaTh AMepHKY, MexJy TEMP EKakh AMepHRa JaBHO Y@e
OTKDHTa. Bcero vyame mOgo6HEIA HEOKHJAHHOCTH BCTph-
YalTcd BB KACCAIiOHHHXD phmeHisxs,—3TH pbmeHia xoaro
0CTalOTCd Mald0 M3BBCTHEIMH, OHH IHIOYTCA HE CEOpO, He
CEOPO TaK¥ e MeTaTalTCd BB OTIBIBHEIXD JHCTEAXB, UPe3h
roghb, a HHOIJla W Ha BTOpOH OHA HOABIAITCH BB MOIHOMD
coopaur’t pbmenit 3a rogs. Toumo Takofi-zKe KEyphe3b
IpoH30MmeNTs M o HacToamemy Abry. OHb 3akiodaercd Bb
cofiepxaHiu KaccamiopHaro pbmenis mo xbry CapaToBCKO-
Cum6upckaro 6Gamka orh 1-ro jexabpa 1887 r., Koropoe,
KaKh MOKHO IOJOKMTEIbHO JNOKa3aTh, G6HIO coBCEMB He-
m3pbcTHO ®H r. MacioBcroMy, ¥ Cm6. OKDYXHOMY CYAY.
910 phimenie mHTEpeCcHO BB ABYXH OTHOMEHIAXH. Bo-mep-
BEIXB, OHO pa3py6aeTs HEEOTOpDHE CHODHEIE N0 HameMy
Xbry Bompoch. OHO yCTaHABIMBAaeTH, YTO YTOIOBHO He
IpecTYIHH HHE o0mid co(paHifi W3Pb NOACTABHHIXD aKIioHe-
POBB, HM BHIJaua aKIjoHeDaMh NHIIHHXDH THBHJIEHJOBD.

Bors, 9T0 crazano B® pbmenim no gbkry CaparoBcko-
CumMbupcraro 6amka: <3aKOHD He JAa€Th HUKAKHAXH OCHO-
HaHifi JJIg yromoBHAro0 mpecrbAoBaHiA JOIEHOCTHHIXD JHID
aKI[iOHeDHEIXH OOMECTBD 3a COCTaBIeHie OGIIMXBH COOpaHil
H3D NOACTABHEIXH AKIiOHEPOBH M 3a HENPABHIALHYI0 BHI-
Jauy jpuBmpeHpa, Bcrbucreie uero pbiicTeia stH co omo-
DOons cywecmsyowazo Y20106HA20 NPA6A JNOIBHEL OHITH
OPU3HAHH He HakasyeMumu». IIpomy 3sawbraTe CcioBa:
€CO CTOPOHEI CYIIEeCTBYIOMAr0 YroioBHaro mpasa>. CeHaTd
He 0ox00purs 3THXB JbificTBifl, HO OTHOCHTH BeCh BOIPOCH
Kb Oyxymemy. Bo-BTophixbs, To-3ke phmeHie 3akI04aeTs
BB ce6t aBTODHTETHHIF M COBEDHIEHHO HEOMHAAHHEINR KOM-
MeHTapifi Ha oyeHb H3BBCTHYI0 362 CT. YA 0 HOZIOraxb
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no cryx6b, mpumbHAeMyl0 M Kb GAaHROBCKHMD JbaTeraMb.
Cr. 362 no ceofictBy HambpeHis CYHTajgach JOHHHE cCo-
cTogme# H3b JBYXH YacTell: mepBas 4YacTh 3AKINYaAa BB
ce6B HacTodmie HMOXIOTH, a BTOPad—IXKHBYH JOKYMEHTH-
POBEY HeGHIBANKIXH (aKTOBB, AIA YrOXOBHOH HpeCTYMHOCTH
KOTOpOfi, KAKDs MH lloJarai¥ OGHKHOBEHHO, He00XomHMa
JOEa3aHHOCTH KODHICTHHIXh I HMHHXDH JIHYHHIXDH BHJIOBB.
CeHaTh> BSTIAHYXS Ha BONPOCH HHA4Ye A YCTAHOBHIB Xb-
IeHie 362 CT. Ha TpH COBEpIHIEHHO OTXBIGHHESA YACTH.
Iepsag uacts BMEIaeTs, Kakh H CKa3amb, HacTodIie
HOIOTH, YudHeHie (HaTbIMBHXD NogmAcell, cocTaBIeHie
aKTa OTH OTCYTCTBYWOIIAro JIHAN2, NOKa3aHid HNOACTABHEXB
ceagbreneit. By xbrk CaparoBcro-CEM6EpCEaro 6aHEa Ipo-
H30III0 IO 3ToMy paspafy (paKToBb Crbxylomee: HpaBie-
Hie OBI0 CYJXHMO 3a IPHEDHITIC HACTOAIIAXH NOJIOTOBD,
OTCYTCTBid OCHOBHOI'0 KamWTalja. IIpUCARKHHEMB OHLIB HO-
CTABICHDH BOHOPOCH O roloMb, BHEMHeMB (PakTh mojpiIora,
Ha EOTODHt OHH JOIMKHH OELIM CRa3aTh: Ja HWIH HETE,
OHH-JX€ CEasSald OTHOCMTeIhHO AxdumoBa ® DBopHcoBa:
<Jia, BHHOBHH, %0 0e¢3s ymau>. IlpepchuaTens BepHYID
HXBp 0GPaTHO BB KoMHaTy coBbmaHiffi jJid McIopasieHid OT-
BbTa, HO OHH BO3BpaTHINCh HOocIE coBbmaHiA CO CIOBAMM
<HBTH, H¢ BHHOBHH». CeHaThp OTMBHHID IPATOBOPH HpH-
CAXRHHIXB, Hallfg, YT0o HXPH He CIBJOBaI0 OTCHIATH HA
HOBoe coBbmaHie, TaK’s EaK’b I IOXHOTH COCTaBa Ipe-
cTymieHis mo 1 4. 362 cr. yi. BoBce He TpefyeTcd HH
mbau, HM HambpeHif, a Bcerfa JOCTATOYeHD IOJHR,
BEbmmHi# ¢pakTs. Bropas wacte 362 cT., O 00BECHEHINO
CeHaTa, He Ta, KOTopaf TpebyeTh JId HOTHOTH COCTaBa
IOPECTYILIeHid EKOPHICTHHXD HIH HHEXD JHIHHXH BHJOBb.
Ho oma BecpMa He CIOBHAE H COJEPEHATH TONBPEO HApy-
HeHid OpaBHIh Jd COJEPEAHIA HIM SaCBEIBTEIHCTBOBA-
Hig akToBB m3BbcTHAr0 poja. IIogs BTy rpymmy HOAXOXHTS
0 HaCTOAmMeMy nxbIy SmE30qh Cb JOMOMB, HPOJAHHEIME
Korommry. Brbmmiit BEXs He XOpOITh: COUMHAETCH KYp-
Harh, 3alle9aTHIBAETCH, IepefiaeTcd HA XpaHeHie Oyxral-
Tepy, mopydyaerca eMy IpaBieHieMb JaBaTh H3BBCTHAro
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PoZa 3aBBOMO JNOEHESA 3aABIEHiA CTapmeMy HOTapiycy o
JoarocpouHoit ccyxB, MemEXy TBMBP Kaks OHa EpaTROCPOY-
Had. Tbus He Membe, KODHICTHHXS BHJOBBH HETH Ha AMIO.
Oxrazazoch, 9T0 C¢h KoToMWHAa He B3&iH 10 OILIOIIHOCTH
IOIACKHA, OHb €4 He Jalb U He COTXaCHACH Ha PasCPOURY
Joara, MemIy TBMB, 3ampemeHie Cb JoMa OBLIO CHATO,
€ro ONATh HeXb3a OHLIO, KaEb CIbAyeTh, HAIOXHTH, HpH-
IA0Ch H3BePTHBATHCA. BoTh, mOueMy MH HIpH Hameft sa-
muATE NpH3HABANM, UTO, N0 BHBmMHeMY XBACTBi 3Ta ome-
pania 6aHKa HOXOAMTH Ha HOpEors. Hakomens, mpemiss
gacTh 362 cr., II0 TOIKOBaHi0 CeHaTa, BMEmaers BB ce6h
MHOKeCTBO XbitcTBilt, 0 KOTODHIX® 3aK0OHH I'OBODHTB, UTO
OHH JONEKHE OHTH COBepHIEHH ¢TaKde Ch HaMbpeHieMb»,
HO He YIOMHHAEeTCA 00b 0COOHXD KODHICTHHXH HIH HHEXH
JAYHEIXD> BHAaxb., CoOjAa OTHOCHTCH: COKpDHTie HCTHHH
BIHOIHB HIA 4acThi0 BB JORIAaxb, PpalopTaxb, IPOTOEO-
Jaxb, KYPHAIaxh, CBHABTENLCTBaXbh, O00A3ATEILCTBAXD M
OpoYdXh KAKEXD-IM60 opdaniarbHHXD akTaxb. CrxoBa:
«Tag®e Cb HamBpeHieMB>, [0 TOIEOBaHII0 CeHaTa, 0603-
HAvaoTh HamBpeHie HpPOCTO IPOTHBY3aKOHHOE, IIPU KOTO-
poXs BoBce He Tpebyercd, UYTOOH BHAH AHHACTBOBaBIIHXB
JATH OBLTH KODHICTHH® HIAM WHHe JAYHEle. IIo HOBoMy
TOIKOBaHII0 ceHaTa BB pbmemim mo abkxy CapaToBCKo-
CaM6upckaro GaHka, Aad 3 4. 362 CT. X0CTATOYHO, 60-NEp-
6uxy BEBMEATO (paKTa: COKDHITIA HAM He HOXHOX HCTHHH
Bb OTYETAXB H, 60-6MOPHxs, UBIH NPOTHBYSAKOHHOR
HIA—YTO0 TO-Ke—IPOTHBOYCTaBHOH, HampuMBpbh, BHIAUH
JAIIEATO OPOTHBY NOXOZEEHHAT0 YCTaBOMB AwBHAeHfa. Ilo-
HATHA CpoMajgHAd BaKHOCTH 3TOT0 TOIKOBaHidA. Ecim-6H ero
sHaxh I'. MacioBckiff, TO He CTPOMIE-0H OHB CBoell Teo-
piE paMoRs o6BuHeHid. Ecam-6u ero smamp C.-IlerepGypr-
CEift oEpy&RHHE cyxb, To He NMoMBCTHNB-GHI OHB CABRY-
IOWEXE CIOBs BB cBoeMb mparosoph: <CorpmiTie yORIT-
KOBH Bb PYOPHET BO3BpaTHEIXH> pacXofoBh M BHja4a BO3-
BHINCHHHXD JABAJACHIOBD He HMEIOTH HHKAKOIO OTHOIIE-
HiS KB BSBojuMoMy I. HoToBmueM® o0BHHeHil0 Ha die-
HOBH GaHEa BB COCTaBICHIH (aIbIIHBHIXD 0TIYETOBL>. BH-
16
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XOJHATH, 49T0 o06a mOpH3HaRa, BMBCTE B3sTHe, HMEIOTH
6I@3K0e OTHOmEHie KB OOBHHEHi, 4T0 06a Bb COBOKYI-
HOCTH YCTAHABIMBAKOTH CYXHMOCIOCOGHOCTF H0 3 4. 362
CT. yi. 3a moxyJueHie BOSBHIIEHHHIXD IABHACHAOBH HEIb3d
OPEBIEEATh Kb CYAY BCHX® A4ENiOHEpoBs 0aHEAR, HEXb3d
Tag#xe OPEBISEATH BCEX'B, ETO y4aCTBOBAID B HOACTABHEIXD
co6paHiax’p, HO, BO BCAEKOMD CIydYaB, ecidm Takid cobpaHisg
6BLIH, ecad OHIa JOCTHTHYTa IbIh,—BHJZa4a IPOTHBOYC-
TaBHAro JMBHJEHJA, TO €cTh IOXHAA HAIAYHOCTH TOIO Ha-
whpeHia, KoTopoe ofycioBimBaeTh npEMBHeHie 3 4. 362
CT. yI.

IlozBoxbTe MEB, IT. CyAbH, OCTAaHOBATECH HA OJHO
MTHOBeHie Ha CaMOMB KPYOHOMH 3I0ynoTpefieHiHm GaHEA,
Ha craTbh BO3BPaTHHIXD pacxofoBb. CTaTbH BOSBparT-
HHIXDH DACXOf0Bh OHLIA HENPaBUIBPHO SaIHCHBAEMH Bb
Te4eHin MHOTHXD IETH, — 3T0 He NOJIEEHTH HHEAKOMY
COMHBHiI0, — 3T0 NIPH3HAHO H OKDYXEHEIMB CYAOMBH BD
cioBaxb: «HawmMeHoBaHie, HecoraiacHoe Cb XEACTBHTEID-
HOCTBI0O BO3BPATHHIXH PacxofioBb, JkaBaxo TI. HoroBHuy
OpaBo OOBHHATH INpaBIeHie BB TOMB, UTO OHO OCHO-
BHBaeTCd Ha HaJeEJIaXh, KOTOPHA He MOI'IH OIpaB-
JaTbcd BB OyAymeMb>. S pacxomych Cb ORKPYHRHHMD
CYNOMB TOIBKO BB CIOBE Nadexdw ¥ UPHXOEY KB 3a-
ENI0OUEHi0, YTO IT. WIEHH IpaBIEHIS TAKHXD HANeEAD
coBcbM® W He EMBrd. 3a HCXOZHYH TOYKY MOero BH-
Bojla 4 Gepy IpeAcTaBIeHHOe MHOI0 IIalaTB OTHOmIeHie T.
MUHHCTpPa (HHAHCOBE reH.-aefir. 'ryxoBcKOMYy, 0TH 1-ro
Mapra 1889 r., N 2359.—MuHHACTDS HAXOZHTH, YTO BH-
Jauel0 JWBHJCHJAa IPM HAIMYHOCTH HECOMHBHEEIXP YOLIT-
KOBH 6aHK's MOXeTH HapyIINTHh HHTEPeCH JepaxkaTeiefl 3a-
KIaJHEXD JHCTOBB M Bo30yJUTHL COMHEBHie 63 C60¢té nmpoy-
HOCMU U COAUOHOCMYU. Bb CBoEMD 00BACHEHIH Ha amel-
IATjoHAYI0 &aN00y r. MacuioBCEif TOIEyeTH 9TOTH JORY-
MeHTH CBOeoOpasHO. Ilo ero cumoBaM®, MHEHHCTEDCTBO He
BXOZHIO BB OMBERY IrBiecoo0pasHOCTH H NOXESHOCTH Ihil-
CTBiff npaBleHis JId MHTepecoBh G(aHEa, a Tpe6oBaio
TONBEO HCHOIHEHid GYKBH BaKOHA II0 YHCTO (opMAIbHEIME
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coo6pameHiaMb. IlpefocraBigm BaMb, IT. CyAbH, OIBHATS,
HaCKOJIbKO NPOYHOCTh H COIAMJHOCTD CYTh YACTO (POpPMAIb-
HEIA coofpameHia. 3aMbrpTe, IT. CyJAbH, 49TO paclopse-
Hie MpHHACTpPa (HHAHCOBD He OBIIO 007al0BaHO IpaBlIe-
HieMb HH CeHaTy, HH EOMHTEeTY MHHHCTPOBB, UTO Hpa-
BlIeHie NOJUYMHHUIOCH eMy GOe3ycioBHO H Ge3moxBHO. H%-
CKOIBbKO paHbIle pacHopdiKeHis MHHACTpPA (HUHAHCOBH CO-
crosnock 10-ro ¢eBpaxs 1889 r. obmee cobpaHie akmio-
HepoBb Tyabckaro 6aEra, Ha KOTopoMb pbmmam xoxarafi-
cTBOBaTh 0 pa3cpoyr’s 800 T. py6. HecoMHBHHEIXH YORIT-
KoBB. J[OEIaj® mpaBleHiA mo oTYeTy 3a 1888 r. 6HIB
nevaTaHHHI, HO Ha crorh mpaBieHia JeXalb H pasga-
Bajca Jpyrof, rexTorpadupoBaHHEIN, He MOXNHCAHHEIA J0-
RIagb, OpeicTaBIeBHHH Kb AbIy caMuMH O06GBHHUTEAAMH
u mybomificas BH BemeCTBeHHHIXH 10 AbIy JoRasaTelb-
CTBaxbh. JT0TH JOKIALH BO BCEMB CXOJUTCH Ch NEYaTHEIMD,
Ch TOI0 DasHHUIEI0, 4TO BB MEUYATHOMB HpomymeHo cabpyio-
mee Mbcro, umbiomeeca BB rexTorpagupoBaHHOMB: <(Co-
riacHo npuHATOR cHcTeMb xo 1882 r. Bch yOHTEM H He
BO3BpAallleHHEIS €Mme 3aTpaThl 06aHKa 10 COCTOAIIEMD 3a
HUMD MMYINecTBaMb, YHCIATCA N0 BChMB oTdeTaMd H 0a-
IJaHCaMb GaHEA Ha cueTh BO3BPATHHIXH PacXofoBh>.—Takb-
ad 310 OeI0 BB AbficrBaTensHOCTH? HBTH, 4 yTBepmHjgao,
YTO CHCTEMa BO3BPATHHIXB pacXofioBb 0043aHa CBOHMB
pa3BATieMb TOIBEO 3TOMY HOBOMY COCTaBy NpaBleHid, KO-
TOpoe, BCTYUHBDH BB HpaBieHie BBH 1882 r., Kb mpemHAMB
rpbxaMs ero, sKo6El, He IpHYyacTHO. KEcim B34TH 0TYETH
6anra 3a 1880 r.,, To Bb HeMBb CTATHA BO3BPATHEIX'H pac-
X0f0oBb 10 6arancy Kb 31-My jgera6pa 1880 roma mora-
B3aHa TOIbEO BB 138 T. py6. 3arhup 3Ta CTaThd BCE
pocreTh, Kakb cHbEHAS IaBHHA, H ABIAETCA IO OTYery
3a 1885 r. Bb cymmb 655 1. py0., a Bb MOMEHTDH, KOIZa
Havaxoch npecabposamie r. HoroBmya, Kb 1-My aHBapd
1889 r., ymxe Bp cymmt 944,288 pyGie, ¢b TOM pas-
HHOEI0, YTO 10 oT4eTy 3a 1888 r. BB mnepBult pass,
BexByc TBie moxeMem r. HoToBHMua, pacXofnl HMOKa3aHH Y&e
IPOCTO pacxofaMd 0e3b NpHOABKH, YTO OHH BO3BpaTHEHIE.
16*
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H3% uero 3TH, SK0-0H, BOSBPATHEIE PACXOAKI COCTOSNH?
W31 HeOHMOK®, M3D IeHeli, u3D 3aTPaTh Ha DEMOHTH IO
JoMaMb, OCTABIIMMCA 3a GAHEOMD BB CaMOMB NAOXOMDB BH-
&b, O6IM3EOMB KB paspymeHiio. Bceb sTs pacxogn OHLIH
Ge3BO3BpaTHHeE, Jaie [0 NPU3HAHII0 caMaro npaBleHid. BB
JoEIaxb obmeMy co6paHilo akiionepoBh 1886 roga mo or-
gery 3a 1885 rogs, Bb KOTOpOMH IpaBleHie mpejiaraeTsb
paspbanTs Bch foma, ocTaBmiecd 3a 6aHKOMB, Ha Takie,
KOTOpHIe He IpPHHECYTH CepPhe3HHIXh YOHITKEOBD, H Ha HMY-
IMeCTBa SBHO-yOLITOYHHSA, OpaBleHie BHICKEA3al0Ch HAa CUETH
6e3HaIeKHOCTH BO3BpaTa pacxof0oBb BB GoabmuHCTBE cay-
YaeBh M HMSBABAIO HEONPaBAABIOYHCA NOTOMB pPEIIHMOCTH
Bch HeJOMMEH, IOBHHHOCTH M 3aTPaThl IO JAOMaMb, XOTSH-
6B Ha DPEMOHTDH, HeMeJJIeHHO CIHHCHBAaTh Ha YORITOEB. BB
Jorraxk mo oruery 3a 1888 roxp o0meMy co6paHil0 ag-
niorepoBb 20-ro ¢esBpara 1889 rofa, TOMB caMOMB, BB
KOTOPOMD Y¥e HCUe3Id BO3BpaTHHE pacXoirl, a SABHIHCH
OpOCTHE «PacXofsl N0 JAoMaMb», T. €. BUAUMHE YORITKHM,
obHapy®mmiaca eme cabayomifi ¢akTh: Kb 1-My AHBapsa
1888 roxa Obizo 290 1. py6. HPAMEIXD YOHITKOB® HO JO-
MaMb, Kb HAMB HOpuéaBUIOCH eme 574 T. py0d. BB TeUeHiH
sroro-x&e 1888 ropa.

Ilo3BonsTe MESB, IT. CYABLH, BOSBDATHTHCA emle OXHHB
® mocrbpHI pazh Kb BONPOCY O EOPEHICTHEIXD HIH HHHXB
IVMYHHXD BHJaXb, KOTOPHH 3aHMMaeTs Takbs MHOrO MEcTa
Bb HacTogweMb Xbak. S o0pAcEEnD mo phmenilo npaBH-
TeIbCTBYIOIAro ceHara no jxbay CaparoBcko-CHMOHpCRaro
6aHEa, YTO OHH JIsd ompaBiaHiA r. HoToBHMYa HeHYKHH H
H3IMIIHA, HO A He MOTy 3HATH, COTJACHTCH-IH CO MHOI
majaTa. A ecid OHa HOTpedyeTh YKa3aHid H Ha 3TH BHAH?
Ha s3Tors BO3MOEEHHIA ciydyait & 3adBIAI0 ¥ YTBEpEIAI,
9T0, OTCTyHad OTH 3aKOHA U Hapymad yCTaBh, TIocHOja
JaCTHEIE OOBHHHTEIH PYKOBOJCTBOBAIUCH BAJAMH KOPHICTHH -
MM H HecoMHEHHO IMYHEIME. MH HanEpaim BB ORPY-
HOMD cyqb Ha BHITOAy JI8 WIeHOBD IpaBleHid OTH TaH-
rismp. I'. MacinoBckifi BospamaeTh: «<Kakad MHE MoxEeTs
6HTH BRIIOJa OTH TaHTIdMD; OHB X4 MeHd rpoms; 4 UMEL
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4,000 aEknift 6amga». Taxofl BeIMYHHH ME H He mOf03ph-
Baxd. EMy npuHAJIeEHTH BB COGCTBEHHOCTEH !/5 YacTh Nu-
BHJeHIa Ha Bch arnim. OTPH OXHOr0 NOHMIKEHIA OHpIEEBAro
Eypca arnii BBH 1882 r. omB moHech YOHTEY 400,000
py6aeft, JIBAERAME{ 21060BEI0 KD aENjoHEpaMb, I'. Macnos-
CRiff 1106HTH BB TOMB UmcIB M caMoro ce6d, EaKD aKIjio-
Hepa, a ero TOBADHIIM MOTYTDH JOPOEHTh H TAHTISMaMH,
Hajo0HO e YAOBIETBOPHTh H BCEX® THEXB, KOTOpHE €ro
OEpy#&aloTh BB 6aHkl, EoTOpHE COxBACTBYIOTH eMy ynpaB-
AATh 6aHKOMDB. KODHCTHHE M JUYBHE BHJH HMBIOTCH, He=
coMEbHHO, Ha IHOO.

Komgas pas6opp cocTaBa NpecTymieHis, s IoJaralo,
YTo BB CTaThaAXb <HoBocre#t> BmoarwB mopTBepmjaeHa He
YTOIOBMEHA, & CYOUMOCNOCOOHOCMS UIEHOBH NpaBiAeHis
GaHEa, EOTOpasg, HpA MSBECTHHXB YCIOBiSXB, He TOIBKO
He HACTyNHBIINXDH, HO 0 KOTOPHXH I. HoToBHYU® 8HAIND,
YTO OHH He HaCTYHNATH, MOrna R ocymecTBHTHCA. Ho MH
He NpeJaHH CYAy, TIOBOpATH OGBHHHTEIH, HACh He IpH-
BIEK> MHHACTDPD (MHAHCOBDH. 3aubMb Ke NIpUBIEKATH, —
OoTBETEMT MH, — KOIf]a OKasaJoch, 4YTO JOCTATOYHO OXHOTr'O
TpeIoEeHid MAHHCTPa, KOTOpOMY INpaBieHie NOAYHHHIOCH
H EOTOpoe GHIJIO BHI3BaHO ofpameHieMb> Kb MUHHCTDY akK-
nioHepoBh IT. I'myxoBcraro ¥ Mmxenbcona. I'. HoroBmusm
He YTBEpXKAAIb, YTO WIEHH NpaBIeHid 6aHKa HempeMBHHO
6YAYT® CYAHTBCA, OHB TOJBRO YKAaSHBalbh HXH CYAUMO-
cnoco6HOCT, Ha OCHOBaHiM cocrosBmarocs mo CapaTOBCKO-
CuM6upcRoMy 6GaHEY OOGBHHHMTEILHAr0 AKTAa.

Teneps nocabpmie BHBOAE Moe#t pbum. Cmopuinm ME B
COCTA8aIACHh Ha OfHOR mOUYBB IO KaTeropisMs 3aKOHHATO,
He3aKOHHAr0 M yroiopHaro, a Tpefyerca pblmmTe Bompoch
Ha apyroit moumk, mo EareropiaM® dYecTHaro W (e3uecTHa-
ro. BompocH o0 B8aROHHOCTH NPHHAJIEHATH K 00JIaCTH
IpaBa, a BONPOCH O UeCTH — Kb 00JACTH STHKH HIH MO-
paid. 3aROHHOCTh M YECTHOCTh JajlleK0 He BCerjia COBINa-
‘IaI0Th M He MOKPHIBAIOTCS B3aHMHO. BHIBAalOTH JI0fd BHOIHS
6e3uecTHHE, KOTODHE, OXHAKO, CTpOTrie 3aKOHHMKH, KAKAMHA
HXDb H306pasmas HerpacoBs BB OJHOMB H3H CBOMXB CTH-
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xoTBopeHifl: «JKABA cormacHo ¢Bb CTporow Mopairl, S HH-
EoMy He cpbiars Bp EH3HHA 31a». CB Jpyrofl CTOpOHH
BcEkMP M3BBCTHO, UYTO MOIYTH 6HITH YTOJOBHEIA IIpeCTYyILIe-
Hifl, EOTOPHA He JAIDAKTH YeXOBbRa YeCTH, KOTOPHIA, MO-
#EeTh OHTH, IPOACXOXATH OTH HM3OKITEA UYYBCTBA UECTH,
HanpuMBpe: Ayaad, YOIRCTBO My:EeMB, OHmO30pHBIIEH ero
uMsA, EeHH. Kak®s CcOBEepIIATH Iepex0oi’s M3H 06JaCTH IpaBa
BB o6zacts Mopaau? TyTh-To B DPHTOAATCA HAMB DAMEH
obpuHeHid, W300pamenHna . MacioBckuMb. Ok HamM® mo-
MOT'YTH COBEPHIIATH II€PeX0xb IOCPeACTBOMD IPieMOBH, IpeX-
JaraeMHX’h CaMHMH HpPOTUBHHKAMH. )

Hamm nmporuBEEEM camu ompexbigiors cBom abitcTBis
crbayomuMs 00pa30oMb: «<MHE He 00pamjaeM’hs BHHMAHIS Ha
BCe TO Bb CTaThAXb <HoBocTefl>, 4ro He OTHOCHTCH KB
gacTOR yroioBmuHEB, MH He BCTyHaeMcd 3a CBOI IPOTHBO-
ycraBHOCTB», §I, Eamercd, J0Ka3arb, UT0 BB YACIb 3THXH
HeCOMHEHHHXD IPOTHBOYCTABHOCTEHl eCTh M TaKifl, KOTOpDHSH
mME0Th, HeCOMHEBHHO, OTTBHOKSB, 3acTaBIAANOIIi# mpexmona-
rarb HXb YrOIOBHYI0 CYZUMOCHOCOGHOCTP WO 3THMBH Hapy-
meHiaMs ycraBa. Cp ThMb BMberhs Bea chmopas gacTs,
BCA MYTh DacTBOpa IPOIHMIACH Upe3b (HILTPS H HEEAKOIO
ocTaTEa He ocraioch. S KoHualo # pbmalock 3aROHYHTH
Moo pbup crbayomuMuE coofpamEeHiaMH: HacTodmee Jbao
no obpuHeHil0 I. HoToBH4Ya dYpe3BHYaiHO BaxEHOe, CYIIe-
CTBEeHHOe H BB BHICOKOH cTemenm obmecrBeHHoe. Ilpeas
CY/OMD HCUe3al0Th IM4YHOCTH, H I, HoroBHus, m rr. Ma-
CIOBCEil M ero ToBapmmu, a NOSBIAIOTCA M XEHCTBYIOTH
IBE Beimuaitmia o6m[eCTBEHHHA CHIH HAIIero BpeMeHH—
EalMTATA3MD B IleYaTh. BB akmjoHepHOMD XbIb KamHTars
H BB 0COGEHHOCTH KpPYUHHIA KamATalh HaXOAHTCA KaED Yy
ce0d JoMa, Kakb BB CBOeMb dleMeHTH, oHB 31bch, OHB
opoxaskEBaeTca Ha npoctopt M He cThcHIeTCA HMEAKHMH
8a60TaM¥, HUEAKMMM IIperpajaMd, jaxe U TEMH, KOTOpHS
€My CTaBATPH aKIioOHepDHEEe YCTABH. Bb jgoraaghk N 3-8
IT. 9IeHOBD mpaBleHia Tyiabckaro GaHEa 00mEMY COGpPAHiiO
aknjoEepoBs 20-ro ¢eBparg 1889 roga ecth oxHa ¢pasa,
Kypbe3Had H XapakTepHad: IpaBleHie BO3MYymaeTcd, Rakie
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JIOTHYECKie pPascyeTH MOTYTH 3aCTABHTH AKIiOHEDOBD Tpe-
60BaTh TOYHATO HCHONHEeHif, CTpPaHHAro IO CBOel HCKJIO-
YHTeIHOCTH, IOCTAHOBIEHIA YCTaBa, MeXEJy TEMD EKakb
OTH HTOr'0 MCHOIHEHif yCTaBa MOXETH TOIBEO YMEHbIHTHCS
IPHOHIG AKNiOHEepoBs. KDYNHEA EamHTANh He IKeEIaeTh,
9T06H HpPABY €ro IpenaTcTBoBald. OHD IOCTOSHHO 6OHTCH,
KaRb-0K MaleHbEie EKaMTAaIH, NOAJEpEHEBAEMEE NEeYaTHIO,
ero He mpuxymaad. OB LpexEje Bcero EelaeTh pacmopd-
MATHCA CaMOBIAcTHO. IIpexs HAMD IpeEJOHAETCA BCe, HOKA
He HACTYNMTH EpaXbh, BbH KOTODOMB TIHGHYTH cOepemeHid
COTeHb THICAYH M MHLTOHH. J1d IONH3H H DasSBHTIA 4K~
I[iOHEDHHIXs O0IMEecTBh, 3THXDH Co3fgaHift Hopbk#melt nmuBE-
IW3allid, HYXKHO JKeJaTh IPOHHEHOBeHia cBbTa W IIacHO-
CTH BB 3T0, NOMCTHHB, TeMHoe IapcTBo. HyXRHO YCHIHTH
SaKOHHHA CPEJCTBA, KOTOPHIMHA MOII0-GHl paCIoIaraTh MeHb-
IDHACTBO BB O6IUXD COOpaHiAXH AKIiOHEPOBH, H He IIpe-
crbroBaTh IevaTh, KOIJa OHA 3T0 MEHHFIIMHCTBO NOAXEp-
EuBaeTh. Kak® oTHECCH, OfHAKO, Eb 3TOMY OOIECTBEHHOMY
BoOIpoCy ORpYXRHEI cyxs? OB craBAIb Ha BHAE I. Ho-
TOBHUY, UYTO OHD JOAEEHD OLLIb YROCTOBBPHTHCA H3D OT-
geToBh 6aHEa CB 1882 r., 9TO BCe 0GCTOMTH GIAIONOIYIHO
¥ BcB ramaraas BB Ombmoctd. Kto, cmpammBaercd, COYH-
HAID 3TH OTYeTH? — PeBH3iOHHAA KOMMHCCif, KOTOpad,
EaEkb BHJIHO HSH ed 3aknoueHi#t sa 1885 um 1887 rr.,
OTKa3alach OpOBBpATH CTOMMOCTH OCTABIIMXCHA 83 6aHKOMB
JOMOBH, TaKh KaKb S5TO BONPOCH TexHHUeckif. Ha Bech
OTYeTH, SHAYATS, Hellb3d moraraTecd. Ecin-mxe Bb HeM'b IPO-
CKaKHBalOTHh KDYIHEIA CTATHH H BeChMa IIOf03PHTENHLHATO
cBoficTBa, Bpogk BO3BPATHRIXH PacXO0f0Bb, TO EAKD MOXKHO
BOCIIPEeTHTH HeYaTH, HA OCHOBAHIA 3THXD CTaTell, yCOMEATHCA
H BO BceMb orTuerh? I moxaraio, 4TO me4aTh He 3aCIyXEH-
BaeTh TaKOoro OTHOIIEHis, KaKoe CRa3kBaeTcd BB IIPHTO-
Bopb OKpyEHAro cyja, H 4To 3Ta Ie4aTh He BHHAJETH H3B
PYKD BallEXB, IT. Cy[AbH, YMAIeHHOI H ymepOiIeHHOI BB
paBaxb!

Cyae6mag manata, mpEsHaB® moicyxsMaro O. K. HoroBHua HeBHHOB-
HHMD Bb Abamin, npepycmorpbrmoMs 1535 cr. yi., Ha ocHOBaEim 1 m
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771 cr., NOCTAHOBHIA: HPRroBOPE CcHO. ORPYEHATO CYA3, OTHh 33-T0 E
24-ro mapra 1890 r., ormBEETH H cumtaTh r. HoToBEHuAa mO cyAy ompas-
XaEHHMNB,

Ha mpuroBops maxarH, mpEC. moB. MaxaktaoBs, BB KawecTBB momb-
pedHaro xuvEaro cocrasa mpasiaemig C.-Ilerep6yprcko-Tyrscraro mnose-
MexbHAro GaHER, OpHHeCH EaccaniomEyro xarxofy, BBH KoTOpoffl yRAsaX®
Ha RONYIMeHHOe NAaAZATO Hapymemie 297, 593, 630, 678, 736, 741. 885—
889 m 933 crT. ycr. yr. cyA., 8 Takme cr. 1535 yaom. o Hak.

IpasarenscTByomi#t ceEATS, NPHSHARS, YTO YACTHHMH OGBHHHTeXd-
MH I0 HacroguieMy ABay sBadiorca wieEH npaBxemig C.-Ilerep6yprcko-
TyXscRaro HOseMeNHHEAr0 G6aHEZ, NPeXBABHBHIIE NPOTHBE HOXCYAHMAIO
Hotorwua of6Bumenie BB Kxeperd, WTO ycTpameHieNsS HXP OTH YUACTIH
BB HaoToamems ABnB cyae6EHAS HaJaTa XONYCTHIA CYINECTBEHHO® HApY-
menie cr. 585 ycr. yrox. cyx., BcrBacrsie wero, mpEroBOpH ed He MO-
®eTh GHTH IpESEAES Bb CHIB cyxefmaro phmerid, m He Eacadch Xpy-
I'EX’B, YEASHBACMHYD BB ®Earo6h npmc. moB. Muxaftnosa mapymernift onpe-
onauss: mipurosops C.-IlerepGypreroft cynebHof mazaThl IO HAacTOSIIEMY
xBay sa mapymemiems cr. 585 ycr. yroi cyx. OTMBHNTH, DepeXaBh dTO
xBao, xag HOBaro pascMorphmHig, BB Ty e malarTy BB APYrOoME coctaBh
ed OPHCYTCTBid. _

Hopu#t pas6ops xhua mpoucxoxmas B® C.-Ilerepbyprcroft cyxeGmof
nazarh 10—13 ¢espaxa 1893 r., rxb mmrepect o6rmEseMaro Horommua
HOAXepXEHEBaXSH OpHC. moB. II. . Axercanapons.

C.-Ilerep6yprcxad cyne6Hdf MAXATE OUpeXbamya: Ha OCHOBAHIR 1 oL
771 cr. yer. yroi. cyx., DOACYAHMAIO, KoZEeXEcraro cexperapd locuda
HoroBaua, CYRTATE N0 CYAY OnpaBlaHEHMT ® npurosops C.-IlereGypr-
CEaro OKpyREHAro cyAa, cocrogBmifica 23—24 mapra 1890 r., orTwBHETS.

Ha stors mpuroBop®s cT. coB. MacIoBcREME B Xp. GHIA ONATH HpH-
HeceHa KaccanioHHag xarofa, KoTopad BB BacBramim mpHCYTCTBig yTro-
JOBHATO KACCANiOEHATO XemapTaMeNTa HNPABHTENLCTBYNOINaro cemata 11
aaBapd 1894 roxa, sa cmiow 912 cr. yer. yroi. cyxA., OCTABIeHa GHEA
6ess mocakacTsilt.

H -
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ABsao mprcamHaro mosbpernaro Bopzca
JOopHa.

Tenepaan-Maiops Axsdoncs Jeomoprus IIangBckift Bp ®axo6h cso-
eft, moxaEHo# 27-ro cemrabpa 1888 rogza mporypopy C.-Ilerep6yprcraro
OKPYMEHATO CYAA, 8aABEXB, UTO MOBEpeHHHR BIOBH NOTOMCTBEHHATO NO-
yerHaro rpaxjanuna Illecrosoff, mpmcammauft mopbpeman#t Boprcs Bo-
pEcoBEYS JIOpHE, BB CBOHXH CHOBEeCHHXD 00BAcEeHiaxs mo xBxy Ilecro-
Bolt cB omerymCREMT ynpapiemiems mo abuaMs K° Illecrosa, Komecwm-
ROB& M XPYT., pasGHpaBimeMycd Bb MOCKOBCKOME OKDPYRHOMB cyAB 26-ro
MapTa 1888 roxa, o6BHEAID ero BB XBAHiAXH, NPOTHBHHXD NPABHIAND
9eCTH, H UTO 8TH 0GBACHeHiZ GHIE BocOpOHSBeAeEH 8acHME JIODHOME BB
N 100 rasern <¢Homoctm» sa 1888 roxs, ral roeopmiaocs crbayromee:
«usb nEchMa B. H. IllectoBo#t kv IllangBckOMYy BH BHAHTE, UTO HKeH-
IMEEA 8T8 OOpPATHIACH CB UOXHHMD AoBBpiems kb IIlamgBCKOMY, KOTO-
puit ypBprIT ee, uTO YCTpPOETH Bce ABI0 Tak®, UTO OFA H3GABATCH OTH
KpelRTOPOBE. I[HCEMO 8TO OTHOCHTCA Kb ZABHEMY BpeMeHH, KO BpeMEeHH
moctanoBIeHia BeproM®  Apyr. o mpusHaHiR ce6d omekyHaMH. JlmuHOCTH
ITaraBckaro TAHEeTCH, RAKh KpacHad HHTH, IO BceMy ARay, xord OoEHB
ocraerca BB cTOpoHB. ToabRO CeroxHa BHACHAIOCH H3B IMHCHMA, UTO IO
€ro MHCIH CO3al0Ch ONEKYHCRoe ympaplemie mo xbiams Kommamin. OHB
GLL1B ONEKYHOMB, HO Temeph, KOTAa BOSHHEIO 3TO jJBuo, BHIIEA® H3B
onexkd, BopseBmko Berymmas Ha Mbcro ero. Bors, kb IllamaBcEoMy-TO
IlecroBa E o6paTHIace ¢b mMoaRHMB RoBpiems. IloBmamMoMy, Ha 9TO
06CTOATEABCTBO NPOTHBHAL CTOPOHA HaMBpeHa ykasaTh, KARB HA AOKa3a-
TeIBCTBO, YTO Bce 8T0 A5I0 cABraHo TARHMH AHOAMH, KOTOPHSA IOIB30-
Baxuch DOXHHMD Ropbpiems Illecromofi. JBHcTBuTeanHO, TAKEMB KOBB-
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pieMs HOIHB0BAIHCH STH IHIA, B He BH BTOMBH BOOPOCH, & BH TOMB, UTO
me oHE paxu Ilectopoft Bsambat® sToro xoBbpia. Uro me cxbaaxrs IMla-
HaBcKift? Om®, 8Had 0 CyINeCTBOBaHiE HpeTeH3ilf Ha COTHE THCHYSH, Ha-
CUATHBA®TH HXH H& MHELIIOHD HA OCHOBAHIH XOKYMEHTOBH, KOTODHXE He
cymecTBYeTs. BoTs, Bce 810 RoBexo xBxo 10 TOro, uro KoZeCHHEOBE Mo-
JuTH pajE Bora, YToGH BHAAUR eMy UTO-ERGYAE Ba coxepEaHie ero H CEMBE
Jlo Tagroro xe cocrogHig xopexr xbficTBis OmERYHCRAro ympaBIEeHiE H
B. H. IIlecroBy; oHa, BIaxbTeabHANa MHLNIOHHATO HMYIIeCTBa, AOIXRHA
6bLIa IPOCHTH Xaie 0 NpHBHAHIH 8a Helo mpaBa G6BXHOCTE XJd8 BeaeHia
HaCTOSIIAar0 mcka». By BaAy cero Illamapckift Bos6yxnas mpoTuss JopHa
o6BrHenie mo 1535 cT. yIoX. H NpoCEIB AaTh AEAy 8aROHHOEe ABHIEEHie.
Iocrs mpomspegeEEaro mo cefi mauno6h mnpexsapurelrnpEaro cabxcrsig,
abio BB ycramomteEHOM® HOpgARE mocrymmxo BB C.-Ilerep6yprekift
ORPYXEHH#E cyAs, KoTopHft, nprroBopoM® oTH 17—19 HOaA6pa 1890 roxs,
mpusEaNh o6BEHEeMaro J(OpEHA IO CYAY ONDaBARHEHNME. IIpHTOBOPE
OKPYEHAro cyAa 6uus o6xaroBan®s Illamascrums C.-IleTep6yprcroft cy-
Xe6noft maxarh, roTopag, mprrosopoMs oTs 9—13 moabpa 1891 r., ormk-
HHBD IPHTOBOPD CYAR, NpEsHala JopEa BHHOBEHMT BB AB4HiE, mpexy-
cxorpBeEROME Bo 2-# wacTH 1535 cr. yaom., B ompexhiEIa: mOXBEPrHYTBH
ero TIOPeMHOMY SaRJNIOUeHil0 Ha Tpm MBcama. Ha aTors mpEroBops cy-
AeGHORt mavaTH samuETHEEOME JOpHA, NPHCAXHHNE NoBBpeRHHNM® Cma-
COBHYEMT, GHUIA IpPHHeCeHA KACCAIioHHAS EaJX06a. -

By sroft ®amo6h GHIE yRasaHH cEBXyHOINig OCHOBaHIiA XAS OTMBEH
EAED IPEroBOpa MAUNATH, TaRh H BCEro OPOH3BOACTBA II0 HACTOSIKEMY
nbay.

Bo 1-x%, 8a cHxor cT. 76 ycr. o memsypB m neuarE (msp. 1886 r.),
KOTopad TIACHTB, YTO X08BOAGETCH HEUYATATH O BCEME, HPOHCXOXHBIIEMD
npr pascMoTpBrin pbma BB cyxe6Hons my6amumoM® sacBaamim, m cT. 165
Y9p. CyA. ycT., coxepxameft paspBmerie meuaraTh o XBrax®, mpoEsBOIE-
mexca Bb sachramigx®s cyxe6HHXE MBCTH, 10 NPaBHIANT IeH3YPBAaro
ycraBa, Bce IpOECXOfdimiee Bh NyOIauHOMT sacBiamiEm cumtaerca coBep-
IEeHHHNMT BCEHADOAHO  BCAROMY, & CIBXOBATEIBHO, H KAXKJOMY HSH Y4a-
CTBOBABIIEXE Ha cyAl, mpepocraBieno cBoGOXHO NMeYaTaTh 6e3h OrpaHm-
YeHilt B 0 RAmIOMT caopb, mpomsHeceHHONS Ha cyAB, us® uero cabxyers,
4TO CIOBO, CKasaHHOE Ha CYXB, CTaHOBHTCE (PaKTOMH HCTOPHIECKEMS, KO-
TOpHfl, KOJb CROPO OHB TOYHO BOCHPOHSBEleHH, He MOXeTh GHTH BB CBO-
elt mevarmoft Ppopmd cpencrBoMB EHE omosopemid, HA mOpPYraHid, HH Rie-
BetH. JlomycTAM®s, uTo cunTalomik ce6g okreBeTaHRHME IllanaBcrift mpe-
xyupexnxs 6 cremorpadmcrry CepaioxoBy mxm msxaTears <Hopocrefi»
HoroBrua, uTo6n omr phum JopHa He DmeyaTalH, TAESs KAKB OHA COXONI-
Had NPOTHBDb Hero KieBeTa. Ero 6N GesHARABAHHO HE NOCIYNIAXHCH, IO-
TOMY YTO BCe, mporcxoimsmiee Ha cyab opdpEmiarpHo H myGIHuYEO, YiKe
BCeHAPOAHO OrIAIIeH0, YiEe CABIATOCH HCTOPHUSCKHMD (PAKTOMB, CBOGOA-
HO BCBMH BOCHDOHSBOIEMHME HOXB OXEEMD TOJBEO YCIOBieMb, YTOOH OH'B
6HID nepexa® TouHO M BEPHO, Gesh BCAREXD meMBHeHit E ZomoxHeHif
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MW HE3aBHCHMO OTH BHYTPEHHAr0 cOXepXaHidg mepexaBaemaro. Biaroycrpo-
€HHoe 00mecTB0 TEMB COGCTBEHHO H OTAHYAETCA OTH XHEATO, UTO JIOKH,
BMECTO TOTO, YTOGH CaMOYHNPAaBHO XpaThcd, pasbEpalTcd BB CBOHXH 00H-
Xaxb H npereHsiaxs Ha cyxd, m cocrasaiorcd, T. e. BSBOXATH APYI'h
Ha Apyra OOBHHEHiA BO BCeBOSMOXHHXD 0e83aKOHIAXH H NpaBOHApYIIe-
Higxh CPABIAHCRATO HIH JakKe YrOIOBHATO XADAKTepa, NpHUEME,
EOHEYHO, COTA82M0MmlieCd TOBOPATH APYrh XAPYry BellE BechMa He-
mpiaTHHA, KOTOPHA BHB cyAe6HAro IpPOHSBROXCTBA, OYAYYH SadBIEHH
YCTHO HIM BB HevyaTH, uMBIA 6 Bch mprsHarE xEpdaMamir HIH EXe-
BeTH, Ho Ha cYAB EHe mMBITH aTOoro xaparTepa. Cyxh Ha TO H YCTaHOB-
JeHDb, YTo6H, 10 BHCIYMAKIH CTOPOEB, 00BHACHAIMIAXCE CBOGOAHO H HB-
JAralomaxs CBOH EAJOGH HA BCeBOBMOKHHS NPOTHBOSAKOHIA IPOTHBHH-
EOBB, pBmaTh 3TH CHOPH aBTOPATETHO, T. 6. MOCPeXCTBOME pEmenift, Ko-
TOPHSA NOYHTAIOTCE 83 cooTBETCTBYlOmig HCTERE E 8aEKOHY, XOTH He
BCEria TAKOBHME GHBAITH. B08MOXEHOCTH CYAeOHHXD OMHGOES CTOAL
BeJHEa, UTO, B0 E30BRmaHie X, YCTAaHOBNEHH ANGLIANiONHHS H EaCCa-
NiOHHNSA HECTAHNiM, & CTOPOHAMT IPEROCTABIGHO AIOBATHCA HA CYAeO-
HHdg pBmenig, T. e. 06xEUATH cyAe6EHS phmenia cBoGOXHO BO BCEBOB-
MOXHHXD HeNPABHILHOCTAXH, HPOTHBOSAKONiAXDs K HempaBocyAisxs. [lo-
NYCTHMB, UYTO IOJNOBHHA TPaXRXAHCKEXH HCROBD NPOHTPHBaeTcd H IONO-
BHHA YTOJOBHHXG 00BHHeHilf NMPHBOAHTH KB ONpaBAATENBHHMT pBmeni-
aup J860 mo o6HAapyXReHHOH# HeBHHOBHOCTH, 4T0 OnBaeTs phme, IH6O
IO HelOCTATOYHOCTH YIMR'B, OCTABISIOINEXD BHHY HOXH coMBBHiems. Bh-
POSTHO HHKTO HE CTaEETH OTBEPraTh, UTO CO CTOPOHH ONPABAAHHHXB
TOACYAMMHXS HEMHCIEMD HCKBH 0 KXeBeTS mim prpdamaniz mpoTHBS
JANG NPOEYPOPCKAaro HAX80pa, HXBH HpecTBROBABMIEXS, HIH IOPOTHBB
TPaXkJaHCKAXS HCTHEBb. Eme MenBe BOBMOXEHT HCEH CO CTOPOHH OCYX-
AeHHHXH NOACYAHMHXD 83 TO, UTO N0 NPHrOBOPY CYA& OHH OCYEXEHH
Marve, TEMH TOro Tpe6oBaiE OGBEHATENH, KOTOPHO, YBIERASICh CBOEIO
8ajayeio, IPEYBEIHIABAIA HXD BHHOBHOCTH. CaMa IAJaTa IPH3HAETH BB
mpAroBopl, UTO <mpeyBeaHUeRid BOSBMORHH CO CTOPOHH TARYIIHXCH Ha
cyxb>. He Toxpr0 cTOpoHaMB XOCTaeTcd XApYrs OTH APyra Ha cyaB, Ho
¥ TPeTHhH IHIA, OPHROCEOBOHHEIA KB IpOHecCY HIH SBIAIOIIiACE IO BH-
80BaAM'B CTOPOHD CBHABTEIAMH HA CYA'h, BHXOIATDH H3B CYAa HepBIEO Mo-
PaabHO H3MATHAE H OGIENAHHHS, Ch BeCbMa He(XarompiaTHOI OIBHEOI
HX'B IHYHOCTH, OPHIEMB, OJHAKO, CyAe6HAd IIACHOCTH, XOTH H HEAABHO
YTBepRHBOIAgCA BB HANIAXH HpaBaxh, cibrara tarie ycmbxm, uro, xora
Ch HXB CTOPOHH COBepIIeHHO BO3MOXKHO IpHBIeUeHie Kb OTBETCTBeHHO-
cra phitcTBoBaBmEXT Ha cyxB xupdaMaTopoBB, MOXOOHHA OOGBHHEHid
kpafine phikm B, GHBaXA JH OHH OPAETHEYeMH — MEB memspBcrmO. ITO
OpaBO NPHBIEKATh KB OTBETCTBEHHOCTH OCKOp6HTexeff uecTm NpHHAKIe-
EHTH He TOIBKO TPETHEMB IANAMD R CBEABTENaMB, HO H CTOPOHAM®;
ecTh faXe CTAThE BB ycraBb yromoBEaro cyrompomsBoicTBa — 121, pas-
pbmaromas MEpoBoMYy cyxbl mpmsHATH O6GBHHEeHie HeXo6pPoCOBECTHEIMB
Y1o Momerb GHTH NpoINe MPEANON0KeHis, UTO HPH CYIIECTBOBaHiA sTo#



— 252 —

CTATBE RaXjo0e, DpE3HAHHOEe HeXo6pocOBBCTHHMB, o6BAHEHie HeMHHYEN)
IOBIEYeTH 82 €060I0 ocymieHie Hexo6pocoBECTHO OGBHEABMIATO 8a Eie-
pery. Hacroamee xBxo gBiders npuMBp® HepBaro, HACKOAGKO MHE N3~
BBCcTHO, OMNTA NMpHBAEYeRid AANA, YUACTBYIOMIATO BH CYAOTOBOPEHIE Be
81 TO, YTO BCEHAPORHO OHD NPOHSHECH OCKOPGHTEIBHYI RIS ZKATYMOIMA-
roca phup, He COrIACHYHI CH HCTHHOI, HO UTO OHb NPONEUATANH FXe
BCeHAPOXHO, IPH OTKPHTHXB XBepaX® CyAa, orzacEBmifica mcrmmsmk
¢$arTh, 9TO OHB TAKOBYIO PBYB mpoH3HECH. A IOCEMY, XOEASHBAXOCH X3-
xbe, uTo Kb xBanip, BB RKoeMTH OGBEHEAICA HpHC. IOB. JopHH, maiaTa Be
TONBKO He Moria npuMBEATH 2 w. 1535 cr. yaom., HO H caMoe pascMo-
Tpbale HacTrosmaro xbua oGmEME cyxe6EHIME WBCTaMH, COCTABIHETH H3-
pymesrie 1 cr. yer. yr. cyx. Hu oxpymesift cyxs, EE maxata He MOCIE
BXOXHTH Bb o6cyxzenie BRHOBHOCTH JopEa mo cr. 136 ycr. o Eax, T.e.
061 orxeBeramim IllanaBcraro mpm pas6wpatexncTBd 26 Mapra rpamzas-
craro xbza IllecToBoffl, Tak® Kak®h o6BEHemie BB Taxofl KieBerB, Rax:
OpESAAJAa HNAJaTa BH CBoeMH HmpEroBopl, He 6mao mpexbaBigemo [Ila-
BABCKENT Kb OpHcAXHOMY mnoBBpemHomy HopHy, ® cxBioBareapHo, of-
cyzxpeuie sanosrocTE JlopEa BT TaxoBofl KieBerB saR¥WUANO 6H mpE-
Moe HapymeHie 18 cT. ycT. 0 Raras., A3 B NOMHMO TOro, ecyd GH Tamo-
Boe ofiBEHeHie H GHIO NpeXBABIeHO KB JIOpHY, TO OHO OHI0 GH HOXCYAHO
He O6mMND CyAe6HHND MBCTAN'b, a MEDOBHNH YCTAHOBIEHIAM® H WP
TOMB, BB BEAY MBcTa yumHeHidS mpecTynieHis, MHDOBHM® YCTAHOBIEHi-
aws ‘MocroBckaro, a e C-Ilerep6yprcraro cyae6Earo OKpyra, a mocexy
pascMotpBBie HacToamAaro Abia ofmuEME cyxe6HEME MEcTaMA HapymaeTs
33 cr. ycr. yrox. cyx.

Bo 2-x3, o6BrEenie mpexpaBieno BAE Bchx® mpaBmxB, ompexbaaro-
IHXD OTBBTCTBEHHOCTH N0 HpPECTYIIEHiAMDH NeYaTH, BOUpeRH cr. 1044
YIOX. O HAKa8., KOTOpad IIACHTH, UTO OTBETCTBEHROCTH 83 colepXaHie
cratefll, ToxBIEeAANXD Bh NOBpeMEHEHX'b H81aHigX'h, 00paIaeTca BO BCA-
KOMB ciyuaB Ha pejaKTopa, RaRb Ha IIaBHaro BHHOBHERA. Ilouemy =He
IpABIERAICH PEIARTOPH? JTOTH BONPOCH MOXEETH GHTH pasphmers aBo-
#Ko: AR60 Hexb3d OHIO0 NMPHBIEUH PeaKTopa BB CHNY pasphmenis Bckws
HeyaTaTh OTYETH O cyYAeGHHXB sachiamiaxs, Torna Ta me GesoTBET-
CTBeHHOCTh NOKPHBaeTh H 1B#tcTBie cremorpadmcrrn CepiioroBo#t H mpo-
cTEpaerca Ha Jlopsa, KoTOpHH# WO ed mpoch6B HCOPABIATE €A CTEHOTpPAM-
MY H YOPOCHIB ee OTHeCTH 0TYeTH 0 sachramim BB «HoBocTH», JXEGO Tr.
IMManaBcrift, kak®s gacTEH# 06BEEATENH, MPOMSBOILHO H36PAXH WpexMe-
TOMB O6BHHEHiA 0XHOrO [JOpHA, OTHYCTHBH OCTATHEHXD HIH He NOXE e-
JaBb HpecxBroBaTh, UTO He HB6ABIAI0 HAJATY OTH HEOOXOAHMOCTH Paso-
6patb—Ragoe MBcTo sammMaers J[opEb BB sToff rpymmk m moxe RaEym™
HOAXOAHTH OHB H3B KaTeropif, mepeuncieRRHX® BB 12 m 13 cT. yaom.

IlpenenenTs, KOTOpHA colepXEATCA BH NPATOBOPE maxaTH, ocobemno
omaced'd AJ4 aJBOKATYPH H AJ14 NEYATH BB ABYXH OTHONEHiSXB' BO 1-XB»
BB TOMB, UTO, pash 6Y1yUH YCTAHOBIEHH H YCBOCHDB, OH'F OAHHAKOBO pac-
DpOCTpPAHATCE A HAa KJaeBeTy, E Ha Ardpdamanilo, KOTOpHL, KaKb H3-
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BBCcTHO, coriacHo mpakTHEB ceHaTa, pasHATCA He HO OGBERTHBHOMY Xa-
PparTepy mpecrynsaro xbdmid, a mo cy0BeKTHBHOMY KB HeMY OTHOMEHilO
FKAJOOUIHEA; BO 2-X'b, UYTO OHB PACTATHBAETH A0 6E8KOHEUHOCTH HA TPO-
MajHOe pascrogHie mpecabiyeMocTs 8a npoHsHeceHHHd Ha cyxb caoBa,
BHE BCARHX'B CPOKOBB AABHOCTH, YCTAHOBICHHHXD YTOJOBHHMD 8AKOHOMD.
Hu uncroit mayxB, R mpaBocyairo BB ero macrbaoBaHim HCTHHEH, HEH3-
BECTHH UYBCTBa CTHLIAHBOCTH H 8acThEHYHBOCTH; Ha cyil mpa oOBHHeHiH
MIH S8AIMTE NPHXOAHTCH YACTO BCKPHIBATH jaXke H Ha NYGIAUHHIXD 8a-
chramigxs Takig moxpo6HOCTH, KOTOPHA KacaloTcd HHTHMHBAmMAXE cro-
POHD "acTHOH JKH3HH M KOTOPHXB oriameHie BEB cyla GesycIoBHO Boc-
npeuweHEo oo 1039 cT. ymrox. o Bakas. 3alHTHHED, KOTOPOMY HNOEA33JH
nocab sachkramia cremorpaMuy ero phum, mpelRasHaueHHYI0 JJd NEYATH,
NMETH HEOCTOPOXKHOCTH ee HCOPAaBHTH TOABKO Aad TOro, 4To6H phub ero
He 612 ofescMBIcIeRa mpx mepefaub ed BB meuaTs. Ero MoxHO npH-
BIeub kb oTBETcTBeHHOCTH mo 1039 CT., COrIacHO CMHCIY O06XAI0OBaB-
Haro MHOI0 IPHIoBOpa cyXeGHOH HmalaTH, H OHB OYAETH OCYXEAeHD 0esb
BCAKOR BO3MOMHOCTH ZOKA8ATH CIPaBeAHBOCTH HOB0PHINAr0 06CTOSTENb-
CTBa, KOTOPOe OHB YCTaHOBHID riacHo Ha cyab, Bcabacrsie HE cb wbMB
He coo(pasHaro ypaBHeHiS cBOGOAH cxoBa Ha cyll cb cBoGoxolo cioBa
Bb ICYATH, H3H KOTOPHXD Hocabinds He-paBHeHHO Thcabe E orpamnuen-
nte. IIpeacraBams ce6b 3aTEMB, UT0 MPOKYPOPD HIH AXBOKATDH, HPAKTH-
KoBaBllie MHorie gecaTkd abrs B pbiicTBoBaBUIie IO TPOMEHMB, HCTODH-
YeCKH BAXHHNMB IpoleccaMb, pBmaTca H31aTh C6OPHHKH CBOHXD Cyjel-
HHXx® phuelt. Taxb kakb 83Ta nyGaHEauia ocBbEaeTs 3apash mepesabH-
THa yme 1baa cyne6amsa sa 10, 20 m 6oxbe 15TDH, Taks KAKD CPOED AaB-
HocTH jasd mpecabioBamia 3a puddaManiio HIH KIEBETY CO CTOPORH MHO-
rOYHCIeHHHXD JHIb, KOTOPHXD pBuH 3TH KOCHYyJ HCH, MOXEeTH OHTL, H
He oco6eHHO HEERHHMB 06pasoMb, He 0CO6eHHO LpidTeNh H AAd HHXD H
HXD IOTOMCTBA, €CIH OHH YMEDJH, HAUHHAETCH TOJBKO CO BpPeMeHH omy-
6aukoBanid majanig c6opEHKa phueft, Taks KAK'S IPA TOMB H31ATEdDb C60P-
HHK4, XOTE 6H OHB W mpoHsHOCcHAB phum BB KauecTBb mpukypopa, H3ja-
Badg c6opaMRB, AbficTBoBaxh BB xapakTeph He Z0JKHOCTHArO JHNA, 2
yacrHaro, cibioBaTeanno, He BUpaBl 3amEIIATHCS NPHBHIETigMH, CBOfi-
CTBCHHHMH JHIY, HA TOCYJapcTBeHHO# cIyROB cocrodmeMy, He GOHTH
noisepraeMuns cabicrsilo B cyly 6esns pasphuremia ma To ero cayme6-
Haro HawaabcTBa (cT. 1089 H mocx. ycT. yroa. cya.), To MOXHO ce6h mpea-
CTABATH, €CIH NOPAIOKDH, HaUHHaeMH NPHTOBOpOMB cylebHolt mamaT,
YTBEPAHTCH, Kako#f rBaJaTh HojnMeTcd mocal kaxpofi moxo6mo# nmy6am-
kalin? CaMb 3TOTH Poxh JIHTEPAaTYpH cibiaeTcd OmACHHIMSB, HNOAOGHHE
cGoprEKn He GYyAyTDH mogBigTbed. KTo BB kAsHH He ommbanca? OmubGRH
6HBaIOTDH B BB pbmedisax®s cyloBb, B Bb phuaxb mpokypaTypH H ajiBO-
KaTckuXb. JIOPHY HAJaTa CTABHTH BB BHHY He TO, UTO OHB OmHOCH, H
He To, U9TO OHB phub cB0IO, KAKBH OHA GHIA IpPOH3HECeHa, HAMEYATalb,
a TO, «UTO CO BpeMCHH IpoH3HeceHiA pEuH 10 ed BameuaraHig DpowmLIO
OKO0X0 IBYX® Heibuab; 9TOro BpeMeHHA 10CTATOYHO, YTOGH paso6paThbcd Bb
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AORYMEHTAX> H HCOPABATH OmAORY; ecim Jopas He xorhrs mswhbrETh
TercTa phum, To Morh yKasaTh HAa Hee BB BHHOCKB, BB mpEmbuaminm>.
OTH cJ0Ba IPHIOBOpa, CymiecTBeRHO MBRAIOMiA 6asACh DPeCTYHHOCTH
KIeBeTH B M8h YMHIIXEHHATO, HeCIpaBeJlIWBAro o0BHHeHiS HpeBpamiam-
Imig ee Bb HEKPHTHUECKOe OTHOIIeHie Kb HmevaTaeMoMy, OHBL mpamEmRe-
HH Kb H3jaTexio cOopamra phuelf, mocraBmim 66 ero BB Ge3BHXOYHOe
noxzoxenie. EMy rosopars: Bb phur Bamel 6Hia omnr6ra, BH mmbaxm 20
mar 30 1BTH Ha TO, YTOGH ee HCOPABHTH H pasofpaTscd BH TOMB, UTO
mocaxB rpoMraro mpouecca omy6aHKOBaHO GHIO H BB raseTaxs, H Bh Jn-
TepaTypB, BH sToro He cibiaam, BHW H31aNH COOPHERS He KPHTHUE.KH,
BH KJIeBeTHHKS. HampacHo GH H3ZaTelb ONpaBiHBaJACE TEMDB, YTO OHB
8aHAMaJCA He KPHTHROIO, 9TO OHH He XOTBIH GHTH HCTOPHKOMB, a TOIb-
KO oriamraxs NBETH cBoero RpacHopBuig BB ToMD BHAB, Bb RAKONH OHN
POXEIANACH Bh ero roiosh B HogBIAIHCH Ha ero ycraxb. Ecam 6 mpo-
BoRuMH#Y cyAe6HOI0 MAJaTOM NmpemeieHTh, ROTOPHE 4 CUATAI0 ONACHEIND
HOBOBBeJleHieM'b, YTBEeDIRICH, TO OHb IpHHeceTH Bpeib, H BeChbMa 3HAUR-
TelbEH{l, He TOJIHRO JHYHO CYA1eOHHMB OpPaTOpaM®b, HO H caMofi EcTHEE,
B0 #® ofmectBcEEOMY Abay. Cravamza omp cTBecHEATE Rakd 6yaTo 6
ToapK0 CcBOGoxy aBitcTBig OpaTOpOBB, Eakh IEpBOHAYAIBHHXE cBHIETe-
aeft mo ¢axTy, 4TOo MMEHHO OHM mporsHecid. JlopEB BB mpHroBopt ma-
JaTH OCYXRJaeTcd 8a TO, UTO OHBH IDPHrIacAIb creHorpaducTRy Cepir-
KOBY, HCIDABEID CHHCAHEYI0 pEub M IONPOCEIB ee OTHECTE TAKOBYR
Bb «HoBocrm» gag Hameuaramig. ITamaTa He o6BAcHEIA, BcB Im 3TH 06-
cToATexbcTBa, BMECTS BSATHA, HIH KoTOpoe O6H TO HE 6HIO H3BH HEXED,
" cocraBagioTs BAbmEee nblicTBie pacmpocTpamemia kueserH. Crophe Mo-
EHO AYMaTh, UTO KaEjloe H3b STHXH 1bficTBi#l yme 060CHOBHBACTH BE-
HoBHOCTH JopHa. Ilocxd Toro agBORATH yGoATCA NPHIIAINATH CTeHOIPa-
¢oBB, BexbacTBie wero Goipmad YacTh OrIamialomuExcd HHEB BB oco-
GeHHOCTH CIOXHHXD H EPYNHHXDB IpomeccoBb 6yAeTs NpomazaTsh 3id
JHTEPATYPH H AJg HCTOpiH, OHH He GY{yThH OrJamaThCd L0 OTCYTCTBIM
IAI, SANHCHBAIOIAXH NpPOHCXOAAmee Ha cyAB. BamuTHERE yGodarca
Tak®ke HCHpaBIATH cBoH phum, BcrbicrTBie wero To, uTO 6yieTh NpPOHE-
RaTh BB NevaTh, NOSBHTCA Bb CHpOMB H rpy6oMb BAxB, 6ess mepeiaum
HACTOAIAr0 CMHICIA SANHCAHHHXB HA XeTY H He BCeria XOpOmIO Ppas-
CIHIIAHHEHXD CI0Bb. OTCYTCTBie HCIpaBIEHHAr0 OPATOPOMH TERCTa €ro
phuelt mpusecers ymep6r wmratome#l my6iErd m ymep6s caMoft mcTaEb,
HO BB AaneEBRmMEXD mocaBacTBigx® BSrAAAh STOTDH HOBeAeTH HemsGhmmo
KD YCTAHOBIEHi0 ABYXH CTemeHeff TrIacHOCTH AJad HPOHCXORSIIArO Ha
cyxB: oxmoft moxmoft, ¥4 AEOD HemOCPEACTBEHHO OPHCYTCTBOBABIIAXDH Bh
sachbranin, ® apyrofi me moamoft — pag rasers, H sakidovamell B ce6h
TO, YTO MPOHCXOARXO Ha cyAB, HO cb HsbaTiems wacreit phueft, saxkpa-
mAXh WHTEPeCH H caMoxiofie OTABILHHXE® JHINB, KOTOPHA BB phuaxs
yYmomuEaxncs. OTBBTCTBEHHOCTH 83 HamedaTaHHOE, KOTOPaS KO HACTOd-
IIAr0 BpeMEHH He NPOCTHPAaJach Ha CTeHOrpadoBh H pPeXaKTOPOBH Ia-
8¢TH, HEMHHYeMO PACHPOCTPAaHHTCA H Ha HEX'B, Bb 0COGeEHOCTR NpH ABR-
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cTBin To#t HoBBAmef MPAKTHRA YroIoBHATO KaCCARiOHHATO ReNAPTAMEHTA,
EOTOpad CYIIECTBEHHO BHAOHSMBHHIA YMHCEIb BB KileBeTB H H3EH 3aom-
doxo Adcusaro, HeCOPaBelJIHBAr0 OGBHHeHif, MPEBPATHIA €r0 BB ¥E3Gow-
0ox0 npasdugoe oriamieHie OCKOPOIAIOIAXD IAEHBHXD PpakToBb (phm. mo
abxy Axmapymona 1885 r. Ne 33). Pexakrops HEKOrAa He MOXKETH GHTH
y6BEJeHEs BB TOMB, OPAaBIHBO IH OGBHHANH cocTdsalomjiecs Ha cyxB
APYTH Apyra. OHB XOBOABLCTBOBAACA KO CAXH HOPH HOBEPROI TOIBKO
TOT0, YTO TO, WTO 8amECaHo GHI0 BB orTuerh, BB caMom® Xbab mpomsme-
<ceHo. Ecar nmogBETca TpeGoBanie sapBroMoit mpaBIHBOCTH AAS PelaRTOpa
TOro, UTO CNOPAIIEMH 6HI0 BB ymep6h APYrs APYrYy OpOH3BECeHO, TO
PelaKTOPH KOXEEH OyRyTh IO HeoGXOXHMOCTH MOABEPTaTs Ch BTO# TOU-
xH 3phHig oTyeTH o sachpamiax® cBoe#t mpexBapETeabHO# memsypB, o6-
phsuBaTh EXB B HSMBHATH, B GYAYTH HOXOXH BTH OTUeTH HA T BRXO-
aomennna wspamiga XVII u XVIII BB. ApeBHEXH aBTOpPoBB editiones ca-
stigatae ad usum Delphini, BEags KoTopuMr Ham®b BERB cMBerca He Gesn
OCHOBaHifl, KAKD Haih HeYMECTHOI0 YONODHOCTHIO H KEMAHCTBOMB, KaKh
HaXb OpEAeCeHieMh> BB FEEPTBY NYCTHMD YCIOBHOCTAMD CaMoff HCTHHH,
Eakb Halb npamoio gaiscudpuramiero 8Tot HCTHHH.

B® 3-x1, maxaroro mapymesna 1535 cT. yrox. o Bakas., mo RoTopoff
KJIeBeTa ecTh HecOpaBellnBoe of6BHHeHie Koro-TH6o BDH ABgHiH, npomus-
®oNy npasusams vecmu. Cyje6HAd maxaTa, HMCUHCIEBD Ha IBYXD CTPAHH-
maxb Bce, No ed MEBHilo, mprnrcrBaeMoe lopEOMB BB ero phum Illanas-
CROMY, YRIOHHIACH 8aTBMD CAMHMPB HeOXKHIAHHHME 06PasoMB OTH 06H-
ACHeHid, YTo BB 5THXD ABACTBigXTH OHa yCMAaTpHBAETH HPOTHBHATO Npa-
BHIAMT UeCTH, IPASHABH TaKOBoe OGBACHEeHie <usAuwsuMs>, a NPHSHAJIA
OHA HSIHNIHAMT HOTOMY, 4TO BB caMofi ECKOBOH, COUNHGHHOR HpOTHBE
ONERYHCEaro ympaBleHid DPHCARHNMT NoBEpeHHHMD I'eHHepTOND M WOA-
HepEuBaeMol BH MoCROBCKOMB OKpYXRHOMB cyil JlopHOMTL COBORYHNHO
cb [emneprows, mpexcraBrrean IlecroBoft xoMoraamcy mepepaur xBia
10 8I0YNOTpeGIeHigMs ONEKH HPOKYPOPCKOMY HAISOpY, BHAUHTH, YCMa-
TpEBATE BH pbareasHocTs onekn nbamig, He TOXbKO 6esueCTHHH, HO H
IpaMo OpecTYNEHS, Noilexamia mpecrbpoBamilo yroxoBeoMy. Ilaxara,
OUeBHXHO, YMOBaKIIOYala cIBiyomuMs o6pasoMb. Bch, mpexycmorpha-
HHA BAKOHOMB, YLOoXOBHHA ABsamig, eo ipso, HeMunyeMo GesuecTHH. I'en-
HepTh cb JIOpHOMD YIMVAJH ONEKYHCKOe YIpaBleHie BB nBamiaxs, mo
BXB MEBHiO, yrozoBEO mpecabjyeMHXD, 8HAUHTDH, H B (€8YeCTHHX, 8Ha-
YHTH, COBEPIIHIH TO, 83 UYTO MOIIH GH GHTHL mpecrBiyeMH Rakh 8a Rie-
Bery. IIpio6maa omnGoyno BB cBoelt phum IamaBcraro kB omerd cb
MOMeHTa ed BOSHERHOBeHid, JlopEb oruaeBeTaxs IIlamaBckaro He ThBMB,
YTO HaSBAAB ero ONeRYHOMB 83 TO BpeMd, Korxa IllamaBcrift eme ome-
KYHOMD He OHIOB, HO TEMB, UTO CBH3aXh €ro Ch YUpeEJeHieMb, KOTO-
paro mpefasig yroxoBHOMY CYAY OHB, coo6ma cb I'emHepToM®, X06HBAI-
cd, SBHAUHTH, ABATEILHOCTH KOTOPAro MpHSHABATH NPECTYNHOI, He TOAb-
Ko uTo Gesyecrmoro. MTak®, o BHBOAY cyAa, o6Bmmenie IllanaBcraro BB
GesueCcTHHX'D> HOCTYHORAaXh Ho oPHOmeHil0 X5 JlopHY ycTaHOBIEHO, H XO-
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KashHBATh, UTO OHb OMO30PHTEL IIIaHABCRATO, HPEACTABIACTCH CUIZNM .
wuxs>, EciE 3ToTh pEA® BHTERAIOIMEXD OABO H3B APyraro mnolozxemih.
CBESAHHHXB ORHO CH ADYTEMB, RaKb 3BBHB Bb mbnE—IOpoveRs, mO HC-
npoGoBanEo# mpoumocTE RaExaro 8BBHa oOTABIBHO BBATAro, TO paay-
mberca, yro Gescmopao E nmocabinee sBhEO—OKOHUATENHHHT BHBOAD 00
neaEmecTBE XoRasHBaHig 6esyecTHAr0 KavyecTBa HpEOHCHBaeMHXB Illa-
HABCKOMY HIOCTYHROBB. Ho ecan, Ha060porh, OXHO HIR HECKOXbRO 8BBHB-
eBs, npH moBEpEE EX®, ZommyTs, TO DBOL pasopBadach H IepecTala Cy-
IIeCTBOBATH, 3 BHBOX'S BHCHTH Ha Bos1yXh, H HBTH COCTABA RACB2TH, HOTO
MY UTO He YCTAHOBAEHO, 33 OTRA80MB OTH HTOr0 Pas6HPATEABCTBA NAIATOM,
TT06H HanpacHo mprnacanEre IlangBcroMy mocTynRE HMBan GesuecTHRE B
moToMy nosopamift xeparTeps. IlocTapaeMcd 10KA8ATH, ITO HE OXHO, & MHOTO
8BBHbEBT BHBOXA HAJATH HE BHAEPEABAIOTH RPETEEH H UTO, cIbX0BaTexh
HO, BeCh BHBOXS AOXXeHH 6HTH, KaKb COBCEMT HempaBHIBHEHE, yeTpaseHD.

IlepBoe Moe Bospamxemie, UHCTO ¢opMaiNbHOe DPOTHBH BHBOAA
TO, UYTO OFh HPHAXOXHTH Kb YCTaBHOBIEHII0 Oesvecmwocmu NOCTYHEOBH
Ilangascraro Bb» phum JlopEa He mo coxep®amilo sToff phum,a moc-
PeicTBOME coBcEMB nof6ownai0 06CTOATENBCTBA, Kb HACTOSIMEMY XKBIY
He OTHOCAMArocH, 3 HMEHHO, IOCPEACTBOMT HCROBo#f, mucamHoft Iemmep-
TOMB. OT2 HCEOBAad, NEPEUYACIHBS HeNPABHAGHHA HA B3LAAXB> COCTaBH-
Tens ed xb#icTBig omeryHCcraro ympaBieHig xo BcTymleHis Bb Hero IIla-
HABCKATO BO BpeMs COONERYHCTBA H HocIB BHIXOXa ero HSB ONEKH, BB
CaMOMTB B8ARINUEHiH BB TPe6OBaHiAXD COAEPEHTH CIEAyIOmMYyI O6I(yR
¢pasy: «o nb#tcTBigxD OTBBTUAKOBH COOGIIETH IPOKYPOPY OKRPYRHAIO
cyXa Rag Bos6ymjeHia yroxopEaro mpecabxoBamig». Bp mbuaoit mceoBoi
He OPOPOHEHO HH CIOBA O 6esuecTHOMB, a phub HieTs abicrBETEXHHO O
IOPOTHBOBAKOHHOM'D, Cbh 00%0# Cmoposs HsIaraprcd aKTH, XOAKEHCTBY-
jomie 6HTH A0KaBaAHHHMH, KOTOpHE H GHIA XORA8AHH, TAKH KAKH WO CY-
Ae6HLIMD phmeniAMb BB 00BHXD HHCTAHNiSXH> HCKOBHA TpefoBamig Hc-
REO0Boff BB FIaBEHXD UCPTAXD YAOBIETBODEHH, CH Opytodi cmoposs HCTENS
8afgBIFETH, UTO IO JIAYHOMY ero CYOBeKTHBHOMY BSrigly STH (PARTH Ka-
JEYTCH eMy JaXe IPeCTYNHHMH H IOTOMY OHB OPOCHTH CYXh pa3o6paTs
HXB H, €CIH HXD> TAKOBHMHE HafileTh, BOSGYABTHL cyxeGHoe npecrBioBaHie
KOTOpOe eCTh TOXbKO ImpiyroToBETexbHoe AificTBie, 8a RakoBHMB XEB-
CTBieMP MOETH elme H He mocaBgoBaTh mpeiaHie YroIZOBHOMY CYAY.
Tak® Kakb 8a HERDEMHHAPYeMHS ABAcTBig mCTHH He O6PAaTHIACH DpAMO
BB YrONOBHHR cyjs, a BB rpakjaHckifi, ¢t mpmmBchlo mpexmoxoxemid
o 8 CT. YCT. Ipakji. CYAONp., ITO MOXETH UPH CYAeOHOMB PasOHpaTedb-
cTBE OTRpoloTCH YroaoBEHSA mpecTymEHA ABficTBig, TO BARNUATEIRHOE
TpeGoBanic 6HI0 HeompenbleHEHOe H He YEASHBAaeTh RO Ha 01HO XBcrmie,
EOTOpOe Ccpady, OIPH IDeiBABICHIE HCKA, MOXKHO 6H YXEe KBAXHQHIHpO-
BaTh ONpccTynERMB. CupalmmBaercd, B KOTOPOMD H8H ABYXH BICMEHTOBH
HCKOBofi: mepeusB Ju MpoTHBO3akoHill MAH HeompexbaeHHOMB, HE YEasH-
BAOIICN HE OIHOTO M8 HAXD CyOBeRTHBHOMH Baraax, HAZ0 HCEATS
DIAEMEHTd O6BEKTHBEArO 06cauellleHid, ROTOpoe BHBHBAeTH NpAMHSA 006-
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BHHEeRig BB 1B4HigXB, N0 06IECTBEHHOMY CO3HAHII NPH3HABAEMHXD Ges-
9eCTHHMH, a cIbroBaTeasHo mosopauumyu, HanpnMBph: 0o6okpars, o6Ma-
HYIB, pacTpaTHIb. Taxs KARD HCKOBaA He B3aKIOYAETH BB ce6B BHMH-
macEEHXD AB#cTBi#f, a TOXbKO HacTodmlid, KOTOPHA M 6HIN mocxl pas-
6RpaTeIbCTBA OPH3HAHH NPABHIBLHBIME; TAKB EAKh OH3 HHRAKOIO YKi-
saHig Ha Kakoe au6o ompeibiemnoc pb#tcrBie He gbaaeTs, a TOABKO Xo-
AatalflcTBYeTs Yy Cyla R03HATH, HETH JH TAROBATO BB OOIIEME PSARY, Hpei-
CTABICHHHXD HA pasphmleHie cyaa TpamKIaHCKaro, To OHA He TOXHTCH
AIf YcTaHOBAcHiA BHHEOBHOCTH JlopEA BB RaIeBeTB. Bmopoe eospaxcenie
MOe IleT’h TOpasto Aajdbuie mepBaro. S yTBepEar0, UTO KIeBeTa HEe MH-
cIAMa BB GyMaraxb, KOTOPHMH HAUHHAIOTCA HIH OPOXONKANTCA HCEH
rpaxjasckie nam yrodoBHHe. Mo:EHO 6HTH BB 8TOr0 poia CIYYadXb
EJIAY3HAROMD, 26c HRKOMB (CT. 939 YI0K.), IEKHBHMB I0HOCUMKOMD (340
CT. YI0K.), HO HAKOHMD 06pPasoM’P HeAb3A GHTH KIeBeTHHKOMB. S yme
OOGBACHATD, Bb “CMD 3AKIIOUACTCH TIABHOE PAsimyie MesKj)y OGIIeCTBAMH
AHKHMH, TO €CTh HEKYJIBTYPHHIMI H KYIbTypHEMH. OHO COCTOMTH BB
TOMB, YTO BB AEKOMB BCH CBOCBOJIBHHUAIOTH H JepyTcd JAPYT'ds Cb IpY-
oMb, & Bb KYIbTYDHOMB [OCHOACTBYETH 3aKOHHOCTH, TO eCTh, UYTO BO
BchXxB cBOHXB 00HIaXP TIpaiRjaHe, OTKASHBAACH OTH HACHIIE H CaMo-
YIOPaBCTBA, BOIOIOTH TOJIBKO Hepelb CYIOMB CIOBAMH H J0KasaTEIbCTBAMH,
HO BOIOIOTH CBOGOIHO M HA UHCTOTY, OGBHESAS JPYrb ApYyra GesGogsHeHHO
H He omacasgch OTBBTCTBeHHOCTH, BO BCeBO3MOKHHIXB HAPYIIEHigXH H
TrpaEJANCRAXD, H YTOJOBHEIXB. CaMB 31KOHB JaeTh HMB, TAKH CKA3aTh,
opy#kKie Bb DYRH, YUATH HXD> KAKD HAHOCHTH ADPYTH APYTY CAMHe UyB-
CTBHTECIBHBIC I IS CaMOMIO6if, N 114 UCCTH YAApH, HOJIB30BAHIC RAKO-
BuMA cosbTaMH He MOEETH Bleyb 3a c060l0 HEKaRoH Jid ymoTpebasio-
m[aro EX5 OTBBTCTBEHHOCTH IO NMpPaBHAY, UTO qui suo jure utitur, nemini
facit injuriam. CaM® BaKOH® BHYWIaeTh BB CT. 8 ycr. Irpasi. Cyroup.,
YTO MOKIO HEPEHOCHTH HPOLECCh Ch IPAXRAAIHCKOR Ha YroJOBHYIO HOUBY,
YTO MOXHO XOMATH KEMB OH TO HE GHIO BAKJIOUCHHHA BpelHHA Xl1d
KAJOGUHRA 06I3ATeABCTBA, ecai OHH CABIAHH BB 06X01b 8aKOHA, Kb HOI-
JI0EHOMY MepeyRpbiIemito HMymlecTBa, BO Ha6hiaHie MIATeEA XOIATOB,
KB JAXOHMCTBeHHHMD H3BopoTaMB (1529 cr. 1 u. X T. cB. 8aK. rpaxi.)
JAO0RASHWBATE, UTO BaagBmie G6mxo Hexo6pocosBcraoe (610 cr. 1 w. X T.),
Tpe6oBATH BO3BpalleHid jJapa BeabacTBie HeGIATOIAPHOCTH O0JaPeHHATO
(974 c1. 1 u. X T.), yaHuaTh HECOCTOATEABHATO JIOMMKHAKA BB BI0CTHOMD
6agkporcTBh. AJBOKATH HOCTABIEH> BO MHOTHXB CIYIagXh BB HEOOX01M-
MOCTh HATH H3 COCTH3AHiC Ch MAJHME 3aIACOMD AMMYHALiH, CH OIHHMH
npeinoxoxeHiaMA BB Haje&ah, uTo 0HB A06YyleTh AAHEHSA JAJIE CBOETO
abaa BB caMoMb coctasamin. Heawsag ce6b mnpejicTaBATH .H TOTO IpoMaj-
HATO KOIHUCCTBA OCHIKCHHHIX'B, KOTOPHC JOMKHMH OhLUIH GH OCTABHTH BCHA-
KYI0O MBICIb O6palmcHig KB IPaBOCY1ilo, ccIX GH 3alHTHAKD MOI'b BHXO-
AATH Ha Goft TONRKO BOOpYREeHHHH CBb TOIOBH 10 HOI'b, He abaaTs npex-
noI0KeHill H 03HPATHCA €HCMHHYTHO—ECTh IH Y HCTO BOBMOAKHOCTH OT-
crynacaig. Heapss ce6B mpeicTaBATH TO IpnpalieHie aﬁenmmecrf?, ecan
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6H BOIIIO BH JKH3HP INpEINON0ZEEeHHOC NAJATOI ofpameHie BB KieBeTy
HCEOBH O HPABOHAPYIIEHiAXH, HMBION(HXD YTOMOBHHH XapaKTeph H ecIH
6n cabaaTh BOBMOXKHHEIMH BO3BDATHHSA OOBHHeHiA BB EaeBeTh, m3Bickae-
MHS OPOTHBHOIO CTOPOHOI0 H8'h BCAKOH HCKOBO#, o6xmuatomleift Rarolt amfGo
He6IArOBHAEHHA HOCTYNOED, eca GH, Hampu¥Eph, BB HACTOALIEMB CIY-
yal mpHE NpelmoN0EeHiR, UTO BOmIeIh BB CHIY HefaarompiaTHufi xxs
IllangBcEAr0 NPHTOBOPE OKPYEHAIO CYAd, BOSHHKIA BHITCKAKIIAE H3b
NPArOBOPa MAJIATH BOBMOMHOCTH, EOTOPYIO & 6esyCIOBHO OTPHIAIO, BO3-
BpaTraro o6BameHia JlopromM® IIlamsBcraro, sa HejorasamieM® Jopry
RICBETH, TO ecTh 3a OkIeBeTamie Jopma mo 1535 cr. BB moiamHOft BB
cyas 6ymarh, xoroporo Hauato IllamaBckiM®B npotaBh JopHa HpoOm3BO1-
¢TB0 0 RIeserh. Hakomems, mpemoe moe go3paxcenie SARIIOUACTCT BH TOMD,
YTO Bb BHcuIelf cTremeHH NeHayUBO H HeIOTHYHO OTO:EJZECTBIeHie MOHSATIX
GesuecTHOe H YTOJXOBHO NPECTYNHOe HpelCTaBIeHie O TOMB, AROGH OHH
HNOEDHBAIOTCH, SKOOH IPECTYIHOe ecTh BTopoff 9Tax’® GesuecTHaro, Ges-
YecTHOE, TAKD CKAas8aTh, Bb KBAApATh, H UTO A0CTATOUYHO CRA3ATH: HPECTY -
HOe, HOTOMY YTO GesuecTHHM®B OyXeTh OHO HeMHHyeMo caMo mo ce65. Bmn
abficTBATEIRHEOCTH M ®TH HOHATiA, B AX® Mbpmaa BecomsMbpmmur. yp-
HOHf HOCTYNOK'B, €CIH ero pasCMATPHBATH CO CTOPOHH He6IaropoIHHX®B
mo0yx&aeniff, H3b KOTOPHXD OHB HCTCEB, — €CTh (e3HPABCTBEHHOCTH Npe-
HOCYAHTEIbHAS H UeCTh BHHOBHMEA YMAISIONIAd, a €CIH ero pascMaTpi-
BAaTh CO CTOPOHH 06mecTBeHHOfi BPEIOHOCHOCTH, TO OHB MOXEETH GHTH m
HaKa3aHB yroaoBHO. Boapimoe umcno xiozelt Bmoaxss Ge3EpaBCTBEHHHXD
o pascueTaM’b 0JaropasyMid ocreperaloTcd HepecTymnaTh YroIoBHHIE za-
KoEb. CB npyroit cTOpOHH, ecTh ele GOibmree RoxmdecTBO Jioiefl Bomce
He 0€3UeCTHHIX'h, KOTOPHE MOXAEEATH HHOTAL THAKRKHMB KapaM’b YIoloB-
HHMD, He GY1YuUn YBIeUeHW HHEAKAMH HDPAaBCTBCHHO YHHEQIOI[BMH HXB
no6yxaenigaMu. Kb umcay Tarmx® npecTymiemiff oTHocaTca HOuTH kek
OpeCTyIIeHid UPOoTAB® BEpH, MHOrid OpecTyILIeHifs IoCylapCTBCHHEHIA.
MHOKECTBO HOJHICHCEAX® OpPOCTYNKOBB, jaike MNpecTYNIeHidA OPOTHED
JEH3HH H HENPHKOCHOBEeHHOCTH THiecHO! YaCTHHXB IuIb, KOrJa OHH CO-
BepuieHH 10 adperTy. V3H COBOKYHHOCTH NPEBECHHHXD MHOIO 10BO1OBD
cabryers, uTO NPHrOBOPH HAJATH coBcEMB He pasphuimas Bompoca o
TOMD, Ab#crBuTensHO aB mpEmHCHBaIXB JopEb Illapasckomy ibamig, mo-
sopgmid ero uectb. CakgoBaTexsno, B mocxk mpHroBopa MAJATH BONPOCH
9TOTH OCTACTCH OTKPHTHMB, TAKEMB 0GPA30MB, STOTH OPHIOBOPs HO CBY-
eli gemoxnoTE ocTaThca BB CHIB Be MOKETSH.

Hakomens, Bp 4-xb, BHapymena 892 cT. ycT. yrol. cyiomp., ROoTopad
TIACHTH, UYTO «BBH OPHTroBopY mAJaTH KOIEKHO GHTH 0003HAYEHO TOYHD E
DOJNOEHTEIHHO, II0 KAKAMD OCHOBAHIAMYE OHA YTBePEAAeTDH WIH oTMEHIETDH
BHOXHE HIH OTYACTH NPHIOBOPH OKpy:xEaro cyia». Hacrogmee 1kio
HpeiCTABIZeTs TY 0COGeHHOCTH, UTO Me]Y THMH Ke CTODOHAMH, HO O1-
HAMB H TEMP Ee JOKYMEHTAMD H AAHHHMB, ABE cyle6HHA HHECTamuin
OPHILTH KB BHIBOAAMD JAiaMeTPAIbHO INPOTHBONOIORHENMD, N0 cIbivio-
IHEMB TPEMD NYHETaMb. Oxpy:Enouft cyap saraiounds: 1) yro IMamasckift
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mEMBaE nepBeHCTBYIOmee sHAueHie BB onekd; 2) 4To oHE sacTraBRIb Ile-
CTOBY HCKATH SAILHTH OTH cBoNXB Ab#crsiit y Jopra m mepers cyroMs
H He ompaBialb ef fopkpig, m 3) uto Jopum He BHHOBeH® BB KiaeBerh.
Hanara mpmsmaxa: 1) garo IlamaBckiff Be nMbID MepBeHcTBYIOmMEAro 8HA-
vyeHia BB onekd, 2) 4To 0HB 0COGeHHHMD H Bb 0COGEHHOCTH IONHBIMB X0-
Bhpiems IllecroBo#t He moapsoBa1cd, H 3) uTo JopE®D okicBerans Ilamap-
ckaro. Komeuno, mazaTa, cTaHoBAch HA NPOTHBONOIOKHYI0 Bb CpaBHEHIH
Ch OKPYXKHHMB CYIOMB TouKYy 3phuid, BmpaBb OHIa DPHATH Kb CBOHMB
8aKIIOUeHiAMB, HO IpPejiBAPATEIbHO, OHA XOM:KHA GHIa 06CYIHTH H ompo-
BePrHYTH ROBOAH OKPYIKHATO Cyla, Me:®1ly TEMB oHa srToro He cibaaia,
yro oTpaxaerca HebiaronpisTHnM® RI8 JlopEa ofpasoM® M Ha mOApo6-
HOCTEX'H 9TOr0 NPHroBOpa, HANPEMEPH, HA CYKIeHIAXD NAJATH O TOM®,
pupaBh am 6maa IMMecroBa xaomotats o mpaBk 6basocts ® Bnpaph am
66u1p JopEs ynoMuBaTh BB cBoelt pbwir o6® sroME xozatalicTes? Hauasn
¢b Toro, uro sadBIeHie o Gkxmoctn IecToBo#t 6BLT0 8aBbIOMO Hecmpa-
BeIHBOE, MAJATA NOHA3HJIA MOCIBI0BATEIBbHO YPOBEHh OOBHHEHiS X0 TOrO,
gro JJopHEB HE PACHOIATAAs TOIBKO Z0CTATOUHKIMH Ja HHRIME MIH, D0 KpakHueh
uBpE, me mpegcTaBEIPB BXE cyily 0 ToMb, uTo IllecroBa 6maa 6Bima. He-
HOCPeICTBeHHO 8aTEMB NaJdaTa yMaiadeTh OGBRHeHie A0 HPOCTATO HeNpH-
Juvig co cropoEH JlopHa: «oHB He JOJX:KeHDH GLLID YRKA3HBATH Ha TO 06-
croateascBo, yro IllecroBa XozaTaficTBOBaJa 0 MPH3HAHIE 8a HEK IpaBA
6ExH0CTH, IOTOMY 4TO eMY, Kakb noBbpeamomy IllecroBott, 6510 H3BBCTHO
061 orkash mapoBaro cyibE BB BHIaub IllecToBoft mpocumaro e cBuab-
TexscTBa». He Kacascs Toro, uro JopEB He TOIBKO He CKDHBAIB OTh
cyla o6 oTkasB MupOBATO CYyABN, HO H He MOI'b CKDHBAThH, TAEh KAKD
ofpamiajcsa Kb CyAYy, 8HAOIAro o GyMaraMb NOLINHEHEArO NMPOH3BOACTBA,
yro IMecroBa BHecIa cyjie6HMA mouLTHEH, g 3aMbuy, wro 6basocts Ille-
cToBo#t mocTaBireHa Ha cueTh JOpHY, KaKb OIHHD H3B 3IeMEHTOBD KJIeBe-
TH, IPH YeMb NAJATA He HOTPYMLIACH He TOIbKO ONPOBEPTHYTH HPHTO-
BOPB, HO Jaxe OrOBOPATH, YTO IO NPHTOBOPY OKpYs&Haro cyia Illecrosa,
MO:KeTh OHTh, H He 00Jafida XOCTATOUHHIMH CPEACTBAMH I BeleHia ab-
Ja, a BO BcaxoMb cayvyak, uro BecoMmbuHo, yro Hopmp BbpEIB BB
nexpernocts IllecToBoft, Koraa oHa MpocmId OKPY:XKHBHA CYAH 0 NpH3HAHIA
8a Helo mpaBa GEimoctm. Kakylo rpoMajEylo BaykHOCTH HMBeT® BB mpHTO-
BopB maxath nmpomyckd onbakm ¢akToph, mMBOLAXE BB HaCTOAIEMB
xbab phmaloniee 3EaUeHie OTHOCHTEIBHO POJH BB OMEKYHCKOMB YHpaBIe-
min # Brigria Ba abaa Iecropoti Illamasckaro, MomkeTs GHTH TOIBKO
00BACHEHO YKA3aHicMB STHXB HPONYCKOBB, H3b KOTODHIXB Jerko G6yieTh
ycMoTphTh, uTo Beh cumTaBmIiecH CYLeCTBeHERMH 1id onpaBiamia JlopH:
MOMEHTH, NoiMEUeHENE OKPYRHBMB CY10MB, GHUIE 0GofinleHH, a moxBene-
HHl TOXbKO HIH OPOTHBHHE, HIN 6e3pasiAyHHe, OPH YeMDb KalETAJbLHHC
moMerTH abfictift Illanasckaro u ormomenilf ero kb IlecroBoft ocTaamcs
coBcBMB HepascMoTphamnu. Ilepewic TaRoH MOMEETH cOOTBETCTBYETH Bo3-
ENRHOBeHil0 mpoekTa moan#ckm 1881 r., xotopoio LllecToBa sKepTBOBAIA-OH
75 7. py6. Ha aBao BapoaHaro o6pasoBaHig BB Yrojy I.[lanancxi(;lgy H3B
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150 1., Rakig eft cab10BaN0 DOAYUATH CB ONERAEMAT0 HMYIIEeCTBAa H Kpe-
ZHTOPOBD. ORpYREH# CyAsh NPHNECHBACTH NOUHED HpenroxeHid aroft moi-
nuckE llangBcroMy, magaTa, RONYCRad BOSMORHHMH ABA HpeINolOxenid,
YT0 MHCIs 0 noxmackB poxanace an6o y Ilecromoft, am6o y IllanaBckaro,
He BHICKaSHBAeTCH Bb NOAbSY HH OJHArO, HH JPYTaro NIpeANONOIeHid H
HAXOAATD, YTO MOAMHCKA He HMEBETT <Nuxaxot0 swavenias, MeEAy TBMB Kakb
OHA BeChbMa BAJRHA, KAKD JORA3ATEILCTBO TOro GesycaoBHAro, Ips Cyme-
CTBOBAaHiN ed, ¢arra, uro BH 1881 r. m IMlamasckilt, n IIlecroBa sHamm,
KAKD BHpasmicH OKPYXREHHIfl cyah, UTO «sa ImOrameHieM® OpeTeHSiH, Aalb-
gBfimee cymecTBoBiHie OHeKH Hagh mMylectBoMb IIlecToBa sIBIA¥OCH
HeHYRHAHMD H IAMEHALME OPABHIBHATO OCHOBAHIAY. Bmopuns MOMEHTOMB
ABIdeTCd COCTABICHie pascueTa 0 NIpomeHTax® 7-ro deBpana 1886 r., o6k-
mMaBMOIce, IO CIOBAMB HPHrOBOPA OKDYEHArO CYX, «ILIOIOBHTOE IpHpAINe-
gie Bepry Ha EKamETaxh, KOTOparo y Hero BB ibficTBETeabBOCTRE He GHIO,
1 Bugavy mEEMoft KpeimTopmb—remd IMamasckaro, r-&% Poicreensof,
oxoxo 12000 py6. Ha NOTameHEYI0 YiKe KANHTAAbHYI CyMMy». 3To MEcTo
NpPHATOBOpL €Y1l OCTAJOCH HE ONPOBEPTHYTHIMB, MeRAY TEMB OHO Hecoria-
CHMO CB YCBOCHHHMD IAJATOI0 BSPAAIOMB 0 HoXHO#f JmumOft HesammTepe-
copaggocTe IIlamgBckaro BB 1Biaaxs omexkH W BH pascuerh HpOmeHTOBD
1886 r. IIpuroBopoM® cyIa YCTAHOBICHO, UTO BB pascueTB He ywacTi-
Baxs Moaxeps, HEROrla, KpoMb nmelt o6mmx® cobpamit kKpeirTOpoB®, Bb
onexB He 6mBaBmit m npe6mBaromift BH Ilerep6yprh, uro bBeprws «ue
MOI'h OPREEMATEL YUACTiA BB pascueTB NpoleHTOBD BB KauecTBB omekyma,
TARs KaKb nocrhidie NMpMUHTANACH H cMY, KAKD RpPeIHTOPY» — OcCTaeTcd
rpetifi omexyms IlapaBckift, pascetaBmifi pascuers rpeinTopay®. IMaja-
TAa HAILIL BO3MOKHHIMD H €r0 0THh OTBETCTBEHHOCTH 3a cojep:EaHie oT-
yeTa 0CBOGOINTH, NOBEPHBDL eMy, YTO COUNHATH OTYCTDH ero GYXTaxTepdb I
970 KB cojlepxagio orueTa Ilamasckift me mpmuacrens. Iogo6HOE 06Ba-
cHeHie OTKPHBACTH JOPOTY IIATKAMB NpeINnoJI0XReHigMb, UTO OTBHTCTBeE-
HHMA JAnaME 3a ofpdHmiadsHO paschTieMbls 6YMarm MOryTh OHTH BB
ROHIS KOHIOBH DPH3HABAEMH H IHCIH, HXBH SATOTOBIMBINE HIH HAYHCTO
nepenuceBasimic. He cMOTpa Ha BCIO CTPAHHOCTH 3TOr0 OGBACHEHid, ero
MOKHO GHLI0-0H XOUNYCTHTH, eCIH-OH HC CYLIeCTBOBAIh KYPbesHHE smH301b
Ch UepHOBHKOMD saABIeHid orTh mMesnm IllecToBoft mpormB®s Bapamosa,
nncapunfi [apgBCKEME H HEOXRHIAHHO JId Hero NOXHeCeHHHH eMy co
CTOPOHH 3amuTH JopHa. ONHSOIB STOTH ecTh mpemiir, Ha Mofi BSrIATH,
pbmaroutit MomMerTr BB 1518 o RieBerh. BoTe BB KakoMs BEAB mpeicta-
BlsgeTcd OHB BB nparoropB okpyxmaro cyla; IlamaBckift yrocrosBpmis,
uTO, SAHIAACH OTH NpeTeHsift BapamoBa, IIlecroBa mpocmia ero Hami-
caTh sagBleHie BB OIEKY, UTO OHA HNKAKHXB 10IT0OBB, KpoMb mvbrompx-
cd, ne npusHaeTs. IIaEABCKiff cKa3axs, UTO OHB MHOPYUHIH ROMY TO BB
oneks HBrOTOBATH SasgBIcHiC, OTPAHHUABLIHCH YRasaHieMs o6maro ero
cMHCaa. «JTo IOKas3aHie, TOBOPATH CYAB, 6HLI0 pRIUNTeIsHO MOKOJE6ICHO
npeicTaBIeHHEIMH 3a1uTol0 NAchbMaMH IlaRgBckaro, a TaKEe ICPHOBHKOND
sadgBIeHid, cOGCTBCHEOPYYHO NHCAHHLIMD IIlamgBcKEMB, KOTOPHE 0FB caNb
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npusHaxs Ha cyab». Ilo sroMy mpoekry GOymarm, xoropwlt Illecrosa e
COrTACHIACH NOJMHCATH, OHA HOpA3HAJNA GH NPABIIBHEIME H CAMB PascueTh
npoueEToBb 7 despans 1886 roma, KoTopmit oHa TBepro pBmEIA He moA-
NHCHBATH, He cMoTpd Ha BcB mpoch6u m y6Bxpemia IllamaBcraro BB ero
macbMaxb. Cyls HAXONHTH, UTO yHoTpeGieHie HOR06HAIO 3aBIEKAIOINATO
cpencrea mpaa cklomeria IIlecrooft kB aBlicTBilo, mpoTEBHOMY ed Boak H
BpEXHOMY AId esl MHTepecoBH «00pHCOBANO BOIpoch Goxbe ApkWME EKpac-
Ramm>. <«ORasHBaeTcd», NPACOBOKYIIAETh CYAH, «uro Illamasckift panexo
e mEAAd$epeHTHO OTHOCHICH KB Bompocy o HaueTs mpomeHToBB». IlajgaTa
MOTIa He COTIACHTBCH CO BSTANOMD CYXa H HHaYe OGBACHHTH SIHB0XB CH
YepHOBHKOMB, HO 0HA o6a3aHa O6Hnaa ero B3BBCHTH W paso6pats. O6xomg
€ro TOIHHIMG MOTIaHieMB, OHa mpamMo Hapymmia 892 crateio. Tarmms xe
IOJHHMB MOJUAHIEM® HAJATA O06OHLIA H vemsepmuii MOMEHTH OTHOIICHi#
sampTH IecroBoft kp IIlamaBcRoMYy, a mMMeHRO: Hexopomift o6pass abfi-
crBiff r. IllapgaBcraro BB 06meMs co6pamia KpeanTopoB® 12 Mapra 1887r.,
obpacEaiontift ® pasapaxenie JopEa, yBmxbemaro BB IllaHgBCcROMB OT-
kpuTaro Bpara IIlecroBoff m foakeHCTBYIOmMi#f CIYRHTH CHIBHO CMATYAN-~
muys BREY JopHA 06CTOATENbCTBOMB, BB caydaB, ecum GH name JlopHB
Mors OHTh NpNSHAHDL BHHOBATHIMG. BB 3TOMB co6paHin, KOTOpoe, IO CIO-
BaMT NDHTOBOpa OKPYXHAro cyaa, npEEaxo Jopra m I'emmepra «Goxke
vEMB CypoBo» B BB ROTOPOMB <OTRash BL BHIAUB WMB Komi#t ¢p mocra-
HOBJEHiA co6paHig HOCHI® XaparTeph HsrbBaTeancTBa Haxp HEMH», Ila-
HABCKiff He TOXBEO COrJIacHICE CBh IOCTAHOBJIeHieMBP o6maro cobpanig
KPeMTOPOBD B8ATH IHYHOe mMymecTBo IllecToBoft Ges® BcAraro saroHHA-
ro OCHOBaHiA BE oNeKy Ha yxoBIersopemie Kpeguropod Illecroma, cmox-
Ha Yy®Xe YIOBIeTBODEHHHXB, HO elle YKasaddh cofpamilo Ha XBa JIHIHO
nprrajrexantie IlecToBoit npinckH, KoTopHe co6paHie MOCTAHOBAJIO B3HATH
BB cBoe BBaBHie B J0XONH C¢H HEXB 06pAlLATH HA YIOBJIETBOpeHie HeCyIme-
crBytomaxs n0aroBs IllecroBa. IIpuBenenEHX® MHOI MBCTH npurosopa
OKDYZKHAro CyAa AOCTATOYHO AJIH YCTAHOBIEHid Toro, uto ofomemmift sTH
mEcTa MoIYaHieMh NPHTOBODPD HNAJATH IOCTAHOBJIEHD OJHOCTOPOHHE H UTO
moToMy, 8a HapymeHieMb 892 cT. ycT. OHB OCTaThCH BB CHIE He MOKEETD.

Pas6ops aBira mpoHCXOIHIs BB HPACYTCTBIH YTOJOBHAIO KACCALiOH-
HATO JcHapTaMeRTa IPaBATEIBCTBYIONIAro ceHaTa 18-ro ¢eBpans 1892 r.
HHTepecH mopcyAEMaro mogiepmEEBAXE mpHC. HOB. B. JI. CnacoBrus, sa-
EIoveHie XaBaxb o6epb-mpokypops H. B. MypaBneB®.

I'r. cemaropu! fI Haxomych BBH HBEOTOpDOMB 3aTpyjAHe-
HiZ ¥ He 3Ha0, Eak®p MHB GHITH, Eakb pa3o6paThCd, CB
9ero HayaTh, g TOTOBHICA Ppa3CyXRJaTh CaMEIMB CIIOKOH-
HEIMB 00pasoMB, MOJJEPHKABAA MOM EACCalliOHHEIE IOBOXEI
Ha TOi BEHICOTH OTBIeUeHHHIXH NOHATIH, Ha KoTOpolt HETH
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y®e nOMHHY O cymectBb pas6upaemaro pbma. Memiy
TEMB, Bb pbuax’b IPOTHBHHKOBHIOBODHIA CHIBHAA CTPACT,
NOCHNAJINCh HAaNagEd JHYHRA H KB CymecTBy xb-
Ja OTHOCHNifCH, Jade NPHBOXUIACH COBCEMB HOBHE
¢arTH, Ha EoTopele d comHbBaloch BOpaBb-IH #A OT-
Bbuate. IlogymMaBmn, a pbuimas He oTBbuaTh, HO He MOry
He cpbiaTe AByx® SaMbuaHifl, H3P EKOTOPHIXHP BHJIRO, UTO
HaIld NPOTHBHHKH XBIalOTH TO CaM0oeé BB UeMb OOBHHSIOTH
Moero kiieHTa. Hmurorga J[opE® He XOZHIBH BB PeNARIID
raserel <HoBocTH» mpocHTh 0 moMbmeHinm pbum BB rase-
75, OHB COBCHEMTB pejaKTopa He 3HaeTh. 3x5Ch Ha JHIO
Ta caMad creHorpa¢ka, KoTopag ycTpomia nomEmenie
oTyeTa BB razerb 6e3b ero yuacria. Msp TOro, 9ro BB
Ibns ects cBbpbuig, uro JlopEHD CTeHorpagEy BO3HIB BB
MockBy sammcaTh TO, 4TO 6yJeTh HPOHCXOXATH Ha CYXH,
HHEAaKD HelIb3d 3aRIIOYATH, YTO OHB 3TO cABIars ¢b IBIbK
06HApOOBaHid HMEHHO TOT'0, YTO OHB Ha CYXB MOI'h CKasaTh
nporeBs IIlamsBckaro. Korga oEb bxaxp B MOCEBY, OHB
He 3HATDH Jaike, UYTO €My IpHJETCA TOBODMTH XOTA OXHO
cxoBo o ITTamgascroM®s. Bompocs o IIlaraBckoMs Bo36yaacd
BB caMOoMD 3achjianim, JopHY XalM BB DYEH MacCy JHOKY-
MEeHTOBH IpeA’h CaMHIMP 3achjaHieMb, KOTOPHIE JOCTaBAEHH
66111 mpoTHBRUKOMB Jlopaa r. IIlaBABCREMB, YTO H IO
6yxano JlopHa CEasaTh Cropgya HBCKOIBKO CIOBH IPOTHBD
IITansaBckaro, He cOBCEMD TOYHEIXB, O EOTOPHIXH OHB H
coxkarbers. TaruMp 00pasoMb, 37M0e HaMbpeHie COYHHEHO,
ero He OmI0 BB AbiicTBUTeabHOCTH. CKa3aHHAT0 MHOK CO-
BepUIEHHO JOCTATOYHO JIA TOT0, 4YTOOK YCTAaHOBHTH, YTO
HHHEB Kakb pa3h oupaBjadach Ha Abrb eBaHreamuyecras
IpUTYa O JIOAAXD, EOTOPHE CIHIY BUAATH BB riazy mpo-
THBHHEKA, a 0peBHA BB CBOeMB Iria3y He 3aMbuaTs.
Odpamaioch Bcenbao Kb MOHMP KaCCaLiORHHIMD IIOBO-
JaMb, — AXB TpU: NEpBHIH — 3aKJI0YaeTCad BB TOMB, UTO
KJIeBeTa €O CTOPOHHI J0pHa MOrjia-0H OHITH TOIBEO yCTHAH,
a He TeYaTHadA; BTOpod — uT0 HETH cocTaBa IpecTYILIe-
Hig, T. e., ur0o He odBuHserca IllamaBckiit JlopEOMB He-
CIpaBeJIABO Bb KAKOMB-OKH TO He OBLIO ABAHIA, NpOTHB-
HOMB IIPpaBH.IaAMB YeCTH, M BB TPeThbHXb—UYTO NAAATOIO HE
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TOIBEO He OUNPOBEPrHYTH, HO Jake He Da300paHHI CyIe-
CTBEHHHId YaCTH H coofpaseHis BB pbmeHim OEpyKHAro
cyra. Kacaach BHOBb 3THXB TpeXh KaCCAliOHHHXD IIOBO-
JOBB, S He MOT'Yy IOBTODHTH TOr0, 4YTO HANHCAHO BH Ha-
3066, HO g Mory cBOGOETHO HSMBHATH NOPAXORD M3IOMe-
Hif, MITH He OTh NPHHUMINAIBPBEAr0 Kb KOHEpPEeTHOMY, c1b-
Jl0BaTeIbHO He OTH Hamboabe cmopHaro Kb MeHbe cnopHOMY,
HO HAaOPOTHBH TOT0 BayaTh OpAMO CBb KOHKDETHaro, Cb
HeoIpoBepreyTaro Bb phileHim cyja, T.e. ¢b YKa3aHid Ha
Hapymenie cr. 892 yer. yr. cya.

Mo#t nyTh y#e npOTOPEH'h BAIINMB-3e HeCOMAEEHO KIac-
cHYecKEMD pbmeHieMs 321889 r. N 34, mo xbny kuasa Kefi-
Ey06aToBa, KOTOparoHavyala HamuIn Jaxbabitmmee npaMbHEHie BB
pbmerin1890r.N: 15, no xBary Murupraua AuToHOCOBa, CyTH
Bamero pbmenig mo xbry Kefiry6aToBa, KOTOpylo s mo-
CTapach KpaTyalimaM® 06pa3oM’p H3IOXRHTH, 3aKII0UAETCH
Bh TOMB, 9TO IPH OPOM3BOACTBE YrodoBEHXD Xbib 6esh
OpHCH:KHKXD, KOIja He HMBeMp sTo#t camolf riaBHO# ra-
paHTiH TpaBHIBbHOCTH pbmeHia m xKorga ea MEBcTo 3acTy-
maeTh JApyrad rapasTia—ihpoxoxjenie jpbia uyepesws BB
HHCTAHIiH, 3TH HHCTAHIH HaXOg4TCd He BB OJIHHAKOBO
BHITOJHEIXD YCI0BiAX® H3cabpoBaHiA M HabXiofeHid. Ycuxo-
BiA TH ropa3fgo MeHbe O6JarompiaTHEI JAd MCTHHH BB
BHcIIed mHCTaHUiH, 9bMB BBb HAcue#l. ORpPyEHHHA cyab
mvbers pb10 b KABHIMHM JHIAMH CB NOACYAUMEIMH, CBH-
IbTeraMu, 3KcOePTaMH; CBoe 3HaHie OHD MOYEPHAeTh HU3P
HeIoCpeACTBeHHHXs HCTOUHUKOBD, H3h HAOIIOAeMaro HMb,
Majad TOJBKO YaCTh KOero 3aHOCHTCA K0e-KaKb BB IpO-
TOKOIb. BH 3Haere, YT0 BB IPOTOKOID 3aHOCHTCH MOMETH
O6EITH OfHA JecsATad TOIBKO YacTh TOro, 4To BB ABHCTBH-
TeIbHOCTH BB cyAb mpomexopmno. Korja pbino JokzagmnI-
Baercs BD DalaTh, OOHIKHOBEHHO He BEI3HIBAIOTH HH CBH-
Ibrenelt, HM BKCNEPTOBB, CaMHE HOACYAAMEIE MOTYTH OT-
CYTCTBOBAaTh, IPOM3BOCTBO 10 HEOOXOAUMOCTH IpeBpamaeTca
BB (opMaancTHIeckoe N OyMaskHoe. DyHKIid 3To# HECTaH-
Ilid He Ha0alojaTelbHAas, & TOJIbKO KPHTHUECKAas H IOBEL-
pounad. IlobpouHnis ¢yHRIiX HmaI1aThl MOTYTH ORITH Haj-
JeXxaluMDb 06pa3oMb HCHOJHERAE HpH COOIIONEHIH JABYX'B
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-ycmoi#t: 1) He BEIXOAHTH H3B IpeABIOBD KaJOOH T. e.
‘He TPOraTh TOr0, YTO He06Z&KAIOBAHO; CUATATH He 00KANO-
BaHHOe 6esmoBOPOTHO pHMeHHEIMB; 2) He0GXOXATH HM O;{HOI0
HSB JI0BOJ0BB, coo0paikeHilt M PakTOBB, H3H KOTOPHIXD CO-
CTOMTH IPHIOBOPH OKDYIKHAro CyAa, He 3aMaJYABATH HX®D.
Begroe 06CTOSTeIbCTBO, EOTOPOE OCTABICHO H He ONpoBepr-
HyTO alaTol0, 3aCTaBIAETH IpEANONaraTb, 4To ero Helb3s
OELIO ONpPOBEPrHYTH, M IO 3TOMY O06CTOATEILCTBY BEIBOXD
cyaa ocraerca BBHHOIHOHAcBoeli chab. IlaxaTaMomeTh COria-
CHTBCA C'b ORPYKHEIMB CY/[OMB, YCBaHBad BB 001eMb ero MHb-
-Hifl, HO ecaH mocIs majaTcraro phmeHis ocTalOTCS KyCEH ph-
IleHid, OKPYZ&EHAaro CyXa HEONpOBEprHYTHE, TO OHH TaEb
CEa3aTh, TOPYATH H IPOTECTYIOTH IPOTHBB NAJaTcKaro pb-
IeHid, 3TH-TO He 00&aIOBaHHEIE OCTATKH HpexkEHATO phime-
Hif, MOryrs GHTH BecbMa He0oJbIIie, HeMHOTOUHCICHHHE,
YTO NOSACHIO IpAMEpPOME: HONOEAMD,—d CEA3aTb 0 EOMB-
HHOYAB, YTO OHP CMONMEHHAYaIb, BOBIGEDL MeHd 3saBbjpoMo
J0KHEIMA yBEpeHiAaME BB yOmTOuHyH0 CcAbiry. Bck mpH3-
HaEHM IpecTyIIeHis NPH3HAHH HepBoft WHCTaHIjel; BTOpad
HMHCTAHIifd NOpHASHAJI2 HOYTH BCe: UYTO A OHID BOBIEUeHD
BP YOHTOYHYI0 CABIEY NOCPeACTBOMB JiKH, HO 006Omia
OMHHD TONBEO BOIPOCH © 3aBbroMocTH I#H, BCIBACTBie
Yero MOMEHHHYECTBO fABIdeTCE N0 Moelt cropoRt HejoEa-
BaHHBEIMB H f MOTY GHTB OCY®EJeHP Kakh KJICBeTHHKD; HIH
HampuMbpe, 4 CEAa3aXs YTO Mo NPOTHBHHEERD CAbIars, 9T0
HashKBaeTcd IOABOXB, T. €. IOZHECH MHE KB IOXIHCABID
6yMary, SBHO NPOTHBHyI MOAMD HaMBpeHIAM> H MOHMb
HHTepecaMb, KOTOPY0 S HNOXOHCATH He UHTas, He BHHUEAA
BB COfiep:KaHie GyMard, yBIeKIIHCh MOMMPH Kb HeMy aoBb-
piems. JlocraTouHO B3aMONYaTh BB pbmenim mpo To, U0
MO DOpPOTHBHHED DPa3CYHTHBAIG Ha MO0 mo JoBBpiro EB
HeMYy, HeOCMOTDHTEJbHOCTb, YTOOH MeHA NpEeBpPaTHTH BB I0-
poyamaro 4Yymyi YeCTh KJeBeTHHEA.

Cp sroit TourH 3pBHiag 3ajach S BOOPOCOMD, €CTH-IH
Bb HacTodmeMb AE1b KpymHHeE aKTH, CyImeCTBOBaHie Ko-
TOPHIX> COUTEHO CYAOMTB JOKA3aHHEIMD H 3aHECEHO BE €ro
phbimenie, HO EOTOpHe @IajaTa 3aMaldHBaeTh, a cabjpoBa-
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TeIBHO HXH 00XOAUTH B He paspbmaers? CaMult EpymHEI#
¢darTp H3b THXB, Ha KOTOpPHE A YEa3arb BB KacCallioH-
Hoft sram06B sakaiogaercd.Bb ofHOMB 4epHOBHES IllamaB-
CEaro, INHCAHHOMB €ro pPyKOI0 H HEOXEHIAHHO CYAy NpeA-
cTaBIeHHOMB. Kak® BUIHO H3Db 060HXD pbmenift cyxa m
nanatH, IllecroBa, Eak® Hacrbgamma mocrd Mymxa, GHIa
moponevHo. Omera 3aBBAnBala HpiHCEaMM e MyKa JaiEe
mocrk Toro, Kaks BcE JOIrH Myma OHIIM moramesns. Jad
IpojJieHis ONeEM HACYHTAHHE TIpPoMajHEe (PHETHBHEE IpPO-
IEeHTH H NPONEeHTH HA STH IpPONeHTH He HA MALIIOHH,
HO Ha MHOTiS COTHM THICHSYD pyOuael, N0 yILIATH EOTOPHXB
OIeRa Npojolxkada-OKl HA HeompefbieHHoe BpeMs CyIIeCTBO-
Bavh. IllecToBa He MOrZa He COrJAacATHCA Ha 3TOTH pas-
.CUeTh, y Hed BHILIA II0 3TOMY IpeiMeTy mbias mepemmcEa
cb IllapgBcrays. IlaHABCKif CEIOHAID €e BCAYECKH IOX-
IMCATh pasCueTh, OHA OTEAasHBajlach. Torja mo IOBOXY
COBEpIEHHO IOCTOPOHHATO AbIa, IO KOTOPOMY HYKHO GBHLIO
AaTh OT3HBH omers m mocrb Toro, rakb IllecToBa o6pa-
THIaCh Ch Ipock6ol0 KB II[aHABCEOMY, HAYUHTH €€ KaKb
HAIHCATh 3TOTH OT3HBH, IllandBckilt mpacIars et roToBHH
orBbTH mepe6breHHEI! GolKOI0 IHCApPCKOI0 PYKOI IIPH CBO-
€MD IpelpoRORHTENbHOMD NHCHME. BB 3aroroBIeHHOMD AId
mopmace oTBBTBE 0ess BcARO# HY:RIH noMbimena Takad
dpaza: «sa orpepraio Bch nperensim, rKpoMb TEXBH, EOTOPHSA
3aHeCeHH BB TaKO# TO pascueTh»>. JT0 Takad (pasa, EOTO-
pad, X0Td W0 0COG0OMYy CIy4al0 HAOHCAHHAH, COAEPXEHTH Bb
ce6B npmsmamie pascuera, crbroBaTeIbHO, TAKOBOE IIPH3HA-
Hie, KoTOpoe, ecIu6GH OHO OKI0 BB 3Tof OyMarhk yYHHEHO,
cabralo-6H HEeMEICIAMEIMTG INpefbABIEHie TOr0O HMCEa, KO-
TopHlt moBens J[OpHH NPOTUBH ONEKYHCKAro pascueTa H KO-
Topuft IllectoBa B» EOHOB KoHIOB® BHHAIpaida, IllecToBa
ocTeperajach H He HOANHCANa 3aroToBleHHaro M mepe6h-
JegHaro orBbra. 9ra Hemogumcannad IllecToBoro GyMmara,
ouyTHIach Y crbioBaTend, HO caMa 1o ce6b oHa OLLIa Malo
JIOKa3aTeqbHA, NOTOMY YTO TOABKO IpeABAPHTEIbHOE IHCHMO
noxnacano 6suro IlMamsaBckuM®B, a caMuit oTBETH NHCaHD
nrcapcroo pykoio. IIlansaBCRif MOr's CEa3aTh H CRA3alb:
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«d Jalb TOIbKO ofllee YKa3aHie KaHOEAdpiH, KaKb Ha-
nucaTh OTBETH, A He oTBBUal0 3a TO, WUTO KaHIeiIdpief
couyuHeHOo>. Kb cuacTeio 18 JopHa o0HapyZEHICA TaKOR
Ka3ych, YTO 0O HEOCTOPO:RHOCTH KaHIelApid BMECTE cb
nepe6bIeHEEIMD IHCAPCROI0 PYKOIO OTBETOMD EB HeMy, HO
oma6kB KaHOEIdpid, MpioGmeHs 6ELTHP H COO0MEHD TAKHMD
oopazoMdb IllecroBoit BiIoZeHHHH BHYTPb OTBBTHAro JIHCTA
MaJeHbKit YepHOBHKB, NHCAHHHHA TOHEHMD XapaETepHHNDH
IOYEPKOM'B, OTHOCHTEIbHO KOTOpParo coMHEHie He BO3MOZKHO,
YTO 3TOTH YepHOBHKD mHMcaHD pyrol IllamaBcearo. Illa-
HABCEif He pbmmica crasatp Ha cyab, 4T0 3TO He ero
pyrRa—cyauTs 0o0b 3ToMb pbficrBim IllaHABCKaro s BHe
6yxy. Cyxp saHech BB HpPOTORONB Sachpamia crbpyromig
cioBa: «IIlaHABCEiff CERa3adb, 4YTO OHH TOIBKO YEa3albh
KaHIeIdpin Kakb JOIEHO OHTH HANMHCAaHO 3afABIeHles, H
3aTbMb: <JllangBckift mpHsHATB, UTO H UYepPHOBHRD IHCAHD
ero pykoio>». H3® sToro mporaBopbuis CyAs BHBETH TOIBEO
crbaymomee 3akiioueHie, BO3JEPKUBAACH OTH Cy&EJeHid O
rauecTBB mocrynra IllamaBckaro: «Ilorasamie IIlapgaBcRaro
0 TOMB, 4YTO OHB He YKasHBalh Bh KaKOMB CMHCTH IH-
caTh 3agpleHie, 6HI0 pHIIHATEILHO NOKOIEOIEHO UYEPHOBH-
KOMB 3TOr0 3aABIeBif, KOTOpHI 0HB CaMb IPH3HAXS Ha cy 1.
OxazmBaercd, uto [llansasckift fasero He HHHPPepeHTHO OT-
HOCHICA KB BONpOCY O HaueTh IPOLEHTOBD  H Jazke 3adB-
nenie IIlecroBo# Hammcaas caMb». BHBOAH 0 TOMB, YTO
IlTanaBckift 6BI1B 3aHATepecOBaH® BB pascderd ®/o, mpoTH-
BUTCA 1whioMy phmieHil0 HalaTH, KOTOpad, yMaidHBad 00b
ann3o1t ¢b YepHOBUKOMB H He pasbupas ero, Ha HECEOIb-
KUX'B CTPaHHI[AXB CTapaeTcd NOKa3aTh, 4To XxoTd Illamsas-
Ckifft M cocTof1s BB omers, HO oHB oTHocHAcH KB IllecTo-
Bot mo pbiaMp ed coBepmeHHO HHAH(PPEepPeHTHO, UTO BCE,
yro xbiaaroce Bb omekt mnpotuBh IllecToBoft NoaxEHO OT-
HocHThCA KB Bepry, uro Illangsckifi BB aToM® abiicTBin
He NPHHUMAIBh HHKAKoro yvactid. Ho ueproBur®b IllanaB-
CKaro He COCTaBIfeTh BB DhIIeHIH cyJga eXWHCTBEHHAr0
MBcTa, yRa3HIBawIAro Ha TO, UTO BompekH MALHIA DaTaTH
ITanaBckift 6R1B BB pascueTrt CHIBHO 3aHHTEPECOBAHD,
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€C.TM He H3b KOPHCTH, To N0 Kpafimeft mBph, mswp-3a amu-
HEIXD BHOBH. BB pblleHiE OKpyXKHaro cyga CKasaHO, O
pascuerhs NpOIEHTOBD, 3aroTOBICHHOMD Ha 7-e (eBpald
1886 r., uTo 3TOTH pas3cueTh <«06bmarD MIONOBATOE HpH-
pamenie Bepry Ba He cymecTBYHOmilt ero KamuTalb»>, HO
IajaTra 3aMaidEBaeTh 0 TOMB, UTO BB phmeniHm oKpyEHAro
cyXa DIDHCOBOKYIIEHO, YTO 3TOTH iKe pascueTs 06hmarb
Temt Illanascraro PopcrBenHo#, MHEMOA Kpegmropmb,
EpyunHylo cymMmMy 12,000 p. PaBEEIMB 00pasoMb, IaIaTOIO0
He OOpOBeprHYTH OTMBUeHHHH OKDYKHEIMB CYAOMDB (aKTh
ydacria IIlapaBcKaro BH SHaAMEHHTOMB OOmeMB CoOpaHiH
EpexaTopoBh 12 Mapra 1887 rofa, BB KOTODOMH OHB He
TOIHKO COTIJacHJCA, YTOOEI OTBEPrHYTH OBLLIH HBKOTODHIA
nperensin IllecToBo#t, HO caMB yEasalh Ha HMYIIECTBO,
IngHO efl mpHHajIemallee, KoTopoe mo ero MHBHil, mpd-
HATOMY M co6paHieMB, HajIexal0 B3ATh BH ONEKy H
Y9YpeAHTh TAaKAMD HECIHXaHHHIMB 06pa3oMb OmeKy Halb
JIHYHOCTHIO esl caMoH.

Ecth eme m jpyrie Takoro-me poja (aKTH, YEa3aH-
HEle Bb Moe#d mauno6b, 4 HXP He Kacaoch, HO
BOTH YTO A CUHMTAl0 HYXRHEIMD NPEGABATH H 4bMB JomOI-
HHATH MOI0 #*al00y. Bch yMoruaHig mazaTel B OGXOfEI H3-
BECTHHXD, HeBHIrogHHXDH fig IllapaBckaro ¢aKToBb
EMB0TH o6mylo npmuuny. Ilamata ofomia MorJaHieMDb Xa-
paxrepHEle PaRTH 0 xbarteasHocTH IllanaBcraro, HO BME-
crk ¢» ThMB OHa 000mia M NOKPHIIA MOT4YaHieMb 00pa3b
AbficTBik camoft omerHm, Kakb YupexJeHid, B3a KOTOpoe
ITagABCcEOMY H NpHUIIOCH CIymarh OTDH JopHa mopuIaHisA
ero xbarexsHocTH. JopA® Hamajare Ha IllanaBckaro He
KaK’h Ha 9acTHaro ueioBbra, a Kakb Ha omekyHa. IIo BceMmy
Ibay IIamaBckit saBiagerca orpy:xaeMulit HepasnbibHOIO
¢b HAMB obcraHoBrolo. Cyne6Bag narara, mmba gkio u
¢b IllapABCKUMB M CH ONEKOK0, KaKb Ch ero 00CTaHOBROIO
cxbrana To me, uTo 1baaTsh ABTH, Korja oHE BHIPB3HIBAIOTH
IUL0 M3 KAPTOUYKH, Ha KOTOpo# 0HO H300paskeHO B KOM-
HaTh umu BB H3pbeTHOMD meizam’b. ITanara orparnuH-
BaeTcs THhMB, uro Ha esd B3riagnb lllaHaBCKilt He ydacTBO-
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BaIb BB JbAcTBiAXp omekm mo Jxbiams Illecrooit. Ho
npocroe mpuBileueHie IIlanaBcraro JopHOMB KB JXbiaws
OlEKH, CIyXKHTH Bb IIa3axbh HAJaTH OCHOBaHieMb OOBH-
HeHif JlopEa BB KiIeBeTB M BB STOMTB 00BHHEHiH, Ha Iep-
BOMDB ILIaHB, MOCTaBIEHO TO 06CTOATENBCTBO, 9YTO, IO CI0-
BaMb JlopHa, pbarersHocts IIlaHABCEAro HPOXOXHTDH Epac-
HOI0 HHATHI0 II0 BCeMY ONEEYHCKOMY yNpaBleHilo, HagHHAL
ch caMaro ed yupemjeHig. Camu mo ce6B cioBa «EpacHas
HATH>, He SaEII0YalTh BB ce6b HuMuero o6Hamaro, Eakb
He 3aKI0Jald-Ohl ero BHpasKeHid: roaybad, EenTad HI
sereHad HATh. OHH 0603HAYANTH TOABK0, uTo IIlanABCEil
3aHMMATh BHJHOE IONO:KeHie, YTO OHH HMEIDH mepBEeHCTBYN-
Imee 3HayeHie Bb yUpexjeHin. BujgHoe mbcTo, mepBeHCTBYR-
masg poib MOryTH OHITH CTaBAMH BB SacIyry IHNY, eclH
yUpemEJIeHie xopoiee, ecIH YJacTBYOIIif Bb HeMb HMBers
ocHOBaHie TEMB, UTO OHB YJacTByeTh, IopAETHCH. Ho Eb
YYpeEJeHil0 MOEHO OTHOCHTHCA TAaEXRe H OTDHUATEIbHO,
eCIH 0HO HeueCTHoe, ecIH OHO AbraeTs MHOTOe NPOTHBO-
8aEOHHOe, TaRAMP OTPHIATEILHHIMD 00pa30Mb EB ONEKYH-
croMy ynpamieHilo mo xbmamp IIlecroBa m KoxecHHE0BA
OTHOCHINCH MHOTie H IpesEJe BCero IpPHC, 1I0B. I'eHHEPTH,
EKoTOpH#A mo mepeposbpito ore JlopHa, IpeXbHABHBD HCED
OPOTHBD yIpaBileHid, Tpe60oBal®h oTH cyAa mo 8 cCT. yeT.
rpaE]. CyA. Bo30yMRJNeHid HIPOTHBS yIpaBIeHif yrol0BHAI?
npecrboBania. Ita kajo6a He moxumEcaHa J(OpHOM®; TO TM0
Tenmeprs pbfictBoBaxs mo mepegosbpio orh JlopHa, efBa-
JA MoixeTh MMBTH Kagoe-HHOYAb SHaueHie, TaKh EAaEDb 10
ZoBEpeHHOCTH Helb3f HHKOI0 YHOIHOMOUHTH Ha COBepie:
Hie npectymieHid. CTpaHHa TYTh YRJIOHYHBOCTH HaJaTH
OTH CY&JEHig 0 ToMb, NbiicTBOBala-IM ONEEa XOpOIIO HIH
AYPHO, YecTHO HIM Ge3uecTHo. I[alaTa CTDOHTH OCYEAeHi
He Ha ToMB, uTo JlopHs roBopurs o IllanABCKOMB, a Hi
TOMB, UTO OHB IOBOPUTH 00 OHEKE H yMO3aKI0YaeTh
crbaymomee: <HCTIH OOBHHAIM ONEEYHCKOE yIpaBleHie Bb
IBAHIAXE YrOIOBHO HPECTYNHHIXH, HE TOIBGKO UTO 0esde
CTHEIXDB; IOCIb TOro JMOKasHBaTh, YTO IPHIHCHIBaeMB
IlTansaBcroMy pbdHiA, mO30PATH €ro AHYHYI0 4ecTh Hpel-
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CTaBIfeTCA H3IANIHAMD>. Ha 3TOMB-TO TOIBKO OXHOME H
€JIHHCTBEHHOMD -OCHOBaHiH J[ODHD OCyXKJeHD 3a RIEBETY.
Moy DpOTHBHHEH CTapalOTCAd NpEACTaBUTH, YTO 3TO 00CTOA -
TeIbCTBO HMEBETH BTOPOCTeNeHHOe 3HAUEeHie;— s 3TO OTpH-
mawo. Jlo CI0BH <IpeACTaBIAETCA HM3IMMHAMB», BOIPOCH
ABIAICA COMHHTEIBHEIMB, HO 3aTEMD OpHBefieHie CofiepEa-
HigZ nckoBoft JxaeTs mepesbcs mo cTopoEd ocy:kieHia m ph-
ImaeTh BONPOCH TAKB, UYTO HHKAKAXH JAIbHBAmMAXD NaH-
HHIXD He HyxHO0. TaruM®b 00pasoMs, 3Ta Ppas3a, ecTb fpasa
ROpeHHAd, ri1aBHadA A pbmaiomaa. KaeBera, 3HaU4ATH, coxep-
FHUTCA He Bb TOMB, Y10 CKa3arb JOpHB, a BH TOMB UTO OHB
H €ro0 TOBapHINs oCMBIMIACE CKa3aTh, 4TO BB OleK’l coBepma-
JUCH YroaoBHHIA MpaBoHapymleHid. Pa3fepeM® Temeps mo
NOPAJEY, KaKh OTHOCHICH CyAH H KaKh OTHOCHJIACH ilajaTa
KB BONpOCY O TOMB, YeCTHO MIH HedecTHO AbilcTBoBaIO
OIIeKYHCKOe ynpaBieHie, Ja6Hl pSIIMTH, KOTOpas H3B ABYXB
HHCTaHIit mocTrymaia ocHoBaTeiabHke.

Ecam yupespenie 6buio uectHoe, IllamaBCEift MomxeTs
TOPIHTHCS, UTO €My O0TBefleHO BB yupeskjJeHiA BHIHOe MECTO,
ecid O0HO HeuecTHOe, TO OHD MOMeTD npecakoBaTh 3a HpH-
BIeyeHie ero Kb yupemeHilo. Kaks 0THOCHIOCH CaMo yUpex-
JeHie Kb TOMy, UTO €ro HOHOCATH? OHO MONYHTH Rakb PHGa O
HHYer0 He HIETHs. Bb cocraBb ero Haxogmica poaroe
BpeMa IllaHaBckift, KoTopait BmpaBt HCRaTh 3a 49eCTh
yupexjenia m BMEcTE 33 CBOI0O COGCTBEHHYIO, KaKb WIEHB
aroro yupemjaeHid. IllamaBckiit me pbiaaers HHYero mogos-
Haro. IllamaBckift BHTopaskmBaeTd ce6d, BHJAETH YUIpeXK-
IeHie, TaE® CKa3aTh, roaoBoio. OHH BB xbIaxb ONEKH HH
OpH YeMb, OHB pas3cyeTa He COCTABIAIB, OHB €ro He Ipo-
CMaTpUBalb, He BIiIBH Ha TO, YTOOK HACYMUTHIBAIM IpoO-
nenTH. TakuMb 06pazoMb, Bompoch 0 cBolicTBB nbarexns-
HOCTH YUpedJeHid ocTaeTcd OTEPDHTHMB, Takb Kakb 3TOTH
BOOpoCH HABIAETCA OTEPHTHMD mI0 Boxbk camoro IIlamas-
CRaro, YKIOHAKIArocs OTDh BCAKAr0 CymJIeHIA 0 TOMb,
94ecTHOe-IH OHO ORII0 HWIA NAKOCTHOe, M TaKh KaKb 0e3b
Hero Helb3d CYAHTH JlopHa 3a €ro OTHOIIEHie H Kb CaMOMYy
IITanaBCKOMY, TO OKDYAHOMY CYAY IpejicTog10 H30paTh
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OofuHD H3B crbayouux®s ABYXH OyTe#t. OHB MOI'H CEA3aTh:
OTEPHITH BONPOCH O TOMB, KaKoe OBLIO yUpeEjeHie, Mo-
JKeTh OHTHb XQpomee, a MOXETH OHITH M JypHOe, 3HAUHTE,
M OpUHALIEKHOCTH Kb TAKOMY YdpesEjeHilo, nbaTeIbHOCTH
EOTOparo He MOeTH OHITh mpoBkpeHa, He MOXEeTH OHThH
npH3HaBaeMa OGHAHOI, Jame eCIHOEl 3Ta NPHHAJIEFRHOCTDH
He IoATBepAmIack BB JbAcrBATexsHOCTH. J{pyrot myTe—
6oxte mpaBuIbHEIHA, 00abe ocHOBaTeIbHHEIR, KOTOpOMY H Io-
cI50BaIh OKDYHEHHEA CyXb, COCTOAID He B TOMB, UTOOH
CYXMTH 3TO yuUpeikJeHie, Ha UTO CyXH He OHIID YHOJIHOMO-
YeHB, HO TOJIBKO BB TOMB, YTOOR IO JAHHEIMB, IIPEJCTaB-
AeHHBEIMB JJopHOMDB, B3BECHTE: HMEBIB-IH OHB JAOCTATOYHHS
OCHOBaHifl OTHOCHATBCA Kb HeMY KDUTHUECKH H CIHTATBH er¢
He3akoHHO AbAcTBoBaBmMEMB. Tak® M NOCTYOHTH OKPYHE-
HE# CyAs; Ha HBECKOIBEMXD CTPaHANAXD OHD 3aHAJICH HCT)-
pielt sroro yupexpenia. Ilo AaHHEIMB, KOTODHA IpPeJCTa-
BHID J(OpHB, CYAP BHIBeID Ha NOKa3h YAHBATEIbHBIR, He-
CIEIXaHHEI cmoco6h 00pasoBaHiag aToit omern. BHIIa omera
Bb CHbApH, elle He KOHYHBINAA CBOUXH ABHACTBIfk; BB 310
BpeMs BB MockBE HECROIBKO IHIE 3adBHIH APYTH JAPYTY
CBOH IIpeTeH3id Ha HOJONEYHHXH, HA3BalIH Ce0d OIERON
u craad xbiictBoBarh. Ilomomums IllanaBckaro He OHI0
MeX]y HUMH, OHB cXbiaica omeKkyHoMb BnocrbicTBim. Ho
3arbMB Ta omera, BB KOTOpPO# OHB yUaCcTBOBaIh, COUHMHHIA
HeOpaBHIbGHEIR pa3cueTs Cb HEBO3MOMKHEIMH CIOZKHEIMI
IpOUEeHTaMA M CBh IPOIeHTaMH HA HeCYIEeCTBYIOHIie JOIrH
Bp sr0 BpeMa IIlamaBCKiff 0 BEIBOJAMB OKPY:RHAIO C¥I1a
6By ro1aBHEIME ABficTBylomuM©b BB onekds IMmoMs, Bexbi-
CTBie uero CyAs 3armodaerTh, uyto IllaHABCEOMYy He cid-
JyeTsh O0MEKAaTbCA 33 TO, UTO NOPHIAd YyUpexkJeHie IIOpH-
IATH ¥ ero, KaKh HaXOAANIAroCA BB ero cocramk.
Wnage mocrynuia naixata; oHa pbHcTBIf yupemjyenis
He pa30MpaeTh H OTrpaHAUYMBAETCA TOINBKO TEMB, UTO BH-
ropaxuBaeTs Hu3bp Hero IIlaHgBCKaro, OJHAKO HAXOXHTH
BO3MOKHEIMB 33 OT3HIBD HeOjaarompiaTHEI o jxb#cTBisx:.
MOKeTH> OHITH, H He XOpOIIaro YdJpe:KJeHis, HOXBEPrHyTb
JopHa HarasaHilo. TakHMB 06pasoMb, HALH I'IATKO mo-
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BepXHOCThI0 phimeHia masaTel BICATCA DPUPH, KOTOpHe S
H300pa3uIs BB KaccauioHHo# :xanodk, u kKpowks Thx® po-
<¢oBB, ecThb Irbaad rpoMajHasg CKala—YyKJIOHeHie oTh olBHEU
ob6pasa JBHcTBIl OmeKyHCEKaro yupeskjeHid, 3a HecHpaBex-
JHBOe TOJIBKO NOpHIaHie Koero JIOpHD MOI'es HOAJIeRATH
HakasaHio. Takumsb o6pasoms, HapymeHie 892 cT, yeT. yI.
CcyX. Bb phlleHiM maJaTH O0YeBHIHO.

Jlora3aBb 3T0, 4 NPUXOKY KB JPYroMy MOTHUBY Kac-
canid. MoTAB: OCHOBaHBH Ha OTCYTCTBIH COCTaBa IIPeCTYI-
JeHid. ORpYHHEHA cyAb Hameab, 9yTo BB pbun [JopHa HETH
HHUYero HeclpaBeJJIHBaro, mosopamaro 4ectb IIlaHABCKaro.
S ® BB OKpY#kHOMB CyXb H BB nmarath yTBepEIadh H
TOBTOPAIb, YTO ecaudu JopHb coBchbMb He aABHIcA U ABIO
pbumaeMo O6biT0 (e3b B3aMHATH U 3a09HO, IO COAEPEAHII0
TOABKO ero phud, TO BH:KABH H3D Hesd, KaKb H3b JIUMOHA,
BeCh COKB, HeIb3d OBI10-OKI HAAATH BB 3TOMB CORY HH OJHOT'O
aToMa BeNeCcTBa, KOTOpoe Ha3elBaeTcsi KIeBerolo. IIlaHaB-
CKOMY IPHIOHCAHO HeNpaBHIbHO, YTO OHB YYaCTBOBAIB BB
yupemkIeHiM ONeKH. IJTa OmMHOKAa NPOH30LLTIA OTH 3a0Xyik-
JeHisg, BB Koropoe JlopHBH BHATH HeBOIBbHO BeabicTBie BO3-
OyxJeHi, BB KOTOPOMB OHB HAXONMICH, KOTJA IPOM3HO-
cu1b pbuys. Uro JopH® 3abaysjgancad 3TO JOOYCKaeTh H
majaTa; HO OHA CTapaeTcs TOJABKO J0Ka3aTh, 4TO 3a0ny:-
JeHie CYIIeCTBOBAJIO0 BH MOMEHTH Npou3HeceHid pbuu, a He
Bb MOMEHTDH ed HalleyaTaHis, YTO BeChbMa CIIOPHO.

Brw nopumnanin onexku # lllagAaBcrRaro BB HAOPACHOMB
HaverTs OpOIEHTOBD HAa MHJLIIOHEL €CTh IpeyBelHuyeHie, HO
TOIBKO Bb KoJIMYyecTBE, a He BB KauecTBE pbauia,—mpo-
1LeHTH OBLIM HACYUTAHH Ha COTHH THICAYD: HA AOTI0 OLHOI0
Bepra wHenpasmipHO HaumcieHo 400.000 p., a Ha JoiI0
Popcreennoit 12,000 p. ITazaTa mpH3HaeTs, YTO COCTOAHIEe
CTOPOHD Ha cyab mpejgpacnoiaraers MXH Kb IpeyBeldde-
HiMb.

HaroHens, mocibiHee H3P YKa3kBaeMHEXH OyATO-0HI
YKIOHeHi#f OTH MCTHHHI, 3aRJIOYaiolieecs BB TOMB, YTO
IITecroBa jgom:kHA OBlla XJOMOTATh O OpH3HAHIM 3a HeEl
mpaBa OBgHOCTH, He eCTh YKiIOHeHie OTH HCTHHEl H He
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otHOCHTCA KB IllaHABCROMY, BHINEJNIEMY V&€ H3B COCTaR
OeEM BB TO BpeMsd, KOIja oOmeKa, a6kl OTHATH Yy Hed
BO3MOMEHOCTh BecTH XbBi10o, Tpe6oBana, 4TOORI IYEHA HCEA,
ompexbiennaro ero BB 12.000 py6., OnlIa INOBEIIMeEBa J0
200 T. py6., Ha EKakoByI0 cyMMy IIlecroBa He HMhia-OH
BO3MORHOCTH B3HECTH CYJe0HHXD NONIMHED. ORpY&HEH CY1b
ompaBfarb JlopHa, paso6paB® ero pkur mo BCBMB ed -
CTAMb.

ITanara mpemjge Bcero crapaercsa pasobpars phus Jop-
Ha, HO He 10 OTABILHEIMB esd 4acTAMB, a TOIBRO BB (0-
BOKYNHOCTH; 3aThEMB, IpH pascMoTpbHiH 3TO#f pbBuH BB C0-
BOKYIHOCTH, YCTPaHHBD 3a0IymjeHie, 3audCIHIa Kakb
3T0 3abiykjeHie, TaKb U IpeyBelWdeHid BH CIIOMH0E
YMEIIIEHHOe HCKameHie HCTHHEI, KOTOpoe, XOTsS MOZeTb
O6HTH M IpejoCYAHTeIbHO, HO He COCTaBIAETH eIme Rie-
BeTH. Jl14 mpeBpalleHid 3THXD HeNpaBA® H IpeyBeIdTe-
Hiff BP KIeBeTy NpHIIIOCH IPHCTETHYTh EH HHMB COBCh¥H
m0609HOe 06CTOATEIHCTBO, HMEHHO TO, UTO BB HCKOBOA
Teanepra 6mma mombmena 8 cr. ycr. rp. Ccyx., T. €. O0-
CTaBIeHO TpeGoBaHie 0 BO36GYJIeHIM yroloBHaro mpecrbio-
BaHigd. HMwmbna-1u mazara upaBo COBOKYmIATH JlopHa Cb
HCKOBOI0 I'eHHepra M Ha 3TOff COBOKYNHOCTH Ppa3HOPOA-
HEIXDH NPEeJIMETOBD CTPOMTH CBOM mpuroBoph? S mporecTyw
CaMEIMP pBIHUTeNBHEIMD 006Pa3oMb NPOTHBD TAKOTO IpieMa.
OHB He 3aKOHEHB, BO-IEPBHIXB, NOTOMY, UYTO €CIH KOpeHb
3aKII0UaeTCHd BB HACTOANMEMB cIyuyals BB HMCEoBofi Ies-
HepTa, TO HAKa3aHil0 IOAIexEaAB-OR 32 KIeBeTy H Ca¥b
Tenneprs w KamJHH, KTO He IPOH3HOCA HURAKHAXEH phueh,
NOAiepKUBATH-6H 6e3h MOTHBOBH TpeGoBaHisa I'eHHepTd,
OTpasKeHHHS BB HCKOBOH; — MHB MOryTH BO3pasWTh, TV
T'enHepT® HHROT0 He HA3HBalb, OHB HOOPOUYATH TOIBRO
yupesxkpenie, o IIlaHABCKOMB-3e HHUYero He YIIOMAHA1D,
YOOMAHYIB-#e 0 HeMB JOpHB, KOTODHI TARAMB 006pa3oNd
H JOIEeHD INOLIATATHCA HaKasaHieMs o obpmHemiro 1Ila-
HaBckaro. Ho sro me BbpmO, [llamaBcraro JlopEs Ha3H-
Badbh COBOKYIHO CH ONEK0I, HO OHB He Tpe6oBais IPE-
vwiHeRia Kb HeMy 8 CT. yCT. Ip. CyA., OHB He Tpe(oBarb

\
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npuBieveHia IITaHABCKAro Kb YroXOBHOX OTBETCTBEHHOCTH.
Bo-BTopEX®, CCHIKa, KblaeMad NalaTol Ha HCKOBYIH Ien-
HEpTa HeOpaBUIbHA elle W HOTOMY, YTO OHA HAXOJHTCA BB
npaMoM® nporuBopbuinm c¢b maanom®d pbitcreift IllamaBcka-
ro, He CCHUIAIOIArocs Ha 3Ty HMCEOBYI, CBb ero Hambpe-
HiSMA, CB BHITOpa:KHBaHieMP HMBH TOIBKO ce6d JHYHO, CH
BE[auei0 Bb HKePIBY M Ha cybienie omekyHCKaro ympa-
BIEHiA, IO OTHOIIEHil0 Kb KOTOPOMY OHB CTapalicd IOCTa-
BHTH Ce6f IOCTOPOHHHMTD 4el0BEKOM®B.

HaroHens, BB-TpeTHHXB, NaJaTa HAXOAUTCHA, BB HIpO-
TuBOpBUIiM caMa CBb COGOI BB CBOEMD BONPOCHOMB JHCTE.
Bt riaseomMp Bompock, BMbmaromems BB ce6b BcB mpm-
3HAKH CYJUMaro IpecTyIIeHid, OHAMOMBCTHIA TOIBKO CIrb-
JAyiomee: <BHHOBeHB-IH JOpHB, UYTO INPOU3HECH TaKidg-TO
ci0Ba, cofepmamlia 3aBbaoMo NoxkHEA cBBrbEig» —H HH-
gero Goiabile; & HM3b 3THXD IPH3HAKOBD HE BHITEKAETD He-
00x0oMuUMOCTs emie mnocirbgHeli 4epTHl — 4TOOEI OOBHHEHie
6HLTI0 HecHpaBeJIHBOe, — 3TOH UEPTH IalaTa HCEAJIa YiKe
He BB pbum JlopEa, a BB HCKoBo#t I'emmepra, EoTOpas
He YHOMAHYTa BB BompocHoM® IucTh. HemomHora cocrasa
IIPECTYILIEHiA MHOI0 JOKa3aHa, HO A He MOTy pa3CTaThCH
Ch 3THMB KACCAIiOHHEIMD> MOTHBOMDB, HE IOCTApABIIACH
B3ATH €ro HBCKOIBKO NOrry0xe.

B® crapex® HaUXD OPONECCYATBHEIXDH 3AKOHAXH GHIIO
OIHO IPaBHIO, KOTOpoe Hepellli0 BB YCTaBDH Ipamkj. £yX.
BO 2 m. 266 cT., 3ampemeHie ymoTpe6IATh BB GymMaraxs,
TOJaBaeMEIXs CYAy YKODATEIbHHIXD BHpaiKeHill, HO HH-
Kakoll 3aK0HD He 3ampemaeThs HOPUBOXATH PAKTH, BO36Ym:-
Jamonlie ykopusHy, H AbIaTh YKOpHTEIbHEE BEIBOLHI H3b
9TUXS (paKToBB. CyAp Ha TO TOIHKO M YCTaHOBIEHB, UTO-
6H OXpaHATHb NpPaBUIbHHIA HOPAJNOKDB, BO3CTAHOBIATH BCH
HapymeHid, OpecrbxoBaTh BeB NpPOTHBO3aKOHiA, 3HAYHTH,
mo 0643aHHOCTH CBOefl, OHB JOIEeHH M BHCIYIIABATH
BCARig MaI00H HA TPOTHBO3aKOHIf, KaRb TpaskJIaHCKid,
TaKh H YTOIOBHHSA H JaBaTh UMD XOXh, JABATH BO3MOK-
HOCTH KaIylomeMycd JOKAa3HBaTh CBOI0 O0GHAY: CYAB He
€CTh aKaJieMis BHRIHOCIMBOCTH, OHB He NPHHYKAAETH Iiojelt

18
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TOBODHTH JDPYT'H JAPYTY OAHH TOIbKO KOMILTAMEHTH, caMad
cypoBad IpaBJia MOEeTH OHITH 3adBlIeHA CYAy H CYAY He
CTHI{HO TPHKOCHYTHCA KO BCEMT 00IMECTBEHHEIMD A3BaMb.
Cxbryers-1M H3B 3TOr0o, YTO KAKJAHHA TAXRyIifcT MOEETH
6e34MHCTBOBaTh, SIOCIOBHTH, 030PHMYATh M KIeBeTaTh Ha
cyns, ckoxpko ayms yrogmo? S gymawo, uTo HETH; Kak-
It H3P THRYMHUXCA WIH AXD DpejcTaBHTeNel Heyd3BHWH
38 CBOM pBud NmOXH OJHHAME TOIBKO CTPOTO COGIIOIAEMEIMD
ycIoBieMs HCKDEHHOCTH OOBHHEHifl: CKoabKo Xymrs YrojHo,
HO He BHIZYMHBag (arToBBh. TH Momel s J51aTh BHBOJAH
H jame cMbinie BHIBOAH u3b HMEBlomuxcs y Te6d (pag-
TOBB, HO He cMBA BHIYMEHBATH (aKTOBB, YTO CTAHOBHTCH
TG0 T0EHBEIME JIOHOCOMD, JIH60 KAeBeTo0. JIORHEHA JOHOCH
eCTh Iy(IMYHOe IpecTyIIeHie, HpecrbiyeMoe IpaBHTEIb-
CTBeHHOI0 BIACTHI0, BB IOPAJES DPOKypopcEaro o0BHHEHiA.
Ecim Taroe of6BHHeHie He Bo30ymxkjaercd mo 940 CT. YIOX.,
noTeprkBimi#t MomeTs NpecabroBaTh IEeNa, OGHIIARA KAED
3a EJXeBeTy. EcTp eme Jpyraro poga oTBETCTBEHHOCTH, KO-
Topo# mojBepraroTcHd THAEYyMiecd, €CIH OHH, JId IPeJCTAB-
IeHid ODPOTHBHUKA Opefb CYAOMBP JAYPHEIMD 4eIoBEROMB
B3BeJyTHh Ha Hero HakocTHHA xbaHig, coBchbub EB xXbay
He OTHOCALIifcA, HampAMEpH, KOTa OHH B3EICKHBAIOTH 10
BeKCelIAMDb HIM 3aKiIajgHoit, a BMbeTd ¢b THMB HHCHHYEH-
pyOTh, 9TO NPOTHBHHES BB Bora He BBpyeTs, HIH mHOHO-
curs Tocyjnapda, wiIH IpoBO3uID 6e3b MONLTHHH Upe3h Ta-
MOXHIO ToBaphl. TaKoro poja HHCHHYAIiH 0053aTeILHO
orchRalOTCA CYAOMB, HO H BHHOBHHRH HXD MOXKETh OHTH
mpecxbayeMs M Hakasagb. BHB 3THXD mpexbioBh, KOTOpHE
1 HauepTalb, TAXRYMificd, KOIh CROp0 OHB XBHCTByeTs
HCEPEHHO ¥ IPHBOJATH TOJBKO 00CTOATEIHCTBA KB XBIy
ero pBiCTBATEIBHO OTHOCANIIACH, MOEETH CBOOOZHO 3adB-
IATHh 0 BCAKAX'D IPaBO €ro YMaJIAIHXD IPOTUBO3AROHIAXE,
He ollacafgch HAKa3aHid, H 3Ta ero 6e3HAKRa3aHHOCTH He 3a-
BHCHTH OTH YJaYd HIA HEYJAau¥, OTH YAOBIETBOpeHid
DOTOMB CYJOMB MJIH HeYJ0BIETBOpDeHiA ero Tpe6GoBaHift.
O9ra cBo6oja He eCTh NpWBHIErid TAKYMHUXCA, OHA& THCHO
CBA3aHA CB CaMOCTOATEIBbHOCTHI0 H IPEPOraTHBAMH CYAa
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BhraTe B M3cTBROBATH BCAKIA NMPaBOBHIA HEOPaBIH H Ipo-
THBO3aKOHifA, MACIBX0BATh MXh BCAKUMH MEpaMH, KOTOPHS
Y Hero BB pyRaxb. I INpOKypophr H 3amATa SABIAIOTCH
TONBEO OpyAiAMA 3To# gBaTeasHOCTH CyAa, KoTopas GyAeTh
crbcHerHa, eclH M AMD He OyAeTh X03BoJeHO NBiCTBOBATH
no uxp pasymbmilo m cBoboxb. OOHIKHOBEHHO 3Ta CBOGOJA
eme BaxkHbBe JId NPORYpPaTypH, TEMB JId caMoft 3aIIMTHI,
HOTOMY 4YTO BEINajaeTs OORHIKHOBEHHO Ha JONI IPOKYypa-
TYpHl, Td:kenasd o0g3aHHOCTH OpecrbIoBATH 06MECTBEHHHISA
6e33aKoHIA pajH OfHOro obulecTBeHHaro 6iara. fI cmpama-
Ba0, MHOIO-JTH HAIIJI0Ch-OEI OXOTHHKOBB IHOCTYIHTH BB IIPO-
EYPOpH, ecIM0H IpHHAMapomie Ha ce6d 3TH OQYHENiH
3Hald, YTO OHH MOTyTBH HIOXBEPrHYTHCH OTBETCTBEHHOCTH
3a caMHil Heycnbx®s o0BHHeHiH, MM ecimlH OHA 3HAIH,
YTO OHHM 3AIMUINAEMEl OTH OTBBTCTBEHHOCTH TOIBKO IPepo-
TaTHBaMH CBOEro CIy:xeOHAro moNoKeHid HIM YBBEPEHHOCTHIO,
YTO HM3B MMIOCTH Kb HMUMB HXD HAYaJbCTBO He OyIeTd
paspbuiaTe Bo36y:EJeHid IOPOTUBD HUXB HpecrbroBaHidg 3a
HXBb HeyBbHuUaBmigcA ycobXoMb OOBHHEHid,

Yro EacaeTcd A0 TPETHAr0 KaCCAIiOHHATO MOTHBA MOeH
&a7I00E, TO S HM3IOEHWIH €ro JNOCTATOYHO MOAPo6HO BB Ca-
Mo xano6B, Takp UTO A orpaHAYYCh JIHIOb HECRKOIBEHMHA
CclIoBaMH 10 ajpecy Moero mporuBHHKa r. Kepsmma. Ilpmc.
noB. KepsuEb yTBepEJaeTbh, UT0 OpH OOBHHEHIH KOro-HH-
6ynp BB EKieBeTh, Bb ycTHO# pbum, moroMb omy0aIMKoBaH-
HO#l BBH meuaTd, OOBHHAEMEIH IpemxJe BCEro JOIKEHD JI0-
Ka3aTh, 4T0 AMB JBHCTBATENIPHO OHIIO0 IPOH3HECEHO BCE
TO, UYTO NMOTOMB OHIO HalmeyaTaHo, HOTOMY 4To BHOXHE mo-
cToBEpHO M3P BCero NMPOMCXOAMBINArO Ha cyads ToabKO TO,
9TO 3alACaHO BB NIPoTOKOXE cypeOHaro sachpaHida, Tak®b
9T0 BCAKi# OpraHp NeYyaTH MOXeTh OTBBuaTh Kakb 32
KJIeBeTy, 3a noMbmenie Bcero TOro, 4T0 BB CYAEOHHIH
npoToroIs He BHeceHo. (OB 3TMM® MHBHieMb He MOTYy &
corracutecd. HETH JOKyMEeHTOBDH HempepekaeMo XocToBbp-
HEIXDH; TAKHUMH JIORYMeHTaMH He MOTyTH OHTH HH IIPOTO-
KOIbl, HA Jame HOTapiarbHHe akTH. Ha mpororoan pk-
JalTcd CTOpOHAMH 3aMBuaHifl, TPOTHBH HOTAPIAILHEIXD AK-

18*
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TOBH MOTYTH OHITH 3aABIAEMEl CHOPH O NOXAOraxs. Bb
CyJeOHEIe TIPOTOKOJIK He 3aHOCATCA CyJAe0HHIA pbum, 3a
HCK.JII0YeHieMb OTPHEIBKOBBH, 0 3aHECEHIH KOTOPHXH CTOPOHH
xojaTraficTBOBaJM JIA OrpasEjeHis ce6d oTh CBOHXD® IP)-
THBHHKOBD; — HH OfHa cyjneOHas pbup He Moria-Oml OHITH
HameyaTaHa, eCIHGH OTH Ipejjaraiomaro ee Tpe6oBaIOCH
yirocropbpeHie, YTO OHa 3amMCaHa TaKb HMMEHHO, EaKb
6ulna mpoms3HeceHa. Karoro-me yjoBIeTBOpeHId MOIeTD
raseta Tpe6oBaTH OTH cTeHorpadpa? Ecim creHorpads mpei-
BapHTEJIbHO OTJAYH PYKONHCH BB TIa3eTy CHECH e€e Eb
npuCAXRHOMY NOBEpEHHOMY JJd OpOCMOTPa HpoM3HeceHHOM
caMp nocabpauMb pbuu, To yxocroBbpeHie sBaseTca ABof-
Hoe, 3a pbup pyuvarorTca u creHorpadd @ aBTOph. Jlad BCH-
Karo pejaKTopa 3THXG PYYaTeIbCTBH JocTaTouHo. OHB co-
BepIIeHHO CIIOKOeHB, YTO He IPHEOCHETCd Kb HEMY DYRa
OpaBOCYAif 3a TO, 4YTO OHE HaleuaTalh He OT3HBDH HIH
cyxkjeHie 006p u3BBCcTHOMPD adUE MIM yUpeXRJeHIH, HO
OIMHED TOIRKO Toiblft PakTh, cryuymBmifica myoadAdHo, BCe-
HapOAHO, UTO TaKof-To NN (vMa peks®) (TAmymifica) Ha
cyAb BP mybamuHoM® 3achjaHiM mpoW3HeCH Takid-TO CIOBA.
i monararo, uro TpeTift MOf KaccaliOHHHH MOTHBB 3aciy-
JEUBaeTh monHaro yBamkeHid. IIpomy mpuroBops C.-Ilerep-
Oyprceoft cyae6Ho#l mamatel mo xbxy JopEa OTMBHHTE.

OGeps mpoxkypops H. B. MypaBbeB: BB CBOEMH BaRIIOUEHIH, OTHOCKH-
TeIbHO IOJCYAHOCTH AaHHAro 1BIa OGIIHME HIN JRKe MAPDOBHME CYAeOHRIMD
YCTaHOBICHIAMD, MEEIY OPOUMME BHCKA3aIbh, YTO BOCIHDOHSBejeHie BB Ie-
YATH BCero, rIacHO WPOHCXOJHBIIAr0 Ha cyxb, BB ToMb YHCEE m cyzel-
BB phueft, phficTBATENBEO COCTABIAETH IO 3AROHY HEOTHEMIEMOE IPABO
YacTHHIXH JHI', NPHHALIERAIIEe MeKIYy NPOUAMB, H JHNAMDB YYAaCTBYR-
mEMB BB X5IB HIN ODpeICTABATeIAMD CTOPOHB; HO PAsh Takoe JIAIO I0-
3BoIAIO0 ce6B kxeBeTy BB ycrHoff cyie6Hoff pbum m mocal pEus sry camo
PACHPOCTPAHAIO IHYTeMB HMEUATH, TO €IBAJH MOMKETH HOAIEEATh coMEBHiI0
OpaBuIbHOCTh HpEMBHCHIA KB mogo6EoMy xbgmilo cr. 1535 yia. o Bak.,
Kapalome#f 8a okIeBeTaHie, KBAINPHIHpPOBAHHOe OQPHIiATHHEIMD HIA Ie-
YaTHHMB PACHpPOCTpaHeHieMB, X0Topoe IBIaeTs BTy KIeBeTy HOICYIHOR
O0IEMT CYJIe(HLIME ycTaHOBIeHiaMB. KpouB Toro, o6eph mpORYpops IIo-
Jararb, YTo KJIeBeTa Ha cylB, xoTa-6H B yCTHAS H HEBaBHCHEMO OTDH TOrO,
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6EUTa-IH OHA HameYaTaEQ IR HBTH, Bceria mpeaycmorphma me cr. 136 yer.
0 HaK., a cT. 1535 yxo:xk. o Hak. By caMoms aBal, pasinvie Memx1y sTHME
ABYMS NOCTAHOBJEHIAMH BaKIIOYaeTcd, KAKH BHIHO H8H TEKCTA, HE CTOIb-
KO BB croco6B, ckoabko BB 06cTaHOBKE B BB MOCIBACTBIfAXD OKleBeTaHid,
BIigIOIIHXD Ha CTeNeHb ero npecrymHoctd. IlepBag CTAThA HAKA3HBaeTh
8a IPOCTYIO KJIEBETY, KAK'D YCTHYIO, TAKS H IHCHMEHHYI0, BTOPag—Kapaers
8a EIeBeTY, YCIOEHEHEYI0 o$PANiaIbHHME 3agBleHieMB ed IPHCYTCTBEH-
BoMy MEBCTYy RMIH JONEHOCTHOMY JIHNY BB 6yMarB mwrm xe moMBmemiems
ed BH IEUATHOMB HIH HEHMB 06pas3oMb NOJIYUHBIIEMB I'IACHOCTH COURHE-
Bim mam nackMB. KixeBera, yrasamHas BB cT. 1535 yi. 0 Hak., pazpdcHena
BB pbmenir mpaBaTerscTBYIomaro cesata 1870 r. Ne 572, mo xbay Crmso-
Ba. «HaraswBaercd cTpoike OGHKHOBCHHOH# KJICBCTH, BB TOMH COoGpaske-
<HiA, YTO OrIamleHieMb CBOMME IIpeXh NPACYTCTBeNHHIME MECTOMD HIR
<¢10JFRHOCTHHMD JIANOMD OHA KAKD OH HOXyUYaeTh G6oiblmee SHAUCHiC H
«6oxpmryro AocToBEpHOCTH, BO Bpelb OOHREHHOMY IHNY, H NpeACTABILCTH
<60JXBIIYI0 CTEHeHb JeP30CTH H 8JAr0 YMHCIA, KOTOPHH OTKPHTO 8aABIHETH
«JI0ZKHOe O6BHHeHie cBOe Ipexb NOCTOBEDHHMT JHNOMDB, HIH IPABHTENb-
«CTBeHHRIM'h YUpeXRIeHieMb, Hapymad ROIKHOE Kb HAMD yBameHie m BME-
<cth ¢ TEMB, moCTaBIAA OKJIEBeTAHHOE JHIO BH MeRBe GIarompisaTHhs
<«K'> HEMB OTHOIIeHiA». Bce 810 Bmoam$ mpmyBEmMo M R'b OKJIeBeTaHio Ha
raacHoMb cyxB, koropoe phsko BHABiserca m3T Kareropim mpocrofi mm-
Tefickolf kueBeTH B coBMBuaert BB ce6b raaBabiimia ceoficTBa odmmiaids-
HO BSagBICHHON HIH NYy6IHYHO pPACHPOCTpPAHEHHOH KIEBETH, NpefyCMOT-
phEBO# cT. 1535 yaox. o mak. IIpaBaa, cyre6Eas pBup He ecthb «Gymara
IUIA COYHHEeHie», 0 KOTOPHXH roBoprTcd BB 1 m 2 wactn sTo#f craTem, HO
Kb NOHATII0 M0JI06HKXBH AOKYMEHTOBSH OHO GIH3KO IOIXOAHTH, TBMB Goxbe
YTO YCTHHSA OGBSCHEHIS CTOPOEH BCCTAL MOIYTH OHTH 3aHECEHH BB IpPO-
TOKOIB H TAKHMB 06pasoM®b JaTh H muaceMeHEHH cabrs. Ilo pasmpacmenim
IIpaBHTEIBCTBYIOIATO CeHaTa ofugaro cob6pamia BB phmenin 1879 r. Ne 39,
o xbay SlceroBa, ec1n BB 3adBieRiR, cTBIAHEOMS CY1y OJHOIO H8H CTOPOHH H
BHECEHHOM'S BB IPOTOKOX'D BaKIIOYAETCA KIEBETA, TO BHHOBHH{ MOXKeTH 6HTD
HaKasamb 0o cT. 1535 yu. o mak. OTcioia, Kaks HI cMOTPBTH Ha HEKDHMAHA~
pyeMyio pbus mprcammaro mosBpernaro JlopEa, KARD HAlTIACHOE 8adBIeHie
¢yay, I8 KAk HA HeYATAHHOC BOOCABICTBIE IpoH3BeleHie, KBaam$mramia
OOBHHEHid, npeld ABJACHHATO KB I'. JlopHY 8a KieBery BB sroi#t pBwm, mo 1535
CT. YI. 0 HaK.TpelcTaBigeTcd IpaBHIbROI0, a cxBloBaTeabHO, H caMoe xBia0
npasmIbEO BErazocs B pasphmatock BB 06IAXD CYIe6HBIXD YCTAHOBICHISX'b.
3atkMs mo Bompocy 0 cocraBB IpecTymueHiS KIeBeTH BB XBAHIR
npHcaEEaro  mopkperEaro JopHa, 06eps NPOKYpOpH, OCTAHABIHBAACH
Ha cBoftcTBB mpiema, ymoTpe6IeEHAro NAJATON AIA IOJORHTEIHLHATO
paspbmenia aroro Bompoca yRasadh, UYTO BB TO BpeMd, KaKb ORPYR-
HHI cyIb BB cBoeMb IparosopB mogBepraeTs Im0IpPOGHOMY PpascMo-
TphHilo Ramioe 3P OTVBILEHXD yTBepklemift, cibraEEEIXH T.
JopaoMs BB ero phum m omBEEBaers HXH cb Toukn 3pbHiZ BAKOHHEIXH
IPHBHAKOBD KJIeBeTH, cyle6Had MajaTa, HAIPOTEBB, Gepers Bcio phub mb-
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IEROMD H HSIATAeTh ee Bh NPHTOBOPS BB pacmpocTpameEHOMD BHTB, TaKL
CRA3aTh CCBOMMH CIOBaMN», moMbulasg Memxy oT1BIALHHME MHCISMHA H BH-
pameniamn JlopEa Apyrid, HXB IodcHdIomiid, HO eMy He IpHEalTeEAmid,
H sarbmp abaaers cBolf co6erBeHHEHHi BHBOXB, uTo Bea phub mMBers Ta-
Ro#t To o6miit AXA o6BuHeHid MosopaAuliff cMHcaB. EaBa IH olEaK0 Xe IO
uEkHil0 06epB IPORYPOpA, MOZKEHO STOTH HPOHSBOJLHHMR NpieMd NpPHSHATH
IpaBLIBHHMD, TAKD KAKH OHB> BHOCHTH B cyixienie o pum Jopsa camm-
KOMB MHOTO CYObeKTHBHATO H IIATKAT0; TPYAHO IPHIHECHBATH I'OBOPAIIENY
CMHCIB H BHBOJH, KOTOPHXD OHb ompeibicHHO He BHPasmrb. Jlag ycra-
HOBIEHiS HAJHYHOCTH KIeBeTH HYEHO NMETH Bh BEAY HeCOMHEHHYIO MHCIH
caMoro roBopsiNaro, iCH0O HMG BHCEAaSaHHYI0 BH CIOBAXb HIpAMO Gesue-
cramaro sHavyeHid. Ecam 6H majaTa BB 3TOMD OTHOIICHIE IOCTYIHIA
TaKh, KAEs B OKPYXEHHM Cyih, TO A 0OHa XOIXHA GHIA 6K DPHSHATH AId
o6BnEeHid BB KleseTh GespasrmuanMT nbuanit pans Bupaxenilt uss phun
r. JlopEa, KOTOPHMD OHA, OXHAKO e, HPH YCBOGRHOMB €X0 MeToxs Hs-
cabroBagisg, coofu[EIa KEJIEBCTHHUECKYI0O OKpacKy. TakOBH cioBa IpHC.
moB. JlopEa o BpeMeEH BcTymwienig ren. IllaEsBcraro Bb onery, XoTd O
OHH H 3aKIIYaJIH BB ce6h darTHUeCKYI0 OMIHORY O TOMDB, UTO IHUHOCTH
r. IllaraBckaro «TaEeTCd KPACHOI HHTHIO» IO BCEMY OmeRYHCKoMy Xl-
JOIPOHSBOACTBY, O TOMh, UTO <BCe 8TO», T. e. mpo ABicTBia omekyscraro
yupapienia mMBao pasoprrenbEHsa mocabicTBiga xas IllaEsBcRaro; BB
aroms mocabimems GesanuaoMt 3agBiaeHim reH. IllamaBcrift xame BoBce
He HasBaHB, a ONeKYHaMH KpoMb ero cocrosnr ® gbiicTBoBaME eme B
xpyria amma. Hs® Bcet pBum ocTaeTca o0fHO TOIBEO BHIpaXKeHie, KOTO-
poe, KaKb 00 popMB, TAKS H IO CMHCIY, MOIJIO GH IOAXOAHTH IIOIBH HO-
HATie omosopmBalomaro—aro ciosa r. Jlopra o ToMh, uro red. Illamae-
cKkift, «<8Ead 0 mpeTeH3igXP HA COTHH THCAYH py6reff, HACIHTHBAID HXB
Ha MWIJIOHH IO HeCYIeCTBYIOIIEME JOKYMEHTaMBb», YTO COOTBLETCTBYeTSH,
BB CYN[HOCTH, IPAMOMY OGBHHEHil0 BB HpeCcTYnHHXB Ho onekB abftcTmi-
axb. Ho pag Toro, uTo6H 95TO BHpaKeHie, NpHASHAHHOE CYAOMD HMEB-
meMb #eBEcTHOE arTHUeckoe ocHOBamie, xoTda mo ¢opmB E mpeymeam-
YeHHOe, THOep6oiandecroe, MOTJI0 GHTbh DPHSHAHO EJeBerolo, maxath max-
JexaJo ycTaHOBETH: 1) uro r. Jloprs, mpoHsHOCH 8TH cIoBa, AMBEID Ompd-
moe Hambpenie ockop6uth rem. Illapasckaro, a He CTPEMIICH JHIIB 10-
CTHT BY?b CBOHX'B OpolecCyalbHHXB IObaell, Bb RauecTBE CTOPOHH, KeJa-
roule#t 0KazaTh Ha cyIb HenmpaBRIBHOCTH H HeGaaroBmaHOCTh AbfcTBilt
€BOero MPOTHBHHKA, 10 BO3OYxKIeHid OPOTHBD HEro. YroXOBHAro mpecib-
JOBaHig BRIIUATEIBHO H 2) UTO NpA STOMB NpHBeJeHHHS CIOBA GHIH
aaa Jopea saBbioMoro ;o:kbI0. HH TOro HE Jpyraro, maJaaToro Cb XOCTa-
TOYHOI0 ACHOCTBI0 Be YCTAHOBICHO I caMoe obcyxjeHie BB mparoBoph
nagats phum r. JopHa, AI4 OTHCRaHid BH Hell NPHBHAROBS KJIEBETH,
CTpajaeTd OJHOCTOPOHHOCTBIO, TaKb EdKb phub 9Ty, HpON3HECEHHYIO Ha
cynB, Bb cyzebnoit 6opp6h ¢ MPOTHBHMKOMD Ha OCHOBaHIH AAHHHXB CY-
- ZOTOBOpeHifl, OTHIONb HCJIb3A TPAKTOBATH BHD 8Toft 06CTAHOBKH H yCI0-
Bift cyne6raro cmopa, cpelll KOTOPHXDB OHa (HIa CKasaHa, IPH 4eMB 0"
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cibryromee Hameuaramie phum exsa axm mMBers Rakoe NIH60 3HayeHie
noEa He 6yJeTH YCTAHOBIEHO TaK¥Ke H TO, UTO OHA GHIa onyﬁnnxonana:
HMeHHO, Ch OCKOpPORTeIbHOI0 Axa reB. Illamgsckaro mbirpio, a He BB APY-
rExsd nBaaxs, kakb 8T0 He pBARo nbiuercd IMMAMH, YUACTBYIOLIHMH BB
EPDYDHHXPB H I'POMKHXD Ompomeccaxb. Ha cyxB m yromoBmoMT, H rpamyan-
CEOMDB OpHO#f cTopoEB 4JacTO DPHEXOXATCA BHCTYNATH NPOTHBH Apyro
HJH DPOTHBD 3aHHTEPECOBAHHEIXD BB ABaB Iuns, RaREMD aBIdercd Rid
nprcaxearo nmoskpernaro Jlopra m remepaxs Illamgscrit Bp abab Ille-
cToBoi, Ch PasIMYHHIMH OGBHHEHiSMEH H pagsobiaueHigMu, Goxke HIH Me_
HEe yKOpHTEIBHAr0 H EKOMIDOMETHPYIOIIATO cBOficTBa, HO BOBCE He XId
OCcROp6IeHid, a XIS OTCTaHBAHig CBOMXH HpaBb H HHTepecoBB. Taroft
xa pakTeps HMBeTh CIIomb H pAXoMB ABATEIBHOCTH YACTHAIO OGBHEE-
Teld, TPAXKJABCRAI0 HCTHA, AOKASHIBAIONMIAX> BHHOBHOCTH HpECTYILIEHid
co BcEME ed KOCBeHHHMH ROARpBIISfomEME 06CTOSTEILCTBAMH, HCTHA
mix oTBBTUERA BB rpamaaHEcKoMb XBaB, XorasHBalOmMEXBH, HAODEMEDS,
HesaKOHHOCTH HeGmarosmpiHOR cpBirm mo cr. 1529, mum mepoGpocoBBeT-
HocTs Biaxbmia mo cr. 610 u. 1 1. X 8aR. rpaXi. a TAKEe H HOXOIEe-
Hie BCARAr0 BOoOGIIe JNHIA, XOMOralomiarocad Bos6yZxJeHid IOPOTHBH JAPY-
raro yroioBEaro mpecabjoBamid, Eakbh 9T0 1BIal®s ®H BB HacTodmEeMD
caysa’$ mprc. moB. JlopE® upess mpmc. noB. I'errepra. Bo Bchxs mopo6-
EHXB Cyle6EHXD ABficTBiax®, ROHEYHO, MOTYTH ORa3aThCH IPHBHAKH
KIEBETH HIA IXKEI0HOCA, HO OHA XOJMXKHH OHTH 4CHO E 6esb Mnrbiimaro
coMEBEig BHJBIeEH H8B BCEr0 TOr0, UTO COCTABISETH O06IaCTh HECO-
MEBHEHXD OpaBh CTOPOHD Ha NpeiCTaBIeHIS NOBOA0BD H AOKasaTEeIbCTBD
Bb ymep6h NIPOTHBHEKY. JTO yiKe OTYACTH NPHSHAHO H CCHATOMB Pashb~
gcHEBIIENSG BB phumerim 1872 r. Ne 309, mo abny KomcmEoBa, uTO 8a-
ROHH 0 KIeBeTE MOryTs 6HTh NpEMBEAMH JIHmb BB ToMB ciyyah, Ko-
ria OfHO IHIO0 YMHILICHHO B3BOJHTH HA APYyroe INNO J0xkHOe OGBEHEHie,
oMpauaomiee uecTh H Ro6poe EMS, H DpH ToMP HeupeMbHEO ¢b IBabio
HaHECTH S9THMB OCEOpPOReHie, H UTO HOITOMY YRasaHie Ha Kakie Im6o
ockop6aTeipAHe ParTH, cibzamEoe He ¢b TBMB, YTOGH OKIeBeTaTH, &
IHIIL BB BEAB Bo3pajEeHid MPOTHBH HCRA, He IPEICTABIACTH KIEBETH,
X0Tg OH CaMHd BHpakeHid H COUTeHH OHIH PBSKEMH H HeNPHIMYHHMA.
BoT® 9TH-TO CymeCTBeHHHSA AJd onpelbleHid KIeBeTH YclIoBid HacTod-
maro ibra cyie6Hag marata H ocTaBRIa Gess BHEMaHid H pas6opa. Tou-
HO Takxe He pasphmend el Ch JOIEHOI HMOJHOCTHIO H BONPOCH O 8a-
BbroMo#t nmmBocTH sagBiemift, cibiamEwx® r. JJopHOMD BB ero phum.
BoBce He YCTAHOBIEHO, 4TOOH OHD HXD H3MLHEID, & He H3BIEKD H3B
BHACHABIIAXCE o cyly $arToBB, X0Td GH JAaKe HMBH He BLpHO HOHS-
THXD H OCBEIIEHEHXB, & X0 Karo#i cTemeHH 9T0 OHIO CyLIeCTBeHHO IPH
ocy®jenin npuc. mos. JIopHa 33 RIEBETY, IOKASHBAGTH TO SHAMEHATEIb-
HOe 06CTOATedbCTBO, UTO 0 XOCTOBLEPHOCTH BHpamEeHilt ero OTHOCHTEIBHO
HAYHCIGHig NPONEHTOBD BB ABYXTF CYlcOHHXD HHCTAHIigXB, PasCMATPA-
BaBIIAX'D HacTogmiee XEa0, mocabioBajaH HPOTHBONOIOKHHSA CYEAeHid:
Mem®AYy TEMB RaRb DajgaTa OTBepria 3TO 3adABICHie, OKPYXHHH cyis mo
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XaHHRIMB TOro Ee Abga HpE3HANH cIoBa I. JlopHa BecbMa HeXaldeRO OT-
CTOAIIEMA OTH IPaBiH. Bo3MOXKHO JH yZEe BB BHAY H0OX06EAr0 pasHo-
riacig, 6ess 0co60 BECREXH H HOBHXD OCHOBaHift, cuATATH 3saBBioMo
JORHHMD H EIeBeTHAHUECREMD YTBepEIeHie IO STOMY HOBOXY OIHOTO H3b
TARYmMHAXCH, Ho camoft mprpoxt cBoeit EBckoxbRO nxEOCTOpPORHEE? OEpPY=E-
BHE cyiF, Ha OcHOBaHiR moxpo6Earo darTmueckaro pascMorpbmia pas-
cyeTa Ch HATHCIEeHieMs NPONEeHTORD, HAXOIHTH €ro CBEIETeIbCTBYIOIAME
BB I0Ib3y He IEHBOCTH, 3 Ha060pOTH, IPAaBEXHBOCTH CIOBH I. J[opHa, 33
HCRIIUeHIeMD TOXbKO Tofft, HemsMbmaromel cymecrBa xbia ueprH, uTO
HeOpaBHIBHO HACUATAHHHXD NpPONEHTOBE: GHIO He HA MALNiOEH, EAaKb
«TENep6OIETeCKHE>» BHpasuicd upuc. moB. JlopEs, a Ha 400,000 py6.; cy-
Xe6HAd e IAIaTa OTBepraeTh, HO He ONPOBEPraeTh TAKOH BHBOXB CYAa
H, IPDH TOMB BCero JHIIb Bb HBCKOIBKEXD CIOBaXbB, Bh KOPOPHX'B BOBCO
He YnoMEHaeTcS o6h snHsolB Ch YepHOBHKOMD, HanucaHEHMT I. Illamap-
crAMK 0T® EMeBH IllecroBoft, Torxa kak®e mo MAbHil0 samETH JopEa,
paspbifgeMOMYy H ORDpYEHHME CyAOMB, XapaETePHCTHUECK il SIA302s 3TOTS,
ecTh BaxHbfimee norasaTexbcTBo nBaTexpHof H mepBeECTBYIOmER poam
ren. IllaraBcraro B pascueTd mpomenToBs,—7 (eBpads 1886 r., cb BH-
rofol0 AId COOMeRYHa H GamsKoH poacTBeHHHNH. '1aBEHMT 06pasoMs 06-
XONHTH CcyAe6HAs DajaTa HOIHEHME MOIUaHieM® YEasaHie IPHroBOpa
OEpYEHaro cyia Ha cmoco6u xB#icrBig ren. IIlaBABCRATO OPOTHBBH IT.
Jopea m I'eErepra Ha o6meMb co6paBiE KpexmTOpoBh 12 Mapra 1887 r.,
a MexE]y TBMB, mo MEBHiI0 BAIXHTH K cyla, BH 3T0MB $arTh ecTs Tag-
IKe IpAMOe IOATBepXEieHie cyoBB I. JlopHa 0 XxaparTeph omeryncrof xb-
ATeJHHOCTH YOpaBlIeHid.

Taxie nmpo6fas BB mpEroBopt maraTH, He HCUepOHBAH NPH3HAROBH
EIeBeTH BB 1BAHIA ocyEAeHHAro, HecMOTpA Ha 810, JlopEa, BMbcrh cb
TEMB IpeAcTaBIATD, N0 MABHIIO I. 06eps HPORYpPOpa, CyIIeCTBeHHOE Ha-
pymenie m 892 cT. yCT. YroI. cyx., 1o Kotopo BT mpEroBopt amerngmion-
HOt HHCTAHNIIA JXOXERHO GHTH 0SHAUEHO TOYHO H NOIOKHTEIHHO, IO Ka-
KHMF OCHOBaHiAMB OHa OTMBHAeTH HPHrOBOPDH ORPYKEHAr0 Cyia.

ITo mpuBejeHEHIMD CO06paKeHigMb, 06epB-IPOKYPOPS HOJATaXNH IpH-
roBops C.-Ilerep6yprckofft cyne6Ho#f mawmaTeH, 8a HenIpPaBHILHHMBH HpHME-
HeHieMB cT. 1535 yIo&. 0 HARA3. B HapymeHieMb cT. 892 ycr. yroa. cyx.,
oTMBEETH H 15710 mepelaTs BB ApYyroit lemapraMeHTH Tof e mayaTH A3f
HOBaro pascMorpbmis.

Bucrymass o6bsacHeHiS SAIIATHARA NMOJICYIMMAro, YAcTHAro OOGBHHE-
Texg ©§ ero NoBLpeHHWXD H 3ukiIueHie 06CPB-IPORYPOpa H COOGPA3HBB
KACCAL[IOEHYI0 EAJOGY CBb 3BaKOHAMH, IPABNTeIhcTBYIOLLit ceEaTh ocTamo-
BHICA IpeEJe Beero Ha Bo30YKIEHHOMD NepBHMB NYHKTOMB KaccamioHHOR
#®an06u Bompock o6 ycI0BigXB OTBETCTBEHHOCTH YYaCTBYIOIIHXE BB XB-
ab aEIe 3a jomyulecmie mMm Opn pasfmpareascts® ABaP rpamEiaECKEXB
IJH YTOMOBHEHXD KAKOXB-IN60 OCROPOHNTCILHLIXD BHpaskeHift mo orHOmMeHir
KB YUCTHHMB JNEAMB, H Bb 0COGEHHOCTH O NpHBejeHIE HMII DIpR CyXxo-
TOBOPCHIH OTSLIBOBB, BAKJIIOUAIOIIAXD BB ce6b kieBery, a pasHO H 00B
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©OTBBTCTBeHHOCTE HXB HIH-})K€ H IPYTHXH JHIOB 8a OrJallleHie BB IEYATH
TpOH3HECeHHRXs Ha cyiB phuefl, sarmrovarommx®s BB ce6B ockopGiremie
#ar kaesery. Cyle6HEE YCTABH NMpEeAOCTABANH LMPOKOE IPABO CTOPOHAME
M EXD NOBEpeHHRME N SAIHTHHKAME CBOGOIHO' HpeicTABASTH BeB pam-
HHS H IORA8ATEIBCTBA BB HOATBEP:KJEHie IIH ONpOBep:KeHie NperbaBIeH-
HHXD HMH HIH IDOTHBD HAXH HCKOBD HIE o6bacHeHif#t. Komeuno, mpn moxs-
BOBAHIE 9THMD IpPaBOMb CTOpOHAMH HepBIRO IpPHXOZHTCH BXOXHTH BB pas-
Gopp B onBEKY ABATeNLHOCTH APYTHXD IMIB, 6YAeTH-IH 9TO Apyroft Tsa-
xymiftca, o6BuEAeMHil, rpakiaHCKill HCTems HJIH JajKe H TpeThe JHIO,
aBarexsEocTs KoTOparo mMBiaa Goxbe mum menbe HemocpeACTBeHHOE OTHO-
Juenie kb npemery rbra. PaBEstys o6pasoMs HecoMEBHHO, YTO IpH IO-
Jo6H0MB pas6oph H ombEkB Heo6xoamMo GHBAcTP HHOTJA KACATHCA H Ta-
RHEXB CTOPOHD 8Toff 1BATEIHHOCTH, KOTOpPHS MOryTh HAODOCHTH Ha HHX'B
®BKoTOpYI0 THHB, 3aTparmBafoTh HXb 106poe mMg H YecTb. Ho xapyd croas
WMAPOKOE IPABO CTOPOHAMDB, S8AKOHOJATENh He MOI'h XOUYCTHTH M MEICIN,
4TO6H cyle6HOe cocTdsaHie, CYJoroBopeHie, o6pATHIOCH BB CpPEACTBO (es-
HAKABaHHATO, HOXH MOKPOBOMs 8BAKOHOB'D, YUHHCHIA TAKAX'H NOCATATEILCTBD
Ha vecTh B j06poe HMA JPYTHXB, KOTOPHS BOCHOpEINEHH IOAH CTPAXOMb
magrasamig. Ilpexmoxomxenmie, oTuacTE Hamequee MECTO H BB Hacrogmiel
KaccamioEHo#t EKax06%B, UTo YCIOBiS COBpeMEHHATO CYI0OHpPOH3BOJCTBA TAKO-
BH, YTO JHNAMD, CTABHIAMG BOJel0 HIN JaiEe HeBoJel BH H3BBCTHOE co-
TIPHROCHOBeHie CB TBIOMB TPAEIAHCKAMS HIA YTOIOBHHMD, HIPAXOIHTCH
BHICIYIIHBATh BCAKie YHHSATeIbHHE 1A HIXH BAMEKH, CONOCTaBIeHid, Xk-
JaThcd KaKB-OH IpeIMeTOM IIyMIeHis B HacMBmexs, B0o0lIe BHXOXHTH
H3B CYAa HPABCTBEHHO HSMSATHIMH, IpeICTABISETCH, OUEBHAHO, JHIICHELIMD
BCARaro ocEoBamigs. Hum®, Raks M Bceraa, cyab AOXEEHD GHTH CBATHIA-
1IeMB OCYIIECTBIeHid IpaBIH E COPaBelIABOCTH, A He NOB0pHINEMB, T'nB
Moria-6H MpOogBIATHCA PASHY3JIABHOCTH HPaBOBB. 110106HOE Mpernodomenie
TpoTHBOPBYATE CYLIHOCTH IpaBocylid, Tpe6yromaro cnorofimo#f, Gesmpm-
<cTpactHOff omBEKE o6cToATENBCTBD AbIa, CTONH HecoBMECTHOR ¢B npos-
BIeHiAMA cTpacTell HIA JAYAHXD PA3CUeTOBH, 3M00H, MECTH; OHO HPOTHBO-
PBUHTE H CyleCTBYOIIMME YBaKOHEHISMB. Y CTABH He TOIBKO HOCTABHIN
HA CTpamRy CHOKORHAr0 cBepmIeHif mpaBocylia mpeichiaTeNbCTBYIOLIATO HA
cynB, Ho E BMBEEIE eMy BB o6gsamHocTh (cT. 157, 158 yup. cya. yer.,
611 ycr. yrox. cya.) ycTpaEars n mpechrRaTe BB mpoHsBoicTBS Bee HaxmmI-
Hee, 3 BB 0COGEHIOCTH TO, YTO MpeICTaBILETCS OCKOpOIeHieMb HPaBCTBEH-
HOCTH, K0o16061eTh 06IIeCTBEHEHH IOPAIOKE, HOCATAETH HA UbI0-I060 YeCTh
H fo6poe mMda, moaBepras HapymmTeXeft 3akoEHO# oTBBTCTBeHHOCTH, H
IpaBHTEILCTBYIOMift CeHATH HEOAHOKPATHO PA8BACHAIB, KAKOE BAKHOC
sHavenie mybeTs 8ra 06ABAHHOCTH, H KAKB CTPOr0 H HEYKIOHHO NOJIKHEL
npeachiaTerscTBYIONLie He X0SBOAATH CTOPOHAMD HIR HX'B HPeACTABHTEIAMD
BHXOIATh H3H YCTAHOBICHHHXH JI1f HAXD 3aK0HOMD npeibioss. Bw oco-
GeHHOCTH TaMATOBaHiC 0 BHAUEHiH IpaBOCYlid, 0 HeIOMYCTIMOCTH HOCATa-
TeXbCTBD Ha cyxb Ha ublo-1m60 uecTh N J00poe HMA JN0JKHO OHLITH HMpHCY-
I MpHCSKONMP HOBBpeHHHNB, NpHEAMAONAMD Yuactic BB Abab, Takb
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KaK® AId HEXD Nojo6HOe HapymeHie 3aEOHAa 6HLI0-6H IpAMENME HApYIIe-
HieMd H ofgsamHocTeff MXD 8BaHid. YupemJad COCIOBie NPHCAEHWXD II0-
BEpeHHEHX'D 3aKOHOJATeNb HMEHHO HPeANoIarals, YT0 Bh HIXH IpaBocyXie
HDOXYYATDH Hailemxamlif onIOTH, a Cy1s HAJeXEHHXD HOMOIIHHKOBDL BB OCY-
IecTBICHIA BOBI0OXKEHHO# Ha Hero 0643aHHOCTH; YTO OpHCMEEHeE HoBEpen-
HHe, CO8HABAd sHAUeHie HXD ABATEALHOCTH, NOMHES NAEHYI0 MMH HpPHCATY,
He JONYCTATH Ha CYXB HHKAKAXD HSIBIIECTBB, GYXYTH CTPOTO, CH IOIHOK
BHHMATETBHOCTHIO B OCTOPOZHOCTHIO OTHICHTHCH KO BCeMY, U4TO OEm xBaa-
10TH H IOBOPATH IpH HCNOJHeHiH mx® o6gsamEHOocTef. Ho HesaBHCHMO OTH
orBETCTBeHHOCTH, naxaraeMolt BiacTeio mpeachiaTeabcTBYIOMAro, JOmyIxe-
Hie CTOPOHAMH Ha CyAB KAKHXH-IH60 OCROpOHTeNbHHXD BHpamerift, a TEMDb
Goake KIeBeTH, He YCTpaHAeTh, RAKD 9T0 HEOTHOKPATHO PashaCHAXH Ipa-
BHTeIbCTBYIOILiR ceHaTd (phbmemia 1866 r. Ne 15, 1867 r. \e 264 = xp.),
NpEBIEUeHiS BHEOBHHXD Kb OTBETCTBEHHOCTH X BB OGIEMD YIOIOBHOMH
nopaark. IlosroMy HecoMEEHHO, UTO H AONIYIIeHie NPACARHHMT IoBEpeH-
HHMB BB pBunm, nponsHecenHofl mmB mpE pas6mparexscTBB nbaa rpamxam-
CKaro HIH YTOJIOBHAIO, NOHOMeEHid Uhe#-1H60 UecTH, HIH OrlIamieHie O
ROMB-IH60 KIeBeTHHUECKHXH CIYXOBh, HeBaBHCHMO OTH TOro, MOJBepraxcg-
JH OB BSHCEAHiI0 OTH IpeichiaTearncTBylomaro nam HETH, XaeTh OpaBo
OCKOpOIeHEOMY HpPHBIEUH €r0 Kb OTBETCTBEHHOCTH Ha 00IMeMB OCHOBA-
BiE. Bp TBx® cryvadgxs, KOrAa TaROBOE HOCHTaTEIHCTBO BHPASHIOCH BB
ockop6renim Ha cloBaxb, npucaxHH# mopipesEnE orBBuaeTe Ba ocHO-
BuHIH CHENjalbHHXD HPABHIB, BB CT. 387 yIoE. 0 HaRas. MOCTAHOBIEH-
HBHXB; HO OTHOCHTeIbHO XONYIIEHHAI'0 HM'B OKIEBETAHid TaKOro NpaMarc
YRasaHig BB 3aKOHB He COXepEHTCH, & HOCeMy HaXIeRHTH ompeabarTs,
TNOXAEEATEH-IH CIYUAH STOr0 Pofa HaKasaHilo mo 136 cr. ycr. o Hakas.,
E4KD IOJAraeTh HAI0GmHKD, HIH XEe Kb BAHOBHOMY MOXETH GHTH OpH-
ubpena 6oxbe Tamkas oreBrcTBeEBOCTF mO 1 u. 1535 cT. ymom. O6pa-
madch, Ba OCHOBaHiH 12 CT. yCT. yroi. cyA., Ald pasbhdcHeHid cefl He-
ONOJIHOTH B83KOHA KB ero 00meMy CMHCIy, IPaBHTEIbCTBYIOMifl ceHaT®H
ocraHOBRICE Ha cabnylomuxs coo6paxenigxb. OcropGierie GpaBRHME
BIH NOHOCHTEIRHHMH CIOBAMH BB HpACYTCTBeHHOMB MBeTh, a cabrosa-
TeIbHO H HPH CYAOTOBOPeHiH, 3aROHD CUHTaeTh OXAEM> H8D Hamboxke
TAKKAEXD BHAOBh OCKODOIeHid, HasHAUad BHHOBHOMY TIODEMHOE 3aKII0Ue-
Hie 0T 2—4 mbcaness. Expa 1m MoXRHO mpepmoiaraTh, YToGH SAROHO-
JaTelb CYATAIb OEJeBeTaHie KOro-1m60 npH TEX® Xe ycIoBidx®H OOH-
KHOBEHHOIO KJIEBETOI0, HAKa8yeMOI0 apeCTOMD He CBHINEe XBYXB MEcaneBs,
TOria KAk’ KJIeBeTa BCerid HMOUHTAeTCS IO HalleMy HpaBy Goale Ta=x-
KHMD IpeCTYNEHMD AbdmieMb, ubMB o6Hpa. Takoe mpeamoXoxemie mpex-
craBigiock 6H TEMB Goa1lbe HempaBHIRHHMB, UTO H OKIeBeTaHie EOIO-
an6o BB NPHCYTCTBIiH CyZa BN Ipyraro npaBHTeILCTBeHHAro mhcra, mo
ero yciopiaMs B ¢opuk, BechMa Bephiro MOXKeTh, TAKEe KARB H OPAHb,
8aRIIOYATh BB ce6b He TOINBRO yMaJeHie WeCTH YACTHArO JHNS, HO K
npodpiIeHie HeyBasKeHid Kb MECTY HIM JRNAMB, Depelh KOTOPHIMH IOBO-
putd BnroBuHil. Kpomb Toro, Mmorie ciyvan oxlemeraHis Tak® THCHO
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IPEMHEAIOTH KB OCROpOIeHilo, UTO YCTaHOBIEHie CTOMb CyIIecTBeHHOH
PasHENN Bh HARASYEMOCTH HXF SBALIOCH 6K HeoObACHEMHMSE. Ecam cTo-
poHa fosBoamia Ok ce6h 0608BaTH BB cBoeft phum cBEabBrens mam Tperne
IEmO, HaupABpE, CIOBOME «BOPEH»y TO 83 Taky0 GpaEL OHA HOAJERAIR
6H, Ba ocHOBaEHik 2 u. 287 cT. yizox., TiopeMb 0TB 2—MEBcanmess, a ecan
6H OHa, He XOBONLCTBYSCH STHMD GPaHHHMD CIOBOMB, HPHCOEXHHHIA 6hI
Kb HeMy 8aBBIoMO J0XEHOEe YRasaHie Ha TO, YTO 8TO IMI0 YKpPalo y Ta-
ROTO TO, T. €., COTIACHO pasbACHEHiIAMB HPaBHTEIBCTBYIOIIAro CeHATA,
Rospoxnaa 6w ce6t He 06HRY, a Raemery (phm. 1870 r. Ne 1096, 1871 r.
Na 1209, 1873 r. Ne 203 m apyr.), T0 BEHOBHH{, OpH DpHSHAHIA KIeBeTH
IpH CYZOTOBODEHIH IPOCTOI0 KJeBeTOI0, RapaeMolo mo cT. 136 yer. o Hak.,
moxuemaxb OH apecTy %o 2-xb MBcamesh, a 8T0 GHI0 6N #BHO HeCIpa-
BexxEBo. IIpaBAIbLHEOCTH MpE3HAHIA BTOr0 BHAA KiIeBeTH Goxke TAXKHEMD
MOATBEPEAaETCE H THMH 0CHOBAHifAMH, BB CHIY KOHXT BHABIEHH BB 0CO-
6ylo rpynny cxydyam, npexycMorpbamme pErer. 1535 ymom. Kars Baamo,
BB 0CO0EHBOCTH H8DB BTOpoli vacTH BToff CTaThH, TaKHMH OCHOBARieMD
ABIdeTCA BOBMOXEHOCTH HAHGOIBIIAr0 PACHPOCTPaHEeHi® H OrJACKH Hy-
IeHHEHXh BIHORERIMD KIeBeTHAYECREXH CIYXOBH, & BTO HMEHHO YCIOBie
H BaRII0YAETCH B KIeBeTS, fomymeHHOA IpH CYyXOroBOpeHiH BB OPACYT-
cTBeHHOMS MEBCTE, TaKb KaKs BOBMOKHOCTh BHAYHTEIHLHOH OrTacKE 8a-
BHCHTH He TOIBEO OTH (GOIbmAaro Yucia JANB, HPHCYTCTBYIOL[AXD HHO-
raa BB sackraminm, Ho eme Goxbe OTH mpepotTaBIeHHAr0 3aKVHOMH IPaBa
BCHROMY BOCNDOH3BOAHTEL Bce IpoHcXoimBmee Ha cyab Bb meuarn. Ifo-
9TOMY OKIeBeTaHie BH HpoEsHeceBHOH# Ha cyxt pbum mo cBoeft Tamecrs,
HecoMHEBEBO, MOEETH GHTH CONOCTABIZEMO CBH ORIEBETAHieMb Bb COUH-
HeHiH HJIR DHCHMB, pacmpocTpaBeHHHXD DyTeMP NeUaTH HIA HERMD CIO-
co6oMb. SiBIggch TAKAMD 06pasoMb THEKOI (POPMOI0 OKJIeBeTaHid, Kie-'
BOTA IIPH CYAOTOBOpPeHiRA coxpaHsgeTh TEMD He MeHle xapakTepd He ORJe-
BeTAHIA mepeA’s 00IIeCTBOMB, CpelH KOEro OHA MOAYTaeTh S8HAUATEILHOE
pacnpocTpaHeHie H 0 KOEM> OBOPHTH 2-4 YacTh crathd 1535, a ocraer-
cd, 0 CBOEMY CYIIeCTBY H YCIOBigMB, ORIeBeTAHieMB Ipelh IpaBHTEdb-
CTBEHHOI0 BIaCTHbI0, HPelyCMOTPeHHHM® 1-00 vacThio cT. 1535 yaox.,
TaKb KAK'B BOSMOXKHOCTH PacOpocTpaHeHis ed BH my6amkd mmbers Toxn-
KO No60ouHOe, JONOXBHTeXbHOE 8HAUeHie. YKasaHid Ha To, UTO TaKoe TOI-
KOBaHie RaKD 6H He cooTBBTCTBYeTH GYKBAIbHOMY H3I0EeHiI0 1-% vacra
cr. 1535, roBopauteft 06> okaeBeTanin BB 6ymMarh, IpercraBieHHoif mpH-
CYTCTBEHHOMY MBCTY HJIH YHHOBHHRY, a He 06h HSYCTHOM> HBJIOKeHiH
npens oEMH Kakofi-1mGo pbum, upr GuamxaftiieMs ero pascmorphmim, He
BMbers cymecTBennaro sHavesig. Ilo HamumMb sakoEaMb mpH ofExs m
KneBeTh CI0BO H IACHMO, KAKB cpeAcTBa NbHcTBid, Bcersa 0TOXIECTBIA-
0TCA H He OKasHBANTPH BligEia Ha MEpy orsbrcTBeHHOCTH, KOTOpas
ompepbageTcd IO HHHIMB YCIOBifiMB, CONPOBUKJAIOLIEMD o6uly H Kie-
BeTy, KaK'p Hamp., N0 NOJOEEHil0 JALa, obctamoBkl nb#cTBia n T. &,
N09TOMY H BB HACTOAIEMB cIyduad npmiaBaTh cyliecTBeEHOe, phmralo-
Iee sHayeHie cmoco0y HB8I0XKeNid — HSYCTHOMY NIH HHCHMERHNOMY — He
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NpeACTaBILIOCH 6K mpaBRIBEHME. To 06CTOATENBCTBO, UTO B 3aR0EE
TOBOPHTCA TOIBEO 0 6yMaraxb, a He O CIOBeCHHIXFH OGBACHEHiSXH, BIOI-
BB o6BacHgeTCcA mpeo6IajaBIIEMH YCIOBiAMH HPOHSBOACTBA BH HAINHX®
CyZe6HHXD B afMHENCTPATHBHHXD MECTaXh, CYNIeCTBOBABIIAME BO BpeMs
msiaHig yuomenig 1845 roxa. IIpmmsTie OrpaEHYeHHAI0 TOIKOBaHiA H3-
aoxenig 1-#f gacTm cr. 1535 mprBeno 6H KB TOMy, UTO KIeBeTa, moMk-
meHHads BB alledIdanioEnoff m®axo6B, WOTyUHBmMAS BOSMOXHOCTH pacHpo-
CTpaHeHi& JHMB 6iarogaps TOMy, 4TO UpH upomsBoxcTBE Bo BTOpOft mE-
crannin, BcxbacTie orcyTcTBia Ha cyat amewnaropa, :Eago6a GHIA mpo-
YHTAHA OpH XokXaxB, HakaswBaJdach 6H mo cr. 1535 yIoX. TIOpEMOK, a
HBYCTHOE NOBTOpeHie, X0TA 6K H XOCIOBHOE, BCEI'0 TOr0, YTO GELIO H810-
®eHo BB 9Toft Eaao6E BB TOoMB me cyAB CTOpOHOI HNH es MPeACTABH-
TeleMTE, COCTABIAIO0 GH IPOCTYI0 EIEBeTY, BIGRYIIYI0 IHIIb apecTs. Bek
9TH coofpaxeHid IPHBORATH KB TOMY BHBOAY, uTo 8aBbioMo IJomHOE
o6BEHeHie KOro-1E60 B's AL4HiH, IPOTHBHOMS HPABHIAM YeCTH, AONYINeH-
HOe NpHCAXHEHMD HoBEpPeHRHMTE BB ero pbum mpm mpousBoacTB rpasx-
XaHCRaro HIH yroxoBEaro xbia, XoaEHO GHTH NPHSHABAEMO EJIEBETO,
npecrbryeMol0 HeBABHCHMO OTH IPHEATIA IO OTHOIEHil0 KH HeMY Ipex-
chraTersCTBOBAaBMEMTE MBPB, YRASAHHHXD BB 158 CT. yuUp. CyA. YCT., H
Hagasyemon mo l-# wacrm 1535 cr. yzox. Ilepexopa narbe kB Bompocy
00B OTBETCTBEeHHOCTH 8a OriamleHie BT IEYATH OpOH3HeceHHON Ha cyxb
pbur KIeBeTHHUeCEaro coxepEaHifd, NPaBETEIbCTBYIOMift cemaTh HaXxo-
XHTH, YTO, Mo 00mEeMy HpPaBHIy, BHOBb YYHHEHHOe OriameHie KIeBeTH
He MOKeTB NOYHT4ATHhCA ABAHieMD yrozoBHO-6e3pas¥EUEHNG. Ecam Taroe
1n0BTOpeHie, X0Td 6K H AOCIOBHOe, EIeBeTHHYECKAr0 pascrasa OHxo cxb-
IaHO APYTHMB INIOMD, SHABOIAMD OPE TOMB O JOKHOCTH HIX HEmNpaBIo-
HOX06HOCTH IOBTOPIEMAro HME CIyXa, TO TaR0e HOBTOPeHie MOEeTH HO-
CIYXRHTH OCHOBaHieMD IJId NPHBIEUeHiA KB OTBETCTBEHHOCTH STOrO JIHIA
8a EIeBeTYy, eCIH JEe BTODHUHOe OrJIalleHie YIHHEHO TEMD Xe IHIOME,
ROTOpPOe NYCTHIO IIePBOHAYAIBHHH CIYXH H HDHTOMB X0 OTOHTiS HARA-
8aHig 8a DepBoe OriameHie, TO, SBIAACH HOBHMH BOCHpOH3BeleHieMH
TOro Xe IpecTynHaro HamBperid, oHo, coBMECTHO CB HpexmecTBYIOmeR
RIeBeTHHUECKOI ABATEeIbHOCTHIO, COCTABATH OLHO Impofolkaemoe Abanie
kaIeBeTH. IIpH 5TOME, eCIH BTOPDHUHOe OrXalleHie pPascrRasa GHAO YIHHEHO
BHHOBHHIMG IPH TAaKHXB YCIOBi4XB, KOTOPHSA YCHINBAIOTH OTBETCTBeR-
HOCTB, TO H 5T0 00CTOATeNBCTBO He YCTpaHAeTHh eXmHCTBAa Bceft xbarexn-
HOCTH BHHOBHAro H He o6pamaeTds YYAHEHHAr0 HMBH BB COBORYHHOCTS
npectynauxb nbamiff. IlosToMy immo, pascrasaBulee KJIeBeTHHUECKif
CIyXB, & 8aTEMP NOBTOPABIIEE STOTH CIYXH BB HEUYATH, MOXEETH OGHTH
IpPEBIEKAEMO Kb OTBETCTBEHHOCTH INIIp 83 KIeBeTY, a He 8a COBORYI-
HOCTH KIEBeTH HAa CIOBAXH H KJeBeTH BH I€UaTH, TAaEb EAED COTIACHO
HEeOJHOKPATHHM® PashbiCHEHiAMD NPABHTEILCTBYIOIaro cemarta (phmen.
1870 r. Ne 215, 1875 r. Ne 426 n xpyr.), HPH TARAXH YCIOBiAXH Membe
BaXHHSA ABaHia BHHOBHAr0 HOKPHBAITCA BaxkHEAMENME, 10 KOTOpOMY K
onpexbuagerca makasadie. Ho H3B TOIBRO UTO H3NOEEHHHX'H HOIOReHift
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00p ycIoBiAX® OTBBTCTBEHHOCTH 8a HOBTOpeHie KJIEBETH CYIIECTBYETH
OXHO NpAMO BB 8aKoHE yrasamnHoe H3BATie. Cylre6EHe ycTaBm 1864 roxa
(cT. 165 yup. cyxn. ycT. H upaBHIa 0 meuaraHim phmeniit 20 moaGpa 1864 r.,
000p. y3ak. 1864 r. cr. 683) xoseoamam mevaTaTs BO BceoGImee msBBCTie,
EARD CAMAMT CYAeOHHMB yCTaHOBICHISMD, TAKH H YACTHHMD JHNAME He
TOJBEO CyleOHHSA pBmeHia, HO I Bce NPOKCXOAHBIIEE BB NYGIHIHOM'D 3a-
cbramin. ITH mpaBHIa NOBTOPEHH BB CT. 76 ycT. meHsyp. (msy. 1890 r.),
a BB CT. 77 TOro e YCTaBa Xo6aBieHO, uTO IO TEME xbuzaM® 06H 0CROp-
Gaeniax®, O KOHMB He XONYCKaeTcd HPeXCTABIATH JOEA3aTEIbCTBD CHpa-'
BeXJHBOCTH, HeYaTaHie BCEr0 TOro, UTO MDOHCXOAMIO Ha CYXB, MOEeTH
6:Th paspbmaemo mpepckrarexeMdb, HO He HHaye, KaKbh IO MPocs6E o
TOMB CaMoro o6mxemHAro. BocmpomsBefeHie MOIEHO GHTH 6esyCIOBHO
TOYHHMB; IIOSTOMY, €CIH OPH HeYaTaHiH GH.I0 HCKRAXKEHO TO, UTO IpPOHC-
XOnmLI0 Ha cyxb, HIA ecId OpH TAKOBOMB OTIameHiE OHIn cibiaEW Ka-
Kig-1a60 npnGaBRHE, 06BACHeHid, YKasaHid, XapaKTePACTHEH JINNDB, yda-
CTBOBaBIEXD BB ABrb, m 8TuMH Xo6aBRAMH HIAN HCRAEEBiAMA ockopie-
HH Yb4-IH60 YecTh HIA Ro0poe HMS, TO 83 TAKOBO® HCKameBie, COTIACHO
TOYROMY cMHcry 1213° cr. yer. yroa. cyx. mo mpox. 1890 r., BHHOBHELH
IOXJIeRHTH O0TBBTCTBEHHOCTH Ha 06IMEMB OCHOBaHIH, KARD 8a OCKOpOIeHie
BB NeuaTH. BesHaRa8amHOCTH TOUHATIO BOCIPOHSBeleHid BB IEYATH TOrO,
YTO MPOHCXOXEIO BB cyAeGHOMB sackiamim, pacmpocTpaEfeTcd COTIacHO
8aKOHY Ha BCHXH JHIB, IPOHSBEAUINXH TAK0OBoe OrIAmEHie, 6yieTs Jm
BTO PEJaKTOPs WIH H3JaTelb, HaleuaTaBlilt m mepemeuaTaBmi#f 0TYETH 0
sachianin, cremorpads, sammcaBmifi Ha cyas m rocraBHBmiE cBolo cre-
HOTDAMMy B% ragseTy, HIH BooOIle BCAKOe HHOe JHIO, MPHHABIICE yUacTie
BB NOXOOHOMTD OTJAINeHim. ‘ancanoro H3BATIA BB CeM'B OTHOmeHIH He cxb-
JaHO BB BaROHB H I AMNDB, YUYACTBOBABOIXEH BB ABabl BB RavecTsd
CTOPOHH HIH ed HpeACTABHTeNd, a carbioBaTeILHO, M AI4 JAI'B, LPOHBHEC-
I0EX> OPH CYAOroBOPeHin OCKODGHTEIBHYIO HIH EJIeBeTHHUECKYI0 phub.
Tloxte:®a yromosHOf oTBBTCTBEEHOCTH 8a NpoHsHeceHie TaxoBoft phum,
OHH He MOTYT'H HORJeXEATH HmpeciBjroBaHi 8a oriamenie BB DeYaTH Hpo-
n3Hecennaro. Komeuno, cyis, ompexbuass orBETCTBeHHOCTH 82 OGHAY H
RIeBeTy UpH CYAOTOBOPeHiH, MOXOTH HDHHATH BO BHEMAHie mosxEbAmYymo
XBATeIHHOCTH BHHOBHATO, BHPASHBINIYIOCS BB ONYOIMEOBAHIM CKASaHHATO
HMB H CBAXBTEILCTBYIOILYIO 0 JKEIAHIH ero HPHAATH HAAGOIBIIYIO Iiac-
HOCTh YUHHEHHOMY HMB OCRopGuieHilo, cBEABTeIbCTBYIOmYIO 0 Goxpmett
8JI0CTHOCTH H YHOpcTBE mpecTymHo#t Bonm, HO TEMT He Memke caMoe omy-
GIHKOBaHi¢ OCTAHETCA TOIBKO OGCTOSTENHETBOMB, MOTYIIAMH BIiATH HA
MBpy OoTBETCTBEeHHOCTH, HO HEe MOMKETH COCTABHTH CAMOCTOSTEIBHATO
IpOCTYIKA.

O6pamagcs OTH STEXDH OOMEXD coobpamenift KB 0GCTOATEILCTBAMB
HacToduaro xbaa, MpaBHTENBCTBYIONIil CceHATH Hammeldh: UTO NpuMEHeHie
IAJaTol BB NAHHOMB cIyual kapaTCIbHAr0 BAKOHA NpeiCTABISETCH, BH
BHAY 76 CT. yCT. IeHSYDH. H H8NOKeHHHX's BHIIe coofpaxenill, HempaBaIL~
HEIMB H IpAToBOopH ed noaxexamuMs orMbrl. Ho npnm aToMB mpapmTeIn-
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cTBYIOUi ceHaTh He ycMoTpbab ocHoBaRifk KB orMBEE Bcero mpoHsBoOl-
CTBa N0 HacTOodueMy xBIy Ha ocHOBaHiE 1 cT. Y. Y. C., EAKb O TOMB
X0JaTa#cTBOBANL SAIMHTHHEKTS J[OpHA.

3a npusHaHieMh HempaBHIGHOCTH UpEMBHeHia Kb nBdmiro IpECEEEAroe
mosBpernaro JlopEa 2 u. 1535 c1. yi., TepsgeTs 3HaueHie BTOpoe YEKasaHie
KaccamjoRHoft RaJOGH 0 HapylueHiE Ipm IpomsBoicTBE Hacrogmaro xbaa
1044 cr. yio=x.

O6pamasch 3aCHME Kb TPeThEMY YRA3aHiI0 RACCAnioHHOH RANO6H HA TO,
YTO NAJATA HeMpaBHAbHO NpuyMBEAIA KD JlOPHY 8aKOHS 0 KieBeTh, TARD KAKD
oHa BOBCE HE YCTAHOBHJIA, YTOGH BB CJI0BAX'h, IPOH3HECEHHHXS JODHOMS NpH
cynoropoperia no xkxy IllecroBoft m BocIpoHSBeleHEHX'S 8ACHMs BB raserh
<HoBocCTH», 8aKIIOYANACH-OH CYIIECTBEHHHE NOpPHSHAKH Cero IpecTYIHAro
Ibanrisg, DpaBHTEIBCTBY NIt cCeHATH ocTaHOBHICH Ha cibayromens. Coraac-
HO MHOTOKDATHHMD pPas8bhACHEHiAMD NpaBHTEILCTBYIOLIATO CeHATA, XJL
NpHSHAHiA HANHYHOCTH EIEBeTH Heo6XoimM0 co cropoHn BEbEmueft ycra-
HOBHTH, UTO OOBHHSeMHMD XBHCTBETENBHO OLLTH pPACHPOCTPAHHEME ILITH
oriamaeMH CIYXHE HIH 00h YUHHEHiH OKIEBETAHHHMB EKAKOro-IH60 Ges-
YecTHAr0 HOCTYIKA, HIA 00D OTHOCAINEXCE Kb HeMY RARKHXH-IH60 oGcros-
“TeJbCTBaXb, H0S0PAIIAXS €ro yecTs H Jo6poe mMa (pBmL 1869 r. Ne 856,
1870 r. NeNe 641, 1283 m ap.). IIpn sTOMP GespasimdHO, COOGUIEIE-IN
KIeBETHHKD CIYXh O TOMB, UTO 6yATO-6H OhE0 eMy HeIocpeiCTBeHHO
m8BBCTHO, HIR OHB HepelaBalh 4UTO-IKG0, KAKH CIHIMAEHOE OTH APYTEXH
IANG, WA Ke NPHIABATH COO6I[ACMOMY XapaKTEPh BHBOJA H3b pPASIHU-
HHXB, cibIiaBmExcd eMy ESBBCTHHIMH, JaHHHXB H 06CTOATEAbCTBD (phm.
1871 r. Ne 187 m xpyr.); Gespasimuso Tarme, HMBIG JH 3TOTH pacupo-
cTpaHgeMHH cIyX® 6esyCIoBHO LOsOpdliee sHAUEHie AId BCHEATO JIHILA,
KaKb Halp., o6BHHeHie BB GesuecTHOR m mosopHO# ABATEeIHHOCTH, BB Y4H-
HeHiH HaJh ORIEBETAHHHMT 4ero-Im6o, 4To cuATaercd Bb o6mecTBE Ges-
YCIOBHO YHHEAIOIEMD YeCTh KakJAaro H T. I., HIH 6e8YeCTHOCTH Orla-
meHHaro 6HJa ycIOBHA, 3aBACEIa OTH COBOKYNHOCTH H8BBECTHHXB 00CTO-
ATeIbCTBD, OTH TEXB 0COOHXD YCIOBiff, HA KOTOPHE YKa3HBAXb KAeBeT-
HAK'B, KAKD HAND., YKasaHie Ha yuyacrie HsRBCTHArO IHNa BB Ipexmpis-
“Tid, HPABCTBeHHO (e3pa8IMIHOMB HIH X08BOJEHHOMB, HO YUACTie Bh Koexs
ciburazocs mOsOpHHMSE, 6IArofaps HPecTYNHOCTH HIH Ge3IeCTHOCTH XpY-
THXD JIANB, BH HeMb YUACTBYIOIMHAX'H, HIH YKa3aHie Ha HCIOIHeHie Xu-
IOMB Aaxe BO3NOKEHHHXD Ha Hero o6gsaHHOCTell, HO IPE TARHEXBH YC.10-
BifXh, Cb TAKHMH T06ABKAMH, 10 TAKHMH MOTHBAMH H T. K., 6Iarogaps
KOTOPHMB, ecIH OH BCe 9T0 OEA3aI0Ch CHpaBeXIHBHMB, YIHHEHie TAKOr0
xBarig yEmsEIO GH Ko6poe HMA TOTO0, O KOEMD PaCOPOCTPAHAACH CXYXS.
.YcTaHOBIeHie 9TOr0 MO30PAIIAT0 XapPaKTepa PaCHpOCTPaHEHEHXB CIY-
X0BB 00653aTeIbHO AJS CYJa BO BCHKOMB cayuyaB, XoTs OW. zame UpHMIE-
CHBaeMoe ORIeBeTaHHOMY AbfHie OHIO GH B8aIpEH[eHO 3aKOHOMB MOIB
.CTPaxoM’b HAKAaB8aHif, TAKP KAKh MOT'YyTh OHTH CIyYaH, RKOria oGBHHeHie
B'b yunHeHim pbAmig mpecTymearo He 6yXeTh, OJHAKO, CIYZRHTH YHHIREHi-
eMb A00paro HMeHH, BH BHAY HAIp., YRA8aHid Ha Tarid No6yEieHid R
MPHYHAH, KOTOPHS, NpH HsBECTHOMD MONOKEHIH OGBHHAEMATO, OTHHEMAIN
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¥ ero mpocTymka mosopamift xaparreps (1870 r. Ne 755). ITo orHOmeRio
KB BEYTPeHHeHR CTOPOHE CEHATD YCTAaHOBHA'B, UTO KIEBETOI MOXETH OHTH
IIPHSHABAEMO TOJHKO YMHIIICHHOe MpHIHECaHie kKoMY-In60 GesuecTHAro nb-
staig (phm. 1869 r. Ne 856) m uTo KiIeBeTa He MOMKeTh GHTH OCYIIOCTB-
ZgemMa Gesn Hambpenia, moueMy mpmMbHeHie Kb BHHOBHOMY BB KieBeTh
9 cT. yer. 0 Bakas. n 110 cr. yrom. me Momers mMETh Mbcra (phmem.
1886 r. Ne 42), ® uTO YMHCeIb IpH KIeBeTH mpelmoraraeTs JABa CYyIe-
CTBeHHHSA YCIOBifA: 8aBBIOMYI0 XJif BHHOBHArO OCKODPGHTEIBHOCTH OlNa-
HIEHHHXH CIYXOBB H 3aBBIOMYI0 HXB JOREHOCTH. BB IepBoME OTHOMIEHIH,
KaED YCTAHOBIEHO CEHATOMDB, He0o0XoXmMO, UTOOH OGBHEHHSEMHH BB Kie-
Berh cosEaBaxh, UTO OrramaeMH# HIH pacHpocTpaEdeMHH HMB CIYXD
YHHSHTEIOHS JId 4eCTH H A0O6Gparo mMeHH, HO OpHUYeMB OJHAKO Gespas-
JHYEO, AMBIB-1H PaCHpPOCTpaHABLIifl CIyXD IpaAMYI0 IEIb OMO30DPATH XPY-
roe JHIO0, HIH Xe TAKOBOR mpamolf mbam y mero He 6hito, B 0RE Nbit-
CTBOBAI'D H8h HEHXD KAKAXB-TEG0 NOGYEAemill, GespasiAyH0 OTHOCACH
Kb TOMY, UTO COOGLIaeMHH HMB CIyX'h, OrJAaNIeHHAS CINETHA, PasCRASAaH-
HHe, MOXKeTh GHTB, DAZH 0CTparo CIOBHA, AId pasBiedycHid OPHCYTCTBY-
IOIMAXD, MOTYTH AMBTH cymecTBeHRHO BpejiHHsa mocabacTsia Aasa po6paro
HMEHH H YeCTH TOT0, 0 KOMB COOGUIANACH STH CIyXA. PaBHHIME 06pasoM®b,
[0 OTHOMEHiI0 Kb 8aBBIOMOfl JKHBOCTH OrJIalIeHHATO, IPABATEIbCTBYIO-
mift ceEaTs yrasaxs (phur. 18385 r. Ne 33, 1886 r. Ne 42 m xp.), uTo BEH-
HOBHHE orBBuaeTs He TONFKO BB TOME caydal, Koria oEs BHoiasb H oT-
YeTHHBO COSHABAND IEABOCTH PAcHpOCTpaHAeMAro HMb CiIyxa, HO H TO-
rAa, KorAa oBB ABHCTBOBAXB, Takb CRASATH, JETKOMHCIeHHO, KOTJa, He
6yayun c¢b HecOMEBHHOCTHIO YOBEIeRs BB HCTHHHOCTH OrjamaeMaro, He
mybd XOCTATOYHO PasyMENXH 0CHOBaHifl BEDHTH BT CHpPaBEeJIHBOCTH X0
IMe{MAXH A0 HEro cIyxoBb, OHB TEMH He Menke He Bo3jepiRaiIcCHd OTH
BXD pacOpocTpaHeHIS BB UaCTHOMD pasrosoph, BB pacmpocTpaHeHHOMB
HMB OHCHMEB, BB meuaTd, M T. ., TaKb KaKb 8aKOHH BOpaBl TpeGoBATH
OTH BCAEAr0, 9To6H OHB GepeRHO OTHOCHICH KB X06pOMY HMEHH JXpY-
THXD H JErKOMBICICHHOI0 60ATOBHe0 He HAHOCHI'® HHOIIa TAKHXB HpaB-
«CTBEHHHIXD YIAPOBB, 8aTIAXATH NocABACTRIA KOAXD HONOCHABHO JId OrJia-
CHBIIAro RieBeTHHUecKilk ciyx®s. 1lIpm 8ToMB, KOHEUHO, BCA TAXECTH J10-
EasATeIbCTBE: JOCTOBBpHOCTH coofmaeMaro cryxa uam jpoGpocoBbermoft
YBBpeRHOCTH BB ero CHpPaBeJIHBOCTH CO CTOPOHH JAILA OIVIACHBLIATO,
XOIXHA HACTH Ha 00BHHAeMaro BB KieBerd (phmr. 1869 r. Ni 582, 1883 r.
Ne 33 m Apyr.) E CyAh BB CBOeMB IpPHroBoph JOIMeHED HOJOKNTEILHO
yE48aTh Th JaHEHS, HA OCHOBAHIA KOHXH OHB NPH3HANH AOKABAHHHMD
€O CTOPOHH OGBHHAEMAT0 CIHPaBeXTHBOCTH €r0 pPascKasa NN M0 KOHMB
o8, no Kpalireit Mbp¥, npusraxs, 40 ormachpurif nyLys, AbftcTBUTEABHO,
PasyMHHS OCHOBAHIg BEPHTH cnpaBelIABOCTH TOrO, YTO OH.IO OMB Oria-
meno. IlpexcTaBifeMHA OGBHHAEMHMT BB RIeBeTh J0KASATEIBCTBA J0-
-«cToBBPBROCTE pPascKasa WIH AOCTATOYHOCTH OCHOBaHiil, IO ROEMB oGBHHSe-
Mu# cyaTaID CO06IEeHAOe XOCTOBEDHHEIM®B, MOTYTH GHTH BeChbMA pasimy-
BH B onBERa nXB Beembao IPEAAJIEEATDH CYAY, PAsCMATPUBAIOUIEMY
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2510 moO cymecTBYy, Tak®, UTO STH AORABATEIHCTBA MOIYTH OTHOCHTHCH
E'B YCTAaHOBIEHiI0 AOCTOBEPHOCTH TOr0 HCTOYHNKA, H8H KOTOPAT0 OGBHEE-
eMHil mouepmEYIb coobmaeMHs EMB cBE1bHig, KB BHACHEHi Toro, YTo
OHB He MOI's He NOBEpETH ciBlamHOMY eMy coobuleHifo, BB BEAY JmdU-
HHXD KAaUecTBB, OOI[eCTBEHHATO NONOMKeHid, poja samEATi# coofumemaro,
HIH BB BOIY NpeiCTaBIeHiS COOCUIHBUIAMG NHCHMEHEHXH HIH HEHXH DOl
TBepELeHilt cryxa, EIm-ie J0KasaTeIbCTBA MOTYTH OTHOCHTHCH Kb OXBH-
x5 THxT cnoco6oBs # NpieMOBT, KOTOPHE GHLIN YHOTpeGleHH 00BHEAeMLIM
14 IpoBBPKH HCTHHHOCTH JOMIENIIHXD 10 HEr0 CIYXOBB, NOKA3ATeIbCTRDL
TOro, 9TO OHB XBbicTBOBAN® He Ha coBXb, a 06IYMAaHHO H YTO OKASABINA—
scd 3aTEMPp ommOKAa, HeTOUHOCTH HpeicTaBiAioTcd Goake mam Menbe H3BH—
HRTeIPERME. BB mocabimeM® oTHOmEHIH ycTaHOBIeHie 106pocoBhcTROCTH
nbitcTBift 06BEEZeMAaro, H3BHHATEIBHOCTH JONYLIEEHHXD HMPH OMMHOOYHHIXH
BHIROJOBB H CyMKJeHill CTORTH BB mpamolf saBECHMOCTH OT® OEIH oraa-
merig TBx® ycuoBift, mpn komx® 9TO0 orzamemie mpomsomao. Hamb6oabe
cTporia Tpe6oBaBid, KOHEUHO, XOIXEH OHTH NpelbABIAEMH TOMY, KTO
OTIAINaeTh CIYXD HCKIOYHTEIHHO RIS YXOBIETBOpeHiS MmpasiHAro Ir06o—
OHTCTBA ORPYEAOMAXD, H3b IAYHOY HAKIOHHOCTH. Kb JerKOMBICICHHHMD
pasrosopams H pasHocy Bhctelf; Bb HHHXB YCIOBiSXD GyAeTh HAXOXHThCH
TOTH, JJI& KOTOparo yXOBIeTBOpeHie 0OIIEeCTBEHHATO JI0GOOHTCTBA, O8HA-
KOMJeHie Ch HOBOCTHME XHS COCTABISETH KaKh GH 0648aHHOCTH mpodec—
CioHAJIBHAT'0 BaHATIE — BB KauecTBE pemoprepa, HsJaTeld TaseTH,—TaEH
RKaKB AJ14 HHXD CBOeBPEMEHHOCTb COOGIIEHiA ABIgeTCH YCIOBieMB ycmExa,
a IOTOMY OHH, He OCBO6OKJIAACh, KOHEUHO, OTH 0643aHHOCTH TIATEALHOM
npoBEpRE coofmaeMaro BB IeYaTH CIyXa, N0 Heo(GXOXHMOCTH, CH 60Ib-
moys RoBEpieMb XOXEHH OTHOCHTHCE KB PasHOOGPASHHMD IHMAMBE, CO—
obmaromuMs HMb cBBaBHig, cb Goxpmero moCHBOIEOCTHIO NOJIEHH HPH-
EEMATh MBPH KRB onBERE cremenm xocroBBpHocTm coo6memnsaro. Ho Bp
0COGEHHOCTH HOIYYalOTH 8HaUeHie mpm omBarB xo6pocoBbcrHOCTH O6RE-
HAeMaro IBIb H YCIOBif OrJaileHiS B TBXB CIy7afxh, ROTAa OOBEHEHie
BB OKIeBeTAHIH DajfaeTdh HA IHNO, coo6mpEBIIee H3BBCTHHA 06CTOATEIH-
CTBA NIPH HCHOIHEHIH BOBIOKeHHHXD Ha HEro O6GIIeCTBEHHHXD HIH TOCY-
AaPCTBEEHHXD o6gsamHOCTel, RARD HAUp., IPH BHCK3SHBAHIA WIGHAMHE
06I[eCTBeHHHXD HIA COCXOBHHXFD cobpami#t mxb MEBEiff 0 ammaxs, mpei-
IOJaraeMHXb Kb BAHATII0 KaKHXB-IH00 NOIEHOCTe# BB 9THXDH cOOpaBi-
X, OpE H36paHiH areHTOBh H YHOIHOMOYEHHHXD STHXH YUpemxeHilt &
T. A., BIE Xe OPH SaAIIATE UpaBh H HAETEPECOBH CTOPOHD HA CyAS H T. m.
IpexpaBiasd Kb KOMY-ING0 006BHHeHie HIE OTBeprad TaKoBoe, HOXXEPEER-
Bad Kagof-AM60 HCK'BP HIM OCHapHBAL €ro HPaBHILHOCTh, CTOPOHH JAXEKO
He BCErja MOrYThH DCHOBHBAThCA Ha (arTaxb, BHOIHE ® GesycaoBHO 30-
cToBEPHHXS; 0HB 10 HEOGXOAHMOCTH HHOT'AQ NePeXoiSTh BB 00JACTh Ipei-
HoXxoxeHift 0 TOMB, Rakh OPOHCXOXHIO m8BBCcTHOE COGHTIe, WTO IpeXmIe-
CTBOBaIO H3BECTHOMY 06CTOSTeIHCTBY HIH COOPOBOKXAIAO €ro H T. X
Xamxe OMBI BF CBoeMH PacHOPAEeHIH KOCTOBEDHHS, HO HeNOIHHS JXARH-
HH4, OB HepBIKO GHBAIOTH BHEYXJCHH NONOIHATH HX'B XOTAJRAME, CO-
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nocraBIeniaMn, Goxrbe man membe BEpoaTHEMM, Ho HemMBromAMA Xapak-
Tepa HenmpepeEieMo HCTHHH. YcTpaHeHie JJid HAXD BOS8MOXHOCTH IIOX-
KpEnIATh CBOH BHIBOXH HpPEAMON0RHTeILHHIMH JAHHHME Hepharo 6niio-
6B PABHOCHIBHO JHALIEH{0 HXD CPeICTBDh HCIHOXHATH BO3NOEEHHHSA HA
BHXD 00g3aHHOCTH. IIpH 9TOMB OuUeBHAHO, UTO Heo6XOopEMocTh IpuGhrare
KB OpelNoI0EeHiAMD CyllecTBYeTh H Bb TOMB cayuaB, xorja ocsbmac-
MBI H CONOCTABIAEMHS COGHITiA H 06CTOATEIBCTBA TAKOBH, UTO OHH Ki-
calorcd JecTH M Xo6paro HMeHH HPOTHBHO# cTopoHH, cBEgbTexel m Bo-
o6me TpeThAXB Aunb. KoHeuHo, HARAKie HETepeCH BAIMMTH, NONLEPEH-
BACMAT0 HIN ONpOBepraeMaro HCKa He MOTYTH ONpPaBAATH IpHBeleHid 06-
CTOATeJILCTBD H CIYXOBB, KOTOPHE AIA CAMOL0 HPHBEAMAr0 HXD Hpef-
CTABIAIOTCH HecOMEEHHO JOREHMH, BRMHIMICHHRIMA; HO HHAYE HpPHXO-
AHTCA OTHOCHTHCHS Kb YKa3aHiAMB, COOOLIEHiAMB, IPCANOJIATAGMHIMB JO-
cTOBEDHEIMH CTOpOHAMH, HO OKA3aBUIMMHCH 8aTEME HEXOCTATOUHO HIn
ourn0o4a0 npoBbpeHEHIMH, Bb 0COGEHHOCTH e KOLAd CaMHe CIYXH, IO
HX> XaPaKTepy, NPeACTABIAIOTCA He (e3YCIOBHO OCKOPGHTEIHHHMH, 3 AB-
J410TCA TAKOBBIMH TOIBKO BB CBA3H Chb APYruME, HecoMHEHHO AocToBED-
HEIMH ofcrosTerscTBaMH XBua, DpeicTaBIdOTCA OUIHGOUHHMH BHBOAOMD
#3p 6oabe nin menbe BEpENX® mpexmoxomxenil. IIpn 0GBHEEHIH CTOPOHH
HJIH ed IPeICTaBATeId BB OWHGKAXD HAH NpeyBelHUeHidX'h, HOAYUHB-
UIHXD EJIeBeTHHUECKid Xapakrepdh, CYXh Ch 0CO00I0 TIIATEIbHOCTHIO 10X~
JK€Hh 00CYANTH, HAXOXHIOCH JH COOOLIEHHOe HIH oriawesmoe cBbxbmie
BB UBBECTHOMD COOTHOMIEHiH CPH BHIOIHAEMOI OGBHHAeMHMB O0043aH-
HOCTHIO, ILIM e HTH YRKasaHid OHJIN H3INNMHEME IPAXATKOMB, HPHKPH-
Bag $opMOI0 8AKOHA LIPOABIEHie IHYHHXDB CU6TOBh H MecTH. Ha Beo6xo-
JMMOCTH TAKOTO Pa3INtid YKasHBaeTh H HANIb 82KOHDB, TAKD KAKh CTATHA
158 yuap. cyx. ycr. mpaMo roBOpETH, uT0 MBpH, mpurEMaeMHs npexachaa-
TeJbCTBYIOUAMD IO CT. 157, MOryTs OHTH HpEMBEAEMH Kb CTOPOHAMD
HaH BXb NoBEPEHNHME, KOTla OHH, MeXJY DPOYEMB, GYAYTH OrIallaTh
HPCAOCYXATEAbHHSE AJd NPOTHBHEEA 00CTOATeALCTBA 0635 BCAKOH Kb TOMY
HaJ0680CTH AaA pasbAcHeHia xbia.

ITpnutras atH coobpamxenia kb mpuropopy C.-Ilerep6yprckofi cy-
neGHOft MAJATL, HPABHTCIBCTBYMOWLift CeHAT® HamIerh, UTO NIAJATOIO He
YCTAHOBIEHA HAJHTHOCTH BB AbHcrBiaxs J[opEa cymiecTBeHHHX'H IPH3BA-
KOBDb KJICBETH, MOUCMY M BH CeMb OTHoIIeHin mpmMbmerie kb meMy 1535
CT. YJNO:K. 0 HAKA8, IIpeJCTaBIgeTCA HCHPABUILHKMB H NpEroBops C.-Ile-
Tep6yprckott cype6Hoff mamaTeH mojrexamaMb oTMbEE, a mocemy, Haxoxa
H3JIALIEAMTE BXOXHTH BB oTAbabHOoe pascMorpbmie mocabxmaro yrasamia
KaccalioFEOf Xano6H o pomymerHof maaartoro, BB Hapyuwemie 892 cr.
YCT. YroI. CYAONp., HemoXHOTE IPHroBopa, NpaBHTENbCTBYIOUIiIA ceAaTs
onpednanas: npuropops C.-Ilerep6yprcroft cye6HO#f maJaTH 1o HacTod-
memy tbay sa mapywenmieMs 1535 cr. yazox. o Hakas. oTMBEATH, nmepe-
1aBb 910 Ab10 AZA HoBaro pascMorphEiga BB Apyrolf RemapraMenT®  ToHt
&Ee NAJATH.
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C.-Ilerepbypreeag cyxeﬁ&as naraTa, pascMorples aro xkio B» Apy-
ronsb coctaBb 5-ro gexa6pa 1892 roxa ompexBuauia: yTBepARTH NPHTOBOPH
C.-Ilerep6yprcraro OKpymEHAro cyaa ors 17—19 moabpa 1890 roxa.

Beabxerpie KaccamioREHXT &Kaxo6h reHepars-Maiopa Iamssckaro
1 ero mosBpennaro, x510 8T0 BHOBH IOCTYNHIO BB CeHATH H BH Cyxel-
HoMdb sacBpaminm IV orpbuemia yrozosEaro KaccamioEHAro jemapTaMeHTa
OpaBATEIBCTBYIOmMAr0 ceHaTa 6HIo pascMorplro 12 mapra 1893 roxa. Bs
sacBramie HE mpHc. noB. Jopas, HE ero nopbpersnft He gBEAHCEH.

IIpaBaTeascTByOmilt ceEaTh, BHCIYIIABD XKAJOOH B XHUHHA 0065
acaenig ITTamgecraro B ero mopkpenEaro, a paBHO BAKINUeHie TOBAPHINA
06epB-IpOKYPOp4a, He Kacadch BAHOBHOCTH JIOpHA, HAlleXh, ITO CyAeGHAL
nazara, paspbmas aro abuao, BHmIa ®8®H npexBuoBh, MpeANHCAHHHXE ot
cT. 889 ycr. yrox. cyxomp. E BMBcTO cnoroiHaro, 6e8IPHCTPACTHArO OT-
HomeHig Kb ABay He orpaEmumIach paseMoTphHieMD OCHOBATEIHHOCTH X0-
BOA0BD, NPHBeJeHHHXH JOPHOMP BB ero SaIfATY H 06CyXEJXeHieMH eXHH-
CTBEHHATO, IIOANEXRABIArO ed pascMoTpBHi0 Bompoca o ToXMB: HMBIEL-Im
Jopas ocHOBaHie, mo AMBRmEMcE BB AB1B (arRTHUCCRHNS RAaHAHME, IpH-
necuBath [largaBcroMy TB xBficTBid, Ha ROTOPHSE OHBH YEaSHBAYH BB
cpoelt pBur mo rpampaHCKOMY HCKY H BB oriamemid rKotopuxs Illamas-
CKill yCMATPHBAID KICBETY, CAMAa BOILIA BH OMBHKY NpPaBHIGHOCTN, 3a-
KOHHEOCTH H xapakTepa 8TExb XKB#cTBilt o0BEHETENs, DpHBEXS BB mOX-
kpbnIenie CBOHX> BHBOXOBD N0 COMY IpexMeTy coofpaimeHis, OCHOBAaH-
HHS HA NPeJNONOXeHiaX> HIH HECOTIACHHS Ch TEMH HCTOUHHRAME, H3H
KOTOPHXB OHB €0 mouepuAYTH. IIo CHMB OCHOBaHiAMT NPaBATEALCTBYIO-
mift ceraTs ompexbunrs: 8a HapymeHnieM® cT- 797 B 889 ycT. yroa. cya.
OPATOBOPD DAXATH OTMBHATH B ABI0 BOBBPATHTH Bb TY XKe NAIATY, AId
HOBAaro pascMorpbEig BB Apyroms cocraBd mpHCYTCTEig.

OsBauerHoe xBa0, 0XHAEO, BB 3-% pash cyxeGHOI NATATOD pascaa-
TpEBaeM0 He 6HAo. Beabxcrsie mpomeria remepaxn-maiopa Ilamascearo
0 NpeKpamieRiH, HA Y70 H3BABHID coriacie m mpuc. mosBp. Hopws, xhao
9T0 AaubpAbfimENMT DpOHSBOACTBOMD GHLXO HPEEpAINIEHO.




36.

JBao 06 afMABACTPATABHO-COCIAHHBIXD—

monIopydnEs samnaca apminm Kparmxdeabah

®| Ip., OOBHHAEMEIXS BB IOCYAapCTBEHHOMD
IpecTyIlIeHin.

Phmeniens Hpryrcraro ryGepHCEAro cyAa, COCTOSBIINMCH 8 Hoa6pa
1891 roja R ODPONYImeEEHNMD IYGepHCREMD IPOKYPOPOME 668% IPOTECTA,
AXMAHACTPATHBHO-COCIAHEHE: NOAMOPYIYARD 8alaca apMin, XBOpAHAAD Buk-
Topb Kpammxdersxs, 28 1., cHEs ncaroMmara IlaBexs ['paGosckift, 27 .,
CHEBb mTabch-kanaTaEa Hrgoxa#h Omuross, 29 &, XBOpAHERA OJBelRHA
Y aanoscrag, 32 x., mmmerERas BcBX® 0cO6eHEHXE MPABh H IPeHMYIIECTBD
whmanka Codig HoBakoBcrad, 31 roja, B CHEB KOIICECRATO PETHCTPa-
Topa Mmxamas Pomacs, 25 xETH, NpHSHARH GHIX BHHOBHHMH BB COCTAB-
JeHiH M pPacUpOCTPaHCHIH B038BaHiA HOXB sarlarieMb <PyccroMy Ilpa-
BHTEIBCTBY> Ch IBIbI0 BHBBATH BB POCCiH peBomdIOmioHHOe XBHKeHie H,
Ha ocHoBamiE 3 4. 318, 2 crem 20, 4 nmyn. 134, 135, 2 cren. 31, 1 u.
251, 5 cren. 19, 4 mym. 134, 135, 7 crem. 19 B 2 m. 152 cr. yao=. 0
HaKa3., IPHTOBOPeEH Kb IHIMeHi0 BCEXP HpaBb COCTOAHIA H CCHUIKE BB
KATOPEHHA paboTH Ha 4 rofa Raxjull, ¢b ndcrbacrBiamm mo 25 cr.
YIOE. 0 HaKa8., MPHUENs HacTosmee ABro, Ha ocHoBamim 603 cT. 2 wu.
XV 7. cB. 3aK. H8A. 1876 r., OpeACTaBICHO r'YGepHCRAME CYAOMH BB Ipa-
BHTeNECTBYOIIift ceHaTs Ha pascMorpbmie. 3acHMb ocymAenHHe Kpamnx-
dearxs, OEAross H YIaHOBCRAA NOAAIH BB CEHATH HA OsHadeHHOe ph-
menie ryGepHCKaro cyia marzo0H, BH EOEXB XopaTallcTBUBAIM 00% 0T-
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whnk cero phmenia n o mpoubmerin k3 BExb xbamiro 279 mim 281 cr.
YA0:E. 0 HAKa3.

Aiazo6m ate BB sachlaminm V-ro xemapTaMeETa HPAaBHTEILCTEY M-
Uaro cemaTa 9 Mapta 1692 r. moxtepxmBaas mpuc. moB. B. 1. Cmacomawis.

JAbia yroaoBauia CHOHpCKid Haxogdrcd ¢b COOGOK Bb
u3BLCTHOMD cooTHomeHmin. 1-ro iroHa 1889 roja, a EMbap
YyecTh 3AIMINATH BB H-MB JenapraMenTh 3bi10 o comporus-
JeHid, OKasaHHOMB 9-ro iroHA 1885 roga Bp TioMenH, mnap-
Tieif apecTaHTOBD H3'Db & MHHHCTPATHBHO-CCELIBHAIXD, MEE1Y
KOTODHIMH TIaBHEIMB OHLIB crapocta HXB Tecearumb. Oy
He XoTbin mITH WhIIKOMB, OPOCHIA HAapoxoja H IOXBOXE,
HXB HM30IL1M, HOTOMB CYNILIH, H XOTA OHH He OHLIH OmpaB-
JaHH, HO 0 MoeMy XojaTaficTBY, BH NPpUMBHIIH KB HHMbB
ooxbe MArkig Harasamig, HbKorophle H3Db HepeCHIaeMEIXD
BeICIaHEL BB IlaBiojapb, Ha BepxHift HpTems, BB TOMD
yycab XapHToHOBD, CHpomleHHH Mo Hactoamemy abay.

22-ro mapra 1889 rojga, mopodHas-;xe, Ho 6oabe me-
CTOKAs 10 CBOMMB HOC.IHICTBIAMD HCTOpid pasmIrpa’ach Bb
Axyrckd npn ornpaBkb apecraHTOBh BB MbeTa, Jemamid
3a ¢EBepHEIMD NOIAPHEIMB KPYyroMb—Bepxosancks, Cpeane-
KOJBIMCKD, KYJa CTaIM OTNPABIATh Ha MeHbe JIBrOTHHIXD
VCIOBIAXD, 0e3p Garaika U CHBCTHBIXD HIPHIACOBE, 06e3b
KOTODBIXH €CTh ONACHOCTH YMepeTh CBb TO0I0AY HA IVTH.
Bumu yoursie (6 wexoBbKb), ObLIM paHeHBle, HAYAIbCTBO
noyep:ralzo u 071o0pniao TEHCTBIA pacnopskaBmMAaroca BHIe-
ryGepuaropa OcramkoBa. IToroMs Halh OCTABIIAMHCA BB KM-
BEHIXD OBLTH CYXDh BOCHHEIl, Tpoe NPHTOBOPEHH Kb CMepT-
HOIl Ra3ull, OJUHB ONpaBJaHb, 28 NOIBEPrHYTHl HaKa3a-
HIAMB OTH KaTOP:KHEIXB PadoTh J0 TIOPEMHATO 3aKJII0YeHid.

Ha croapko BBpHEI H COMIACHH CBH JBHCTBHTEIRHOCTHIO
TH JaHHEIA, KOTOPHIA A M37Taraio, s He MOTY H He 6Gepych
cyauTe. § ccrliarock Ha To, Wro OHM uUMEOTCA He BB Ipo-
THBO3AKOHHOMD BO033BaHIM Kb IPABUTEILCTBY, 3a KOTOpoe
MOH KJi€HTHl CYJATCH, & Bb MXD IepenucKkb,  UTo ecau Ou
OHM OBLUIM NpeyBeAMUeHH, TO BLpPoATHO OOBHHEHie oTMb-
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THI0-0BI 3TO NpeyselddeHie H NOCTABHIO-ObI 3TH NPHOABEH,
EKaED 06CTOATEIBCTBA, JHO0 3aAKIOYANNIA CAMOCTOATEIbHOE
TIpecTylieHie, IW00 ycwiuBawmis BHHY. OHH MOIYTH GHITH
Jla;Ee W npeyBeldudeHBbl, X0Td UMEIN HeCOMHBHHO peajJbHYIO
TIOAKIaJKy, JId HACh BasKHO TOJIRKO TOo, BEDHIH-IH MOX-
Cy/uMEIe BB JOCTOBEpHOCTH (PaKTOBBH, IPOTHBH KOTOPHIX'D
OHM 3adBIAIM CBOfl NMpoTecTd M Kakoe BneuaTrbHie HA HXD
MBICIA M YyBCTBa JOJKHHI OBLIM IPOM3BECTH 3TH W3BBCTid,
PacOpoCTpaHAION[iACA MeJieHHO BH CHOMPH H JOUIEXMIifg
JI0 HUXB BB KOHIB Mas, a MOkKeTh OBITh H Bb Havaxb
iroEa. 31bch g JomEkeHB  oTAMUATH ABB rpymum: opuy Bo-
JoraHckRyo, ybsgamit ropoas Hpryrckoit ryo. Bb 193 Bep-
craxp orp HMpryrcra Ha Amnrapb, rab ®mim Bch mare
HOACYANMEIXD, KOTOPHIXD $ 3amumato, u IlaBiojapckyio,
Ha BepXxoBpAXb HMpTHma, b :maxs mopcyiauMelii Pomack.

Breuarnbuie x01EHO 6BUIO OBITH I BCHXD Jdogell HXB
EKaTeropid moTpscalolee M IPH TOMDb IOUTH OJHHAKOBO
norpacamomee. Mex1y HOCTpajaBmUMH BB AKyTckb Moraa
OBITh HUXB JHYHEIE 3HAKOMEIC, HO IJaBHOe He TO, a IJIaB-
HOE BO3MOJKHOCTH IIpSiMasdg, IHYHAA OGKITH BH TOUHO TAKOMB-
JKe MOJI0JKeHIH M MOJABEPrHYTHCA TOYHO TAKHUMBb-ike Hocabi-
CTBiAMP 32 TOYHO TaKoOe-ie HeloCIyllaHie, T. e. COGOCTBEHHO,
HENOJATINBOCTh HA pPA3HBIA OTPAaHHUHBAWULA H CTBCHIIO-
i HOBIIECTRA II0 OTHOMIEHII0 Kb 10AAME 0e3h TOro yie JHd-
UIeHHEIMD CB0G0JHI M CTHCHEeHHHM®B. Jl1d HUXB, I0BOPA
BYIbTapHEIMB A3BIKOMB, HTO OBLIG IIKYDHHI Bompoch. 3a-
MbETbTE, UTO HE OHH YCTPOHAM M 00pPa30BAII KaKYI-TO
CILUIOYeHHYI0O TPYNIy HpoTecTylomuxb., MXxb cBela mHoHe-
BOJBHO CYJIb0a, HXD MO3HAKOMUIA APYI'H Ch APYTOMB CCBLIEA.
IIpocras HemambpeHHas CIy4ailHOCTH Npoli3Bena TO, 9TO
oHa cBela ¢b HoBaKOBCKOW, :kuBymeio Bb BocTounoii Cu-
ompu ¢ 1876 roma, cocianHaro BH 1885 rogmy m3p MuH-
cka moxnopyuyrra Kpaauxdeiapia, XBOPAHKY, YUHBIIYIOCH BB
XapproBb akKyuepcrBy, ¥ IaHOBCKYI, COCIAHHYIO TOiKEe BB
1885 roxy, cmiHa ncaaommura I'padoBCKaro, COCIAHHArO
n3p XapproBa BB 1886 rojy, M jBopsaHiHa (OKHIO0BAa,
COCIAHHAr0 M3b AXTHIpEM BB 1887 r. 310 CIydailHOCTD,
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KOTODPYIO 4 NOAYEPRUBAIO; 0HA CIYXRHTD JIA MEHA I'IaBHEIMD
OCHOBaHieMb Kb TOMY, UTOGH pas3pymHTh OAHY H3H OCHOBD
06BUHeHid, caMyl0 HeonpexbIeHHYI0, CAMYIO0 ONACHYIO H I'JIaB-
HYIO—IOpPHHAJIEAKHOCTh KB CO00IeCTBY, NpexycMoTpEHHOMY
cT. 318 ynox&. 0 Haga3., KOTOpad HeNpaBHIBHO KH HHMD
npumbHena. OHH cOmIHMCH He NPOM3BOIGHO, a OYYTHIHCH
N0 HE3aBHUCHMOX OTh HHX'B, X0Td M OJMHAKOBoH NpMYHHE,
PAJEOMD M BB OJAMHAKOBOMT IOIOXKEHIH, KTO ¢Bh 1885,
KT0 ¢b 1886 mam 1887 r. Ha Bchbxb HXD HalomeHD H3-
pbcTHEIA mTeMnenp, Mbmalomilt uMB ¥ BB cBo6oas ABAEEHIN
H BB BHO0pE 3anaTi#t. Bck onM m3® THXH, ROTOPHE IO HOXO-
aeHilo 14 aBrycra 1881 r. 06s oxpan’k, BomejmeMy BB Opoj.
CBOJIa 3aKOHOBD 1883 r., MpH3HAHEI BPeJHEIMH A I'OCYXAp-
CTBEHHAro IOpAKa HIH 00LIECTBEHHATO CIOEOACTBIA M cocaa-
HH 14 6e3BhIB3Haro M IOXHAA30pHATO pe6hiBaHid BH U3BE-
crHoft MbcTHOCTH Ha BpeMa orb 1 jo 5 akre (cr. 32
u 36). .

Ilo npuwioxkenHoMy Kb 3aKoHy 14 asrycra 1881
r. «Ilomoskenito o moxmuefickoMds Haj3opk» HMB Boc-
npemeHa mo CT. 24  BCcARasg Iejarornyeckad JXhaTern-
HOCTh, JasKe Jiep:RaHie y ce6d YYeHMEKOBD JId oOyde-
Hig peMecIiaM’b, BCAEaro poja NIy6imuHas XBATEILHOCTS,
MHOZECTBO pOJOBH HpPOMHEICIa ¥ Topropmd. Bch oBEH BB
HACTOAIEMD ciayyah, 0 HEBO3MOKHOCTH HAHTH 3apaGOTEH,
€CTECTBEHHO, UTO KHBYTH H0CO6ieMB OTH KasHH Ha 9'/s
pybxe#i B® Mbcans m pasymbercs, oTh Hedero xbiaTe ThMB
TOIBKO M pa3BIEKAIOTCH, UTO CXOJATCH JApyI'd> CH APYTOMb
U OechIylOTH 0 CBOEMH THAMKEIOMD II0IOHeHiH, HIA JAPYyTD
Chb JPYTOMB IepeNACHBAIOTCA, Ch TOBAPHIIAMH 110 H3IHAHIIW,
Ha Pa3CTOAHIM MHOTUXH COTeH> H THICAYH BepcTh. M Bb
9Toi nepenuckd orTb Ao6po BoIM HAaYaJILCTBA 3SABHCHTH
uxb orpaHnyuth. Ilo 29 cr. 3aKoHa o Hajp3opt MHHHCTPD
BHYTPEHHHUXD XBIP MOEeTH BOCHPETHTh BCAKOMY IIOXHAX-
B0PHOMY IIOayYeHie MMB HENOCPeJCTBEHHOE YacTHOft WiH
TexerpaHof KoppecnoHJEHI[iM, YTO eCIHOH BB OTHONIEHIH
Kb BOI0raHCKHMB ajJMHHHCTPATHBHO CCHLIBHHEIM'B GHLIO NpH-
MBHEHo, To BHI3BaJO-0H KOHEUN0 HeyJX0BOIbCTBie, HO OHO-
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6K HecOMHBHHO MpejOXpaEAIO MXH B HaCTOAIMEME cIyda’b
OTH NPHCYEJeHIA Kb EATOPEHEMD DaGOTAMB.

OmEo cocymecTBoBaHie H ofmeHie APYI'B CB APYTOMD HH-
ROTfia He MOrao-0K OHITH HPH3HAHO DPABHOCHIBHEIMD (arTy
06pa30BaHid UMH COO0MeCTBa, KAK'S He JOKA3HBaeTh O HOBpe-
MeHHOe npe6HBaHie MHOTHX'S JHI'B, COAEPEAMEIXS BB TIOPEME
8a HallaJleHifA Ha 83AKOHOMs YAfaHOBICHHHA MOPAXKH, CYIIeCTBO-
BaHid Me&Iy HAMA OXHOTO O6IIAro Co03a NPOTHBH 00IEeCTBEH-
HATO IIOpPSAJKA,—XO0TA HeCOMHBHHO, YTO BB Ila3axb, eCld
He CaMaro BHICIIAro IPABATEIHCTBA, TO HOTYAHEHHEIXH eMY
MBCTHHXD BIacTelf, OHM CUMTAIOTCA SBHEIMA H JDPYHHO
ABAcTBYIOMAMA BparaMu IoCyAapCTBa,— BSTAALB, KOTOPAro
CYAD pasnBIdTh KOHEYHO He JOIEEeHB, HO KOTOpoe Heco-
MEBHHO NOBIifI0 Ha NPUroBOopH MIPRYTCKaro ryGepHCKaro
cyja, @OTOMY 4TO, KaKbh-0H MH He cMoTpbim Ha (aETh
aJMUHHACTPATABHOR CCEHIIKH, JOTHUIECKH MOA00HAr0 BEIBOJA
HARaKD cpbraTh Hempsd. 3ambuens OHLID KTO-HUOYJH BB
BOJHAXH PEBOMIOI[IOHHATO JIBHMEHid, KOTOpoe II0 BpeMeHaMB
cBEpBOCTBYeTs Eak® SIOHUJEMid, pacHpoCTpaHAACH M0 THMB
HIA JpYTHMB MBcTaMBb, ero 6epyTs KaKb 3apaskeHHATO
STHMB JBHEEHieMb H He MoBBpAd ero BHHH, JaiKe, MOKETD
OHITh, ¥ HEe JONCKHBAfCh ed KOpHeHl BB peBOMIOIiOHHOH Op-
TaBWBAINiH, BB coo6mecTBS, cchiralorTh. CrbpoBaTeapHO, HY-
JEHH JORa3aTeIbCTBA COO0MECTBa Jade Bh TOMB ciyda’k, ecrn
COCJIaHHH, momass BB cpejy OyRHEIXDH TOBapHIIE# H caMB
CTaHeTh GYAREIMB (10 NOCHOBHIS <CH BOIKAMH HTb IO
BONYBH BHITH»). BB ABACTBATENLHOCTH OHIBaeTh H TAKS,
YTO CCHIIKA €CTh H Haka3aHie 3a of6HapymeHHYI0 mpofec-
CiOHAJBHO-PEBONIOIIOHHYI0 NBATEIBHOCT MeHbINeR TOTBKO
crenerd. Torga ¥ c¢b 3To#f TOURM 3pbHIA CCHIKOI YiKe
COCIAaHHEI# Haka3aHD H JPYrolt pas’h CHAMATH CBh Hero KOKY
3a TO JKe Hexb3d, IO MpuHNUIY non bis in idem. Haromen®
4 samBuy, uro crarbg 318 moppasgbisercda Ha 3 CTeNeHH:
Bb IepBoft, MaJKA HaKasaHid 3a CaMb BaMHCeIb TOYHO
onpexbuenHrlt, Bo BTOpoff, 3a ABHCTBiIA OpraHMSaliOHHEIA,
SIOKAUECTBEHHKA, IIaBHHIMB 00pa30MB 3a CKDEHITHHYaHie,
BB TpeThe#t, 3a 06pasp pb#lcTBiA y#e HaCHILCTBEHHEIH,
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Cyxs ycMorpban Gesbh OCHOBaHIA M rOIOCIOBHO mocabjmee
Bb TOH NpOEIaManid, KOTOPYI0 MOH KTeHTH IPOTHBY3a-
KOHHO COUAHHIM M pacHpOCTPAHANH, Yero s He OTPHIAMW,
HO A He MOry He OTPHIATh, 9TO OHM 3T0 UYHHHIH He I
318 cr. y1o0xk., mo xyxy u no 6yeb K+ gblicTBiaMD HXB
Henoxxopame#, OwaHUMBasA 3TOTH OUEPKs HXD IIOJI0EKe-
Hig o0abcHAIONi, camoe BEHBmEee BMBHAeMoe mMB xhit-
CTBie, TpHCTYNalo Kb aHATH3Y corpus delict:, mwkromarocs
Ha JHIP.

ITpornBO3aKOHHOE H JOCTOfHOE CTPOTaro B3HICKAHIA MO
3aROHY-Ee NHACaHie 6BLI0 HANHMCAHO, a MOTOMB PA3MHOIKAEMO
CIoco00MB BeChbMa IOXOKAMDP Ha IedaTh M Pa3CHUIAEMO M0
noyrk T. e. pacHpoCTPaHAEMO YeTHIPbMA JAWIAMHA H3'B UICJI3
cyauMeixb: Kpanuxderbroms, OEATOBHIMD, ['padoBCKHMD H
YaasoBcroo, Ha HEKOTODHXB 3E3€MIUIIPaXh €CTh HAJIHCH
Bragumips VBamoBs M BaHOBB, KOTOPHE yMepp H crbio-
BaTeIbHO CYMEJeHII0 He NOJIeKHTH. Taks EKakp N0l-
nuce HoBaroBcro#t HETHP H OHa KB COXBAHHOMY Mo-
HeTh OHTH Npio6meHa TOIBKO MOPAJBHO, TO €€ Hajg0 OT-
XbraTe H OOCYZHMTBP e BHHY COBepIIEHHO OTXBIBHO,
PaBHEIMB 06pa3oMb, coBepmieHHO OTTELIGHO HAXO IMOCTA-
BT M pbamie Pomacsa. ITmcemo Pomaca 6mao orBbI-
Hoe; Korja oHo mpumuo #H3B IlaBiogapa, To Boaoramckie
NOACYyTUMEIe OBIM yi&e apecTOBAHH; 0 TOMB, YTO Pomach
nuCalb, OHA 03HAKOMHIACH TOJHEO BB JKAHJIADMCKOMH YIpa-
Brenin mpu crbacrsim; mpexBuybrh, uro PoMack Gygers
AMD NHCATH IO AWHAMHATH, OHH He MOIIH, TaKb UTO OHb
orsbua#t 3a ceba caM®b, OfHOTO ero ¥ Hajgo UOBLDATH, a OHA
orBb7al0TH 32 Ce6s TaKWMB-me 06pa30M’b TOXbKO caMA. IIpH
TOMB JlaKe H 3@ HOGHUIKY BBHIIaBI0apPh NHCHMA Ch MPOTHBY-
3aKOHHHIMD BO33BaHiewh, Ha KoTopoe oTBEuars PoMach Mors-
0s1 orBbuaTh TOABKO Kpaunxderp1p, a HARAKD He ero TOBA-
pama. Yro RacaeTca 10 4 MOJINHACABUIAXCA, TO, X0oTdA Bch
OHH CTOATH 34 COYMHATEAHCTBO OOMAMH CHIAMH H OpH
PaBHOMB y4YacTid, HO m3BBcTHO, uT0 Ha caMoM®b Nbab Takb
He OnBaeTdh. CounmHAETH OOKIKHOBEHHO OXHHB, Jpyrie Mo-
I'yTh KOH-uro X06aBUTH. IlepenncriBamd counHenie Kpamms-
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¢erprs # I'padoBCrift, KOHBepTH HAJNHCHBAIB I'padoBCEifl,
3HaYUTH, OHH COOCTBEHHO [BOE pPACIOPAKAIACH, HO KAKD
Bch mojmucaBuiie ofHHAKOBO pHmMIA nmogmucaThCcH Ch
irbaplo pacmpocTpaHeHid, TO g He BHKY DasHAIOE BB BHA-
BB, 1 HagRa3zaHie Jjad 4-Xb MOXKeTHh OHITH paBHOE.

Ho Bp ueMb RHHa H KakoBO HarazaHie? 3xbch a
pPACXOXKYCh Cb TYy0epHCKAMB CYIOMH H BO33BaHIA Kb
O6yHTYy mo 251 cr. ynoiK. He yCMaTpUBal, XOTA-OH BCh
CIOBeURKa pa3cMaTpuBaTh M 1m0 oxnHOUYKRE, m BEymb, He
"TOIBKO NPOCTHIMB I1a30Mb, HO IOAH IYIOH0.

ITucanie ecTs He BO33BaHie, a 3adgBIeHie OOpameHHOE
UpAMO0 KB BpakjeOHOH CTOPOHB—KTD PYCCROMY IpaBHTENb-
CcTBY BB IIbIOMB ero coctaBb, cTaBUMOMY BB OTBBTCTBeH-
HOCTH, 3a BCe TO, UTO jpblaeTca IO OTHOUIEHI0 Kb 3adBU-
TeIsIMB, T. €. Kb CHOHPCKMMD CCHUIGHEIMB. J[IMHHEIHA paxp
(arTOBB, MO 06PaHHEIXS 3a nocabxuie 3 roga (1886—1889),
TOIBKO T0 ofmofi CudHpH H TOIBKO II0 H30ieHil0 HIH YEpO-
ImeHil0 CCHITbHEIXD, 3aKAHUMBaeTCA H, TaK'h CKa3aTh, BBH-
YaeTcA CaMHIMB KPYNHEIMB H3B HHXB—SIRYTCKAMB 1BIOME.
OHH pa3ckasaHHl BB TOHE BI00HOMB, A3BHTEIbHOMD, ‘MO-
PALATeIbHOMB, HO CBh fABHHIMB 00X0J0MB pasbopa BTOparo
AbiterBia fIkyrckofi KaTtacrpoder, TO ecTh cyia Haxb ARYT-
CKUMH NepecETbHHMH. Pa3ckas® ofpeIBaeTCA HA TOMB, UTO
NpaBATeIbCTBO M Tp. MrHaTheB® onpaBjain Behk 3TH Ge3-
yeropbunocTH U 6Ge3obpasig. KakoBHI-OK He OBIIA IPHYAHEL
ATOro yMonuaHigd o cyrb, A Haxoxy, uYTO OHO Ibiaecoo0-
pasHO CBb aJBORATCROH TouRM 3pLHidg, OHH GBIOTH HA OXHHD
NYHKTBH, CaMbIfi 00IbHOA M caMbIff JId KAIYIOMUXCA YyB-
CTBHTeNbHBIH (IIKYPHHI BONPOCH), YTO OHH M BEIPAKAOTH
Bb CI0BaXh: <CHCTeMA, KHJAOMAA COTHH JXje#t BB HOI-
HOC pachops:keHie BTanHEIXD OQHIEPOBB, cMOTpUTenRei
TiopeMs H 1biaaro zerioa OCTAIIKHHBIXB, BOCHHTAHHEIXD
Ba 1oyBb Oe3uradalrHaro CHOMPCKAro mpou3Boixa». Bech
BTOTH DPa3CKa3bh CIY:EILTH NpENOCELIKO Kb 3aKIUYEHII0,
BvbmaltomeMy BB cedb usioskenie nporecra m mosbjamie
MOTHBA HMXB IporecTa M Ibiaefl, KOTOpPEHIXB OHH HOCpeS-
CTBOMB IIPOTECTa eJATPh JOCTHIHYTh; MOTHBD H IBIb
COBHA/[ATOT'E.
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ITpoTecTyiomie 3aABIAXOTH: BO IHEPBHXD, YTO OHH COIH-
JapHH Cb DABHIAMH H NOCTPAJABIIHMH TOBapHINAMH, 9JTO
OHH COXATBIOTH, UTO I'eorpaUECKH OHH OLLIK OTBH TOBA-
pame# oTxBIeHH, YTO OHM He MOIIH OGHTH TaMb, H 10-
r46HYTH OTPH Oyleft H IITHEOBP H He Ha OyMart uepHH-
JaMHA, a ¥ caMo#f cBoe#l KpoBbI0 3asABHTh HEHABHCTH Kb
Npou3BOXy M Hacuiiio. 3aMbrbre, uTo BB H3IO:EKeHim pahia
MpoBefileHa T& MHEICHb, UYTO cChliaeMble SIKyTcrie GHLIH Ges-
Opy:KHEIEe, UTO OHH He CONPOTHBIAIHCH, YTO OHna Gofns,
OKas3hHIBalOIad He AKTHBHOE a TOIbKO IACCHBHOE COMpo-
THBIeHie He Bb YCTAaHOBICHHOMD HODPAARE mpomsBoxHMOf
BEICRUIE'S. CoumMHMBIIie IHCaHie Npio6MIAJHMCh IPOYYBCTBO-
BaHHEIMD MeUTaHieMP Ha KpPBLIBEXD (aHTa3iH Kb COOKITIIO
nmpomejnieMy, Kakb Ipio6miaeTcd COUYMHHTeIh KpoBaBof
JipaMEl K0 BCEMB KpOBOIpPOIMTIAMB, KOTOPHIA OHBH MEICJ]eEH-
HO H300pai®aeTh. JT0 TOIPKO MEUTa M HMOIifg, a He Ha-
croduiee pbio, 3a KoTopoe MOHO oTBEUaTh 10 YroxoB-
HEIMD> BaKOHaAMb. BTopoe 3adgBIeHie MXH HECROIBKO HoO-
cunbHbe. SIKyTCRad HCTOpiA IpejcTaBifeTcd Ha CYXb 00-
mecra BB NOJHOH yBEpeHHOCTH, YTO KpOBb TOBapHIefl H
IPOTECTYIi#f HXB roixoch uWsb CHOMPE BHEISOBYTH BB 00
mecTBB pyccroM® (mo Apyrofi croport Ypaiza) HOBHIE 3a-
Iach peBOMIONiOHHOH 5Heprim, O6GOIBIIYI0 CTeNeHb HAOps-
SKeHHOCTH BB 60pp0B CB gecmoTmaMoMb, Bb 6oppb6h sa ayy-
mee Gyxymee Poccin. 9T0 H ecThb Bo BCeMBb NHCaHIA Ka-
NATaJbHOE MBCTO, BB KOTOPOMD OGBHHEHie TOIBKO H MO-
JKeTh NONKITATHCH YCTAHOBHTH IEHTPh TAXKECTH BUHH M 0T
KO0TOparo 3aBHCHTPH IOJBeJieHie mucaHig moxb 251, 252,
279 uam 281 cr. yrom.

He B3mmpmTe, eciu & Hogoibmie OCTAHOBIIOCH HA 3TOR
KOBOJBHO HYCTOR M BB CYI[HOCTH pHTOpHuYecKoil Ppash u BD
Hell IpHBIeRY Ballle BHUMaHie Kb 0JHOMY TOJIHKO IpHIAaraTelb-
HOMY <DeBONIOI[iOHHOM SHEprint », ¥ B TOM's NPHIATraTeIbHOMb
Kb IepBolt ToXbK0 GYKBS p, KoTopas eciu 65 ObLia BRIGpome-
Ha,To(pasa, ecMOu ¥ He cxbaanach HeygI3BHMOK0, TONOTEpANa
OB BCe TaKH BCIO CBOIO 0CTPOTY. Eff HeI0OCTATOR'S 8aR1I09aETCH
Bb €4 OTCTAJOCTH, OHA NPHHAJJIERKHTH Kb MipoBo33phHiMb,
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KOTOpoe INpeAmoIaraio, 4ro oobmecTBo Iubo KocTeHBeTH
BH HENOABHKHOCTH, JH00 IpOrpeccHpyeTds TOIBEO DPEeBOIIO-
NiOHEHMM BCHHINKAMHM, HAcTynaiomuMu mno Mbph Haron-
JeHid sHeprin, D10 cTapoe MipoBo3spbHie cMBHHIOCH YyEe
BB COPOKOBHIXH Iofiaxh, KOTjJa IO BIifHIeMDb rereies-
croit cHcTeMH MEI BCE TOIROBaIM 0e3b KOHIa O pasBH-
Tid, 0 6e3KOHEUYHOCTH Iporpecca, yiEe He IpepHBAIOIarocs
BD HampaBIeHin Kb IyumeMy. Temeppr BB xoxy CmeHce-
poBa ¢drnocodig, MBCTO PEBONIONM W PasBHTiA SaHATH IBO-
JIOI[iOHN3MD, HelpepHBHOCTh MeTaMopdo3b BCAKOA mHBOR
CHIN Kb NIporpeccy MHIH perpeccy, Kb KH3HA HIA Kb
cMepTd. BaMb MomeTdh NMOKa3aThCs, YTO 3TH ONpaBlaHidA
NMpHAYMaIPh TOIBEO d, UTO MHOE JYMaJH CaMM IOACYAHMEIE.
Ilo3BonbTe NpHBECTH BaMb HOAJMHHHIA CI0Ba HACTOAMATO
coudHMTEeNd mHcaHig — Kpanuxgensa, Bb KOTOPHIXH d He
MoTy BHABTH HaTAMKEKB, & YCMATPHBAI0 MCKEPEHHOCTh: «MEI
NMHCalyd 0 PEBONIONiOHHOA 3Heprim, T. e. o curb npucymeft
o0IeCcTBY M CTUMyJHpyiomeRl ero M3MBHATH o06BeTLIANBIA
(opMEI JKHM3HH, & He O IYTH, N0 KOTOpPOMYy HOHJeTH  9Ta
cuna. Ilyrm m cpegcrBa ompegbugioTrca cymmo#t ycuaoBift
EasJaro HCTOpHMYeCKaro MoMeHTa. BB pascMorpbHie aTHXB
nmyTeit MBHI He BXOAWIH, IyTe#l He pPeKOMEHJ0BaIH, BD UH-
c1t MXB €CThb M IYTHh ONNMO3UIiOHHEHA JeraibHE#. Hamm
He TONBKO He pPa306paHhl IPEHMYIIECTBA TOTO MJIM XPYTOro
OyTH, HO Jame He YKa3aHO, KOTODHH H3P HHXD Kela-
TeabHbe>.

Hsp Bcero ckasaHHaro s BupaBb cpbiare cabpyromrift
BHBOAb. Henp3s ce6b mpejpcraBUTh GOABIIATO KOHTPACTA,
KaK’b TOTH, KOTOPHI CYI[eCTBYeTh MeK Iy COUMHUTEIEMD IHCa~
Hif H TEMB MOJAHEIMB HHIHB HanpaBieHieMdb, KOTOpoe Ipo-
nosBiyeTs RelpoTHBIEHIe 31y, T. €. yUeHieMb, MCXOAAUUMB
ord JIbBa Toxcroro. Onm Bbpare A0 nocabpHaro M3AHIXaA-
Hig BB 6opeby CO 310Mb, CH leCHOTH3MOMB, TO €CTh CH He-
NeraIbHOCTHI0 H IPOH3BOJOMB, M BB Ayuliee 6yxyuee Poc-
cin, B UYeMP KOHEUHO HeIb3 HMBH HEe COUYyBCTBOBaThb. To
310, OPOTABD KOTOpParo OHH CIENiaJbHO BOSCTAIOTH, €CTh
300 HXP JHYHO Kacalolleecd, YHACTO CHOMPCROe, — IypHOe
o0xomaeHie Ch IOIMTHYECCKMMH CCHUIBHRIMH BB CHOUpH.
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Kro wm®e wu3p Bace He melarp OH, 9ToGH 3TO0 310
OLLI0 1IpekpaimeHo ®H cxbiadoce BMBCTO KH3HeHHAr0
(arkTa ¢arKToMB  HCTOpHUECKHMB. MEI Beh OLLIH 03a609€HH,
4TOOBI BOHNpPOCH 00B 3Toit CHOHpCKOfi CCHUIRD, mMOXHATHI
paszodiauenisvy KeHHaHa, He BCIMLLIG Ha IeHHTeHIiap-
HoMp KoHTrpecch 1890 r., jiud caaBel M yecTH Poccin ¥u
03a009eHEl, KaKb Obl OHb He BCILIELTF Ha I[apHiRCKOMB
RoHTpeccs BB Gyxymems 1895 rogy. S Bmoamk cosmaw,
9T0 Kb NPEKpalIeHil0 3TOro 313 OHM H30paJH ILIOXOe cpel-
CTBO, U YTO0 BB HAJeEJaXb, KOTOPHA OHH BBIPA3H.IH, UTO-
OBl 3TO 310 KOrjJa HHOYAL CMATYHIOCH, CKa3ajoch H He-
3HAKOMCTBO HXB Cb HACTOANIUMB, BH KOTODOMB. CYNIECTBO-
BaBllee M pAacHpoCTpaHEHHOe BH HaUaJIb BOCHBMHIECATHIXD
TOlOBD PEBOIIIIOHHOE JBIKEHie CBejJleHO0 Kb HYJI10, M HXD
HEeBOJBbHOe IpeApacloldo:eHie KB cpelcTBaMb ckophe Hele-
raJlbHEMb, HEeXKeIH Kb JerdIbHRIMB. JTO U MOHATHO, 4bMb
IPOMHTANACh KOPKAa BB MOJOAOCTH, TEMD OHA H OTJXaeTh,
He JapoMb Ke OHH IIPOH3BeJIeHBl CCBLIKOI BB ABHLIC K,
Takb CEa3aTh, IIATEHTOBaHHEIE IOXHAJA30PHEIE DPEBOXIONi0-
Hepel. Ho jame M ¢b 3THMD IpeJpacloiloikeHieMb KB pe-
BOJIOL[iOHEPCTBY HAJ00HO iKe KOHUHTH BHIBOJOMD HTOT0BD
H, nepedpaBb Bch CTaThbH 0 UPOTHBO3aKOHHEIXH IPOK.IaMa-
UigXs, CO00pa3HTh, MOLH KAKiA iKe CTATHH ITO IHCaHie Mo-
#EeTh OBITH IOJBENEHO.

Cratea 251 BB 1 u., mpuybHAeMolt cyfoMB, IpeiycMa-
TPHBaeTh OOBABIEHiSA, B033BaHif, COUHHEHiA HIH H300pa-
JKeHiA ¢b nbuplo BO36YZUTH Kb OYHTY MIH SBHOMY HeIo-
BHHOBEHil0 BepXOBHOH BIacTH.

Yto Taroe GyHTH? BB MoTHBaXB Kb yI0keHil0 1845 .
MOACHEHO: BO3CTaHie CKONOMB WIM 3aroBOPOMB MHOTHXD
NOAJAHHEIX'D NPOTHBH BepXoBHOH BiaacTi. Koro e criao-
HAIM ¥ BHI3EIBATH KB OYHTY 3A0yMHIULTeHHHEH? H3B xbia
BAJHO, YTO OHH IOCHIIAIH TporecTds BB IlaBIogap®, Bb
Yaypel, KHpeHCED, MOMKeTH GHITH ellle KyJa HHOYJIb CO
CHeniaxbH00 WhIbI0 HAf#TH CONMOINHCYHEOBB, KOTOphIE OH
TOTH e NpOTeCTdh IOJNHCANH, HO He 3aThMb, YTOOHI OHH
OyETD> M Bo3cranie fbaamn; u n3BbectHO YbMB KOHYILTHCH




STH NONEITEH; TEMB, UTO, IO CI0BaM’B NHCHMa Muiaocias-
CKaro, CChLibHBIe HAILIH HENPaKTHYHEIME 3aHUMATHCA Ca-
moucrpebiaeniems. He g mopgnucu, a JId TpecKydyaro
agderTa DUCHPMO OBLIO IOCIAHO MHHHCTDY BHYTPEHHHXB
Ib1b, Bb Da3HEA 3eMCKif raseThl, HEKOTODEIME JIHTEpaTO-
paMb JubepaabHaro momuda, HECKOIBKUMD NPHCAMKHEIMD
nosbpeHHEIMB, MoeMmy ToBapumy A, H. TypuasnHOBY; 4
ero Tome moayuurb. CTpaHHad BepOOBEa; HAach JIM Beplo-
BaTh Kb OYHTY M I'. MHHHUCTPa BHYTpeHHMXB A1 Hajxba-
IUCHh THCaBUlie, KaKb INolaraeTd CyAbh, KOTODPHIA Hallers
JJas 9Tofi HecoodpasHOCTH HMCXOJ'’h OPHTHHAIBHEIA. OBB HmpH-
3gaBalb BB 9Toll oTnpaBKs MHMHHCTDY cMmAryaiomee BHHY
' 00CTOATENBCTBO: JEerKoMEICHie, Ch KOTOPHIMB, B3hIBafA Kb
OyHTY, MOJCYAMMEIE CBOH 3aMBICedh OTIACHIM IIEpefdh Ca-
MHMD IPaBUTEIbCTBOMB, YEMBP H Jaid BO3MOMHOCTH IIpa-
BHTENBCTBY NpHHATH MBpH Ipechuenia GyHTa, BcrbiacTsie
KOTOpEIXb OYHTH He cocrodacd. Bb aroMb cayuatl cramo-
BUTCH OUeBHIHEIMB, UYTO HHOIJIa CHHCXOMKJeHie ORIBaeTD XyixKe
caMoft mecTOROCTH. §1 JOMMKeHs BCTYIUTHCA 33 MOUXD KlieH-
TOBB U BO3Pa3HTh MPOTHBD TOT0, YTO OHH HE TaKie ke Typaku
M UAI0TH, KAKMMH HX'b H300pazkaeTd Cy[Ah, TO €CTh 4TO 3a]y-
MaBb 0YHTH M B3HIBas K'b HEMY, OHH ONOBBCTHIH IIpekje BCero
0 TOM®B I'. MHHHCTpa. HU Kb KaKOMY OYHTY OHM He B3HIBaJH, &
OIVIACHTH-TO OHH OTIACHIH, M 3TO OBLTH UX'H OpAMOil H eHH-
CTBeHHBIl 3aMBICETH—IOCIATh BBHICOKONOCTABIEHHOMY IHILY
cBoff Heroaylomifi mpotecTh. Hukako#f OyHTH He Ipejmo-
Jaraicd, a IOTOMY U HMKAKif IpeJynpegWTeIbHHIS MEDHI
He OBLIH UpeJIPHHATH NPOTUBBOYHTOBIIMKOBS M He NPHHU-
MaJuch Kpomt apecToBanid M npeiaHid cy 1y noAnMCcaBIIHNXCA 3a
UXB 3100HLIH poTecTs. ITakd, cTaThd 251 yI03kK. HETOTUTCS.

Onmyckaemca Hume ¥ BB CT. 252 ofpbraeMs Ka-
Y4eCTBEHHO MeHblIee IIpecTyIlleHie: couuHeHie uau phuwm,
KOTOPHISA 0e3b npaMaro Bo30y:EJAeHIA Kb BO3CTaHII0 ocHa-
PUBAIOTH HENPHKOCHOBEHHOCTh BepXOBHOH BIACTH, WIU
DOpUIAIOTh YCTAaHOBICHHHHA 3aKoHOMB 00pa3s IpaBie-
Hif HIM DOpOAAOKD mpectoidoHacabaia. Ho BB muca-
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Hin HETH poBHO HHYEro moxo6Haro. CamopepmaBie He OCHa-
puBaeTcd, HETh HM HaMeKa Ha ZelJaHie KOHCTHTYLioHHOf
rapaHTiH, OrpaikjeHias BepxoBHO# BiactH. Hu ojHMMT Ha-
MEKOM> He 3aTparuBaeTcd CaMoOjepXEaBie KAaKh 006pasb
npaBleHid, KOTOpH# Kakh 10 OCHOBHHIMDH 3aEOHAMb H3-
BBECTHO, MOXKeTHh OHITH BHOJNHEB COI'TacoBaRh CBH YCTORYH-
BOCTBI0O Ha 33aK0OHAXh OCHOBAaHHAI0 IOpAAKAa, HAKOHEeN'b, He
NOJHATH BONPOCH JAMHACTHYECKI# o0 npecrodomacrbmiv —
IpOCTO TOABKO €eCTh Kkajoba Ha IoJN0ZEeHie CCHUIBHBIXD,
3aBHCANIAX's OTH HEOTDAHHYEHHAr0 IPOM3BOAA MXB JIO-
CMOTPIMUEOBDH. MTakb, IHMcaHie H3B pas3gbia 3-ro mpecryn-
IeHi#f TrocyJapCTBeHHHXD JOIKHO OHTH IepeHECeHO Bb
pasnbrp 4-#f 0 OpecTyILIeHiAXh NPOTHBB HOPAJKA YIpa~
BIeHid.

OHO He HOAXOAHTH NHOXB CT. 274 yIoXE.—KTO GyAeTHh
pacIpoCTPaHATH COYHHEHis HIM TroBopuTh pbud ch Hambpe-
HieMb B030YAUTH KB ONPOTHBOXBACTBII0 HIM CONPOTHBIEHi®
BIacTAMB. OHM TOABEO XBHCTBOBAIH BB BUJAX'B CAMOHCTPE(-
IeHid, EaRD TO NPABWIBHO mHCarb MuiocIaBCEi#, To ecTb
CO3HATENbHO HAKIMKHBAIW Ha ce6d HakasaHie 3a TO, YTO py-
TaJHUCh ¥ HAXOXWIH YXOBOJILCTBie BB TOMB, UTO He 609TCH Eaph
H He TOIbKO I'OTOBH, HO M KeIAIOTh MMB IIOJBEPrHYTHCH. .
9o npectymreHie, AbicTBATEBHO, MpexycMoTpEHEO, 0HO ABOR-
Hoe 10 279 CT. yJIOXK.: COUMHEHiA OCKOPOMTENbHHS JAIA BHC-
II¥XB BB rocygapcTss MbeTs B Iunb TO ecTh piud Cubéapcrof
saBBylomefl CCHIIPHEIMM afMHHMCTDAMiH JXO TeHepalsb-ry-
6epHaTopa MWrmaTbeBa BEIIOYHMTEIbHO, H Io 281 cr.: coe-
JMHEHHES CH HeJ03BOJICHHEIMD CYXKJEeHieMb O IOCTAHOBIE-
Higxs ¥ pbilcTBigxD mpaBHTeIbCTBA. Heyxeld 3a 3T0
NMCeMO0 rpyb6oe u Jep3Koe, KOTOpoe, KOHeYHO, 6ELIO Hempi-
ATHO JIA MHHMCTpa BHYTPeHHHUXH ABIb, HO BB CYI[HOCTH
HHROTO HEe BCTPEBOKWIO, He 00e3MOKOMJO0 M He MOrIO BHI-
3BaTh HUKAKHXD MBpPB mpelynpeiuTeIbHHXB, MAJI0 XHIIE-
Hig BCBXB 0COGEHHEIXP IPaBb M INPEHMYMECTBH M 3aKRII0-
YyeHid BB TIOpEMB Ha 2 roga ¢b J06aBEOI0, 9TO CH 1889
rojia MXh YyikKe JepKATh BB TIODME WO NpECTYILIEHin, KO-
TOpoe MOriIo 6 OHTH H3CcABI0BaHO BB OUHD MbBCAIb, 3a Ka-
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EOBYI0 MeJJIMTeABHOCTh CYJAh IOCTAHOBHIB NpPUBIEYH CIh-
XoBaTeld Kb OTBETCTBEHHOCTH, OTH 4ero MOJCYAUMEIMD He
cragerp Jerue. Sl moxaraio, 4TO 3TO HHCHMO He CTOMTH
TOr0, YTOOHI 33 HEro BO3BOAUTH MOACYAMMEIXB BB IEpPBO-
KIacCHEIe TOCYyAapCTBeHHHE NPeCTYNHHEH ¥ BEBHUATHP HXB
BBENOMT cTpajaHilt, KOTODHIXH OHM, NIOBHUAUMOMY, H0GH-
BalOTCA.

A y6bmjgens, 9YT0 BH Bb 3TOMB JeIaHIM MydyeHHUe-
ckaro BBHIa, OTKamEeTe HalpalmuBaromedcda oueBHAHOH ca-
Mo3BaHKB, rocypapcreennoit npecrymiund Codiu Edumonnt
HoBaroBcroft, y xoropot cabpyromi#t ¢popmyaaps. Ona Uu-
IrMpHHCEad eBpefika, ypomjeHHad I'ypeBHYbh, pOJUBINASACH
25 mapra 1858 roza, crbpoBarensso, mMEBiomad poBHO 34
roga (oHa crapme BCEX® THXB, KOTOPHXH H 3aIIHMAI0,
Takh KaKhb YJAaHOBCKad popuiack 1859 r.—ei#t 31 roxs,
Ommuross 1862 roga—30 xbrp, Kpanmxdemsgsr 1863 r.—
29 xbrp m I'paGoBckift 1864 r.— 28 rbrs). OHa eBpeil-
craro Bbpoucmopbjpagig, oTmpaBIeHa, OROHYMBD KEHCKYIO
rumHasilo Bb ErarepmHociaBb, Ha mocerenie BB 1876 r.
BBb Bocroumylo Cubupbh, oCBoGOZEJeHHa# OTH Hajsopa 1882
roja, BEHINIIA 3aMYyXP 3a rOCYJApPCTBEHHAr0 LPeCTYNHHE]
ccelnbHaro epped me KE¢uma HoBaroBckaro; B» 1885 r.
3a ockopOreHie MBCTHaro MCOpaBHHEA OCYyXEJeHa Eb 3-XB
xBTHeMy SaKIIOYEHil0 BB TIOpEMB, cb IuMmeHieMb BCEXB
0COGeHHEIX'> IPaBh H NPEHMYIECTBH; y Hed €CTh WOTOM-
cTtB0—5-Tu-rbTHi# chIEB Ceprbit. TakoBH JaHHKA3TOR eclu
He NOEWION yEe eHIIWHEI, TO y&e BHOIHE ciromuBmeili-
cd, ymEe MaTepH, HO IOBHIUMOMY, HelmompaBUMoR daHaTHI-
KEH, KoTopad ORI 3acIyXEMBala ropasfo Goxbe TmaTeIrbHAro
MeAMIIHHCKAro m3cabpoBanida, Hemenn Braxumipps FBaHOBS,
KOTOparo Takb JoAro M3cIBbRoBadW, IOKa OHb U He yMeps,
IOBHJAMOMY CyMAacCIIeAIIAMb.

Yyrag opuroBops 0 HoBakoBCKo#, HEBOJIBHO yiRaca-
eMbCI TOMY Xa0THUECKOMY COCTOSHiI0, Bh KOTOPOMBH HaX0-
Agrcd  cTapeie jopefopMeHHEIe CYAHl, OTH OXHOro Gepera
OTCTaBIIie M Kb JApyroMy He mphcraBmie. CchLIaloTcs
Ha KaCCAIOHHEA pBmeHid, a cBoMMM 3aKoHaMH, XV T. CB.
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3aK. O CYJAONpOM3BOACTBE YroloBHOMB® pa3yuwIHCh PYKO-
BOJICTBOBATHCA M 1Ip0 Hero 3a0BLIM, Tak® YTO JId IOJCY-
auMaro HBTH HU rapaHTifi Hacroamaro cygeéHaro cuabjx-
CTBif IO CyJleOHHIMB yCTaBaMb, HH IO TeOpiH 3aKOHHEIXD
JIOKa3aTeJbCTBb. § m03Boa0 ce0b HaOMHUTE 0 THXB 3aK0-
HaX'b, KOTOpEle VIPDRYTCKHMD CYJOMB NONPAHBEl HJIH 3a0LITHI:

339 cr. Hukro He JoIKeHD OLITH NPHCYEJEHD Kb Ha-
Ra3aHilo 6e3B TOYHBEIXD JOKA3aTeJbCTBD WIH SBHEIXD VIHED
BB IpecTYILIeHiH.

351 cr. Ilpu3HaHie mojCcyguMaro INOYHTaeTCHd JOKa3a-
TEIBCTBOMD COBEPLICHHBIME:.. 3) KOTAQ OHO YUMHEHO CXOJ-
HO CB IpoucmexmuMs JbicTBieME; 4) KOI'jJJa IIOKa3aHbl
NPHTOMD TaKid ofcrogreabcTBa NBHCTBiA, IO KOTOPEIMB O
xocToBEpHOCTH M MCTHHDB oHaro coMHBBATHCA HCBO3MOIKHO.

355 cr. Ecaum mpH yuuHeHIHM NpHU3HAHiA IpejCTaBIA-
IOTCI Takifg 00CTOATENbCTBA, CBb KOTOPHIMH IIpoOMCIIemIee
JbiicTBie He CXOJHO, TOT][a NpH3HAHie He COCTaBIfeThH CO-
BepINeHHAro J0Ka3aTelbCTBA M CYABH BB ceMb cayya’l H3hl-
CKHBaeTd JApyTid.

KakoBal ofcroareascrBa fbia HOBawB(mﬁ? H]{(,b\iﬂ
counHeHHoe BB Boxoranckb BB RoHIB iloHa 1889 roja,
BB itoxb Opi1o Ha mytH BB C.-Ilerepdyprs. Bb asrycrb,
HaxoJuBUIafAcA He BB Boxorancks, a Bp Uepemxonoit Ho-
BaKoBCKad nuuleTh 6 asrycra 1889 r.: «Bmoawb mpucoe-
JIMHAI0CH Kb OpoTecTy»; a 13 aBrycra Teierpagupyers BD
JemapTaMeHTh HOIUI[iM u3BH UepeMmxoBa: <m0 HejgopasyMb-
Hil0o nogmuch Mo He uMberca Ha mporecTh ToBapHined o
moBony MpkyTcrofi (oHa He 3Hama, yTo 3To SKyTCRad, OHa
He BHAJA KAKad) McTOpiM. §I mpHCOeJHHAICH Kb IPOTECTY>.

IIpu cabpcrein Beh, U BB ToMb umcab HoBakoBckag,
Pa3CKa3ajy Kakb COUMHEHie M pasChLIKa NPOH3BONILIACH H
CKasajd: CyJIMTe Hach Kakh 3HaeTe 3a 0JHO, MH BCH co-
yuHuTenn. CropaurHBaercs, HOZLYMalb JH CYAB O TOMB, ybMb
HOATBEPEKAaeTCA TroxocaoBHoe IpuaHaHie HoBaxoBcrofi 1
COBIAJaeTh JH OHO ¢b obcroareapcrBaMu? HETs, oHD He
HOJyMalIb, a eci OBl IoJAyMaab, TO pa3pbuimib O Bo-
OpoCh OTPHIATENHHO.
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HoBakoBckoft He 6mm0 BB BoxoraHckb, oHA HaxolH-
nack Bb Jpyromb MbBerb. Oua cmyrarza Sryrcks ¢» Hp-
KYTCEOMB, CIbJ0BaTelbHO, H HErojoBaHie ed ORLIO 3aTHUMD
gucaoMb Hocark Toro, Eak®s HHCaHie OBLIO OTIPaBIEHO.
Ecmm 66 oma o6pbramace BMBCTB €O CBOMMHM eIMHOMHILI-
IJeHHWKAaMH, a ed mopuucd HETH, To crbroBaio ORI 3aKio-
yuTh, 9YTO ee Hs6bramm, uro He Xorbim MaTh ceMmefi-
cTBa mojpeprarb orBbTcTBeHHOCTH. Bo BCakOMB ciayuaB
ed yuyacrie Bb XBrk Toabro MjeiiHoe H ceppeuHOe, a He
pealbHOE; OHO HOPHIBH H MeyTa BooOpameHis, a He xbio.
Crxygaiocs MHB CIHIIATh Bb NpONOBEAAXH CIOBa: <KOI'Ja
BH rpbmmdTe M 3aK0HH XPHCTOBDH IONHpPaETe, TO BH XpH-
CTa CaMOro pacuuHaeTe». W 3Hal #, yTo MHorie BbLpylo-
Imie BB CTPACTHOMT IMeJIaHIM YNOXOOMTHCA CTPajaloNmEMy
XpHCTY, pacOMHaIH Ce0d H NPOKAJLIBAIM cedB pPykKH H
Horn. OJHAKO M IepBOe BHIpadeHie €CThb TOABKO MeTado-
pUueckoe, He CoOTBBTCTBYyIOmEe pealbHO#X mpaBgb M BTO-
poe MOXEeTH GHITH HOPH3HAKOMB TOIBKO H3yBEpCTBa M He
€CTh JI0KasaTelhCTBO, UTO pacHMHAIOmMi# ce6s ecTh MCTHH-
HHft, Rakb cabjyers, xpucTiaHmHEB. S moanararo, uro Ho-
BAaKOBCEa# He CHOXOOHMTCA y Bach TOro, YTOOK BH IO ed
CTPACTHOMY 3:EeJaHi0 ee Kb HUMD NpioOmMIA, UTO BH IO-
CTaBHTE ee OmYI0, YTO BH ee HCEIIOUMTe H3D YHCIa IOf-
CYAMMBIXD 6e3b BCAKAro JId Hed CHHCXOMJeHid, He OKa-
BHBasg eff HHKAROA NOONAEEH.

Teneps, Korga g MOKOHYHAS ¢b 251 cT. yroxk., MED mpeg-
cTouTh 006paTHTECA EB 318 CT. yIoE. o0 coobmecTBE BB
6yHThE M JI0Ka3aTh, UTO 3Ta CTaThd NpUMEHeHa OHITH He
MOZEETD.

Jlo iroms, rorja BB Bomoramck®s npumuo wsplcrie o
SIRyTCRoft mcTOpiM, OHH BB coofmecTBt He GHLIM, HO OBLLIM
BDb NOHEBOJLHOMB M OTh HHXD HE3ABHCANIEMD COEMTENb-
crpb, npuuemt mEBg ByMECTE coo0mjasHch H BXOJHIM BB
cornamenid. KolieKTHMBHOe IHCHMO He eCThb COIVIalleHie.
Becy BompoCh 3aRiOUaeTCd BB TOMB, UYTO KOIja COCTOdA-
Joch corjameHie 0 KOLIEKTHBHOMB NpoTeCcTh, TO MCYepIEI-
BaJoch IH OHO OfHHMD HalMCaHieMb 3adBIeHid, Bep6oB-

20
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K010 BBH HEro NOANMHCYMKOBD M DPA3CHUIKOI0 II0 Ha3HAUE-
Hifo umn oo mMbiao xarbe muymid nbam, mo OTHONEHiO
Kb KOTOPHIMB 3afBIeHie OBLIO TOJNHFKO MeEpPeXogHO CTY-
nesplo. Ecin mucamie He KOHUYMIOCH OJHHMG IHMCaHieMb,
eCI¥M y HHXD OBLIB IaHD roToBHA paipEBAmilt, To Mo-
JKeTh OHRITh NpuMEHEHO HakaszaHie 3a COOGMIECTBO, HO H
OHO JO0MXKO0 OHRITH yCTelleHeHO, CMOTPA II0 IIpieMaM’b €ro
OCYIIeCTBIEHiS.

Ha caMoMb HHEKHEMB Kpai0 IO TAMKECTH €CTh HaKa3a-
Hie mo 3 4. 318 cr. yX0k.— eCIH COOGIIHMEH BO30YKXa-
0Th Kb HACHIHCTBEHHRIMB MEpaMb, HIH HACHJILCTBEHHHIMH
mbpamn mobymxjaiu Jpyruxb uUME coxbiicrBoBath. IIpHsHa-
I0Ch, YTO KOTjJla A Ipouers BB npuroBopk cyaa npmmbHe-
gie sToff MMERHO YacTH, TO A CHavyajJa IJIa3aM’bh MOHMB He
noBbpHIB, 0 TOro IPOTHBHO OHO 0UEBHIHOCTH, CIpaBeJIH-
BOCTH H 3jpaBoMy cmuicly. CaMb #e CYIh BHHATH IOJ-
CYAUMEIXD TOIBKO BB TOMDB, UYTO OHH pPACIPOCTPAHSIHM IO
BCEMB cIOAMD pycckaro obmecrBa, Bb TOMD 4HCIE H 1o
JZelapTaMeHTaM’h MUHHACTEPCTBA BHYTPEHHHXD XBIB 3adB-
JeHie ¢b UHIBI0 BO30Y#EJEHIA pEBOMIOIIOHHATO JBHIKEHis.
PeBomoliorHoe JBH3eHie 3TO He OyHTH, He HpOTHBOXbH-
CTBie, He HENOBHHOBEHie, 3T0 TOXBKO 3MOIiOHAIbHOE XBH-
JkeHie, m3BBCTHOe pa3jpameHie HepBOBB, Xblaomee mopef
HECNOKOHHBIMA M CTPONTHBEIMH. KOro ke HaCHJIOBAJIH IpO-
TeCTyWIIie HIA KOro MoOyEAAIM Kb HACHII0, KOIIa OHH
anelIMpoBalH, Kakb TO NBIaloTh Ge3HajeXHHE, Eb HCTO-
pin, EBb ayumemy OyxyuieMy Poccim. O6BHHeHie HXB I0J0-
CIOBHO€ eCTh HeIpaBAa M, IPAMO CEKamy, KIeBeTa.

T'opasgo meHbme HakadyeMo coyuacrtie mo 2 4. 318 cr.
YA0X., KOrZa OHO He HACHILHHYASA INPHHAIO MEpPH JHOO
KD TOMY, YTOORl OpraHM30BaThbCH, Noxpas3pbaddch Ha Je-
CATEH, COTHH, B0OOILIEe KPYKKM, WIH 0COOKIS MEpH HpHHH-
MaJ0 Kb COKDHTII0 CBOEro CymecTBOBaHid H KB JNBHCTBO-
BaHil0 BB TaliHb. Ora dacTs kb BoXorammaMb He mpuMB-
HAMa: BO 1-XB, MOTOMYy YTO OHM HUEAKUXH KDYXRKOBH He
COCTaBIAIM H BO 2-XB, PaclpocTpaHas cBoe Bo3zphHie BB
gucarb Jpyrux’b CcE0eBbh HaceleHia Vmmepin BH MHHHCTEp-
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c¢tBb BHYTpeHEMXH ABIB, OOHADYEHWIH, UTO OHH TalHEI HE
JKeNa0Th, a HAWIYTH B JoOHBaIOTCA TIACHOCTH.

Hraks, ocraeTca TombKO l-ad vacTs (Hakasamie ymb-
PeHHOe —CCHUIEA Ha JKHThe WIH 3aKI0UeHie BB KpBOOCTH)
3a caMo o6pa3oBaHie coobiiecTBa 6e3b BCAKHXD elie MEpD
HIpUBejeHiA Bb HCIOIHEHie, HO CB ONpefBIeHHEIMD 3aMEIC-
JOMB MPOTHBOXBHCTBIA pacnopAXKeHiAMD NPaBHTEIbCTBA (He
npoTHBoxbHcTBie, a KpHTHKa ¥ OCy:EJeHie), BO30ymJIeHie
HETOBHHOBEHIA YCTaHOBICHHEIMD BIACTAMD (muyero mo-
JoéHaro HETB), paspymieHie OCHOBB DeNHriH, ceMeficTBa,
COOCTBEHHOCTH (nnqero 1 (0100) :EIN0) H'I;'r'b) BO30yE[eHie
BpamEIEl MexJy COCIOBiAMH H OTABIPHRIMH EKJaCCaMH Ha-
CelleHi, MIM MKy Xo3feBaMH M paboumMu, Bo36ymjeHie
Kb YCTPOHCTBY CTadeKb (mmero nogo6raro mbTH). Crbpo-
BaTeIbHO, BCE 3TO MpHCTerHBaHie 318 cr. yrox. Kb rbaHio
NIPOTHBHUEOBD Cb 3aBBIOMO HEOCHOBATCIHHHIMD IIPHIHMCHI-
BaHieM> UMD HambpeHilf, ABHO HOPOTHBHHXE® TEMB, KaRid
OHM JomofInHHO MMbiaH, ecTb o6pasz®s XLHCTBiA, KoTOpHIH A
HagboCch BBH BallMX’h IJa3axb, IT.:CEeHATOpH, He HaijgeTs
HU NOAJEPKKH, HA ONpaBJaHid.

Mrt ocraercs eme cEasaTh HECROIBKO CIOBH 0 IOJ-
CY/AMMOMB, KOTOparo f He 3amumaio — Pomach, HO KoTo-
- paro cocbacTBO M yuacTie BB ABrb JuA MoMXDb KIIEHTOBD
OIacHO, TIOTOMY 4YTO TOIbKO y Hero BBH MHCBMB ero, Hejo-
meflieMb 00 Ha3BadeHil0 Kb Kpanux@eably HaXOZHUTCA
OJHO YRACHOE CIOBO OUHAMUING, OTH KoTOparo THHb Mo-
XeTh, NMOEANYH, NPU HEKPHTHYECKOMB OTHOIIEHIH KB JIbay,
nacTb M Ha HUXB. S JonmeHs OTBeCTH BB 3TOMB Abab
nogobaomee Mbcro PoMacio, 94TOOH BEITOPOAHTE H €ro H
OTABIUTD €ro OTH MOUXH KIIEHTOBB.

K® Pomacwo Bb IlaBiogaps ormnpaBieHo Kpamwxdeinb-
JOMB 3agBleHie He A1 BO30y:kJeHia Kb AblicTBiaMs, a
Mg BepOOBKH CONMOANMCYHKOBB, KOTOpEE OB NPHMEHYIH
Kb mporecty. W3b orBbTHaro mmcpMa, mepexBadeHHAro Ha
nourh oKaseiBaeTcd, yTo PoMach: 1) Bo3HmICH Ch NHCEMOMB,
IOEA3HIBANG €I0 TOBAPHIIAMDB, HO OHH NOAIHCATHCH HE CO-
TIaCHINCh, 2 2) He COrIACHIHCH OHH IOTOMY, ITO OHH Goxke

20
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apee, 6orbe peBONIONjOHepH; 8a TaRoft $aKTH HyRHO Gkt
poTecTOBaTh He Ha Gymars m He BB Cubupm, a BB Poc-
CiE I Cb JAHAMHTOMD BB DyEaxb. OHH, cIEX0BaTEIHHO,
OpOSBAIM CBoe 3I06HOe H ropaspo Goxbe omacmoe, ubMB
y BoxoraucrHX® IPOTECTAHTOBH, HACTPOEHie, & NOTOMY 32
HAMH cIrbxyers uMETh GEUTENbHHHE HAJN30pH, HO OHH OCTA-
IHCHh DACCHBHEIMH H IpHTOMB KpoMb Pomaca mHemsBECTHHI,

a NOTOMY BOIPOCH 00h HAXH He BO30YEAAICA. ‘I'ro na-"
caercd 10 PoMacs, TO OHB EOHPHAEHIIAIHHO coo6mae'm.
cBOE EKolxe6aHid. OB BB CYN[HOCTH COrJaceH'h €bgJO0BapH-
IMaMH, 9TO He CTOMTH IIPOTECTOBATh Ha GyMars, oHs Ble-TaRH
TOTOBH NOXOHACATH IPOTECTH, HO ero He mogmucarb. Crbxo-
BaTelbHO, KaEh Kb HENOXNHCABIIEMY, Kb HeMy HpuMEHAeTCH
BCe CKasaHHOe MHOI Impo HoBakOBCRyI0. A Eak®s OHB IHTa-
eTh UYBCTBA 0COGEHHO ONACHHS, XOTH HH BH UeMb ele Io-
JN0EATEILHO He MPOSBHBIIIACS, TO, SHAUATD, BAHAMB CI5IyeTh
TakEe CIIHTh, RaED 3a [[aBI0JapCRAME CCELIFHEIME BOOGIIE.

He wmory =He yrasaTth, 4T0 006h HEMB CYAHTH ‘IO
WHOMY MacmTaly KOMIeTeHTHaS BIacTh, a HMEHHO,
JenapraMeETh mnomdnid. OEp ORI IPHTOBOPEHD, JOIK-
HO OHTH, mo TiomMencroMy pakry kB 6-T@ mbcauroMy
3aKII0UEHiI0, KOTOpoe H oTOHIrs. 3aThMb, mocat o6GHapy-
JKeHi IMChMa ero ¢b §pasolo O AMHAMATS, OHb, KaED 3TO
BHIHO HM3B ero mpomeHig B® HpEyrcki# cyas ors 19-ro
Mag 1891 r., yxe mocrb jompoca IpH HKAHZAPMCEOMB J0-
sHanin 19 orrabpa 1889 r., 6ELTF IO paclopameHil0 Xe-
napraMerra nommmid 30 Mapra 1890 r. BROymeHb HU3B
SaKINI0YeHiS Ha CBOOOXY, HO ORIB ONATH NOCaXkEHD BB
TIOPbMY, 110 pacHopaxeHil0 Toro crbpoBarexs KopoxeHko,
ROTODHIX 383 MeJJIeHHOCTh IpHBIEYeHh KB OTBBTCTBEHHO-
CTH, BB EaroBoit TioppME PoMach, Kakbs MHB Kamercd,
TOMHTCA COBCEMB HampacHO.

Eci# conocTaBATH HPaBCTBEHHOE HACTpOEHie CYJIHMHXB
Bonoranness, BHIpasEBmeEecs Ch TAK0I pelbeHOCTEI0 BB
HXB OporecTh cb HacTpoeHieMDb IlaB1OAapIEBH, BHICKA3aB-
meMca BB nacsMB Pomacd, Hejalomews, OXHAKO, HH IO~
Bojia HH MaTepiala JJs yroioBHaro mpecrbfoBaHid, To He-
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coMHEBHHO, YTO IlepBoe H3b HUXD MsArde, ciadbe, Gezomac-
mbe, — oHO HBUTO CpejiHee MemJy IJeraibHEIMs M He Je-
TaIbHHMDB, B HeMh MHOTO IIOTpaueHHAr0 HOpOXy H MHOI'O
JBIMY, HO BRICTPHIEL OBLIH XOXOCTHIMH 3apAjaMd, OTH KOTO-
PHXD TOIBKO H €CTh Bpeja, 4T0 BpeMeHHaro 6e3moroAcTBa
pyraeMoMy HauyalbCTBY. OHO JOKa3aTeIbCTBO HACTYNAOMATO,
X0TH H MeJieHHaro o3gopopieHid. Kro umrars 310 abao
Boaoranuesps oTp mepparo IMCTa A0 HOCTBAHATO, TOTH He
MOrs He 3aMBTUTH NIPH3HAEOBH TAKOr'0 03J0POBIEHidA M BB
nepenuckt JAPYruxs CCHIILHHXB, HE NPEJaHHEXD CYAy, Ha-
npamEps, Takoro MuiociaBCcEaro: <crpaHHoe xbio, xord
A CHMIIATU3UDYI0 MHOTAMD CCHUIbHEIMB, CBA3h Ch HHMH CO
BpeMeHEMb EKakb TO crabbers. 3a raxoit HuOYAb rofb 4
n3MBHAICA X0 HEy3HABaEMOCTH, CTalh IONOEHTelbHEE H
Xbxosarhe. JlyxoBHad CTOpPOHa HPOSCHHIACH, OCBOOOXHIACH
OTh cIyyaliHaro, MuMoneTHaro. Bch MeuTH pa36HIb pa-
3yMB XOXOZHHMH, uTo 6yjem® pbiare GaTeHbRa, JEHTH XO0-
YeTcd CH TAKOK0 JK€ MHTeHCHBHOCTHIO, CBH EAKOK KOIJa
TO A KAKJAID yMepeTb. MoikeTh TYTH HrpalTh IbTa,
m6o 4epTs MOLyTaNB>.

HB15, ueprs He momyTaIb H pasyMb XOIOXHHR IpaBb,
M KB HTOMy TO XOIOZHOMY pas3yMy d o06pamaroch H BO
HMd ero Impomy BaCh, OTHECHTECh Kb HOICYAMMEIMG KaKDb
He O0e3HajJexHO KB GOTLHEIMDB, HO CHOCOOHEIMB Kb BHI-
3/I0pOBJ€EHII0 U jame HBCKOIbEO BH3JI0pPaBIABAIOMMMD, IO-
KapafiTe HXB> Ho BMBpy ¥ corlacHO BChMB Tpe6oBaHIAMB
3aK0Ha, He 0oJbIIe.

HpasaTeascTByOmift CeHATH Onpednsuss: afMEAACTPATHBHO-CCHIB-
Buxb: Kpamnxdenspa, I'paGoscrapo, Omurosa, Yiamosckyio, HoBakos-
ckyo # PoMacd, npasEaBh BHHOBHHMHE Bb [PECTYILICHiAX'b, HpeiyCcMo-
TpEEEHXD 1-10 B 2-J0 nacTaMr cT. 251 yioX. 0 HaKas. H, Ma OCHOBAHIH
5 cren. 19, 2 nyn. 134 ® 135 cT. yZ0omE. HNOAIEEANEMA HaEasaHilo mo 7
cren. 19 cr. ynrox.—Bb BErsmeft MEpB, BH BEAY XoaroBpeMeHHAr0 COxep-
JEaHig DOXD CTpaxEel H 06CTOSTeIbCTBDH ABla, CMArYalIIEXb 3HaUeHie
OpecTyILIeRid BXBb, HCHPOCATH Brcouaftimee comsBodemie Ha ImmeHie EXB
BcBXB mpaph cOCTOZHIA H CCHUIRY Ha HoceleHie BB oTxadeHrbfimia mfh-
cra Ca6upa,

R ———



37.

Jdsaxo SxoBa I'pocmaHa.

Pyccrifi nopramamfi, :xutens r. BapmasH, fIkorw Hcaakops I'poc-
MaEb, 42 x5TBH, M0 OGBHHHTCILHOMY KTy, YTBCPKAcHEHOMY BapmaBcromo
cyae6Ho0I0 madaTor 17-ro Iroxs 1889 r., 6wt mpefadd cyay BapmaBcka-
ro OKpY&KHAT0 CyJa 10 OGBHHEHil0 BB TOMB, YTO, OTIYYach HSBH OTCUE-
ctsBa BB IIpyccio, Bb 1869 r., Ge3p R03BOIeHiA poccifickaro "npaBHTeldb-
CTBA BCTYIHAB BB H0oiianCTBO I'epManckodl nyuepin. Phuweniens Bapmas-
CKATO OKDPY®RHAIO cyla oTh 19-ro oxrabpa 1889 r., YTBepXKICHHHME
1 Bapmagckow cyze6roo maiaroro 15 anpbaa 1891 roxa, I'pocass Guian
OpHSHAHD BHHOBHHIMG BO B3BOIHMOMB Ha HEro IpecTyIIeHiH H NPHCOBO-
peH’s Kb ammenito Bebx®s mpaBh cOCTOfHIA H BEUHOMY H3rHAHII0 H3D Ipe-
xbaoss Poccificroft umnepin, a BB cryuyat caMoBOXpHATO BO3BpalleHid ero
notoMb BB Poccio kb ccwarkb Be Cn6rpb Ba mocederie.

Ha 310 ptmenic mofpernaiMb I'pocMana 6BLTa DOXaHA KaccallioHHAS
JEaN06a, KOTOPYI0 BB OPHCYTCTBiH YTOIOBHATO KAcCAllioHHAr0 xemapra-
MEHTA IPaBHTEIbCTBYWIAro cesaTa 17-ro mMapra 1892 r. moatepmxuBaI®
nprcskEuit nosbperantt B. J[. CnacoBrus. v

Bp sroms HecromeoMD abrb Bo30ymjanTCd OTHAKO,
KpYIHEIE IOpHJUYecKie BONpPOCH, TpeGyiomie BCECTOPOHHATO
pasbopa KaiKjaro Mu3b HHXD BB OTABIBHOCTH: BOIPOCH O
NpH3HAEAXD 325 CT. yI03kK.—O0CTaBleHie 0TeYeCTBA M BCTYVII-
JeHie BH HMHOCTpaHHOE HOJJAaHCTBO, BOOPOCH 0 NpEMEBHEeHIH
ED phamito Bcemunocrubiimaro manngecra orp 15 mad
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1883 r. m mocrbAyOIMAXEs aMHECTIOHHRXD y3aKOHEHiff, Ha-
KOHEIhb H BONPOCH O JABHOCTH, KOTOPYI0 pa30Hpaiors 0o0h
HMHCTAHIiH cyfa. Jiaa HacToamaro pasphbmeHia BCEXb 3THXD
BOIIPOCOBD HEOOXOAMMO IPHHATH BB Coo0pamEeHie IOpHIHYE-
CEYI0 NMOAKIAJKY ibIa BH TOMB BHAE, Bh KAaKOMD OHA yCTa-
HOBIeHa IIPHTOBOPOMB Bapmascko# cyjae0HOR malaTH, CBb
Yyero A M HaYHY.

OrasnBaeTcd, 4To BB r. Bapmabk 28 irona 1845 r.
pojmicas Hu OHID 3aIMCaHD N0 KHHTB HaceleHid JoMa
N 25762 SIroBs, cuEb Hcaaka, 'pocMan®s. Bb 1857 r. oD
goTepard oTHa. HecoMBBHHEIMHM JAHHEIMA, COODAHHEIMH BB
BB Rafnenspim Bapmascraro odeps moamuifimeiicrepa, yxo-
cToBbpeno, uTo 0BG BE'BXans M3B Poccid m0 macmopry oThb
22 aprycra 1863 r. N: 5641, rorga, 3Ha4UTH, eMy OBLIO
18 xb1re. OHB GHIIT eme He CAMOCTOATEIBHOE a OTH CeMbH
3aBacuMoe nHno. Cectpa ero IOmmiia PHpmT yBe3la ero
BB Cuiesiio Bb Karosunel, rikb omp # mocemmnca ® HE-
CEOIBKO IBTH IoNyyawrs macmoprel u3n Poccim jo 1867 r.
(mocxbpmift nacnoprs moxydens 25 ampbaa 1866r. N 2142),
T'pocMaH®s caM® JIHUHAr0o COCTOSHIA He HMBIB, NOIEKEHD
OHLIP Ha JRH3HHb 3apabaTHIBAThH, OHD 00pa30BalCid H BHIMETD
6yXralTepoMb, CIYKHID Y DasHHXD EYIIOBB.

Mexay THMP cayuuidch jABa COGHITiA, KOTOpHA IO-
BIAIA Ha €ro Cygs0y: a) eMy ImepecTald BEICELIATH Iac-
noptel u3%b Poccid, XoTa ¢opMaTbHATO BEI30BA €r0 M3%H 3a-
TpaHANH cxbIaHO He OBLIO, H 6) eMy IpejCcTaBIdIach Ha-
Io6HoCcTH bXaTh BB Poccito Ha BrTOgHOe MBCTO mO moO-
cTpofiks erb3HEIXB JOPOTSD.

Kak® OnTh? 6e3d macmopra He IPONYCRAlOThH; OHD IPo-
CHTH 0 BHJaub eMy Iacmopra NPYCCKHMH BIacTAMH 6
mMapra 1869 r., HO eMy Bb TOMB OTKa3hHIBalOTh, TaKb KaKb
OHb He HATypalu3oBaH® BT IIpyccid, ¥ IpPYCCKMMB HOX-
JAHHHEIMD He SHAUMTCH; eMy oTka3aiu H Bb bepmmuk. Torga
0 HeoOXOJMMOCTH OHD IOJIAeTh NpPOINEeHie 0 HATYpPAIU3AIiH
6e3b JOKYMEHTOBB; OHB mmumeTdb: ich bin frei gekommen
aber besitze keine Papiere — mojgmmcEBaeT® 3TOTH IPOTO-
Koxrb BB Beprurb 24 irona 1868 r. m moxyyaers die Natu-
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ralisations Urkunde 20 asrycra 1869 r. Tarums 06pa3oMs,
npecrymwienie mo 325 cr. yuomeHia coBepmeHo: I'pocMaHB
oTxyuymicd H3b Poccik # saTEMP NpHHATP DOXAAHCTBO
Ipyccim, vbMb HapymuIbs He IPHCATY, KOTOpo# OHD He
aMbIB crydas DPHHOCHTH, HO mo Kpafimeft mbph, BkprONmOX-
JNaHHHYECKiff JoIrp, 3aKmovalomificda BH TOMB, YTOOH He
yOuBars BB HaceleHiH Poccilickaro rocygapcrsa HH OXHHE
H3b POJHBIIAXCA NOJNAHHEIXD, PASCMATPHBAEMEIXS KEAKBH I'O-
CyJapcTBeHHass COGCTBEHHOCTh, & KEaUeCTBO IOAJAHHAIO
ectb HEUTO HecTHpaeMoe H BBuHOe.

Ipecrymwrenie mo mpe’l yaomenis 1845 r., MoxeTs 6HTE,
Teneph X He ABIAeTCH TAKOBHIMD, TellePh Bh XOAy HHHA NOHH-
Tifl 0 TOMB, UTO F'OCY2PCTBY BHTOJHO CORIBATH C'b PYED HEOA-
XOfdAIlie Kb ero HOXUTAERS 3lIeMeBTH, BHRAMATH HXhH3BI0CY-
JapcTBa, COXEACTBOBATH HXB BHICeNEHil0, Bb 0COGEHHOCTH,
€CIA 3TO 31eMeHTHh, HPOTHBD KOTOParo HEINS NPHHUMANTCA
Mbpei—aaeMenTh eBpefickift. Kar®s 6K To He OHIO, 3aK0HD
obcympaercd 1o ki, KoTopyIo MBI 3aK0HOAATEND BO BpeMs
ero HM3jaHig, H 10 ero 06A3aTeXbHOCTH, & OHb He OTMEHEHb,
a Bb moirHo# mMbpb o6ssaTeineHsb.

Ho BpeMa cTHpaeTs BCe, H Aamxe MOCTBICTBiA mMpecTyILIe-
Hifl, a co BpeMeHHM coBepieHisa I'pocMaHOMD IOCy apCTBEHHATO
IpecTyIUIeHisl, HapymeHid BEPHONOAIaHAYECEAr0 JOITa, Ipo-
ILI0 ABaJAUATh TBTH, TO €CTh Iepiof’h, Noramammifl xamxe yoil-
c¢tB0. OB HmpHOELIH BB Pocciro H mpe6HIBaIEh BH Helt Ge3BH-
$318H0, Ha 21 rony, b Hadark 1888 r. 0B'S NPOCHTH MHHHCTDPA
BHYTPEeHHHEX'S IBIIb BO3CTAHOBHTH €r'0 BB €ro IpaBa PYCCEAaro
noAjaHcTBa 1o po:kjeHiro. Ho MEB BospasaTs: jJa OHB H IO
BO3BpallleHi¥ H3H 3arpaHANH, BB TeueHinm 5THXPH 20 IbTB,
[OKa Ipe0LIBaTrh CEPHTHO NPYCCEMMD HOANAHHBIMB, OPOXOI-
JEaI'p IpecTyNHAYATH BILIOTH o 1888 r. A yrBepmpalo, aT0
BBTH, HapymeHie BEPHONOANaHHHIECKATO JOATa GHUJI0 TOJIBKO
IpPM HATYypaJMsallid, a 3arbMs mMBio mbcTo yaxKe Apyroe mpe-
CTyILIeHie, MpACBoeHie ce6h HeNpHHAIERAMAXD €My IpaBb
cocrogHia mim 3Bamid. IIpecrymrenie 3To mpexycMoTpBHO
1412 m nocrbpyromumu o 1416 cT, yuaomeHid, Bb 4eMh
JEerK0 MOKHO YOBAMTHCH, €CIH (CTAHOBHTBCH Ha CTBAYIO
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meMb coo6pamenin. X. Espeft poccilickilt, Be oTaydascs
SarpaHMIy ¥ He NPHHAMAaS Ha ce0d TyRaro HOANAHCTBA,
BHJIaeTh ce6d 33 HHOCTPAHNA, OO HONIBIFHHMD HIH Y-
UMb IPACBOCHHHIMD JOKYMEHTaMb, HiM 6e3b JOEYMEHTOBD,
H CIHIBETh TAKOBHMB. Ero MozEHO CyJATH 3a HOAb30BaHie
HOAXBILHEIMA JORYMEHTaMH, ero MOMKHO CYXUTh 3a YKJIO-
HeHie OTH B3HICKHBAaE€MHXD Ch NONNAHHHXD IofaTeR, 3a
YEIOHEHie OTh BOMHCKOR IOBHHHOCTH—ATO JAPYTid CTATHH
M Jpyrid oGBHHEHifl, HO 832 TOCYJapCTBeHHOEe HpecTyIIeHio
mo 325 cT. yIoXE. ero CyAdTh HE BO3MOIKHO.

006 mHCTaHNiM: BapmaBcKift OEpy&RHEHA CyXbh H IAIATa,
paspbmas BompoCh O JABHOCTH, CKasald TIIyX0, 9T0 Kb
T'pocMany He npEMBHAIOTCA DpaBHIa O JABHOCTH, H3IOMKEH-
HHa Bb 158 cT. yIomx.; a1 mozaraio, 9ro 065- HHCTAHI[iM
He HMEIOTH pesoHa M 4TO mHpaBAia 158 CT. NOMKHH OH
O6RITh npuMBHeHH HeW36BEHO W HeHMeHYeMO BOTH II0 Ka-
EHMB DpHYAHAMB: 1) Hapymenie BEPHONOJAAHHHYECKATO
J0Ira ecTh HeCUMHBHHO IpecTylleHie rocyapcTBeHHOe, X0TH
oH0 moMBmeHo He BB pasgbub III, a BB pasgbab IV o mpe-
CTYIIeHiAXD NpOTHBD LOPAAKA yOpaBieHid; HO mo 161 cT.
JABHOCTh HeNnpUMBHHMA TOIPKO KB 4 TOCYAapCTBEHHHIM'B
OpecTyIIeHiAMb, MCUMCIEHHRIMb BB CT. 241, 249 m 2563
(sroymMumienie mpormebs cBAmeHHOft oco6u Iocyjapa &
WICHOBD ero ceMeficTBa, GYHTD, M FOCYAaPCTBeHHas HsMBHA).
Ecim xe pascMaTpuBaTh mpecTymieHie mo 325 ¢T. He Kakb
rocyfapcTBeHHoe, TO orbp Jb#icTBia jaBHOCTH mO 162 cT.
H3BEeMIIOTCH HBKOTODHA HpecTyIUIeHid Bb 3TOR crarhb mo-
MMAHHO NIepeYHCIeHHHSA, NISMUMHCA He HaSBaHHHA, HO 32
KOTODHIMH KacCalioHHA# NpaKTHEA YCBOMIA 3TO HasBaHie.
Brp wucrb mxw» mbre nmpectymienia mo 325 cr., a ecTs,
OpaBja, OpACBoeHie EEMP 1160 He UDHHALIEIEAIIATO €My
COCTOSHiS HIM YKIOHEHie OTh BOHHCEOR IIOBHHHOCTH, 9TO
d H IPOCHID 6Hl, 9T06H 6mn0 npEMbEeH0. Kak® OH CTpOro
Be cypuuca I'pocMaRs 3a mpHcBoeHie ce(h SBaHid HHOCTPAHIIA,
HagasaHie He 6yJeTh YroJoBHOE, COeMHEHHOe Ch BBYHEIMB
HsTHAHieM> H3B CBOEIO INOIHTHYECKATO OTedecTBa (HACTOH-
Ijad paMcEad aquae et ignis interdic_tio) a @ He OyAeTh OHO
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BwbmaTs x1a I'pocMaHa M YEIOHeHiA OTH BOMHCKOR Io-
BHHHOCTH IPOCTO LIOTOMY, 4TO BB TO BpeMsd, KOIjla COBep-
IeHO OBLIO BTO IpecTyILIeHie, B 1869 r., ele He CyIecTBO-
Ball0 00me-I'pakJaHCKOA BOMHCKOH IOBHHHOCTH, 3aBeJNEH-
HOA Toupk0 Io MaHH(ecTy 1 amBapa 1874 r.; mo aromy
MaHH(eCTy UpHSEIBalOTCA Kb CcIyxob mogu 20 1brs, a
eMy, KOrja OHB HATypaiu3oBaicd, 6ELI0 24 roga; OHB 3a
nacnoproMd BB Ilpyccim nmposxkmBars g0 25 ampbag 1867
roga, ci1broBaTerbHO He MOI'b CUHTATHCHA Jaske CaMOBONBHO
OTyunBIIAMCA 3arpaEdny. UM Taks, ecim OH A OUCATD
KACCal[iOHHYI0 KaI00y, f ee Ha 3ToMB MOTHBB OB HOCTpO-
HIb: OHD Ha CTOJIBKO HEONPOBEDEHMMB, 4TO 4 HaxBIOCh,
OHb ORI MeHA BEIBe3B. JTOTH MOTHBH MOEETH OHITH yBa-
JEeHb W oTMbueHD, ecad He gad xbra o I'pocmam’, To pas
BCEX'B OJJHOPOJIHEIX'S H OIOOHKIX's eMy 1'BIb, KOTOPHIXB, RAKD
4 3Hao, ecrp Irbrag Macca 10 BapmaBCKOMY CYAeGHOMY
OKDYTY H KOTODEIE MOTYTH ORITH pa3pbimaeME CeHATOMH €ClIH
He BBb Nopajgkb RaccalioHHOMB, TO BB HIOpAAkE Haxsopa.

S ors 3TOr0 Bompoca O JAABHOCTH OTpPHImAICH M Iepe-
X0y KB TOMY, UTO, COBCEMD HEe3aBHCAMO OTH JABHOCTH,
T'pocMans Bricouaiime aMHHCTHPOBaHH, IOMHJIOBAHD H UTO
CyJXH IPOTHBO3AKOHHO JIHUIIAIOTH €ro MHIOCTeill, KOTOpHA
Ha BeByp nojaHHEHXB Poccifickoit Hmnepiu BeemuaocTm-
pbiille M3INTH KOPOHAI[IOHHEIMB MaHHPecTOMB 15 Mas
1883 r. m BocmomHgiomumu ero moBexrbHiaMu. Ilo o6mIuax
OpeKoBh NpE BEHUaHIM Ha IApCTBO M3AHTH OBITM MOHAp-
i MHUIOCTH W HA <HY:KJAOIMXCA M yJAPYYEHHHIXH, H Ha
ThXxb JaiKe, KOTOpHIE OMPAYaIOTh FKU3HD CBOI0 HpeCTyILIe-
HifIMH, HO 3aCIy:KHBAIOTH INPOLIEHIA MIM o0JerdeHis yda-
cru>. Bp oryubat VIII japoBaHEI Takid MHIOCTH M JBTOTH
0CBOOOKIeHIeMD, COKpalleHieMb CDOKa JAABHOCTH, COEpalle-
HieMh CpOKa HaKa3aHid OOKKHOBEHHEIMH NpPECTYNHHEAMD
BCEBO3MOKHBIXh Kareropif. 3arbys, BB orxbis XIV cka-
3aHO, YTO, <JapoOBaHHOE OTH bora mpaBo MUIOBATH NPOCTH-
paeTd rocyjapb u Ha TEx®p Gorbke THEKMXD INpECTYNHH-
KOBB, KOM IIOBeJieHieMbh H TDPYZOIIO0UBOI KH3HBIO O0HADY-
JKHBAIOTH HPABCTBeHHOe HcHpaBleHie», IloceMy, He H3beMId
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¥ TOCYJapCTBeHHHIXs OPEeCTYINHAKOBH, MaHM(ecTh Bb O. 11
sToro XIV orpbra riacurs: «BrXoAmeBd H3b IlapcrBa
IToaxbcraro ® 3amajHEIXB IybepHil, Kak's NIPUHABUIUXD UHO-
CTpaHHOE NOJJAHCTBO, TaKh M He NPUHABIIUXD OHATrO, 10
BO3BpalleHin BH 0Te4ecTBO, mpecabjpoBaBiio 3a yvacTie BB
marexb 1863 ropa He mojxseprath, KpoMb TEXB, KoH CO-
BepUIMIM YoOificTBa, MCTA3aHiA, TpaGekd H IOJIOIH>.

Kark®s mnopuMarh MaHMECTh: NpOMAETCH MATEXD U
ydacTtie BL HeMb, HO IpoliaeTcs JH U yIOMAHAEMOe BB
9TOMB iKe NYHKTH IpHHATiE HMHOCTPAHHATO IOJJNAHCTBA?
ToBopaATsh: mpomaercs Jjad MATEEHMKOBH TOJIBRO, MO IO-
CBALIeHHOMY MMB 11 DOYHKTY, HXD MATeXB, a OTH LPO-
leHiA OJHAKO M3beMIeTCd HMXB BCTYyINIeHie BB NOAJaH-
CTBO HHOCTpPaHHOe, TaKs YTO IoCTb BO3BpalleHiA BB oOTe-
9eCTBO OHM OYXYTH Ka3HHUMH U, an6o mol 4. 325 cr. yxox.
HU3BepraeMbl upe3b H3THaHie U3BH IperblIoBH TIOCYJIapCTBA,
eCId OHH He BEI3HIBAINCH M3 3arpaHULEl CYJXOMB, JIH00
mo 2 4. 325c¢T. cchinaeMsl Bp Cubuph Ha noceinenie. Tarks
OyKBOBICKH-CTBCHATEIbHO TOJNKOBATH 3aKOHD He phUIMINCH
H CyAH HAaWM: JIA HHUXD OBIO COBepIIeHHO fCHO, UTO
eCIM MATEXKD Ch €ro AKTHBHREIMH BpamkJIeGHEIMH IIOCATA-
TeJILCTBAMH HA TOCYJAApCTBO Ipomaercd, To BMECTE CB
TEMb IpomaeTcad M HecoegWHEeHHOe CHh THEMB AKTHBHHEIMD
NOCATaTeJIbCTBOMs OJHO TOJNBKO YKJOHeHie oT® jJoira BEp-
HonmojlaHHaro. Kb MATe:XHUKAMB NpomeHie mpumbHAerca
32 CHJIOI0 CI0BH MaHHM(ecTa: « IPHHABLIMXD UYHOe LOJNNAH-
CTBO He mpecrbloBaTh 32 MATEHD>.

Ho Torja BO3HHK2eTh BONPOCH, a Kakb ORITH CE Ha-
pymuTenaMu BBPHONOAJAHHUYECKATO XOJAra He MATeMHH-
KaMH, KOTODHIX> BCe HpDECTYIUIeHie BaKII0YAaeTCA TOIHKO
B TOMB, UTO OHH, Jame M 6e3b 3I0ro YMEICIA, HOKUHYIH
0T€IeCTBO U OTH HEr0 OTPeRIACh NI TOro, UTo0H 3aThEMB
oIATh BB HEr0 IPOHHKHYTh KakuUMB HHOYIb 00pa3oMs,
xord 0Kl BB BUJLE MHOCTpaHIEBB, AIAA Uero TOAbKO OHU H
HATYPaIH3HPOBAIHCH 3arpaHMIE0? ITOTH TOIBKO BOIPOCH
0 mepeBogs aMHHCTIf IO DpOIEHHOMY IIPeCTYIIEHI0 CB
MATE;KHUKOBD Ha He MATeXRHHKOBD pasOupaercd H paspkb-
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maeTcd CIOBECHHIMD BHcouafiimumMp HoBerbrieMs 2 irond
1886 r. mo JORNajy MMHHCTpa IOCTHUIH, O0BABICHHOMY
HMD CeHaTy H COOOIIEHHOMY CyJaMb IIOCpeAcTBOMBb BE-
ABHig, 6e3p omy0IMKOBaHiA ero, Kakb OyOIMYHAro 3a-
EoHA: «JbiicTBie Bricouafimelf BoIM 0 HpOIeHIH NpecTy-
mwienift, mpepycMorpbEEEXP 325 m 326 cr. yioxE. pac-
OPOCTPAHATh M HAa BHICHUIA€MHIXH B00OI[e BCAEHXH pyC-
CEHXB IOJJIAHHHX'S U35 3arpammynl. (Boxzg Momapxa GHLEa,
9TO6H 3T0 HoBexbHie MCHOIHAAOCH, HO HE OBLTO OHyOIHEO-
BaHO Bo Bceobmee cbabmie). S ofpamalo BHEMaHie Ha
CIOBO <PUCHPOCMPANAMS>; SHAUMTS, ITUMD BHcouaAmams
noBerbHieMB y@Ee JAPOBHIBAJach HOBag MHIOCTb, KOTOpad
Bb nmpexHeMb 11 n. XIV cr. He cofepxaiach BHONBE mam
COflepm|aJach TOIBKO OTYacTH. Jla 9T0 NIpaBja; Cojepa-
Ioch InpomeHie yxe ykaszamHoe BB 11 m. XIV cT., Ho
TOIBKO JId BHXoAueBbs u3b IlapcTBa IloabCcEaro H U3p
SallafHEIXp Iy0epHil, a Temephb OHO PacIPOCTPAHEHO, XOTH
¥ He IIaCHO, HO 0643aTeIbHO JId CYAHIMING, A HA BCHXB
NOANaHHHXD Poccifickoft mMmepin, He MCEIIOYas 3aKABRA3-
IeBb M BEIHKOPyCOBD HIH 6aiTifickuxb HBMIEBB, UTO H
Bnoaus wenosbuno, m Bnoanb cmpaBegamBo. Ho BOTH TyTD
H HATANEHBaeMCAd MH Ha NOCIBIHION H CaMyI0 CyIIeCTBEH-
HYI0 1m0 HacTosmeMy Abry sakoBHEY. BHcogaiimee mome-
IbHie mapyeTh MHMIOCTH M NpolleHie, MOJOEMMB, H He M-
TEXHHEAMD, NONOKHMMB, H EHTEIIMD JaxEe KopeHHOR Poc-
CiH, a BCe TaKH, YKa3aHO, TOIbKO TaKMXh KOTODHIXH 3arpa-
HALA, He Eelasg UXb JAepEATh, OyjeTh 00paTHO Kb HaMb
BEITOHATH 3a HETOJHOCTHIO JId ce(d, KaKb HerogdeBsh; HO
CyAHl Me X0TSTh, M He phmalorca NpEUMBHATH 3Ty MHIOCTH
Kb TEMP M35 NONJAHHHXDH, KEOTOPHE, He GHIBH H3TOHAEMH,
caMM OPHXYTSH 06paTHO CH PaCKasiHieMb, Ch IOBHHHOI I'OBOPS:
JafiTe H HAMP BOCIOIB30BaThCA MoOHapmel0 MHAIOCTHIO, KO-
TOpYI0 BH IpH3HaeTe HeCOMHBHHO 3a Herojdamu. Kamercd,
YT0 IpocTad JOTMEA, IoTpe6oBala, YTOOH H3DH CIOBB HE
NPECABO06AMs MAMENCHUKOBS, JaEe U IPHHATHXD Bb Ty-
Joe NOXNNAHCTBO CIBIyeTh BHIBOJAMTH, UTO H IPECTYIHOE
NpUHATIC Yy#HWOro NOAJAHCTBA HMT 10 BricouahmefR Boxb
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IpoleHo OpHUeM’s He IOTPe60BaHO Jame 3aKOHOXATEILHATO
TOIROBaHig MaHH(ecTa; IpAMO H3H MaBHM@ecTa BEIBEJEHO,
9T0 IO HpoIieHie NOXXOAATH He TOIBPKO MATERHHEH, HO
H He MATexRHHEH. Tellepb NPAXOIUTCA HCTOIKOBATH BOIPOCH,
910 IOLP MAaHAPECTH NORXOAATH He TONPKO MATERHHKH
IPOTHBD HXh BONXHE H 0UEBHAHO 32 CBOEI0 HENOPSXOYHOCTHIO
BO3BpamjaeMele o6paTHO M3B 3arpPaHMIE, HO H TH, KOTOpHIe
caMu 1o cBoe#t Bork ¢b moBHHHOW sBATCA BB Pocciro. Cyxm
BapmaBckaro okpyra 0KasaIHCh OFHAKO CKYIHI HA IOXyYeH-
HYI0 IMH pa3fiauy MWIoCTH MoHapme#. OHE momuMm HpAMO
NPOTHBD BoME MoHapxa, KOTOPHIA IOCTaBEAB CYAB6Y Ipo-
BHHABIIMXCA BB 3aBHCHMOCTH <OTH HX'b IOBEJleHid, OTH HXB
TPYROI00id, OTH OOHADPYXRHBaeMaro HMH HDaBCTBEHHAI0
uchnpaBleHiA». Bb Buxy sToft Boxm MoHapmed, BEIpaEeH-
Ho# BB o6me#t vacTe XIV orgbuna, mpegmecrByrome#t BCEMB
NYHRTaMb ¥ BBb ToMBb gyucxb 11-My, & momaraio, 9ro o6a
Ccyla He AMBIM mpaBa Takhs NOCTYNATh H IOCTYIHIA IpPO-
THBD BOIM 3aKOHOJaTedAs, He B3BBCHBD JaHHHXB, HMEIo-
muaxcd Bb 1bab, oTHocAmMUXCA KB IMYHOCTH NOACYAHMAro,
KOTODHIA BeChbMa M BeCbMa 3HAUUTENBLHH.

fAronr Tpocwafis c¢b 1869 r. cHagsara paboTars
no GyxraiaTepckoffi gactm npu mocrpoitrd JlmbaBcRo# Kel.
JIOPOTH, MOTOMB IOCTYNHIH Kb H3BECEHOMY mHcaTelio, Ipej-
nprEAMaTemo H mombmury HMBamy CramEmciaBoBHuy Bmioxy
M YOPaBIAID ero HeIBUERUMHIMA MMEBHiAMH, 3aTEMB OHLIB
OpUHEATH OyXraliTepoMs BB IpaBlerie M Barropopo-JlomM6poB-
CEORl menx. Jjop., I'ihP momrysan®s oORIagh HaIoBaHIA BB
1500 py6. BB rojb, OKIaZhb BeCchMa BEICOKI @0 ITaTy
CIyRamuXb Ha KeXB3HHXD jJoporaxsp mapcrsa. Kb HeMy
He MOXKeTh OHTH NPHIaraeMo TO, Kb HECUACTii0, CHIFHO BB
Xojy OHBalomee Bo3pakKeHie, UTO OHH eBpe#, OHH BepHYB-
mnck nepembEmas BBpy ® cpbraizca xpucriaEMHOMD IO
JITOTEPaHCEOMY 00paxy.

BHAEaTH BP ITMYHEA KayeCTBa AMHACTHPoBaHHAro I'poc-
maBa BapmaBcrad cyjae6Has marata He 3axorbia, UTo
15MB Hecupasefaubbe, YTO OHa OTKa3aJa TONLEO eMy, a
JPYTHMD He OTEaskBala H Bb NOJIOKEHIe XD BXOZHIA,
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Toro se 15 ampbag 1891 r. BB ToMb Ee cocTaph maraT
0OHa pa3bmpala Kakb JABY EamiM BOAH NOXOXKee HA Ha-
croamee ppyroe pxbio — IIIkypm, npaBga, He eBpes,
HO MY:KHMEa, KOTOpPHI# ymerp #H3b Pocci caMoBoIbHO, 6y-
Y9l HecOBeplIeHHOAETHUMD EKakb I'pocMaEb, IPHHLIB
IpyCCKOe MOJJAHCTBO b IBIBI0 NOIYYHTh HWHOCTPAHHHIR
nacnoprds Aad BEE3ga BB Poccito kKakbs I'pocMaHb, KHIB
mHOro 1515 Bp Poccim Rak® I'pocMans, wbMB IOTBEDHID,
0 CIOBaMb CyJAa, UYTO OHB Ce0sd CUMTATrb 3IBIIAMMB Ypo-
JKEHIeMD U PYCCKUMD NOJJIAHHKEIMD Kaks I'pocMaHB, H Eakb
I'pocMams B0306HOBIAND J0 1888 r. cCBolf 3arpaHUYHKI
[aclopTh, OXMHB TOXB 32 APYTUMB, YTOOH CKPHITH CBOIO Ca-
MOBOIBHYI0 OTIYYKy 3arpaHHny. Ilamara pbmuia xoxaTtafi-
CTBOBaTh, BD BHUJIY OJTHXD CMATYAOIUAXH BHHY 00CTOH-
TeIbCTBD, O HaKazaHiM IIIKypH TOIBPKO apeCcTOM® OpH Wo0-
aunin Ha 1 Mbeaus; xaa I'pocMana oHa Onina Ge3p Maarbi-
IJaro CHHUCXOXKJeHiA. S He MOry JOmyCTHTB, YTOORI MEIOCTH
IapCcEig ORIIA TAEHMD 00DPA30MB CEHKAMAEME H yph3mBaeMu
BONTpeKH HaMEpeHIAMD, ICHO BEIPAEREHHEIMD 3aKOHOJATEAEMb.
S npomry mpuroBops BapmaBcrof cyje0HOff mamaTH OT-
MbHuTH, yrRa3aBb Oyayuieit manarbh, uro I'pocMaHh He Mo-
¥KeTh OHTH H3BATH OTH JAbHcTBIA MaHU@ecTa 1O Toff
TONBPKO NPHYHHD, 4TO0 He BHICIAHH H3D 3arpaHHOE, a Jo-
OpOBOJIBHO ABWICA.

ITpaparenscrByfontift ceBaTh, TpyENMas Bo BHAMagie, uTo I'pocxMant.
KAK'B YCMATPABacTcd H3B Abia, W3B Barpamumel Be BHCWIAICH, 83 IIpr-
crymierie, mpeaycMotrpbaBOoe 325 cr. yaox. He cyimicd, BHOHIB B3T
npeabnoBs mMnepin BB 1863 r., RATCABCTBYETs Bh HAXH CHOBA Ch 1870 r.
H CAMB XO1ATAaHCTBOBLNG O BO3CTAHOBJIEHIH ero NpaBbh HAa PYCCROe Mol-
IAHCTBO, Naweas, uro Akaumie I'pocMaBa He MOZKeTH Bleusb 8a co6ol0 yTro-
IOBHATO IPOTHBH Hero mpecibjioBaHifs H UTO TAKOBOC NOLIERHTH HPEKpa-
merilo co BcEMr mocrbucTBigaMA, moueMmy, coraacHO 912 CT. yeT. yT. cyvi
onpeomauar: TPATOBOPH Bapmancm;z cyle6HO# IaJaTH 0O HACTOAIIEMY
by m Bce mpOMBBOACTBO OHAr0 OTMBHATH, HPeKPaTHBD 3T0 nbao, s8a cE-
a010 Bucouafimaro moBexbmia 2-ro irona 1886 r. n m. 11 cr. XIV Bee-
munocrapbtimaro Mamadecra 15 mas 1883 r.

-GG



26.

27.
28.

29.
30.

31.
32.
33.
34.

35.
36.

31,

Comeprzamie VII Toxa.
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