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Hpe,zme'rom'b HAIEr0 H3J0KeHiA MB B30paiH HMHCTHTYTB
ONeKH Halb HecoBepIIeHHO.BTHHMH.

Ecau rab, 1o umenno 3gben, npu paspbmenin Bonpocons.
EAacaloliluxcs onekd, HeyMBeTHH BEAKiA NpeBPATHHA TOJKOBaHifA.
Henpapuaonoe Bo33phHie Ha mpHpoAy HWHCTHTYTA, J0KHOe OCRE-
IeHie ero Bb HAYKS BejeTh 33 c000l0 HEHCUHCIHMWA H Hemno-
NpaBHMbIl OIIMOKH NPAKTHEH.

Iloka Teopis He npoTAHeTb PYKH NpPAKTHKD, NpakTHKA
J0Iro #@ TIIeTHO Gay#JaeTh Bb MOTEMKAXh, OTHCKHBAA MpPaBHIb-
Haro, cotBbrerBywouaro npupogh sBaenis, paspburenia Bompo-
COBB, NpejJaraeMnxd kHu3Hilo Bb Xpamb Oemnan. Xygo au.
XOpOWIO JH, HO MO BO3MOKHOCTH COrAACHO CBh KHBYILAMH Bb HALHA
npapoy6bxjeniawu, npakTHKa JaeTs OTRBTH HAa HampaBisgeMbe
Kb Heil 3ampochl, NHTafd HajJexk]1y, YTO TeOpid PaHO HIH NO3AHO
JAACTD PYKOBOJANLiA Hayaaa. Teopia, He XKejawlagd BHTATL Bb
001aCTAXD 32061auHbXD # OTphWIATBCH OTH KH3HH. KOHEHO.
OT30BeTCA Ha Jpa3nBb O mnomomu. IlpakTuka, kakb Menbe
pasBuTol co0paTb, Cb KAIHOCTHI0 NpPHCIYMHBAETCH KB ToJOCY
MJAAWAro0, HO HecpasHeHHO O6oake cuabharo Opata. Ho rope
npakTakb, ecin Teopid HenpaBH.ILHO MOCTABATH BONPOCDH, OLIH-
Oercs Bb BWACHCHIH HPUPOAN HHCTHTYTa M JACTD HECOCTOATEND-
Hoe oupeibaenie cymecrsa aBieHis! $16a0ko orp #610HH He-
Aaiexo mnajaerb. PokoBma nocabicTBia HenpaBuabHOH TwOCTA-
HOBKH BONpoca U paspbulenis ero ckopo cramyTes, — H HKHIUD
3aCTOHETh OTBH M30HTHA 31a. JTO BB 0C00eHHOCTH BBPHO OTHO-
CHTeIbHO TAKHXD HHCTHTYTOBD, KOTOpHE KAcalTcs CaMHXb Hbk-
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HBIX'h., WHTHMHBIX'D NpPABOOTHOWIEHili H JHIB c1abbXb. OfnuMb
H3b TAKHXD HICTHTYTORDL ABAseTcs ONcka. Bb YacTHOCTH HALD
necoepuienHo.Ibrunyu. Caadnis, 6e3zaniuTibia 1hru. oboiienunia
¢y 10010, 0e3kaJI0CTHO NOXHTHBIIE HXB ECTeCTRENTIHIX'D 3allUT-
HHKOR'D, KOHEYIO, 3aCJAy:KHBAIOTD TOr0, 4YTolhb TCOpis, 3aKOHOAA-
TCABETRO H NPAKTHKA OTHECAHCh Kb HHMD Cb HauBeJIHvafimumb
BHHMAHieMD H COBEpIICHHOI0 lipelycMorTpaTeannoctiio. Kb co-
#aabHilo, pycckoe 3ako010JaTeIhbCTBO 0 CHX'h HOPD He pery.u-
poBa10 ¢b Hajlemalliell 3a60T.THBOCTII0 BO3UHKAIOMIUXD U3D ONEKH
npaBooTHOWeHif, X0T9 Heab3sd 3a6uBaTh. 4WT0 OHO JABHO 3a00-
™Ten 0 Goabe 1rhaecoodpasnoms paspbimenin cmoefi BamHoil
3ajaun. DPycerie yyeHble Takike HeMHOIro ‘c,l'l;.:la.rm 1ag ooaer-
yenifi Tpyanoil sakonojareanHofl padorni. IlpocMorpure cucrema-
tuveckift ykasarein IloBopunckaro u BW yO6biurecn, uTo Mu
uyheMb J0BO.ILHO MHOrO TraseTHHXD 3aMBTOKB, 1O HH OJLHOI'O
oclioBaTeIbHaro yuenaro uaecabionanis.

Mu He OepeMb HA cefa cwbaocTH ykasaTb Ty nyTeBoIHYIO
3wbs1y, cabaiysa kortopoil, 3aK0HOAATEILCTBO H NMPAKTHKA MOIIH
0N JAThb YJOBJETBOPHTe.1bHOE pa3phlueHie WEKOTINBAIO BOMPOCA.
paspbuienisi KoToparo BB 2aKOHOJATEILHOMD TNOpAIKE ¢b He-
tepnbuieMb W THIETHO 0XHAAeTh pycckoe obuiecTBo Goabe moay-
croabria. Hbrb, MH nocraBuan cedb Goabe ckpomnylo 3azauy.
Mbl nonwTaemcs, HACKOJbKO XBATHTH Haumero ymbHba, oxapak-
TepH30BATh NPHPOJY MWHCTATYTA. A 3T0, HAa HAIIB B3TJALD.
BO3MOKHO cIb.aaTh TOAbKO mnocab npeiBapHTeabHATO HCTOpHYe-
ckaro 063opa, BB KOTOpOMB HY¥HO IpocIbaHTh HcTOpilo cyibOH
HHTEepecyIolaro Hach MHCTHTYTa, H locah ouepka noaommure.n-
Haro sakonogareibcrsa. Mu He Oylemb HauwHath ab ovo, me
noiileMd Bb ray6p ucropin limtas uaum ipesuaro Erunra. Hbrs.
MBl OTPAaHHYHMMCSH, BO 1-X'b, TOAbKO HCTOPHYECKH J0CTOBBPHEIMD
MaTepiaioMb H, BO 2-Xb, TOAbKO HcTopiell npasa TExb Ha-
POAORB, NpPABO KOTOPHXE oOkadalo Ooabe wuanm yewbe ecumannoe
BlisHie Ha Hame oredecTBennoe. To-ecth Mbi npocxbaums




Biparnh Hceropile Pumckaro npasa, 3TOro HacTaBHHKA BCero
TpaiIAHCKAr0 NMpaBa, HOTOMY YTO IPEKO-DPHMCKOE 3aKOHO1ATedb-
CTHO ¢b npHHATIEMD Pychblo XpucTiancTBa Bcelo CBOGIO THKECTilO
HAYAN0 JABHTL HA PYCCKOE H MA10-MO-MAJY HA¥al0 BXOAWTL Bb
fero. Ilpaso 3anajaubxbs Hawuxb cochleil — HbMIERD H Ppau- -
1LY30RB — He 0CTA.I0Ch Takike 0e3b BaAigHiA HA pycckoe. Cepxb
TOT0, HCTOpiA TPaBa 3THXD HAPOIOBB, KAKD H pHMCKAro, 11
Hach HY#&HA 118 TOro, UTo0%h YKa3aTh, UTO BB CBOEMDb [aas-
BHTIH MHCTHTYTbH ONCKH BeloAy UpOWeNb olHM U Thike cra-
AiM Da3BHTif, & MOJOKHTEILHO® 3AKOHOJIATEJLCTBO HAIUNXD CO-
cbieil 311 nach ubHHO eiie ¥ BB TOMB OTHOLIEHiH, YTO NnyTeMb
CpaBHeHif MH Jyyuie Bcero BHAcHHMB ce6b, rab ciabusa cro-
poHH Hamero xhiicTBylomaro 3akoHolaTelbecTBa.

3arbyb, namb HBTH Hajzo6socTH npocrbixuBaTh noipo6HO
BO BChXb JeTansxb HETOpill HHTepecyOATO HACH HHCTHTYTA.
IT0 BHULIO O jadeko 3a nperbaw Hameft wban. Jaa waces
J0cTaTtouno, ecan Mol ycibemd noiMBTHTL M YKa3aTh JHWD pedb-
epHNA YepThl, XapakTepU3yONLid ONeKYy Bb TOTh HAH ApYroit
nepioxld ueropin. llpu veMs BjJaBaThed Bb TajaHid u ' pasnaro
Pola npeinoioxeuis ¥u ue 6yiemb. M YyA0BOAbCTBYeMcd MO-
JoxuTeIbHRNU cbibHiaMu. 3a 1ocToBBpHOCTE KOTODHXD py4a-
wTes u3sherubie asroputers. MceTopHueckili ouepkd pycckaro
3akOHOJaTe1beTBA 00b olexl BBIACHHTD HaMb HDPHPOLY HH-
CTHTYTa Jayuule BCAKHXD MeTa(usuyecknxd mnoctpoeHii. Omb
#e yKameTb HaMb H T NYTH, KOTOpPHMDB JOJ%HO cabroBatn
PY©CkOe 3aK0HOJATCILCTBO. [OTOMY YTO <NPOYHB~ TOIbkO TH
npeobpasosanis, kotophs nwbioTs 10AD €060 HCTOpHYECKYIO
NOYRY, KOTOpHS, He pa3phiBasg CBA3H Ch NpPONICIWHMD H YAep-
#HBad Bce, YTO OB.I0O Bb HeMb XOpolUare, He YHHYTOKAWTH
ero, a pasBHBAOTH H COBEPUIEHCTBYIOTH CO06PA3HO €b AYXOMB
BpPeMeHE M Cb HeTpeduocTiMu obiuecrsas.*)

'*) Pbun rp. Toacraro npn orkphrin Jemugoscraro IOpu-
Anveckaro Jduuesa 30-ro asrycra 1870 r.



Bb BH1y Bcero BHImPH3J0KEARAro Nialb Hamed paGoTH
Takokb: 1) RO BBRe1eHIH Ml YKakeNDb Bb KpaTKHXD €.I0BaXDB 0O-
CTynate.dbHoe 1BAKeHie HHCTATYTAa ONeKA Bb pa3BHTIH ero Bb
pANCKOMD W 3anajHoeBpomefickodb npasb; 2) npR m310kenin
M010KeHis ONeKH Bb PYCCKOMD 3aAKOHOJAaTeahcTRb MW nonuTaeMcd
06c1b10BaTh HCTOPHYECKIA OCHOBH H 3apolWIIHHA POPUH ONekR
Bb JpeBHe-pycckows Mpash, a 3aThbwb H3I0KHMbD RHCTHTYTH
OfiekH, Kakb OHD cioxkuiacd b IhAcTBylomeyd 3aKon01aTe1beTBh
H Kakb OHD pa3cMaTpHBaeTcd Bb HOBLAXD NpoeKTaxh ycTa-
BOBB 00b OMEKAX'B, NPHCOBOKYILIAA KputhAdeckia 3sawbdasia no
HoBogy ot babHBIXD 3aKoHOMoJoxeHid. Bce mnpeamecrylouiee
H3JoKeHie NMOCAYKHTD Hawb O0a3HCOND 11A nocTpoeHia onpeib-
JeHifi 3TOr0 HWHCTATYTA, YTO BB CROW o'epelb onpexbants TO
No.JokKeHie, KOTOpoe 10.:KHO 3aHHNATHL PYCCKOE 3AKOHOJaTe.db-
CTBO N0 OTHOHIEHi0 Kb HHTepecywlleMy Hach BORPOCY.



BuboTo BBegeHIid.

L.
PnMcKoe npaBoO*).

§ 1. Onpeabaenie onexkn opucToMs Masroms.

<Puvckoe upaso u3b npasa ropoja ’mMa npeodpasosasoch
BO BeceMipHoe NpaBo puMckoii mMnepin»,') a 3aTbmb # BB npaBo
BCero LHBHAH30BAHHArO Mipa. B o1HAXB Mberaxs — 0HO cTado
AbificrByloniaMb npaBoMb, Oyiyus pemuuupoBano whiukoms (in
complexu), Bb JAPYrHXb OHO BOULIO KAKD CYNIECTBeHHAd H.H

*) 1lpu u3aomeHin pHMCKaro npabBa MH N0.JL30BaIHCH C1b-
AYWIUMH PJIABHHIMM HeTOYHWKAaMH : Gai institutiones mo u3j.
Studemund’a, Digesta 1o u3x. Mommaena kuurn 26-oit Tur. 1—10,
27 kuuru 1—9 tar., 46 kaurn 6 rtur., Institutiones no usjx.
KRpworepa kn. 1, Tar. 13—26, Codex, u3i. Hporepa e ku. 2,
™mT. 21 1 23, wvH. 5. THT. 6, 28—T75, H cabiyloluMu JdTepa-
TYpHBIMH Noco0isMn : 3omb, Hucraryuin pumckaro mpasa, nepe-
oAb Heuaera, 1888 r.; Mapeanettn, YuyeOHHKD HCTOpiA pHM-
ckaro mpasa, 1884 r., mepesoih AsapeBuvua; Mypomuesnb, I'pa-
#j1aHckoe npaso apeBnaro Puma 1883 r., raaBa XVI1I; Maub,
Jpesnee npaso, 1873 r., raasa V; AsapeBuyb, () pasanuin
MeXx1y onexoil H NONEUNTEALCTBOMD MO PHMCKOMY nmpaBy 1872 r.;
Edumosb, B. B. .lexnin 1o wucropin pumckaro npasa. C.-Ilerep-
oyprp 1887 r.; Fustel de Coulanges, la cité antique, 1866 r.;
Jhering, Geist des romischen Rechts 1873 r.; Danz, Lehr-
buch der Geschichte des Romischen Rechts 1871 n 1873 rr.,
$§ 88, 113—115; Arndts, Lehrbuch der Pandekten 1868r.,
3§ 439—462; Miiller, Lehrbuch der Institutionen 1858 r.,
$8 167, 172—176.

1) Sows, Huer. 23 erp,
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nokpalinefi mEpb 3maumrespnan dactb IBficTBYIOIIATO 3aKOHOA<
TeabCTBA, Bb TPETHHXD OHO OKa3al0 Ooabe uam Mewbe raybokoe
BlisiHie Ha Ty3emHoe npaBo. CJoBOMDB, NOYTH BCIOLY pHMCKOe
NpaABO ARANETCA OJHHMD H3b (AKTOPOBD BB NPaBOOGPA3OBaHiM.
OHo oKasaJo TpoMajHoe BJiifiHie H Ha 00pa3b MHLLEHid lopH-
CTOBB, ®) Oyayun ThMD MaTepiaioMb, Halb KOTOPHMD BleBbie
nopa6oraia, H 1Hopa6oTaJa ycepiHO, MBICAb HAYHHAIONIArO 10DH-
era. OHo craio alma mater jid BeAKaro OpPHCTA H BB 0CO-
OeHHOCTH LHBHIHCTA.

Bors nouemy M HayneMb cBoit &bramii ncropuyeckiit
0YepKb HHCTHTYTA ONMEKH HMEHHO Cb PHMCKAro npasa.

I1aBear Bb 38 kH. ad edictum nymerp: Tutela est, ut
Servius definit, vis ac potestas in capite libero ad tuen-
dum eum, qui propter aetatem sua sponte se defendere
nequit, jure civili data ac permissa,®) T. e. omeka, Kakb
onperbasers Cepsiil, ecTb cHIa B BAACTb HALB CBOGOLHBIMD Ye-
A08BKOMD, JaHHAA H JO3BOJEHHAA TPANKIAHCKHMD (LHBHIBHBIM®)
NpaBOMDb A5 MONMGYeHiA O TOMB, KTO no npuindb sospacra ne
MOFETH CaMp CpOfl SALIIIATH.

§ 2. Hakero e B03pacTa AHUA NPU3HABANMCE HYKAQIOUMMHCA
B onexywt w novemy?

Bp apeswbiimee Bpems, KOHEYHO, TPYAHO NDEANOJAATD,
ur06> yeT3HOBIeHH GOHJIM TOUNO onpeyb.aenune TepMEHM, Kb
KOTOPHA'b OWao Gu npiypodeHo HacTyndeHie corepmenHOABTIsH.
Hssberno, uwro eme Bo Bpemena Iad cymiecrBobaab ropsauiil
cnopm yeapy 1ppxyabanuayn u CabrHiayuAMH 0 TOMDB, KOro cuu-
TATh COBAPIICHHGIBTHUMB : nNepBHe CYWTAAH coBeplIGHHONBT-
HHMDB jocTHrmiaro 14 rbrHaro Bospacra, BTOpHe pbwaan stors
BONPOCH B KA I0Mb OTA1BABHOND KOHKPETHOMb cayyat no ha-

*) Savigny. Vom Beruf unserer Zeit fiir Gesetzge-
bung und Rechtswissenschaft.
) L. 1 pr. D. 26, 1; §§ 11 2 L. 1, 13.



bitu corporis*). VEkasanie Ha TO ke HeyCTAHOBHBINeecd elle
B033pbHie, KOro CYNTATb COBEPIMEHHOABTHUMDB, MBI HAXOIUND R
Bb HHCTHTYUiAXD [Ocruniana®): <o cosepuienHoAbTiH apeByie
CYAHIH HE TOAbKO 110 abTaMb, HO W N0 cocrofnil Thaas. Jumb
I0cruniane BB anpbab 529 roja ycTaHOBHIH OKOHYATE.IbHO 3a-
KOHHBIE CpOLH BO3pacTa coBepuwieHHOABTIH: 14 abTH 148 MyX-
Yudb B 12 abre 114 Kewimnsn®).

Rakb 6H TaMb HH OHJAO, & BCeTAKH KAKD JpeBHie, TaKb M
no3ubiimie punagte pasinyaan HecoBepueHHOABTHIX'D OTD cOBep-
WeHHOIBTHEX'D, TNPH3HABAH HEOOXOIHMOCTh YCTaHOBAEHIA ONeKw
HaJb lepBRMH, PA3H OHH OCTABaJIHCH 0e3h CBOHXD eCTeCTBEHHHXDb
3alIlUTHUKOBD — pojureaeil. U ato no ouesp npocroit npuuank.
Infantes (1btu g0 7 abrasro Bospacra)’), qui gaxe fari non pos-
sunt, (T. e. KOTOpHS J1ake TOBOPHTH He MOrYTh) He umban Huka-
koil 1hecnoco6HOCTH : ONmeKYH® HX'b He MOI'b OTPAHHYHTLCH OAHOIT
npecrauieil csoeil auctoritatis, a JoJMeHd OBAB JHYHO 33 HHXD
AbiicroBarb®). Ilouemy? A moromy, yro iuts nullum intellec-
tum habet, non multum a furioso differt®) (1. e. He nmbers
pasyMa, HeMHOTHMD OTIRYaeTcH 0Tb GesymHaro). M kakb Ges-
yuHH, Mat0abTHi nullum negotium gerere potest, quia non
intelleget quid agat!®): (T. e. He MOKeTH BECTH HHUEAKOLO
AbJa, notoMy 4TO HenoHuMaers, 4To Kbaaers) neh ero cibaxn
0e3yc10B80 HHYTOHHH. DPa3b ke HacTONTb HA106HOCTL BB cO-
BepUIeHIH TAKOBHXD., 3a lero jJoaxent JbiicrBoBaTh onexyws.
Infantize majores (10 14 1bTH) B HETOYHHKAXD TaK#e ylo-

) T. e. no cocroani thaa. Gai I, § 196. Danz, § 88.
) Inst. 1, 22 pr.
®) L. 3 C. 5, 60; Inst. 1, 22 pr.
) L3%4 D. 23,1, L. 1 §2in fine D.26, 7; 1.. 18
L. 1§ 2in fine D. 26. 7.
") Gai IIL, 109, L. 1 § 13, D. 44, 7; Inst. 3,
19 (20), § 10.

) Gai III, 106.

’
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106aa10TcAd GeayMHbIMB, non multum a furioso distant!'!), a
cibiosatedbno, H uXb clbakn OblAM HRUTOKHGLIME, H OHH HY-
ijaanch b npeicrasuteanersl onexyna. Ho nosaube propter
utilitatem benignior juris interpretatio facta est (r. e. Bb
BH1Y N0aL3H onymeno 6vabe chuuexoiuteablioe ToakoBaHie 3a-
xoHa). Ionymena O6naa BO3MOKHOCTL 118 nynuaia mpiodph-
TaTh Baaibuie'?), Maro-mo-valy nynmiiamb 103Bodeno Gbaa co-
BeplleHie BeAKAr0 poja IOpH1MYECKHXD CIBIOKDB, BCLYILHXD Kb
oboralieHilo UXb, Kb YBeIHUEHIl0 HXD HMYINECTBA. & He Kb
YVeHbUWCHl0 CT0, HAKOHeWb. MpH3NAHBL Oblai H3RbCTHBIA TO-
crbaetBis u iyeropounuxs ¢ibioks. Ho 3o 6bl1o He npusna-
Hie Kaxofi-1n60 abecnocobnocrd 3a NYNHAIAMH, & ML AOMYILe-
Hie (UEUiH, HCKIWUeHis u3b olmaro npasuia utilitatis causa.

§ 3. HKrto morb 6biTb onekyHoM® ?

Hraks, auna Hecopepurenuoxbrnia my#jainch Bb NOMOLLA
OMeKYHOBb, tutores — quasi tuitores atque defensores'?). Ko
e Obl.Ib TaknMDb SAILMTHUKOMB, OJCTHTCIeMb ?

Bp apepubiiuiee BpeMa puMIAHE KHIH POJOBHIMB OHTOMD.
Obmiie Goru, cemeiinmii ouarb, rpodHHUB, o6HLill riaBa-noBeln-
Teah — BOTB YTO CBA3KBAA0 Thebiimnub ofpasoms posunueii'?).
CeMba — Oblaa MoryniectBeHHbAmUMD colosoMb npn  Gescuain
rocyjapcrennoii Biacrn. Bub cembu, BHE poga — veaosbrb
Obl1b egens, 0bIHAKOMD — roidroMb. IloHATHO, YTO 3aLLUTY OHB
Morp Hafith Toabko BB poxb. Cm apyroii cropousi, po,u.liq‘u_.

1) TIpst. 3, 19 (20) § 10.

1) L. 32 § 2, D. 41, 2.

13) L. 1 §1, D. 26, 1: Tyropn (omekynsl) Kakb Onl
0A10CTHTEAN 1 AILMTHHER.

G

14) Fustel de Coulanges, 1 u 2 xumrn, — Miller.
$§ 167 u 172, — FEdjumops, 1 mnepioxb. — A3apeBuyb., —
Maus, 5 ra., —- lepunrs, ruura 1, 1-—TI1I.
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cBA3aHHBE KPYroBoil nopykoil, B3auMHofi 0TBETCTBEHHOCTLIO, ObL1H
3aHHTEPecOBAHN BB [0 1ep&anin c¢.1adaro polcTBeHHHKA : OHA
€My OKa3biBAIM HYKHYIO MOMONLL, OHH NOCTABAAIM HajAealliil
KOHTHHTEGHTD BAIHTHHLOBDL. IIpH YeMb MMU DYKOBOIHIO He 010
POJCTBEHHOE UYBCTBO, HO TIABHBIMB 00pa3oMb H YHCTO IIOHCTH-
veckin  nodymjeHid.  OKaselBag POJICTBEHHHKY 3allUTy, OHA
3a00THAHCH O coXpaHeHnid BDb 1hJ0CTH HMYILecTBA, 101&EHCTBYI0-
waro snocabyersin nepeiitu kv HuMb no Hacabicrsy. Hanexia
HA 9TO BACTABIAIA HXD PeBHHBO obeperath cCBOE 1ipaBO HA OKa-
sadie novomu ci:0omy. Ha onexy cmorpban kaws ma umnero
rpaijanckoe npaso reuru.tefi (pojuueil), armaTosn, Ko, no-
CTaBAdgA ONCKYHOBD JiA8 HecoBepuiclHOALTHArO, THMB caMbiMb
¢001101a1H CBOM HHTepechl, OXpaHAf OTH pacXulenia Oyayuice
nXp Hacabaerso. OTro.aocokd npewHuXd BOo33pbhiil coxpannacs
Jake Bb TO BpeMd, KOLjJA OMNeKa pa3CMATpUBAJACh Y#e KaKb
munus publicum (Bpema Ilunepona), — Taib Kakb OOHLAMDB
NpaBUIOMD ¥ BB 3TO BpeMs NpPH3HABAIOCH NoJoZeHie: ubi
emolumwentum succesionis, ibi onus tutelae'*;. Hrarb, BB
ApeBubilliee BpeMs ONEKYHOMB OblAB M MOI'B OLTL TOILKO DOA-
crBeHHuKD. Ilozaube b yenaeniens rocylaperseHnoii BaacTH.
ch BO:i-ljaCTaHieM'b BCOMOTYIILECTBA TOCY1APCTBA, €b IOCTEleHHbHIND
0cBOGOM lebieMd HHAMBHJA OTH NOAABIACIIAIO H  BCECTOPOHHITO
BAIfAHIS ceMbIl M poAa, PO 10BOH OHITD MA.10-110-MA1Y paspyliaeTcs,
BJACTh CeMbH Ncye3aeTh M 3a40aro 10 l'ag yaxe totum gen-
tilicinm jus in desuetudinem abiisse!®). Oneka craia ih-
JOMB 00lecTBeHHArO OJara. M NepBoHayadibHad ubhban eda usmb-
unjach. 3adota 0 cobcrBenHoM® OJarbh nynnaga — sactynmaa
whero npemHeil 3a00TH 0 cOXpaHeHiR UMYILecTBa AAd CeMbH.
Bb cBasy c¢b 3TAMb H3MkHUACH B XapakTeph ONeKW: 3D ArHAT-

t3) Tas5. 1, pr. 17: r1b saroja sacabiersa, Tams 104-
HKHa OBITH B THIFOCTL OIEKH. .

%) Gai I, 17: Bce remruannoe (pogomroe) npaso cihia-
Joch yerapbsumumb (HenpuabigeMbN).
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CKHXD MpPaBb ONeRA NpeBpaTHIAcCh Bb OOMI[erpa JaHCEYl 00-
3adocts (munus publicum). IHukro me wsory sMbumnsaThCA
Bb YHpaBieHie WMYlLecTBOMD NYNuiia, XoTa Ow OHB 0643131D
AHYHOI  enocobHoeThlo Kb BedeHilo omexu. W pumckoe mnpaso
NpH3HAA0 U3BBCTHBIA OCHOBAHiN, KOM JAeruTHMHpOBAIM (YNPABO-
MOYHBAIH) JAHHOE JHLO cTaTh TyTopons (delatio tutelae). Ta-
KHMH OCHOBaHIAMH Ohlan -— 3apbualie, 3aKkons H pacnopsikerie
NPABHTEALCTBA,

§ 4. Npn3Bakie Kb onekb u AMUa HecnOCOGHLIA Kb OTNpaBAEHilD eA.

Jpesrbillumb, 0 nepsoHAuAILHO eIHHCTBCHHBIMD, CIOCO-
Gomb npmssania kb onexb Obl1b M MO GHITH TOALKO 3AKOHHBIT
nau, Bbpube rosopsa, ofpunmil, odbiyaeMd ycraHoB.IeHHbIH 1HOpA-
JOKD Mepexoja ocrapumxc Gesb orma'’) pbrell nmogm BiaacTh
(manus) u oneky O6auxaflmaro poACTBEHHHKA — MYKYUHHBI.
Yro 3To Takb, MB ModeMDb Y6binTbea M3 TOrO, uro 3aBbuaHisg
BOULIH BB iKHU3Hb 3HAUNTEJAbHO No3iube, YbMB Havalb mnpakTi-
KOBaTbCA Tak'h HA3HBaeMbl 3aKOHHHI MOPAJOKD HacabjloBanid,
M BBEJeHH OHH OBLAM HMEHHO Aif TOro, 4TOGH H3MLHATHL 06bIY-
HHii nopsatoks'®). A u3sberHo, YTO omeka 10aroe BpeMa CTOfAA
Bb CBA3M Cb INpaBoMb Hacibiosamia'?), cabgosareibno, H 1ad

17) A He pojuTeteill, NOTOMY YTO MKeHIIMHH OCTaBA.IHChH
noyb Bhunoit omekoil u camm He Morau OnTb onexynamu. Gai I,
144 : veteres enim voluerunt feminas, etiams i perfectae
aetatis sint, propter animi levitatem in tutela esse, T. e.
NpeJKH HAIM KeJald, 9YT00D KeHINHHBH, Jake COBEpILIeHHO-
abrHig, ORJM MO onexoif MO NpRYMHB MXD JErKOMBICHIA.
L. 18 u 16 D. 26, 1; L. 2 D. 50, 17. Hwmneparops A.e-
KCAaHIDPD elie Bb 224 r. Jep#aicd cTaparo Bsrasja, uro tute-
lam administrare virile munus est, T. e. 3apbimBanie omne-
koit — wMyuxckoe xbro. L 1 C. 5. 35.

18) JloxasateabctBa cM. y Danz’ a § 160.

19) L. 1 pr. D. 26,4,
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Hefl HY&HO MPH3HATL TY #e nocihjioBaTesbHOCTH HCTOPHYECKArO
pasBuTifi, 4T0 H AJ14 npasa Hacibgoeania. IiTo Mor, OWTL Ha-
cIh1HUKOMD KB HMYILECTRY YMepHIaro. TOTh M CTAHOBH.ICA One-
KyHowd capore. Ilo 3akonaws XII Tabauns. kKotopse — no
odwenpuuaTony MubHilo — TOIbKO CAHKNIOHHPOBAAM TO, YTO
CYHLECTBOBAIO 0 HHXb, 3AKOHHBIMH OMCKYHAMH GBLIH ACHATH2°).
He norepnbpuie capitis deminutionem, T. e. ymenbutenia mpa-
BocnocoGHocTH?'), — Yy cRoGOAHOPOXKIEHNNXD (ingennis) w
UATPOHH ¢b 1BTLMH — Y BOAbHOOTRYHIEHHHKOBD (libertis)?*).
Bp EMnepatopcroe BpeMs TNpOM3OIIIA CYllecTBeHHAas nepembna.
Taks, BB 498 rogy AHacraciii N0OCTAHOBHAB, YTO HAID OpaTbaAMn
(uo ve maxh mxb ALTbMH) MOKeTh OWThL ONEKYHOMB H DMAHIH-
nupoBanHnii 6parb??). Ha e¢ro abre pambe (390 r.), Baaen-
THHiaHD, Oeogocilt m Apkaiiii jonycruanm kb onexh M Marh, HO
TOAbKO BB TOMB cayyak, ecau MaTh caMa 6yierb NpOCHTb O Ha-
3uayenid esd Bh OneKyHuIH u jactd oGbuianie (sacramento), uro
oHa He noiizeTs BropHyHO 3amy*kb3*). Ilosanbe TO e mpaso
CTATh OHEKYHIUEI0 pacinpocrpaHeHo B Ha 6abky. Bwp 543 roxy
Bb 118 HOB. (TOPH #e NpHHUHMUD Hambuews emie BB 539 roxy
Bb Nov. 94) lOcrunians onpepxbanas, uto Kb onexbt npusm-
BaloTCs  0e3pasiHYHO Kakb arHaTH, TAKD M KOCHATHI, TOIbLKO He
Kenwunsl. HcekawyeHie 14 matepu M 6a0k# NOLb yCJAOBieMb,
ecin ok orkamyres orp beneficium S. C. Vellejani # 061
AT He BCTYNaTh BO BTOpOfi Gpaks?*). ‘
Maao-no-maay, sMberh cb» Thwb, Kakh erTaugw lxxo,lu'i'b BD
yn()Tped.fleHie 3aBbIARifg, ¢Ta10 00NYHKMD 1h10MB M HasHAYeHie

1) Gai I, 155; id. 1566: sunt auntem agnati per viri-
lis sexus personas cognatione juucti. T. e. arsath cyth Th.
KOTOpHE coelHHEHH DOJICTBOMD UPe3b JHID MYAecKaro noia.

M) Gai 1, 138.

) Gai 1, 165; L. 1 pr. D. 26,4.

) L. 4 C. 5,30.

) L. 2 C. 5,35.

) Nov. 118. c. 5. (554 r.)

v W
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onexyHa Bb 3apbmanin. M 3romy, Bb 3aBblulanin Ha3HAYEHHOMY,
ONEKYHY CTalW OKA3KBATL IpelloyTeHie Njelb 3aKOHHHMD, ROTOMY
YTO BOIAl pUMIAHMHA, ocofeHHO postrema voluntas (nocabinas
BOJf), CYHTATACH HENPHKOCHOBEHHOH H €00.1101a7ach KAK'D BAKOHB.
Uti legassit super pecunia tutelave suae rei, ita jus esto!
Rax® cpugbreancrsyers Juniii?¢), »b 3apbuianin onexyns
MOrb GHTh HA3HAYEHB jJake W ABTAMB UAPCKHMB. DTO0 Ha3Ha-
YeHie onexyHa BDb 3aBbIIaniy TOJLKO TOr1a HaliemallluMb 06pa-
3omdb nocabayers (tutela perfecta mam propria), korza pacno-
piiKeHie 0 HAa3HAYEHIM ONeKYHA Y4uHAeTH &) BocxoAamiit®’), 6)
Bb jabiicrBuTesbHoMt 3aBbu@HiM  HAH  yTRepAIEHHOMD KOJH-
unarb?®), B) Bb TOPKECTBOHHBIXD CJAOBAXD H TI) HasHAYaeTcsH
OlleKylUOMb JHIO cnocobnoe kb Hacabicrsy (tutor recte datus).
3apbiareJp OGHKHOBEHHO IHCaADb TopakecTBeHHo : Lucium Ti-
tium liberis meis tutorem do, uam ke liberis meis Titius
tutor esto®). Hecmocodubl #e Kb NpHHATIIO onekd : 1) auna
servilis conditionis®’), ecan Toabko onnm He GyAYTH OTHYULEHH
ma cBoGoxy®'), 2) menuiuHH®?), 3) emHCKOIN H MOHaXH’®),
4) magsoxbrnie. noromy 4rto crpanio Owao Ob gbaath omery-
HOMD TaKOe MU0, KOTOpOe caMo Hy#kjaeTcAd Bb 3anuTaukb®).
5) armatae militiae muneribus occupatus®) (Boennoc.1ya-
uiiit), 6) m’bmoil, MOTOMY YTO OHB He MOKeTb rOBOPHTH, a cab-

26) Cmor. y Danz’a § 113, -1I.

*)y§ 3 1.1, 18; Gai 1, 144—147.; L. 1 D. 26,2.

*) L. 3 D. 26, 2. '

) Gai I, 149, II, 289. _

) L. 7 C. 5, 34. K sroit &e kareropinm .auump pac-
CKATO COCTOSIHIA A0AUM OWTh oTHecew liberti dediticii de-
portati, neperpunn L. 17 D. 48, 19.

Yy $ 1.1 1, 14. L. 10 § 4 D. 26, 2.

) L. 18 u 16 D. 26, 1; L. 2 D. 50, 17. MHekaic-
yeHie 11 MarepH H Gadunm.

%) Nov. 123 c. 5.

3) % 13 1. 1, 25.

$) L. 4 C. 5, 34.



J10BaTe.1bHO, H NPOHCHOCHTL TOpPHKECTBEHHBIA (OPMYIB, — CTOJIb
o0HunbA Bb puMckoMb npah. ocobenno spevend legis actio-
num. — ¥ noJarath c¢Boio auctoritas?®). 7) rayxoii. noromy uto
ONeKyHY Heo0XO0HMO H CABIUIATL, YTO FOBOPHTD COKOHTPAreHT ),
8) Suspectus?*), 9) deayMmunii*®) u npoy.*°).,

Hepbaku Owman caydam, korja ue Obl1o Ha Juil0 HA tu-
tor’a legitimus, nm tutor’a testamentarius, Torga ome-
LyHb HA3HAYAJACA NpaBUTeILCTBeHNON BiacThio. Ileprbie cayvan
aroit tutelae dativae ornocaTcs ko Bpemeuu legis actiones.
Ecan MewAiy onexyHoMD W 1010NCYHRMD J0JkenD OB BECTHChH
Kakoii-1160 werv (legis actio), To ma 3ToTH eayvaii nperopoms
HasHauagcd 0colbiil onexyns, (naswsapuiiiica praetorius tutor).
nam, Kakb rosoputd I'aii, qﬂia, ipse tutor in re sua auctor
esse non poterat, alius dabatur‘!), 1. e. ubo jaetca ipyroii.
TAKD KaKb CAMbh ONEKYHD He MOKeTb GBiTh AYKTOPOMB Bb Che-
ewb abak. Yacro nosropswomiecs NpeLe elTH NoCAY:KHAR 110-
BO1OMD L'b M31aHil0 B3AKOHA (1o 565 roxa) Aruaiis, 0o KOTO-
poMy, BB cayuab neuwbuia wmazoabruumnp onexyna, ropoickoit
npetopns PuMa u GOABUIANCTBO HAPOAHKXD TPHOYHOBD MOTIH Ha-

%) L. 1§ 2 D. 26, 1.
%) L. 1§ 3 D. 2. 1. :
#) L. 14 § 4 D. eod. [ITogospuTeabHbl Mewpy npc-:

‘lHM'b b auna, Kotopnd cTpeMATesl AO0CTHYL ONEeRH IMOJAKYNOMD

L. 21 § 6 D. 26, 5, nau hOTOpHﬂ pas3p yike Gblin yAaseunt
OTB OTnpaBJleHm omexn L. 1 $'8 D. 26, 10.
) L. 17 D eod.

®) He Moryrd OHITh HA3HAYEHH BB ONEKYHbl : COOpIIMLH
nojgareit L. uun. C. 5, 41, xexypionn L. 2 C. 5, 33, espen
nayb xpucriapamu I. 18 (19) pr. C. 1, 9, pacroynresd, 1uo-
TOMY YTO CaMH Haxopfdrcs nolb ouexoit L. 12 § 2 D. 26. 5 &
BooOuie Jauna nopounnd |. 8 D. 26. 3. KpeaiuTOpH M JONKHHEM
nozoneynnxs Nov. 72, cap. 15, Nov. 94 c. 1, a Tanwe THLa.
Belllis NPOIecch ¢b POAUTEIIMH UXD O HPABAXD cOCTOsHIA § 12
Inst. 1, 25 u Boodue mparn uxb § 11 Inst. 1, 25,

i) Gai [, 184.
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3HAYRTL TakoBaro. Lex Iulin et Titia (723 u. c¢.) pacmpoerpa-
HUAD 3aKOHD ATHAIfl HA NMPOBHHI[H H JA1b HAYAILHUKAWD NpPE-
BUHILIA TAKoe ke YNpABOMOYie, KAKD H TOpOJCKOMY Iperopy*?).

Hoszzute B Puwmb (Mapkoms ABpeliews) yypeskieHH 0€o-
6we nperopn (tutelares); mpaBows tutoris datio maxbasamen
TaKke W Apyrie MarHeTpaThl (KOHCYJAH. MYHHIMIAILHHE MArd-
crpaTh *2).

§ 5. OfHasb oTH onexw.

Pa3b Owao jonyuieno HasRadeHie ONERYHOBD MpPABHTEIb-
CTBEHHOI0 RIACTLIO, B3rAALh HA ONEKYHCKiA O0A3AHHOCTH Kakb
munus publicum HYJKHO cuntath BuoAHb ycTaHOBHBUIHMCH.
ITonaTHO, BHOAHB JOorHYeckHMDb BWBOJOMB H3B 3TOro B033phHia
6yAeTs TOTH, YTO OTKABWRAThCA OTH NPHHATIA ONEKH HeAb3s.
Toabko no onpexbieHHHMb, 3aKOHOMD YCTAHOBIEHHHM'b «H3BHHH-
TeIbHHMND OCHOBaHiIMB>» (Bxcusationes) MOKHO OTKa3aThCA OTDH
onexd, coo6mHBD 00B 3THXD OCHOBAHIAXD CBOEBpPeMEHHO (BB Te-
yenie 50 jHeil)*) npaBuTeJbCTBY. OTH OCHOBAaHIA KB OTKa3y
npeiyeMoTpbun BB 1-ff kHurk Mmer.. B» 25 rtatyak. Humm
Onam: 1) Haamusoers Tpouxdb abreit Aim xureas Puma, de-
THpexs i &ureis Hranim M naTe Aid nposuRlia’a‘*®), 2) or-
cyTcrTRie mo ahaams rocyjgapcreeHHHMB®), 3) ornpaBienie nh-
KOTOPHXD I'OCYJaPCTBEHHWXD I ‘NP IBOPHEIXD JozxHocTeii 1),
4) ynpaBieHie Ka3eHHHMND HJIH HMIEDATOPCKHMB HMYIIECTBOMS *%).

*?) Gai I, 185; Inst. I. 20 pr.

#%) Inst. 1, 20 § 3. Defensores urbis cum episcopo,
juridicas Alexandriae. Inst. I, 20 § 5; L. 30 C. I, 4.

) Inst. I, 25 § 1

) Inst. 1, 25 pr

>

*) Inst. 1. 25 § 2; L. 10 pr. D. 27, 1.
“) .1, 25 ¢ 3; L. 6. §& 14, 16, L. 30 D. 27, 1.
)11 25§ 1; L. 41 pr. w § 1D, 27, 1.
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5) saudrie cBoGo1uol0 mpodecciew **), 6) oxepxkanie nMoGLIN BH
ny0AMYHOMDB COCTA3aHIN®?), T) mpexuss Ge3nopoyHas BOeHHAA
ciy®oa®'), R) npHHA1IEKHOCTb Kb HEKOTOPHMD KOPIOPAILiAMS *2),
9) oriatennocTs MECTOHHTeAL(TBY onekyna orTh MheTomaxowe-
Hig onekaemaro uMymecrsa®®), 10) ornpasieuie o6GazanHOCTeil
OMeKyHA N0 TpeMb omexams™), 11) 6hanocts®®), 12) Gesrpa-
¥oTHOCTh *%), 13) caabocti 310poBLA°T), 14) BoO3pacTb cBHWE 70
abre*f) # npouy. B 10-l0cTunianosckom® mpawb cyuiectsorain
ele ¢nocols> yKAOHEHis OTh ONEKH— 3TO TAKD 11a3hB. potioris no-
minatio: MAHCTPATOMD HA3HAYEHHHH OMEKYID yka3biBalb
Ha 6oate cnocobware kb megeniio onexd. Ho yie oratio divi
Severi orpahnunia kpyre auub. uMbionxs npaso Ha potioris
nominatio, a b IOQcrnHianosckoMs npaRt — 3Toro mpasa co-
BchMD He cyilecTROBAIO.

§ 6. Bctynaenie Bb oTnpaBaeHie OneKyHCHHX®L 06A3aHHOCTEH.

Kakiwil onekys®s BcTynaih Bb OTNpaBienie cBOMXD 004
3aHHOCTeil BB CHIY NMpPETOPCKALO JeKpeTa: Ka&AHIl onekysn —
yTBep#aicAd Haliemalieo Biactbio (confirmatio) mocat npejx-
BADHTEJbHAr0 Y;10cTOBLpeHifl Bb HAAHMYHCCTH TpeOyeMBIXD 3akKo-
HOMB JHYHHXD KauecTRb NpusnisaeMaro kb onekb®). ITpasu-
TelhCTBEeHHAA BJacTh cama ex officio (koweuno. mb nosiubiiuee

) 1.1, 25 § 15; L. 6 § 1 D. 27, 1.

) L. 6 § 13 D. eod.

st) .. 8 D. eod.

) L. 17 &8 1—3. L. 26 D. eod.

¥y 1. 46 § 2 D. eod.

) Inst. I, 25 § 5; L. 3 D. eod.

) Inst. I, 25 § 6; L. 7 D. eod.

%) Inst. 1. 25 § 8.

57) Inst. I, 25 § 7. .
%) Inst. 1. 25 §13

) D, 26. tit, 3; C. 5. 29; L. 43 4. D. 26. 6; Inst.



BpeMa) jJoaxHa Ghlaa 3a00THThed, 4TOOD MajtoxrbrHie He ocrasa-
Baguch 0eav onexyna. Jlaa Bammare ke cobaiojenia oduiaro
Iparnia, YTO HYy:kjalolificss BB NOMOILM IPYIOro e J01:KeHb
octapaThed 0esb 3alGuTHHEA, HEKoTOpus Juna Owad oGasanm
NpocHTL O Ha3HAUEHIH OMeKyHa, a UMeHHO MAThL H JAnbepTHnH :
neppas 00a3aHa Obl1a MCOPOCHTD OTIeKYNA NOLb CTPAXOMDB NOTepH
npasa nacabiosath nocab abreft, Bropble nojs yrposoii urrpada.
Hadaraeyaro Biactbio*®). — OOGH3aHHOCTL MaTepH HCMPOEUTD Olle-
KyHa ycranontena snepsbie Cepepoms. Bb 357 rogy Komeran-
THHD Ty ke 00s13aBIOCTh BO3J0#HID Ha Abjia u Gadry., a Oeojo-
ciit II Bb 439 ropy na Behbxb HacabiHuxoB®: MasolbTiaro m Ha
ornymeusnkors *'). — Cb . MOMEHTA KONPUPMALIH ONEKYI'D BeTY-
 naers Rb OoTnpasielnie nopyuenunoif evy munus publicum: c¢n
3TOr0 BpeMellH OHb YyneanoMouens kb uasherunims biicrigus
n Hecerd u3Bbernms obdssanuoctu.

§ 7. MNocmoTpumb, Kakok HPYrv npasb Gbidb NpeAOCTaBACHD
OMEKYHY W HKaKia 00A3aHHOCTH HA HEMDL Nemanu.

COBOKYNHOCTL MpaBh N 00f3aHHOCTell ONEKYHA, KAKD W
caMBlil XapakTepb ONEKH., CYLIECTBOINO pa3iHUHK RBh JApeBlieMth
u nosaubiimens nparh. IlepBoHavainuo, Kak®s MH  ckasadau.
onexa OblIa YACTHHMB HPABOMD DOACTBEHNHKOBB, nosiube ona
crana obuerpaxanckoio obssamHocthlo. Onexa jgaBatach Thb.
KOTOpHE NHTAIH Haje#xiy mosimbe woayunts macabicrso, a iio-
ceMy 3a00Ta ONneKyHa HallpaBisijach Ha OXpalelie HMYl[ecTRA
OTb pacxuuienina®®) u toabko. Jnunbil unrepech oneryna py-
KoBoAuaDb BebMu ero xhitersisinn.  Haasopd 3a uuMb co cToponb

“) L. 4§ 2 D. 2, 6.

) C. V, 31, Mypouuens, ra. 17.

) L. 1, D. 26, 4: qui sperarent hanc successionem.
idem tuerentur bona, ne dilapidarentur, T. e. Koropsle owu-
aaorp sroro nacabiersa, TH B joamnbl 3abotuThed 00B HMY-
wectsh, 4T00DL ONO 1€ pacTepsloch.
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coponyell OrpaHMYMBAID €ro HPOM3BOJLHHIA pacnopsaxeHia. One-
KYHD CaM’b 3aMHTEPECOBAHD B'b- COXpAHEHiH BOIMOKHATO AJA Hero
HacahicTBa BB XopoweMdb cocroanin. I Bbp aroMb OBaI0 A0cTa-
TOYHO rADAHTIH, YTO OHDb He pACTepAeTb HMYMUIECTBA oOfeKae-
maro. Iloaromy e OHD He Hechb HHKAKHXB 00a3anHocTeii, He
OTJaBadb OTYETA Bb CROEMD YlpamieHin ®3). OHB HMBIB TOILKO
oaun npasa. Tutor domini loco e:t™). Yro oms xouers,
T0 W Abiaers. Oup umberv mnoanoe nparo cosepwiath Beh
I0pHJHYecKie aKkTH, He NpHBJIEKAafd Kb y4acTiio Bb HUXD MAI0-
AbTHAr0. OHB MOIb OTYYHAATL H 3AKAAINBATL - UMY IH[ECTBO %),
NpOH3BOAHTh H3D 10X010Bb> ¢b HMBHIA yNJaTy 10Aross M BHI-
Aadit IeraToRb W (iIeHKOMHCCOBD "), HA3HAYATL M3B HEI0 NpH-
1aH0e%7), 3AKIOYATL BCEBOBMOKHMS IOPHAAYECKis cibANH no
noBogy BpbpeHHaro emy HMYLiecTBa®®), Kakb TO: OTAaBaTh
JeHbI'H BB 3afiMBl NOLb NPOUEHTH *’) WM NPOCTO HA COXpaHeHie
Bb Ka3Hy'®), HOBHPOBATH H ,mexerupéua’rb o0s3aTeabcTBa™), c0-
BepUIATH AKUENTHAANI0'®) u TEMD AuGepupoBaTh JOIKHHKA, MO-
AYYATh YNJATH, BYMHATL MCKH [0 HMYILECTBY M BCTYNaTh Bb
oTBBTH 10 HHMB®).

%) Ecaun onexkynd nosjube @ Japaib-oT4ers npelb BRIa-
CrAMH, TO JaBaJb ero Juub NO OkOHuYaBin omerkn. Haxzops
obniecreenHofl BaacTH M jase mbaaro obuiecrBa ocyimecTRasACH
He panbe okonuamia omeku : amwp nocat sroro momenta mwbaa
wbero u Takb Has. actio popularis.

°")L 27 D. 26, 7; L. 57 (56) § 4 D. 47, 2; L. 157

) L. 57 (56) § 4 D. 47, 2 (transigere cum fure).

) 1. 22 D. 26, 7; L. 96 pr. D. 46, 3; L. 56 D. eod.
Q

) L. 1 §4;L.9§5; L. 22 D. 2, 7
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Beb atu u apyrie opuiuueckie aKTh ONEKYHH COBEPLIAETH
OTBH CBOCIO HMeHH, a He OThb MMeHH MaJoabrisiro, W He BB Ka-
yeersh fipeictapureaa nocabauaro™). ITocemy meh 10pmiuve-
cKifi nocibicTBIA AKTOB® KaKh AKTHBHMA *), TaKbh U NACCHB-
HHA *®) KacaloTes JIHYHO ONEKYHa #M TOALKO €ro, OCTABIASA BB
cropons nogonewnaro. Jumb N0 CKOHYAHIN YiKe OmeKH 5TA
lopyiudeckid nocabAcTBiA aKTOBD Kakh NO AKTHBHON, Takb H
naccuBHoii cTOpor mnepexoiuaM Ha onexkaeMaro myTeMs, Bhpo-
ATHO, 1ieccin uxb. MW 310 Bnoant nowsrmo. Jlpesnee npapo
He 31an0 npaAMoro npejcraButeanctsa. Nemo alieno nomine
lege agere potest""‘)\. Kamamit 1biicTBoBaIb Bb 06AacTH Npasa
TOABLO 3a cebsl, A ceGAd W OTH CBOPTO HMEHH, a He OTb UMEHH
Apyroro. MW onekyH®s Mrpadb poib He MOpejicTaBuTeJd. a 3a-
mutHUK2 Madoabraaro. 1Ipussanie onexyna aumb ne indefensum
pupillum relinquat (He o¢cTaBAATL MANOABTHIIrO (e33aNIUTHHIMD)
oTs 00u1b, ne bona dilapidarentur, — xoHeyHo, BB HHTepe-
caxb caMoro oneryna. Omb Tanofl ke 3alMTHUKD, Kakb pater
familias, kotopuii y®® HM BD Kakowdb cayyal He Morn OHTDL
Ha3Ball'b NpejicraBuTeeMb rbTeil, KOTOpHIA HAXOAUIHCH Y Tero
Bb NOJHOW 3aBHCHMOCTH M He MMM 110 OTHOWEHII0 Kb HeMy "
HHKAKAXD NpaBb, XoT# HecoMmbino, uto oTeuwdp JbiicTBOBaID
Bb HHTepecaXb AbTefl, BCIO C€BOIO XKH3HD TpPYIMICA LIS BUXD.
Taxosb n apesuifi onesyns. Ero piracro olosmavaerca Thuu
#e XapakTepHBIMH HA3BalliiMH, Kakh H BJAacTh OTHA: potestas
u manu;™®). Onp snoanb sambusgers abramb orna (ThMp Go-

") L. 46, 2 D. 26, 7.
)y L. 5 C.5, 39; Gai 3 § 103;!L. 126 § 2 D.
45, 1 n jp.

%) Gai 1V, 87, 99.

) Gai 1V, 82. .

) L. 1 pr. D. 26, 1; §§ 1 n 2 Inst. 1, 13. ¥ Tea-
aig V', 19 Mbl HaxXogumb JA1000MBITHOE BHpamenie: <tutoribus
in pupillos tantam esse auctoritatem potestatemque... ut
caput liberum fidei suae commissuni.



1be, 4TO oOWBL AarHaThe) W BB TO ke BpeMd  yNpasaseTs
HMYIILECTBOND HX'B BB colcTBenHOMb nurepech, 111 coxpaHeHis
5b 1haoeTs BosMownaro jgas Hero mnaeabiersa. Iloaromy Beb
Cro pacnopsieis, OTHocAN(ifAcA, TAKD CLAa3ATLb. 10 BHYTPEHHATO
ynpasienisa, JoMamnaro o6mxoja, Hocuau Beh XapakrepHbis
YepThl, KOTOPHIA NMpHCYLH Ynpasienil codcrsennura. Onenyun
onpexbasas KOAMYecTBO NOTpeOHBIX® MIf  Xo3dicTBa paboBD ™)
U Ibaarb pacnopamenia o BWAayh HMB KH3HEHHHXD NTOAYK-
TOBL H BOOOIE O cojlepikaHinm MXB°). OHB pasiaBaip pabany
peculium’sl u oTéHpai® RXDB 10 cBoeMy OaaroycMorphuiw®')-
Pa6ui  Haxoiu.iuch Bb 0e3yCIOBHOMD IOBHHOBEHiH eMY, KAKb
cBoeMy cobcTBeHHHKYS?). OnekyHs ke HA3HAYalB H YJlal1dlb
OThb HelpaBienina 00i3aHHOCTell TIABHBIND NpHKA3YHKOBD (insti-
tores) m kopaGeapuruiops (magistri navis)*?). Bw mpoueccaxs
no mMymecrsy Matoxbruaro oueskywn uMbap npaso AaBaTh H
npelaaraThb NDHEATY,' 1pPYCUMH CIOBAMH, COBEpIIaTs AKTH YHCTO
JHYHATO XapaKTepa, KOTOPHH BO3MOKEeHB TOALLO 14 coOCTHEI-
HHKa84),

Bb nospmbiimens npasb mocrenenno miyTh, BO-NEpBHXD,
cMATYeHiA NpemxAe 0e3ycaOBHArO HCKJI0YeHiss H HOKDHTIA JAHY-
HOCTBI0O ONEKYHA JHUHOCTH ONeKaeMaro H, BO-BTOPHXD, OrpaHH-
yeHis Ge3ycIOBHOH BJACTH OHEKYHA.

Yro nacaeresn cuaruediil, TO mnpemie Bcero 10NYILEHH
OBl OTKJOHEHIA OTh 06WAr0 RNpaBWda, YTO MO I0PHAHYECKHMD
cAbakaMb, 3aKI0YEHHBIND N0 MOBOLY ONEKAGMATO HMYIULECTBA.
Beb mplmmecnin nocabacTriss HXB KacalwTes TOALKO OlCKYHA,
nMenHo Thab, uT0 43b ¢15A0KD, BAKIWUEHHBIXD ONEKYHOMB, —

) L. 13 pr. D. 26, 7.
1

¢) [. 12 § 3 D. eod.

s) L. 24 D. 15, 1.

$3) L. 157 pr. D. 50, 17; L. 32 § 3 D. 26, 7.
) L. 1§16 D. 14, 1; L. 5§ 18 D. 14. 3.
M, 17 § 2 D. 12, .
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wasoabrtuiii moaysaas utilis actio, a nosyabe wazoabrHemy
npeiocrasiesa n directa actio. Hsw apesnaro obimaro npa-
piaa per tutorem pupillo actio quaeri mon potest mnocre-
IeHHO JONYIIEeHb ObAH HMCKJIOUEHI, O YeMb MOKHO 3aKA0YaTh
y&e H3b ciob peckpanta Jioxreriana m Makcumiana 294
rola®): nisi certis ex causis.

Hcropis nckoss u3b contractus verbales, consensuales
n reales  mcropin Bo3paxeHiii (exceptiones) y6biuteinno 10-
Ka3biBAETE, YTO YKA3AHHHWA HCKJIWOYeHif 10nycKaJHch AHUIL MA10-
no-Ma1y # orHoested Kb 6oabe nosimemy Bpemenn. Tawb, BB
ciay npasuia nemo alieno nomine lege agere potest u me-
JONYINEHIA HpAMOro MNpejcTaBHTeILCTBA MaJoxbrHilt - mepsona-
YaJIbHO He HWBADL HHKAKOrO HCKA H3B CTHNYJALIH, 3aKJIOUEHHO!
otekyHoMDB*¢). Ho yxe JOaianb HacTauBAdD HA HCKAYEHiN
uzb 06mAr0 MpaBHaa BB cayyal 3akilouenifi cTHNYJAUiM BB TO
BpeMa, Korja nogoneunbiit 6xi1b infans u me uwhab paba:
101ianb cuuTads BD ITOMB cayuah HeOOXOJIMMEIMB JAThL MaJjo-
abteMy utilis ex stipulatu actio. Vaonians BB noansy Toro
#e MCK.IlveHis BbICKa3alca M Ha cayyail oTcyTcTsif nynuina®’).
Hosanbe uekawuenie pospejeHo Bb obmee mnpaBu1o®®). Utilis
actio 114 onexaeMaro u3b locatio conductio omexyma jomy-
mena npu JLiokaeriant*). Ilpavoe npeicTaBHTEAbCTBO IpH
saiivb onyweso no wanuiatush l0aiana u Apuero®®). — Ilo
obmeny npaBuay, exceptio de jure tertii 6b.10 memmcammo ™).
Mexay Thub yxe IOsiaun cuurars 'BOBMOKHEIMB  11])e,10CTABHTD
exceptiones jurisjurandi u rei judicati camomy mnozoneu-

%) 1. 5 C. 5, 39.

) L. 2 C. 5, 39.

*) L. 4 C. 5, 39.

w) L. 9 §8D. 12, 1; L. 8 D. 26. 7.
1) L. 27 pr. D. 2, 14.
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HOMY®%), a Takme exceptiones pacti, c¢b ubMb corsamarca m
[TaBeas %).

Cw apyroii cropoun, »b doabe mosimow snoxy, nperop-
CKHMD 3JJIUKTOMB, IODHCTAMH BpPEMeHL HMIEpATOPOBD M DeckpHil-
Tamu nocabiunxs 6ua0 ormbueHo 1hitcTroBaBUIee BL paHHee BpeMs
PABHI0, UTO OTBLTCTBEHHBIMD JAHUOMB MO 06f3aTEILCTBAMD GbLIO
TO IMIL0, KOTOpPOE BCTYNHAO BB 0043aTeabeTBO *), cabiosaTeabHo,
H OTBBTYHKOMD MO HCKY HAB JOrOBOPA, 3aKIIOYCHHATO ODEKYHOMD,
Obae 310TH nocabimifi, a me mynmare. ITozinbe e jomymiena
Obiaa npaMag OTBETCTBeHHOCTL NOJONMEYHAro Kaks MO HEKY, Be-
JeHHOMY OleKYHOMBH®*), Takb M 10 HCKaMb, HANpaBIeHHBIMD
NPOTABD NYNHIIA M BO3HHKIIUMD H3B JOrOBOPOBDL, 3aKJI0YEHHbIXD
onexyHoMs"%). — Tarb Ma10-m0-Maly TYTOPD NPEBPATHACA Bb
NPOCTOr0 NpejicTaBhTeNsd MAJ0ABTIHArO.

Croab e mocTeneHHbil Nepexoidb OlleKYHa U3 MONILHATO U Bee-
BJACTHATO [OYTH COOCTBEHHHKA HUMYULECTBA Bb NPOCTOrO aJIMHHM-
CTpaTOpa M YIPaBHTeIsl MMYUIECTBA yXKe He Bh CBOHXb cobcThe-
HBIX'b HHTEPECAX'D, & Bb HHTEPECAX'D 1010NeUHAro — Mhl 3aMbuaemMb u
BB 00JaCTH X03s51iCTBeHHBIX'b pacnopAxkeiil 0 npasoMoyili onexyHa.
‘lpes e, GbBalo, TYTOPD pacnopamadcs HMYIECTBOMD NyuHAIa
Cb TAKOIO ke MON(bI0, Kakas npuHALlexkHTs dominus’y. Tpa-
HALD €ro NPOH3BO.1y 3AKOHAMHU N0.10KeH0 1e Onlio. — Caabylo y3xy
NpejcTaBIsiin  HpPABH, Ja CHIa, ccan He obiiecTseHHaro, To
no kpaiiseii Mbph Mubuis poicrsennukoss. Bo Bpemena obduiaro
'Hpauc'meﬂuaro yluagka caMo1ypeTBo, [NpOM3BOIb M KOPHICTHOE
OTHOUICHIE ONeKYUOBD Kb MOPYYERHOMY HMDB HMYILECTBY —
craan phako OpocaTbed Bb Idasa.  BoTh TOrJa-10 H  HAYaI0Ch
nocTeneHuoe OrpaHHYeHie 1paBb OleKyHa, crbclcnie ero cBo-

) L. 9§ 6D. 12, 2; L. 11 § 7 D. 44, 2.
@y L. 15. L. 39 D. 2, 14.

%) (ai 1V, 87, 82.

%) L. 2 pr. D. 26, 7.

%) L. 20 § 1D 15, 3; L. 2, D. 26, 7T n ap.

7
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6o1pl BB pacnopsiKeHil HMYIeCTBOMD H N01po6HOe pery.aupo-
BaHie ero 1bATCALHOCTH 3aLOHOIATEALHOI BaacTblv. llpeie
secero Centnnifi Cedepb BB csoeil Oratio kb Cenary (195 r. no
P. Xp.) sanpern1s onekynaMs oTuysjiath’’) praedia rustica n
suburbana. Oruysxjenie jomyckaercs TOIbKO 18 TNOrauleHis
HEOTIOKHHXD H THKEINXD 10ArOBB H NpH HelocTaTKb apyrux:s
CPCICTBD YHJIATBI H TOJLKO NO JeKpeTy KOMNETeHTHOH BJacTi
(praetor urbanus) wiu no 3aBpbilATeIbHOMY pacHopAXKeHil pa-
rentum, oT» KOHXD Th yuacTku Hacabgosans. Yabniaub nu-
TepHPETHPOBAID 3aKOHD BH TOMb cMBICIL, 4TO He MoKeTb OHTL
OTYYHKJAeMb HH 9MPUTEB3UCH, HH Y3YPPYKTD, HH PYAHHKAS).
A IlaBeas — Kb npeaMeTaM®, He 1OJIeKALMMD OTYYHIEHiC, OT-
Hech — COJAHBIA BAPHHIBI M LKYNJACHIYI0 3eM10, Jake Hpo-
sunuiaipuylo®). Jlioxietiand BB 293 roly NpHUHCIHAD CI01a
vectigale, patrimoniale, emphiteuticum praedimm '?°). Iiou-
CTAHTHHD BB 326G roily NOCTAHOBHIB, YTO He MOTYTb OHTL OT-
yykjaeMn O0e3b Jekpera — 30J0T0, cepebdpo, AparoubHHKIs
O ek AR 1 Npovist WEHHBIA IBHAKAMOCTH, 32 HCK.IIOUEHIeMD 0,1eH 1H.
vorymefi HCHOPTHTLCH, M M3IHMIHAXD KHBOTHBIXB''). Hako-
Helb, lOcrusians BB» 531 roay onpeibanis, uTO omekyHsl
MOTYTDH OTUYKJATh (e3b JgeKpeTa TOJbKO ILIOJH, MOJyYaeMhe
0T uuyuecrsa'®®). TakuMb 00pa3oMb, ONEKYHD NOYTH HH-
Yyero e MOI'b OTYYAHTH, Me HCIpOCHBD HpeiBAPHTEAbHO pasph-
ulenis paactu. Csepxs Toro, coriacho cb Mubmiems Ilapaa1®®),
Basepnsiup u l'arziews noscuuan, uto sanpemiaetes OTYYHJIaThb
HMYILECTBO OlICKACMAr0 li¢ TOILKO UYTeMDb MpoJaku, 10 n my-

") HUurepecno BHpakemie: ue dibtrahant 'r e. 4Tolnl

ne pacrackupaid, He pacxumain. L. 1§ 2 D. 27,9,
) L. 3 884, 5, 6D, 27,09,
J*‘) L. 3 §g 1, 2, 12 D. eod
) L. 13 C. 5, 71. -
o L2292 C. 5. 37,
) L. 28 § 5 C. 5, 37.
) L. 46 § 7 D. 26, 7.
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Tend transactionis wam MLHe, a Thyb Ooabe myTemn jJapeHis
— # BOOGIEe KAKHMDB-1HO0 pyruMb cnocodoms '),  Oruyasie-
Hifl, COBepIICHHBA BOHPEKH CHMDB NOCTAHOBACHIAMD, CYHTAIHCEH
HIUTOXHBIMH. Bipouens ojobpeHie uayaanersa’®®), paTHrabu-
Nif onexaeMaro Wai ero nacakiuukossn'’) o Jasuocrs'®’) Hu-
YTo#HBA akTh npespamalots Bb ybiicrsureanunii. — Jaabe,
ONeKyHY 3alipeiiaeTcs 1aBaTb Bb tpujaxoe'®*), 1baars npea-
Opaynblil 103apoKD'®Y), coBepUIATL AaKTH, YCTaHOBAflILie HAH
YHHUTOKAI0NI® jura in re, OTJABATL HMYILECTBO Bh 3alors'').
[akoneus, a1060nbITHO 3anpenieie — ONEKYHAMD 0OpalLaTh
JeHbTH MaJ0ABTHHXD BB CBOIW 1043y, HOAL30BATLCA HMi''),
quia, rakp rosopure NWaamiit — Tpudonnus, lucrum facere
ex tutela non debet'”), (nOTOMY YTO H3b ONEKH He J0.IKHO Hi-
BJeLag BHIOAN). SHAUHTD, NMpPeK1e ONEKYHH N01L30BATHCL Ka-
nuTaiaMH MaloABTHHXD. Kakb XxoThau.

Taks NOCTeNeHHO ¢b Y&HBAJICH KDYI'b NMPARb ONEKYHA :
OlleKa CTaJa He NPaBoOMD ero, a 06A3aHHOCTLI0, munus publicum,
il 00A3aHHOCTLI THKeA0l0. I'1aBHas 3a)aua oneKyHA — lipelcTa-
BAATL JHUO OllEKAEMAro, COXpAHATL 11 Hero Bb WhiocTu MMYymie-
¢TBV, YNpPaBiATL HMB, KARB cBoficTBeHHO bono patri familias.

$ 8. Mbpu Kb orpampeHiio HHTEpPecoBs NOAONEYHAro.

IIpamrrenbc’mcuuaﬂ BJACTL HEYETCs O TOMB. HUTOOHI noja-
onevnvlii me ObLIBb OOMACHD, HE OMAD ()6"0[)0[%&1]'}: CBOHMD Olle-

19 L. 4 pr. C. 5. 71.
C o) L2 G5, T4
106) L. 1, 2 C. 2. 45 (46).
wi) [, 3 C. 5. 74
tov) [, 2 1 C. 5. 37.
1) L8 C. 5. 71.
0y L2 1C.5.387; L.dg10, L. 1381 D. 27, 9,
‘l‘;) L. 4 2 D. 26. 7.
)y L. 3

&)
oy Sy Qs Q@
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KyHOMB. M BOTH OHAa ycTamOBJsers npasnia, mybomia whasio
OXpaHATh HHTepech nogolieunaro. llpeiie Bcero oTb onexyna
npH BCTYILIEHIN ero Bb OTHPAaBJIEHie CBOHXDb TPYAHBIXD 00#3aH-
nocreit Tpedyeres rasTrenHoe obbmanie vbpeoetn').  Tyropn
HeMelenno 0643aHDb CcOCTABAThL inventarium, repertorium
Beero Babpaemaro ero ynpaBileHilo HMyNIeCTBA H TNPHUATATO
uwb. M 1o srofi onmen nosgebe, 1O OKOHYAHIN ONeKH, ONDB
Aoakend Oyierd cjarb mwbmie'). Jlaxbe, Tyropws mpexcra-
Bisers satisdatio rem pupilli salvam fore'”) wmam »p BULD
npejcTaBleHis HMOPYYHTEALCTBA CO CTOPOHH  0.JArOHAIeKHHIXDb
dund aan ke Bb Buyb satora. Bp 287 roay Jiokierianb n
Maxkeumiand IOCTAHOBHIM, 4YTO He NpeicTaBmBIIiN drtoff satis-
datio uau cautio He mmbers mnpaBa agMHHHCTpalin W He MoO-
werp Bectw baa e cyxb'). Ilo noseabuio Koucwurnna
305 rojga, He npejcraBuBuIill. nopyunteabcTBa He uMberTs mpasa
4T0-1860 OTYyHAATL M3b UMymecTBa nynuasa'’). Bb cuay
nosaubitmaro mMnepaTopekaro npaBa, oneKaeMoMy HPHHALJICKHUTH
Jaie 3aKOHHOe npaBo 3adora (pignus tacitum) ua Bee HMYymie-
CTHO ero omexysa''®).

Bee ato syberb ssatoe g0 m3pbeTHOH creneHM orpamiadno
MaaorbTHATO 0TB Hexo06pocorbeTHOCTH ONEKYHAa, KOTODHIH, dem’l;
TOrO0, 10 OKOHYAHIM ONeKH, 0043aHB OblIb JATL OTYETH BDb ylpa-
Bienin abiamn onexaemaro'). Oub o00A3aib BO3BPATATDL. Bee
HMYIIECTBO B'b TOMB BH1L, BB KAKOMD OHD €ro MpHUALB, CO-
riacHo onuen (inventarium). Bwb eayyab pacrparh, yMeHb-

“?) Nov. 72, C. 2 n 8 (538 1)

") L. 13§ 1 C. 5, 51. ,

1) pr. Inst 1, 24; § 4 Inst. 3, 18. Orp obaA3anmoCTH
NpecTaBUTh °atmdat10, cautio 0cBOOOM«ALTCS ONELYHb, HABHA-
YeHIbll OTIOMH HJAH BBHICIIUMD MATHCTPATOMB.

") L. 3 C. 5, 42.

“’) L. 5 pr. C. 5, 42.

) L. 7 C. 8, 14 (15), Nov. 118 c. 5. ( 54 r.)

YR 7 Tnst. T, 20; I.. 1 pr. §3; L. 9 §4. D. 27, 3,



meHiA HAMYIecTBA OHDb 10JKeHDb BO3HAIPAlUTb NYNHIIA 33
ymepds u3b cpoerq mMymecTsa. OHB 0043aHb ObaD YyNpaBiaTh
HMYLLECTBOMD, KaKb NPHIHYHO bono patri familias, 1 0T Hero
Tpedyerest cobaiojeHie MO OTHOMEBil0 Kb HMYHIeCTBY Matoabr-
wiro Takoii xe diligentia. quam suis rebas'?), a cabjiona-
TeAbHO, 3a00THTLCA HE TOJAbKO O COXDaHEHiM HMyliecTBa, HO H
00b yBeanveHin ero, 3adoTHTHCA O HanGoabe BHroAHOMD noMb-
UleHin  KanuTagosbs MadoabrtHaro. Ky J1aercs laxamentum
tempus Bp 6 wbcanesp no npuuATin onekn u 2 Mbeana no
nocryniedin nosaube ranuxb-1n60 leders. Ilo ncredenin e
3T0Or0 .brOTHArO CpOKA, ecAd OHB e NOMBETHTH Kyla-inbo
KallHTalb, TO J0AKEeHb ILIATHTL 00 HeMY OOBIYHBlE MPOUCHTH,
a ecam u3jepxarb Jenbru Ha cebs, 1o Becwie °',"'). Cb apy-
roif croponn, onekyHb umberr npaso Ha Boswbmenie Behxb
H3lep#ers, NPOM3BEIEHHHIXD HMD H3b CBOEr0 HMYLLecTBa 10
NoBOALY onenii‘”'l).

§ 9. MHcku w3v oneku.

Jas ocymiecTBIeHif 3THXT NpaBb ONMEKYHY H ONeKaeMoMy
Jawrea uspberuvie mexu.  ITpn  gpesueit  GesoTwbrerBesHocTn
ONEKYHOBD 110 yNpaBleHilo He MoOrao OuTh M pbun 0 KakpXD-
au0o Hckaxd 10 onerb nporusds uuxb. Juwn Be 60abe nosgHee
BpeMsi BBeleHBl ObLAM 3TH HCKH, CHAYAJa YroJoBeble (llayano
YMeHplleHifl Npapb OlleXyHa H YHUUTOXKeHis ero OesoTyeTHaro
npoussoaa), a noromn # rpamjanckie. Takp, XIl-l0 Tadanuamn
Ob.10 BBeJeHO ABa Hcka — YrodosHulfi'**) — actio de ratio-
nibus distrahendis » nouy.mpnﬁﬁ““) actio uam accusatio

120) T,, 58 7. D. 26, 7; L. 1 pr. D. 27, 3.
1) Arndts. § 455. Maller. § 175, I, 3,
122) D, 27. 4., ocobenno L. 1 pr.

123 [, 1§ 23. D. 27, 3.

129 L. 1§ 6 D. 26, 10,



tutoris suspecti'*®). Ilepsslii Hckd AaBadcd NPOTHBD ONEKYHA,
NOXHTHBLIATO YTO-1M00 HID UMYILECTBA UYNHIIA, TO €CTh IPOTHBL
TAKOTO .IHIA, KOTOpOe Aep3KO BO3NMYTHIO oOiecTBenHyI0 coBber,
NPAMBIMDL pacXHileHieNd NopyueHHaro emy nmymecrsa. IToromy-
TO 3TOTH HCKD H Oblb HHpamupyoulifi # weapr in duplum.
Hcka xe na npocroe sosmbiienie Bpela, MpHYAHEHHATO UMYLle-
CTBY ONekaeMaro 1ypHHMb ylpaRileHieMb OnekyHa, elie He Ghlio.
TakuMb 4ncTo rpamiIaHCKHMB HCLoMb — cTadbh actio tutelae
directa, Hekb nperopckaro npoucxoxienis. Kro nosimee mpo-
HeXO#mJenie 04YeBWINO H3B TOro, 4TO 3TO OBLIB HCKD bonae
fidei’*), a ara opMa ucka HecorlacuMa c¢b IpesHUMH l3gis
actior es'7).

Ho ryrops uinm ero Hacabauunks'?®) Morp oxasatncs He-
COCTONTEIbHbIND, TOI'Za OTRETCTBENHHMH JHLAMH ABISIHCH T,
KOTOphle Obl1M 3a Hero HopyuureasMu (NpoTHBD HHXD — actio
ex stipulatu), a Takme affirmatores, yTBep:jasuie npexb
CYJOMB O rOALOCTH OlleKyHA B potioris nominatores®?). Kakb
ultimum praesidium, T. e. ecin H# ONEKYHb, HH HOPYuH-
Teau, HH adupupMaTophl He Bo3HArpalATh Bpeia, no S. C.. n3-

'2%) L. 55§1D. 26, 7; L. 1 §

26) Gai IV, 62; § 28 Inst. 4,

*7) Torga e vomeab Bh yno'rpeé.rlcme i actio tutelae
contraria, npejgocTapieHHHI onekyHy i1 Hcrpefosauig nsiep-
HeKD 10 onexb.

'2¥) Ecau yupabieHie HMYlecTBOMB pa3ibieHo Mexk1y co-
onexyHamu (tutores gerentes, 3a konxb orsbualors honovarii)
per partes nam per regiones, To Kamimnit oTpbyaern TOALKO 3a
Ibiicrsia BB coeMb okpyrb, ecam e Tarxoro pazybaenis whre.
T0 Kamani orpbyaers in solidum 3a Bpelsb, npuYHHEHHEI]
ApYruMu coonekyHaymu. (CMAryaiach dra coamlapuas orshT-
CTBEHHOCTH 4pe3b T. mHa3. beneficium excussionis .. 6 C. 5,
51 ben. divisionis L. 38 D. 26, 7 u ben. cedendarum actio-
num L. 2 C. 5, 52.

20) D. 46, 6.
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JaumoMy npn Tpaant'®®), nymwirs umbers actio utilis, sub-
sidiaria npoTHR® HU3RBETHHXD MATHCTPATORD.

§ 10. Mperpauenie onexu.

Beh ata neku gawores no oxonyalin onekd. KoTopas npe-
KpalaeTes : J0CTHXeHieMDb coBepimennoalrina, ecrecTsennow niu
rpaiklanckol0 CMepThio ONMEKAeMAro H NepexoioMb ero mnoyb oT-
wonckylo BIacth'™). He oneka, a .amub ynpandelnie onexofi
JAHHATO OHEKYHA MNPeKpaHiaeTeA: eCTeCTBEHNO0I0 CMepThio H ca-
pitis deminutione magna TyTOpa. HacTynIenienbh NpHIHHT
HEeCHOCOOHOCTH WM 3KCKY3allid, Pe30JOTHBUHArO YCIOBiH  HaAn
cpora, remotione tutoris suspecti!®?).

§ 11. Restitutio in integrum u cabaku onenyna cb nosoneyHviMb.

Taknuub 06pasoMb, Mbl BHAMMB, UTO mo3iubilniee puMckoe
NpaBO PeBHHBO OXpaHAETDh HITepech lNynuiia, Jasag eMmy uh-
Ablii PALD HCKOBDB, HANDABIGHHBIXD Ha BO3MbHICHie NpHYHHEH-
naro Bpeia. Ho puMckoe npaBo 3HaJ0 elle 0IHO CpPEICTBO. O
KOTOPOMB MK He YNOMAHYJIW Bume. 910 — restitutio in in-
tegrum propter minorem aetatem, umbsmee ubipio ymiuro- -
KHTL YOBITOUHBA 1aA Matoxbruaro mocabjicrTsia akra, coBepluieH-
HALO ONESKYHOMB, NYTeMb BO3CTAHOBIEHI BB NpexHee MOJ0Ke-
Hie, TO ecTb NMyTeMb OTMBHBI, YHHUTOKCHISI CAMOTO aKTa. )

Boo6ue nospubiliee pnMckoe 3aKON0JATEALCTRO — O'eHh
peBlnocTHO 3a60THAOCL 00D MHTepecaxd ManoILTHATO, Orpamaas
ero OTh NMONO.I3HOBeHifi co cropoun mejxobpocowberuaro oneryHa
— BOCI0AL30BATHCH uﬁymecmom NYHHIIA, YCTAHOBIAA pPa3yM-

130) L. 5. C. 5. 75; § 4 L 1. 4.
pr. $§§ 1, 3, 4 Inst. I, 22,
6 Inst. I, 22; § 12 Inst. 1. 26.
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HBIA TpeOoBanis mpejicraBieHis o6e3neyeHid, OTYETHOCTH U OT-
RETCTBEHHOCTH ONleKYHa 3a BCAKOe YMeHbUIeHie (Z0J03HOe HJIH
Kyabnosnoe) Brhpennaro umymecrsa. (o Tpe6oBa.10. UTOOH
OlleKYHDh HCMpalldBald cheliaibHoe paspbuienie mnpasurelb-
cTBeHHOfi BJacTH BeAkill pash, Kakb MNpejcTOA.I0 COBEPUIUTH
aKTh, Kiouaniifica kb yMenomieniio umymecrsa. Cv apyroif
CTOPOHBI, OHO NpPAMO 3anpenia’lo OlleKyHaMb BCTYIIATh Bb Kakifi-
au60 1opunveckis cibakn c¢b nojgoueyHnMH. OueKkyHD He MOr'b
HH KYNUTD 4T0O-1100 y NyNuIla, HH CTATL €r0 KpejuTOpoM®
WIH JO0MJKHHKOMDB, He MOI'b CTATh KpPeJlHUTOpOMDB Jaxe IO cessio
o0A3aTe beTBa Ha NYNHIIA, HE MOI'b BCTYNATh Rb Opaks Wi
3akilouars ofpydenie (sponsalia) ¢b nOJONEUHBIMH H T. 1.'3%).
Jonycrurs cosepuienie 3Tuxb c1ba0ks npoTnBopbunio Ou lopu-
AH1eckoil KOHCeKBEHTHOCTH : Bb JpeBHee BpeMs OlleKyHB BNOJIHE,
3acrynaip Maaorbrusro, Bnoawb noraomaas Bb ce6b amyHocTh
MagoabrTHaro, Bp nosinbiimee BpeMd OHDB CTalb ero IpeicTaBH-
TeJeMb, yyacrie KoToparo ObI0 HEOGXOLHMO NDH 3aK.JI0YeHiH
BCAKMXD CABIOKD OTH HMEHM MAJOABTHATO; TAKHMB 06pasoMb.
npu JAONYNIeHIH BO3MOKHOCTH BCTYNAaTh ONEKYHY Bb cibikd cb
Ma104BTHUMD — BHXOJHJI0 OH, YTO OlleKYHH BETYyNalbh Bb COrJia-
lleHie ¢b caMUMB ¢00010, 3aK.1109a1'b JOrOBOPD, BB KOTOPOMB POJL
060UX'> KOHTPArenTOBS HIPAETD OAHO A0, TOrLA KAKD NPH BEAKO(l
cabakh Tpebyerca HaamuHocTh, no kpaitneii MBph. AByX® AMub.

/.

§ 12, Auctoritatis interpositio u xapakrepn pumckod onexn.

Mu ckasaad, u9To Bo Beakoit cabakb neo06xoiuMo GHIO
yuacrie onexyHa, Kakb HpH Beaxowdb Abficrsin, oTHocAleMes 10
BHYTPEHHATO Xo3siicTBa, Heo6XoinMo OHJIO ero .IJHYHOe paciopsa-
#enie. Bp administratio bonorum n auctoritatis interpo-
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sitio, mo onpeybieni Yaipnianat**), sakiouawrea seh obgsan-
HoctH onexyna. HKHaks wbl BuyLan. onesynb ynpasifab umy-
1eCTBOMD ONeKaeMaro Bb jpeniiee BpeMsi — domini loco. kak®
HacTOANLIH X03AuHD, Bnoanb sambuss co0ol0, HOLAOIMAA JIHUNOCTH
_onexaeMaro'®): o amynoif 1hATeibHOCTH NYNHIIA He MOIIO OBITH
u pbun. ITynwire ne NpHHHMAND HHKAKONO YYACTisi H npH co-
BeplleHid 10pHINYECKHXD AKTOBB. Buiots 1o cosepuennoatiria
oudb Oblab BH noloxenin infans’a. lloaurbe, propter utili-
tatem benignior juris interpretatio facta est'3), pam in-
fantiae proximiores 6bi10 cibaano orcrynaemie oTb  erporaro
IpABA: OIM CAMH MOLH COBepIIATb DPA3IHYHBeE IOpHInYecKie
aKTH, BCTYNaThb BB pasums lopuindeckis cibikn**?). Ho rann
KaKkb MoaHas 1beciocobHOCTH 3a HHMH He Ghlia UpH3HAHA, TO
HCJOCTATOKD e BOCHOAHsICH auctoritatis interpositione co
CTOpOHNH TYyTOpa; 0e3b 3TOro. coxLACTBiA TyTOpa OHH MOTYTH BCTY-
NATh TOALKO BB TAKifl C1BAKH, KOTOPHA NPHHOCATD HMDB BHIOAY '*®).
Bo Bebx® ocrasbHHXD caydaaxb auctoritatis interpositio neoo-
X0IHMa, IHOTOMY uTO elo onpeibasiach lopujHuecKas cHIA
cibakn: 6esb Hest c1LAKA PA3CMATPHBAIACL KAKD HHYTOHHAA 7).
Bb 3THXD cayuansxd ouekaeMblil caMbd BHpakalb CBOI0 RO,
a oneKkyHb 0100pa1b ee, NpH YeMb 0Jo0peHie co CTOpONH oOfe-
Kyna (auctoritatis interpositio) 1oa%k1no Ob.l0 Bupamarhesd
YCTHO. NIpH caMoOMDB 3aralovedin cibakn u Gesycaosno '“°).
Hraks, 00a3an0cThl0 ONEKyHA ObLIO COXPAHHTh RMYILe-
CTBO BB WhaocTH, npeicTaBiaTL JHIO onekaeMmoe Bo Behx® lopu-

134) Ulp. 11 § 23.

135) Ha ar10 ykaswpsaern H seipamenie I'eazia V', 19: tu-
toribus in pupillos tantam esse auctoritattm po‘estatem-
que... ut caput liberum fidei suae commissum.

136) Gai II1 § 109.

131) Gai II1 § 107.

138) Inst. I, 21. ,
199) L. 43, L. 58 (39) D. 44, 7; L. 9 D. 26, 8.
21
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AHYECKHXD aLTaXb, OXPANAThL ero OTH MpaRoHApyUICHill H 3aIu-
math ero nHa cyib. OmexkyHws, KOIEYHO. MOKETH CAMB BOCIHTHI-
BaTL AHTA H cojepxaTh ero y ceba Bb jJomb. Ho ond kb 3Tomy
He odf3anb. S3aboTa 0 BocnuTaHiM (corpus  salus) — Gnaa
npeuMyniectTBeHHo 1h.10MD poicTBeHHHKOBB. (OHKHOBEHHO BOC-
nuTaHie Bo3iaraJoch Ha MaTh'''), eciH He CYNIECTBOBAJ10 OCHO-
BaHifi Kb ycTpaHeHilo ef; a eciH ed Bb AURHXD He OBLI0. TO
KOMIleTeHTHAS BJAcThL RO3JATAJA BOCIATAHIC 1A POACTBEHUHKOBD,
KOTOphie O0TKAa3aTheAd OTH 3Toro OwaW He BB npasb, B, BB cay-
yab oTRasa, npuHyXKIaINCh Kb TOMY. Onesyns #e 101keHD GHAD
TOJLKO BH1ABAaTh HA BocnuTanie W cojepwkanie (alimenta, victus)
OnexaeMaro Ty cyMMy, Kakyio onipelbinTs nperops HAM Apyroii
KOMMeTeHTHHH MarueTpaTh HJIH Ke oTells BDb 3aBbimaniu'*?).

Takaus 06pa3oMb, OnexyHb NpHCTaBAfeTcd AAsf OXpaHeHis
HMYIlecTREHIIAr0 HHTepeca MNojoneyHaro, 3abora xe o auub co-
CTABIAJA TOALKO cayyalimoe mpuGaBieHie kb ero jgharean-
troetn *%). Bors XapakTepHCTHYECKasd YepTa DHMCKAro NpaBa.
OnexyHp HasHayalcs TOAbKO 1JA HMYINECTBa, & MOCEMY TOJLKO
Kb HMyniemy autatd. He OW.a0 umymecrsa y nynaiia, — He
Obl10 Hajo6HOCTH M Bb Ha3HAUeHiM omexyHa. Bwb 1pesntiimee
ppemsi, Bhpoarno, abru (cupoTn) GbAHBMXD pojuteredt npokap-
MJIHBAJIHCh Y pojnveil, KOrAa poOJOBHA cBA3K OWaW emie Kpbnku,
nosunbe — y J00pwixb aiojefi, npuapBBIIHXE cupoTh, a BB
HMICPATOPCKOE BpeMs, KOrJa NOABHIHCL OJArOTBOPHTEALHHA M
doroyroqubif yupexjeHis (piae causae), Obaubie cupoTH noMh-
maiueh b HAXB (npiloth, orphanotrophia'**). 06s yupe-
#Jeuin Haxb UHMH onekw ne 6nao m phun. YUro onekyns ja-
Badcd TOALKO WUMYIIeMY, TOMY MH HMbeMb Kocsenuhs n npd-
MHf J0KA3aTeJbeTBAa. Bo-nepBHXb, BeARifl onexyns o06#A3aHD

1) L. 1. 2. C. 5, 49.
1#2) T, 1382 D. 26 7; L. 4D. 2
143) Aszapesuus. eTp. 244.

149) .. 32 C. 1. 3.; Nov. 123. c. 23 u Jp.
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Onab mpejcraBuTL obe3neyenie (satisdatio) croero ' ynpasaeHis
H COCTABHTH onuch uMymecrsa. To B gpyroe Bo3MokHO u uMb.10
CMBICID TOAbKO' MPH HAJIMYHOCTH KAaKoro-ium6o mmymecrra. Bo-
BTOPHXB, TOJILKO NPH TOMD e YCIOBiH BO3MOMKEHD Ipexje
elMHCTBeHHHH Hckbd 1o onekt actio rationibus distrahendis.
Be Tperbuxb, BB 3aBhIAHIM ONEKYHD MOKeTb OWTL HA3HAUEHD
TOIbKO TOMY, KTO sBadercA Hacxbimukoxs ymepumaro '**). Touno
TaKiKe NOCTOpOHHee .IHLO U MAThL MOIH HAa3HAYMTL Bb 3abianiv
ONEKYHA JAUTATH TOABKO BDb TOMB cJaydah, ecam oOcTaBaTh no-
cybanemy uro-au6o Bb Hacrbicrso!*®). Ilpm ToMB *Ke TOALKO
YCIOBiH H OTelb MOXeTb HA3HAYHTh ONEKYH& CBOEMY He3aKOH-
HODOX JeHHOMY JuTATH!'*"). Bb uyeTBepTHXB, OHEKYHD HA3HA-
yaercs, Nno Yabhiany, A1 administratio bonorum u aucto-
ritatis interpositio. Ho nepBoe He MwcinMo, ecan HETD HMy-
HIECTBA, BTOPO® e BO3MOKHO TOJLKO N0 TOBOLY TNlepBare H
avbers npeanoioxeniews mnepsoe.

Takump o6pasoMb, Mbl BHABAH, YTO pHMCKOE NpaBo MO3J-
nhiliaro BpeMeRH J0BO.ILHO 3a60TAMBO peryampomato Beh e-
TAIH ONEKYHCKAr0 YNpaB.JeHif, YCTAHOBHAO XOCTATOYHO CTpOTYIO
orsbrersennoets onekyHors. Ho oHO, BO-IepBHXDb, He 3HAI0
CTpOTO OpraHu30BaHHATO BLI0MCTBA HAA30pA 33 ONEKYHOMDh H, BO-
BTOPHXb, 3HAJI0 TOJIbKO ONEKYHa — YHDABHTeld TNOJIOHCYHKIMD
HMYIECTBOMB, HO He ONeKYyHA Bb TOMD 3HAYEHiH, Bb KaKOMD
NOHHMAIOTH er0 HAUIH COBPeMEHHHKH.



II.
3anagHOeBpONerncKoe npaBo').

A. Omeka BB ApeBHEeMB Ipassb.
§ 13. Munt » xapaktepv ApesHelt onern.

Ifocab kaacchyeckux®s pabors Kpayra, Bioae u [eiicaepa
HaMDb HBTBH He06X04HMOCTH J0II'0 OCTAHABINBATLCA HA BCTOPiH ONEKH
Y sanajuo-emponeiickuxb HapoioBb. Jas Hameidl nbanm Oyzers
JOCTATOYHO, €C.IH MBI BB OOLIMXD 4epTax’d NepejajuMb HCTOPiio
wHeTuTyTa, Ccabiyda ykasamiAMD HAasBaHHEXB H3cAbLoBaTedeil.
Heaamie ke o6cToATelbHO NMO3HAKOMHTLCA ¢b HCTOpiedf onexd
N0 TepMAHCKOMY H (PAHIY3CKOMY NpPaRy MOTYTH 00paTHTbCA Kb
UHTHPOBAHHBLIMD BHILIE ABTOPAMb.

JpesHee repMalckoe I1paBo 0003HAUaI0 ONEKY CJIOBOMD
Munt?) — mundium wig mainbournie. Munt ynorpeGis-
J0¢h a8 0003HaUYeHiA NOHATIA BJACTH, KAKB-TO: BJACTH HAib
#eHoit, ABTbMH, cBOGOIHBIMH H NOJYCROGOAHLIMH CAYTaMH H jaxe
Halb HMYILECTBOMB. OTa BIACThb Bb jJpeBHee BpeMa Oblia al-

1) Ipu wu3ioxeHin 3TOro OTAHJa MBI MOJL3OBAIHCH TPYJAMH
cabayomuxs aBTopoRb: Viollet, Précis de I’histoire du droit
frangais, 1886 r.; Heussler, Institutionen des deutschen
Privatrechts, 1 7. 1885 r., 2 7. 1836 r.; Kraut, Die Vor-
mundschaft nach den Grundsitzen des deutschen Rechts,
17 1835r., 2 1. 1847 r. u 3 1. 1859 r.; Rive, Geschichte
der deutschen Vormundschaft, 1 T. 1862 r., 2 7. 1875 r.;
Stobbe, Handbuch des deutschen Privatrechts, 4 T. 1884 r.;
Glasson, Histoire du droit et des institutions politiques,
civiles et judiciaires de I’ Angleterre, 1 1. 1882r.n 6 1. 1883 r.
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COMOTHA W Ge3rpanAvHa, OHA He YAHBAJIACL Cb KAKAMU-HHOYAL
OrpaHHYeHiAMH, Noc.1abaeHisAMH ‘w crbeneniamu. IlaTpiapxs n
IJaBa TAeMeHH HOMAJO0Bh, ropopuTdh l'eifcyepn?), He NOAYHHEHD
HH HPABCTBEHHBIMD, HH IOPHANYECKAMb 3AKOHAMD: Of'b CTOHTH
BHIlle 3aKOHOBB, OHD CaMb — 3TH 3akoHHW. To ke oTHOmIeHie
awbBiomaro GesrpaHHYHYI0 BIACTH Kb JHILY, MNOJUHHEHHOMY 3TOi
BIacCTH H He HMBONEMY NO OTHONUIEHI Kb NEPBOMY HUKAKHXD
NpaBb, MOBTOpAETCH W BbH OTHOUIEHiAXD ONEKyla Kb ofleKae-
Momy. Camoe ycramoBieHie ONeKH COBepUIAIOCh He BB HHTepe-
cax’b JAHIA MOJONEYHAro, a Bb WHTepecaxd onekyHa. Martepiain-
HHil pa3cyeTh BOCMOJAL30OBATHCA HMMYIIECTBOMD HecoBepuIeHgoABT-
HArO, a He KeJaHie J0CTaBHTL 3alMATY nocabiuemy, nodyxiairnb
u3sberuoe auuo npunat, Ha cebs omeky. Oneryns (mundoald
BI1n mainbour), no Bwpaxeniio Biose*), 3To BOJKb, NMOKHpaio-
il oBuy. ITogoneunwit nHuuwbMbp He obesnedyens NPOTHRD 3.10-
ynorpeb.enit ero. Oub He cubeTb BO3BHICHTL CBOETO T0J0CA
Bb 3AlUTY CBOMXD HHTEpecoBb. ONeKyHb — BJACTHOE JHHO
H HHYTO He CTOMTD Ha jJoporh ero BiacTH. TakoBb XapakTeps
OneKkH BB JApeRHee BpeMs.

[TpoTuBonoaoxuoe 3romy Bo33phHie Ba XxapakTepd JpeBHeil
onern — Hamao ce6b mbero Bp paboraxb Behxb mpeiniectseH-
uukosb [eficaepa u Bioae, nanpumbps, Iipayra. Puse®) n gpyr.
ITo sawbuaniio I'eiiciepa®), ydyenie HasBaHHBXB H3ca1bjoBarereii
onupaetcst Ha gannwsa XIII sbka, korga mnpousomwana ysxe Ko-
peHHas nepéwkna Bb Xapakrepl HmcTuTyTa, KOrAa onexa Abil-
CTBUTeJbIIO cTada HMBTL IBIbI0 — JO0CTABHTL 3ALIMTY H IONe-
YyeHie JHIy, HecnocOGHOMY CaMOCTOATeJILHO OTCTARBATD CBOH

?) Kraut, I B., § 1; Heussler § 24, 1. 1, erp. 108—
113; Viollet, 448 crp.; Glasson, 1 erp. 111.
*) Heussler, 1. 1 erp. 105.
*) 450 crp.
#) Kraut, 1 B.. 31 erp. Rive, 1. 1, ctp. 188, 189.
¢) Heussler, 2 B., 481 erp.
3=



36

npasa. AGcoalwTHas 6e3NpaBHOCTH AHLD NOABAACTHHXD, CHAb-:
Hafd M OesrpanuyHas BJACTL Julb’), BJacTh HMBlomMUXB, caalo
¢lepkHBaeMas Bb CBOHX'b NPOARIEHIAXD — BMEIIATEALCTBOMD poi-
CTBEIHIKOBD®), — Bce 3T0, sacsuibreabcTBOBaNHOE pannedl ucro-
pieit B¢bX® HApOJOBB. KaKkb HODMaJbHOE sfBiellie, 3acTaBiferdb
Hach npusHath Goabe NHpaBUALHBMD M BHOINE eCTCCTBEHHLIMD
— wnubuie I'eiiciepa u Bioue.

§ 14. MoBoAb Kb yupemAeHilo onexu.

MotuBoM® ycraHOBJeHis omexku OhJao coXpanenie HMYylie-
¢TRa MaJ0ABTHAIO AJA POJCTBEHHHKOBb, pPa3cuUUTHIBAIOILNXD 1O-
Jyuuth Bnocibiersin 310 HMymiecTB0 Bb Kauectsb Hacabi-

crBa’). — DBodsub, yro wanoabruiii, — 10 csoeidi HeoNWTHOCTH
H HecnocoOHOCTH YNpPaBIATL He TOALKO MMYULeCTBOMDB, L0 H
€00010, — pacTepaeTd HMYIUECTBO, 4YTO NOCTOPOHHie 3a0HAMB-

peHHHNE 1041 MOTYTb pPAacTalllHTb 3TO HMYIHecTBo, Mo0yikiata
POACTBEHHUKOBD MAJOJIBTHArO HPHHATL 3TO HMYILECTBO Bb CBOE
3apbiuBaHie Bnpeib 10 Toil mopu, noka Masoabruifi He npu-
JeTh BB COCTOfHIE CaMb YHPABIATH HMb, 110KA He JO0CTHTHETH
nspbernaro Bospacra (ad annos legitimos pervenisse, zu sei-
nen Jahren kommt). Bospacrs cosepuwiennonbria Bb paszaumu-
HHXD NpaBaxb Koaefalca Mexly 12 u 18 u jaxe 21 rogamm!'?).

") Rive, 1 T., 189 crp.

8) Rive, 1 1.. 34, 36, 196. 197 erp.; 1I .,
53 crp., II 1. 2 Abth. 22, 27 crp.; Kraut, 1 1. §
ocofenno crp. 28 u 39.

) Rive, 1 1. 35, 198 crp.; Kraut, 1 r., erp. 62.

%) Heussler, II 1., § 166; Rive, 1 1. 51, 52, 213,
214 erp.; II r. 1 Abth.. 56—68 crp., I 7. 2 Abth. 61—
72 crp.; Kraut, 1 1. §§ 12—15; Glasson, 1 1., crp. 110.
111, 125. Ilo wbpuomy 3ambuyamiio Rive, 1 rT.. 52 cTp.,
diirfte sich der frithere Termin als der urspriingliche, der
spitere als der neu eingefiihrte ergeben.

Abth.
3n4

1
$3m

< ?
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§ 15. Mpunarie onekw.

Bv unATepecaxb coxpaHeHia umyinecrsa Jasa ce6d, a He
144 oXpamenis WHETepecobb Maloabrusro!!), upHHUMAETH 3TO
UMYIIECTBO, KOHeulno, TO JHLO, KOTOPOe 3aHATEPecOBAHO Bh
coxpaHenin nMymiecrsa. OHO MOXKeTb NPHIATL HMYILECTBO BB
csoe 3apbimpanie, HO He 06s3aH0 Kb TOMy. OOg3aHHOCTH NpH-
HATL OHEeKYy Hajlb MaloabTHuMD JpeBHee mnpaBo He 3HAIL0!'?).
[loaTony Jaxe M BB mospubiliee BpeMs# cayuaaoch, 4YTO Heco-
BepueHnoabrHie ocraanch 6e3b onenyna, korja anuo, umboniee
npaBo cTaTh ONELYHOMB, He CUHTAI0 1aa celsl BHIOJHHMDB OpH-
HATb OleKY.

§ 16. JluurocTb Onexywa.

CooTBBTCTBOHHO b 3THMD, 1peBHee HPAaBO BHAJIO TOALKO
NPHPOX ICHHHXD onekyHosb (geborenen, nicht gekorenen).
ITpnunMaas uMymecTso Bb cBoe ynpapieHie OGansaiiwiff, cno-
cobunii kKb ocymectsieniio ,Munt¥, poACTBEHHHKD IO MYKCKoii
aupin (arnats, Schwertmage!®). Reumuna, jake Mathb, He
Moria OuwTh onexynmeii. Keam 6yprymjickoe u BecTrotckoe
npaBo M JONycKa®o Kb onexh MaTh 10 es BTOPHUHALO 3aMyse-
CTBa, TO BT0 oObscusieTcd BIlisHIeND pHMCKAaro lpasa, KOTOpoe
0bl.10 10BOALHO HIMPOKO DeIlNHPOBAHO 3aKOHOIATCALCTBAMA YIIO-
MAHYTHIXD M.IEMElD.

Kakp anno, obreyennoe 6esrpaHHyHOl0 BIACTLIO, ApeBHifl
oneKyHb He MOIb OBTb YCTPAUCHD OTBH OTHpPABIACHIA omexn 1py-

') Heussler, 1 t. erp. 119, II 1 crp. 482-—484;
Viollet, 449 crp.; Stobbe, 4 r. § 264, 2, § 265, Il n L.

12) TIpaBo ObITb ONEKYHOMDB 3ANUINAJOCE H CYIOMDB, KaKh
ToMy npuMbpoMb MOKeTh caykuTb phiieHie OpeMeHCKHXB Hie-
¢enopp, Kraut, 1 r. 217 crp. Rive, 1. 2,1 Abth. 17 crp.

13) Rive, 1.1, 31, 195 ¢rp., 2 7. 1 Abth. 14, 15 crp. :
Kraut, 1 1. 39 crp., §§ 19—21; Glasson, 1. 1. erp. 111,
Stobbe, 4 1. § 265. II, 2.
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THMA POICTBEHHHKAMH, XOTA OW H J1YPHO YNpaBiaib mMydie-
crBoMD '), '

Orendp He MOI'b HASHAYHTL ONEKyHA BB.3apbiianin, noromy
UT0 OHB He BB fpaBh 6bl1b JHWINTH POACTBEHHHKOBD HAJLEH bl
(Anwartschaft) Ha noayuenie HacabicTsa BB Oyiyuiess!s).

He 6b110 He006x0,\HMOCTH BD Ha3HAUEHiH oNeLyua M cy-
JOMb, TaKb LaKkb He OW.I0 HY#AW BB cyjle6HOMB HpeicTaBH-
teapersb.  Ilpouecch ') oTkiagpiBainch BOpeih 10 10CTHHKeHis
Ma10abTHUMD coBepmenHoabria. IHakoweus, cyleGHoe npejcra-
BUTEILCTBO OHLI0 Jaxe HeBo3MO#kHO. M onekyns, uckaBmiii
yero-1u6o Ha cyxb mam orsbuaomifi sxbehb mo mosoiy nmyme-
cTBa Maloabrusaro, me Bb npasb O6blap Herath u oTBbYaTh 0TB
nvenn yMaloabruaro!?).  Hbre, ons puerynars Ha cyih orb
cBOEro MMEHH N0 OueHL npocroii npnuunb : ouwb moayyarn umy-
mecTBo ‘Bb cbow Gewere.

§ 17. Ynpasnenie onenyHa.

A k10 nwbabs Ha 4T0-an60 Gewere, TOTH MOI'B H MO.db30-
BaThesl HTumb %), Tutela onaa usufructuaria!®). Kaks takosas.
OHa He HaJlaraia Ha olekyHa HIl 00#3aHHOCTH NpeicTaBIfATh 00es-
neveHie BB coxpauenin wbaocrn nmywmecrsa (cautio), vu o06sa-

%) Heussler, 2 1. 495 crp.

15) Heussler, 2 1. 494 c1p.

'6) Tlo kpaiineit mbph Goabe sBaxume. Rive, 1. 1, 38
etp., 2 1. 2 Abth. 41 crp.; Kraut. 1 1. 371, 372 c1p.;
Viollet, 451 crp.; Stobbe, 4 T. 454 cTp.

7) Heussler, 2 1, 493 crp.

%) Miindelgut weder wachsen, noch schwinden solle.
[takb OCTATOKD NPERHATO 1I0JONKeHiss Bemed spagercs Ane-
velle aenwnaro npasa. Viollet, 457 crp., Stobbe, 21. § 119,
+ 1. § 267, 2.

19) Heussler, 2 1. 496 crp.; Rive, 1 T. 33. 35 erp..
2 1. 1 Abth. 30 crp.; Kraut, 2 1. § 49. '
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3aHHOCTH JABATH OTYeTH BL CBOEMDB YMNpaB.JeHiH HMYLIECTBOMD.
Bv nosimbiimeii npuéaskb kb cakcomexomy sepuasy Tpedyeres
npejicTaB.IeHie e:kerolHHXb OTYETOBb, HO TOJLKO BB TOMB Cly-
yab, rorja onexky otupanigers ne Oaummaimiii HacabiuukD He
cosepuiernoabruaro®). Hraks, onekyHs 6e30TyeTHO ynpapifers
HMYIECTBOMD, NOTOMY 4YTO OHB nMbeTs uMyinecTso Bb cBoeii
Gewere. Kakb Bempo-ynparoMoyeHHwil, ouekyws BB npasb
pacmopsAXaThed MMYIECTBOMDB, Lakbh X04eTh. OHB ¥OXeTDH npo-
JaTh, 3aJ0KHTh HIM HHAYE OTYYIHTH IBHKIMOE HMYUICCTBO Ma-
aoxkruaro. Ilocabauifi ne umbers npaBa BHHHLHDPOBATH OT-
gy#kjeHHoe y jpo6pocosbernaro npio6pbrarens, Ho Moxern Biio-
cabacTBin noTpedoBaTh OTH OmekyHa RO3HArNaieHis. Jumn Bb
npash oTuy&jIeHiad HeiBHKHMOCTeli omekyHDb crhcHens, HO He
wpuiudeckd. OHB MOKeTb OTYYAMUTL H HXDb, HO MAI10abTHil
nosanbe MoxeTsh peBOIMPOBATL OTYYHKIeHHOe OTH mpiobphraTe.s.
Iito e 3axoueTs Ha TAKHXD YCIO0BifiX> KYMHTL y ONMEKYHa He-
ABHAKHUMOCTL, NpHUALIexanlylo Matorbraemy? IlpaBa peporauin
yatoxbruiit He umbeTs Toabko BB ToMB cayuab, ecau oryyixie-
Hie 1Heo0X01¥MO Aaf YMIATH HacIbICTBCHHHXD J104r0BDb, 114
pa3ibia cb conacibiudraMu win mpH Rpaﬁﬂeﬁ ny®1b ).

Hacabicrennbe 1oarn onekyns He Toabko Bb npapb, Ho
n obasand naaTnth. TpebosaThb #e AXD M BooGILe B3BICKNBATDH
BefiKie 1pyrie 10arM ous ToAbko BB mnpaBh, HO He ob6a3aH®.
Bo Bcarows cayyal ouexyms HieTb HXB He OTh HMEHH MaJo-
abrusro, a oTe codeTBennaro - cBOEro, MOTOMY UTQ Boodmie Hpei-
CTABHTEILCTBO He Jomyckaloch. lloaroMy He Morao OmTh o
pbun o npejerasureabersh maoabTuaro upH sakauenin pasHaro

20) Rive, 1. 1, 33. 35 crp.; Kraut, 2 7. §§ 47, 48;
Heussler, 2 1. 496 crp.

21) Rive, 1. 1, 32. 38. 197, 2 1. 1 Abth. 30, 36; 21. 2
Abth. 22; Heussler, 2 1. 496 n 497; Kraut, 2 1. §§ 43—43.
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poia cibiors m oroBopoBb. M BB OTHXB CIy9adXDb OMEKYHD
1bfcTBOBAID OTB CBOErO HMEHH®®).

Cb apyroff cTOpOHH, 3a NPOCTYUKA H JeIAKTH Maaoabr-
HIro onexyws orsbuaerds Jaike co6CTBeHHHMD nuyuiecmowb”).

B. Omexa BB UO3ZHEBRIIEOMT mpanE.

§ 18. Bninuie coujanbHbixb ycaosid. Hasuauenie onekyua.

C1b 13-ro shva nauunaerca whbaas pesoawiis BB ONeKyH-
cknx’b oTHowmeHiaxb. IHa nswbhenie Xxapaxrepa omneku okasa.lo
BIisiHie XPHCTIAHCTBO H PHMCKOE Hpasu: OMNeKa HoIb HXDL BO3-
biicteiems npespamiaerca Bb MHCTHTYTH, HMbloiii ubabwo ora-
34Th 3aULUTY HHTepecaMb MaI10ABTHATO, H3Db BJAACTHALO OTHOMIC-
Hifl OHA NpeBpallaeTcd Bb OTHOUIEHIC 3AILMTH M IOHeYeHid, A3b
fpaBa CTAHOBHTCA O0H3AHHOCTbIO, H H3D BJACTH ceMefiHofi o6pa-
ayerea rocyjapcThensoe yupemaerie). Bn 14-wb wbik ara
XapakTepHcTHYECKisl YepThl onekn y#e snoiubh ycrauosmauch.

Peoaionia Havalach, Kakb u c1b108a10 04K 1aTH, B ropo-
Jaxb, rib narpiapxaisumii 6nre cxopbe Beero neuesn, rab panb-
e Beero Mbero o6unHHOMN cOGCTBEUHOCTH 3aHH1a HHIHBH1YaIbHAR,
rib npesie Bcero codeTBelHOCTH €Tala NPH3HABATLCA JHYHBIND
locrosdieMs npiodpbrareas. craia afcoaioTHOll U HENPUKOCHO-
BeHHOil. ToJaLKO COOGCTBEHHNKD BEULH MOI'b PACMNOPHAKATLCH elo
Ha cayuail cMepri, kakb Xorbab, He crbensdcnh Hajgexamn, ni-
TaeMBIMI polcThennnkaMu. Bb ropojaxs ke mpeixie Bcero 1o-
Jy4nad npasa rpauciancTsa sasbuiaHis n b 3THXDB-TO 3aBbma-
HifiIXB Oloprepsb cralb He TOALKO pactopdxarbed o cyab6h

i
'

1) Heussler, 2 1. 497 n 498 crp.
23) Heussler, 2 1. 497 crp.
**) Heussler, 2 1. 488 crp.; Viollet, 450 n 438 crp.
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CBOET0 HMYIECTBA, HO M HA3HAYATh ONEKYHOBB Kb CBOAMB 1b-
TAND®).  DPi1oMb ¢b HPHPOHICHHBIMH ONEKYHAMH MOHBIANTCA
n BHGopHHe (neben den geborenen die gekorenen Vormiin-
der)*). A Takp rkake Bb Cakconim jas pbiicrBuTeibHOCTH 3a-
Bbmania tpebosarocs yrsepxienie (gerichtliche Auflassung)
ero €yJloMb, TO H Ha3Hauenie onekyHa, upeikie Bcero, sibeb
CTA10 YTBEPHKAATLCA CYIOMD.

Ho n nomumo 3sawbmania, cyip cralb HasmayaTh olle-
KYHOBD Kb MaloabtuuMb cuporams®’). Ilpu uyems arbew Bnep-
Bble ulesl MOMeUeHif U 3AlHTH HHTEpPecoBb MalorbrTHATO cTaga
MOTHBOMB YcTaHOB.IeHin onekn. — Cb 14-ro rbka rocyjiaperso
pbuareisso Geperb uoxb cBOH KOHTpOIb H Bb csoe 3aBbabBa-
Hie onenysckoe gb.ao.

§ 19. Ynpasnenie onenyHa.

Onexyes ynpasaserh 0 pacnopsa#kaeTcs HMYIULECTROMD Y#e
KaKb DpelcTaBuTelb MHTEPecOBb MadodhTHArO i1 OTH ero HMeHH.
Ce ubablo ofesneunts NOKYMIHEA OTB PEBOKAIIM €O CTOPOHMBE
¥a10abTHArO M OrpazuTL ceb6f OTBH HCKA O BOBHATPAKIEHIM 3a
OTYYAKJeHie ¢O CTOPOHB BHINEAIIATO H3B-NOLD ONeKH. OHERYHD
HAUYMHAETD MpPHBJEKATb Kb 3akalouedilo c¢1bakn i manoabraaro:
KOH3eHC'h HA aKTb .JHMAID Maa0abTHiro npasa BuocabicThin
ocuapusaTh cibaky. 9rto yuacrie Matoabrusaro vb cibawb duio
Heo0X0,lUM0 HOTOMY. YTO JpeBHee NpPaBO He JONYCKAJO Npel-

*) Rive, 1. 2, Abth. 1, 18—20¢rp.; Kraut, 1. § 22;
Stobbe 4 r. § 265, II, 4; Viollet .459 erp. Bo ®panuin
pays coutumiers BIIOTb 10 BCIHKOM PeBOIOLIH HE IONYyCKa.in
sasbulaTeapnaro HasHavenis onexyuosb. Toapko kyTions Bour-
bonnois, Auvergne u Nivernois npussaiu, uro sasbinaniens
HA3HAYCHHBE ONeKYHH NHpeANoYHTAIoTCss BCHMDB 0CTAILHBIMD.

?%) Heussler 2 1., 499 crp.

") Rive, 2 1., 1 Abth. 21 crp.; Kraut, 1 7. § 23;
Viollet, 460 crp.; Stobbe 4 1. § 265. II, 5.
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craBaTeabersa 3a ipyroro. Cw npusnaniend nocabiaaro 6bL10
yiKe usanmpe codaogeHie 3Toil PopMAILHOCTH: ONEKYHb B Ka-
yecTBs npeicraBuTels More BCTYmath Bb cibakn m Ge3b yva-
crist Magoabraaro. Cuayaja 3To 1PaBO ONEKYHAa OrOBAPHBAJIOCD
Bb caMOMb 3aBbuiaHin, a nmoToMdp crano noipasymbparpes camo
codolw. Ho 1oaroe Bpema m nosiube ewe, noka ue oxpbnio
yobaenie, uro cibaku npelcraBnTels o6A3aTEIbHB 1Jf Npei-
crasasemaro, nmpio6pbrareas MMyluecTRa OTb ONeKyHa TpeGoBaIDb
OTb Hero mnpejcraBieHis obesneueHii BB TOMB, YTO nosxirbe
vatoaxbraifi paturabupyers, 0100puTb c1baKy H NpH3HaeTH ee.

Toanko mnpupoxjeHHblfi oNEKYHD elle J0aroe BpeMs coO-
XpaHdeTb NpaBo MNOAb30BaHiA MMYymlecTOMb. Bhbopubie e u
Ha3HaueHHBle CYLOMB Tepfl0Th 3TO MpaBo, HO 3a TO OHH He
006f3aHK U cojep®arh MaloabTHAro Ha cBoil cuerb. Kcam He
XBiTal0 HNYLleCTBa, OllekyHb 1baalb 3aeMb (W 3TOTH 10D,
3aKJ109eHHHIH OTH HMEHH MaJONBTHArO, CBA3BIBALDL CAMOr0 IOJ-
oneunaro) wan ke nowbmars nojoneynaro b GaaroTsopuTesLHOE
yupex ienie *¢).

§ 20. Oneka — o6wiecTBeHHas NOBUHHOCTb. — POAb ONEKYHCKUXD
YCTaHOBAGHIA.

Tenepb onekyHs npespaTiicd Bb IHLO, Hecylllee odnie-
CTBEHHYI0 TNOBHHHOCTb, & TOTOMY, BO 1-Xb, OHB He MOT'b OTKa-
3pBaTbCA OTH OTUpABJACHIA onekn??) u BO 2-Xb, 00A3aHD Npeji-
CTaBJAATH ekerojHnlil 0T4eTdH3°).

28) Stobbe 4 1. § 267, 3. Pogube 00s3aHB A0CTaB1sITH
cojlepxanie Mano.ut'rueny Rive, 1 1. 48,198 erp.; 2 1. 2
Abth. 48 crp.

) Stobbe, 4 1. § 265, Il, 8; Kraut, 1 1. 396 crp.

%) Kraut, 2 7. ' $§ 57; Stobbe 4 1. § 266, 1, § 268,
1v, 3. lloas B.]iauiem) puMcraro npasa HEKOTOpHA NapTHRY-
JAPHHA 3aKOHOJATEJbCTBA TPeGoBadll OTYETAa TOJIbKO N0 OKOHYA-
nin omexu. Stobbe, 4 T. 459 crp. Rive, 2 1. Abth. 1, 27 crp..
Abth. 2, 17-—20 crp. '
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Reichspolizeiordnungen 1548 u 1577 ro10Bb HCXOAATH
m3b TOA MHcan, yro Beh HecosepuieHHoABTHIE 10AKHH OHWTH
no1s omexoff. OnexyHs BCTynaerh Bb OTNpaBieuie onexyn-
CKHXDb o6si3anHOCTeli, BeabicTsie npeiuHcaHis BJACTH, NpH YeMb
COCTABISCTH ONHCL HMYLLECTBY, NpejicTaBiferd ofesneuvcnie
JaeTh KUITBY, 4TO Oy1eThb HCHOIHATD cBon 06#3AMNOCTH 106]0-
.coBbeTHO H BB HHTepecaxb oniekaeMaro®!'). Onegynckia yera-
nosiedia cabiars 3a  Thub, uTOOW oneka ObAa  NOpyveHa
rolHOMY H cnocoGHoMy JHILy. .

OneKyHoMs MOKerTs OBITL TOILKO TO JAHIO, KOTOpoe Y,10-
BIETBOpAeTh TpedyeMbiMDb YycaoBiamb. Takb, He MOryTb ObiTh
onexyHaMn KeHIMHH (HeKIlovenie 1aa Mmatepun n Gabku), nHo-
CTPAHUM, 1YXOBHHSA JHIA, JHUIEHHHE NpaBb, cAaboyMHble, Bpari
OTHA H T. 1.%%),

OnexkyHo KakKb YTBePHKJAIOTCA Bb CBOEMDb 3BaHim Biacrblo,
Takb B ABACTBYIOTD M01b KOHTpOoJdeMb Tofi ke o6uiecTBenuof
Biacta. Topogckoft copbre (Rath) u mexosoe ynpasienie —
ObliM MepPBHMH YUpemJeHisAMH oOleKyHckaro Hajgzopa®®). Ilosz-
nbe Oban co31aHH cneuniaJbHEA yupemjeHid, nwbpuwia cBonM®b
npeiMerons judicium tutelare.s?) ‘

Iloauneiickaa peraayentaiisn 1bATeILHOCTH ONEKYHA HAlL1A
cedt whbero n 31beb.  Bb napTHKYASpPHBIX'D 33aKOHO1ATEIbCTBAXD
no1podHo i 00CTOATEILHO OMHCHBAJIOCL, YTO H KOIlA MOIKETD

31) Kraut, 2 1. § 53; Stobbe 4 1. § 263, crp. 440, § 266.
3. Bb pesnbiluryio nopy onekyHb HPHHHMAID HMYLLECTBO TNpH
POIHBIXD H cochIAXb, MPUCYTCTBiE KOTOPHX'B OTUACTH YCTPAHHI0
Heo0X01HMOCTL COCTaB.JIeHid nupentapsa. Stobbe, 4 1. § 268.
IV, 1 u 2. Rive, 1. 1, 381 erp., 2 1. 1 Abth. 24 ucibj.
¢tp., 2 Abth. 19 u cabg. crp.

%) Stobbe, 4 1. § 265, II, 7; Rive, 2 1. 2 Abth.,
3 crp.

33) Stobbe, 4 1. § 266, 2; Rive, 2 1. 2 Abth., 6, 11
u caba. crp.

*) Rakisn 3t0 yupemtenisa cM. y Stobbe, 4 1. § 266, 4.
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ApoJATh OMELYHD, KaKb J0.:KeHD MOCTYNATh Cb KANHATAJAMH
MaJ0aBTHATO N ¢b BeIMAMH pasHaro poia’s). '

B. Omeka BB HOBBiIIeM® mpaps.

» §$ 21. OneryHckia yupempenis.

Btb nopbiimee BpeMa HHCTHTYTD ONCKHM CJIOKHJICA OTYACTH
HOAD BJAifHIeND PELHIIHPOBAIHATO PHMCKArO IIpaBa, OTUACTH OMN-
pafchb Ha HAUIOHAJILHBIA OCHOBH.

Onexynckoe xbao nocrapieno NoAb» KOHTPOIb IOCY1APCTBA,
Aake Goabe, rocyIapcTBo NpH3HAETES BHCIIHMD ONEKYHOMb HALD
BebMn Hecosepuennoabruumu (Obervormundschaft) 3°).  Oue-
EYHCKIA yupesjeHis pasnoodpasubl: Bb nbroTOpEXB wberHo-
CTAXD ONeKoil 3aBhAbIBAIOTD OOUIMHHBIA BJIACTH, BB JIPYIHXD 0CO-
Obid JelyTallid, Bb TPETbHX'b 0cO0biA ONEKYHCKiA yupexaeHid 37).
JYHWIECTBYIOTS M M3BATIA 3B ofliare nopsika, Hanpumbps, jaa
BHCIIATO jBopsiHeTBA. Ilo npycckomy sakoHy 35-ro iloas 1875
roja omnexoii 3apbIylTb yyacTkoBhle CYIbH, BB MOMOUIL KOTO-

38) Stobbe, 4 1. § 268, V', 1—4. .

%) Stobbe 4 1. § 269; Kraut, 1 7. §§ 29, 9 n 10.
Aunraifickoe npaBo pascMaTpHBAeTh KOPOJAA Kakb NPHPOKICHHATO
omexyHa uvehbxb ThXD aub, KoTophid He uHMBIOTE Hallemauiaro
omexyda. [lopoap #'b HOpYYaeTdh ocyluecTBJeHie 3THXDH CBOHXD
npaBh J0p1y - KAHLAEPY, KOTOpHIl M Iliedercs, 10 KOPOJeBCLOMY
nopyuenilo, o Bchxb abraxs. Glasson, VI r., 221 u 230 erp.

37) Waisengerichte, Pupillencollegien, Vormundschafis-
gerichte. Crporo rosopsa, onexyHckoe Xhao Bo Beeit Sanaiuoit
Espond, 3a nckaoveniemd Hopuxa, naxoaurea BB 3aBlibiBanin
cyaeonpxb yeranosdenifi. Bw Ilopuxh ae onmexyncrowo 4acrbio
sapbyers obunuHEi coBbTb, Bcwiil Haj30ph HALD KOTOPHIND
IPHHALIERATS TPeMDb HICTAHUIAMB: OKpY#KHOMY covbTy, npabu-
TeALCTBEHHOMY CORBTY M ynpasiemilo locTnuin. Kaxs 6yiro Ob
ocofble «ONeKyHcKkie cyAbl» ABCTpiH Bb CYNIHOCTH cyThb 001is
cy1e6una mbera. Cep6exiit 3akous 25-ro oktabpa 1872 r. mo-
pyunas sanbipisanie onexofi ejunOIHYNBEIMD CYILAMS,
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puins o6unnbie copbri (Waisenrithe) HasHayaloTs 41eHOBD OTH
wherhoit o6UIMHN, HeCYlHX'b CROI0 0013aHHOCTL (e3B03Me3HO *°).

IloasbroMersennocth onekn onpexbasercs  LOMHUMJIENMT
nojoneunoro (mo ascrp., QpaHi. M IOPUXCKOMY 3AKOHOAATEIb-
cTBY) HIn ke MBCTOXHTEALCTBOML yMepwiaro orua (uo mnpye.,
cakcoH. M cepl. 3ak.) nin MBCTOXKHTeILCTBOMD MaTepH (Lad
AMUDB, poxjennbixb BHE Opaka), npuuemn 0e3pasinymo, ecth JH
Hy#jaouiifica b onexh — NOLIAHHHN HAM HHOCTpaHeHd.>?)

OuekyHnckoe yupesjeHie 0043aH0 3a60THTLEA O TOMDB, YTOOH
Beakii wanoabruifi cupora mmbabs onekyHa. OHO nprcrynaers
Kb AbATeibHocTH proprio motu, He Jokuianch ysbaomaedisn
0Tb Koro 6m To Hu Obi10. Ouo HadalojaerTdp 3a AbATEILHOCTHIO
OlleKYHA H Bb HYKHBIXD CAyyasXb aykTopusupyerb nbxorophe
AKTH omeKyHa. liakie 3TO cayuaH, HAPTHRYJAApUBs 3aKONOIA-
TeibeTBa pbuwalorh pasauyno. lipaiinee mnpossieHie aiMHHH-
CTPATHBHATO BMbIIATEIbCTBA Bb 1B10 omexu — BB IIPYCCKOMD
JaHapexTB, KOTOpHIl pascMaTpHBaeTh ONEKyHa KaKb YNOJHOMO-
YeHHAr0 cO cTopolinl rocyjapersa, Bbpube, ouexyHckaro yupe-
#aedid. Hombilmis repmabckia 3akouojareancrsa (M Bb TOMb
yncab npycekiii sarons 1875 r. 5-ro ilaa) orépocwinm 3to He
BhZePKHBAIOIEC LKPHTUKH Bo33pbHie H NpH3HAIN, YTO ONEKYHD
CTOMTD JHUIL N0XD KOHTPOJeMb ONEKYHCKAro YCTaHOBAeHid H
TOJALKO Bb BAKHBIXD CIy4yadXb HYKJIAETCH Bb COIMACIH €O  CTO-
POHH ONEKYHCKAI0 YCTAaHOBJAeHif, a BoBce He ABJIAETCH Npei-
cTaBHTe1eMD cero mocabamsro.*?)

38) Mo6bonocuess, 2 4. u3g. 1889 r., 196 crp. B na-
croslee BpeMs, C¢b H3JaHieMb yupemjeHin cyiednbiXb YCTaHo-
Brenidl repmanckoit Munepin, 3apbiwiBanie onekaMu lepeuiio Bb
PYKH MHDOBHIXB cyjeil. MupoBEIMB #&e cyIbAMB 1OPYYeHO 3a-
sbapiBanie onexkamu ro Ppanuin u Hrasiu.

) Stobbe, 4 r. § 269, II, 3 u 4. — Ilo wuraxnan.
3aKOHO1ATeILCTBY, 3aBbibIBalie oneKoii HAXOAUTCHA BB TOMD M-
poBomb yuactk’h, Tah cocperorouennt gbaa necosepirennoabTHArO,

) Stobbe, 4 1. § 269, U n IV.



48

Ha onekyHexis ycranoBiewia mnepemecens Bch Th npasa,
KOTODbIsSI Bb HpesHee BpeMA OCYLLECTBAAIH POJCTBEHHHKH Bb
kayecTBs KOHTpoaMpyIoONIaro cofo3a JHib. IIpycekiil - 3akons
1875 roja- akyIbTaTHBHO JAONYCKAeTH yyacrie pOJCTBEHHHKOBD
vb Abab onexn. Ecan orews win math BB cBoeMb 3apbuiaHin
paciopsaaauc 06> 3TOMDB HIM TPH DOJCTBEHHUKA, HIH ONEKYHB
(nam onmexyHb — GatocTHTeb) MOTPEOYIOTH YYpemkieHia cemeii-
Haro cosbra, TO MOerb OMTH 00pa3oBaHbB, MOAB MperchiarTe.an-
CTBOMD ONEKYHCKAr0 CYILM, ceMellRmit combrh u3H pojcTBeHHH-
KOBbh HIH JAPYFHXD JHIB, HO, BO 1-Xb, YHCIO 4YJeHOBD coBhra
He JOMXKHO NpeBHIIATL HIeCTH W BO 2-Xb, ceMeitnblii copbrh ne
Mo¥keTh ObITL 00pasoBAHB, ecanm OTelb HJAH MaTh BOCHPETATDH
yupeiienie ero. TouHo TaKk#e H MO IIOPHXCKOMY 3aKOHY MO-
#eTb OMTH, B3aMEH'D NPABHTEILCTBENNATO ONEKYHCKAIO YCTAHOBIE-
Hif, ycranoiens Familienbevogtigung, &kax®s Hckawdenie
u3b obmaro npasuia.*) M b Cepbin yupemienie ceneii-
Haro copbra Jonyckaercsa TOAbKO TpPH H3BBCTHHXD YCAOBIAX®.
Torpa xakb» Bo dpannin®?) ofmuMb NPaBHIOMD NpH3HA-
ercd, 4ro 3aBbibBaHie ONEKOH NPHHALIEKUTDH ceMeiHOMY cobTy
3B 1IECTH POJCTBEHHHKOBD Ha MOJOBHHY Ch MaTepUHCKOH, WA
NOJ0OBHHY C€b OTIOBCKOW cropoHH. Uncao 4ieHoB® cosbra mMo-
#eTrh OnTh u Ooxbe mlectd, Kakbp Kakb DOJAHHE GpaTha
ONEeKAGMATO M MYXbH IKHBHXD cecTeph 00A3aTeIbHO J0J-
#HB OHTL uJeHaMn copbra, cKOAbkO Ob HXB HH GBlI0.
Npejchaareascrsyers Bb cosbrh juge de paix. Otomy ce-
veiinoMy corbry npunajrexars Bch Th nmpasa, KoTOpHA BB

) Stobbe, 4 1. § 269, V. — Ecau b Ilopuxt cenmeii-
HBIXD cOBLTOBD H He YyupexkJaerTcs, 3a TO IIIOPHXCKOE BAKOHO-
JaTeARCTBO TpebyeTh yuyacTifi pOICTBEeHHHKOBD BB omekb. Ias-
HBIMD 00pasoMd M Mpycekiit onexyHekiit yeraps 1875r1. u cepbekoe
H CAKCOHCKOe YJO0XKeHid NPH3HAIOTD 0043aTeAbHHMD JAd ONEeKyH-
CKaro ycraHoBJenis BhicaylIMBanie MHBHI# pOJCTBEHHUKOBD HIH
CBOICTBeHHHKOBD 110 HU3BLCTHHIMD NpejMeTaMb.

%) Viollet, 462, 463 crp.
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IPYTHXD TOCYJAPCTBAXD MNPHHALIEKATH NPABHTEILCTBEHHOMY
OIEKYHCKOMY YYpekJIeHilo: OHD HA3HAYAETH OlleKyHA, Hab.1Aa-
eTs 3a JbareinHocTbio nocabanaro u 3asbiyerd ynparieHiems
onexu. MHM3p Behxp 3anapnoeBponeiickXxs COBpeMENHHXB 3aKO--
HOJATEAbCTBD — 3aKOHOJATEILCTBA HTAIbAHCKOe, Oeabrifickoe,
HOJLCKOE H JKEHeBCKAro KaHTOHa. BCAB1b 3a HANOJIEOHOBHIM®D
KOJeKCOMB, MpeocTaBafioTh 3aBbibiBanie OmeKaMn ceMefiHBIMD
cobrams. IlopTyraibckoe M roI1aHACKO® 3AKOHOJATEJLCTBA Npej-
IHCHBAIOTS Bb HBKOTOPHXD CIyuasXb cO3BaHie ceMefiHaro co-
Bbra A1 jaum ero 3akmoyeHif. AHraiickoe W npycckoe —
NpejJOcTaBAAI0OTh Ha ycMoTpbHie 3aHHTEpecOBAHUBIXD JHID COCTA-
Bienie cemeilnnxb copbToRb. IlpakTHEA 4acTo MOJb3IyeTCA ATHMB
J1o3BoJleHieMD 3akona. Bwb Ascrpin, Illoraaniin, DBasapiu,
bagend, Ilseniu 1 Bb HEKOTOPHXB APYrHXDB FOCYIAPCTBAXD HH
3a8KOHb, HH NDAKTHKA He JONYCKAITH yuacTia Bb onekb cemeii-
HHXDB coBbroBb. Do BchbX® HA3BAHHEIX'B TOCYJZAapeTBaxb One-
KyHckHMH baamd 3aBbiylors cyre6Ens wbera. Bmb . Axrain
HasHayeHie oneéKyuosdb H 3asbiniBanie 1bJaMu OMEKYHCKMMEH cO-
craBagerd npejMerdb BbgoMcra Jopjaa-Kaunaepa s KRawuaep-
ckaro Cyza*?a). Bp mBefinapckuxt ke kautoHaxs Annenieak.
I'aapyeh, lonepub, Cankrp-l'uaseshs, Baaaueh, Coaorypub,
Bepnb u Baaraanib sasbabiBamie onexamu oTieceno Kb mpeI-
MeTaMb BEIOMCTBA BAACTH IMHHHCTPATHBION : cCOBBTHAKH 001LHHD.
obuniHbe copbTel, Maible coBBTH KaHTOHA, cOBLTH cTapocrd H
Ap. — BOTBH YupeikjeHid, HA3HAYAWIUIA H KORTPOIHPYiomLiA
ONeKyHOBB *3), ’

$ 22. Hasnauewie onekyna. 3anounvie, 3asbuiarebHoie U Ha-
3Ha4YeHHbie ONeRyHbI.

o nopbiimums 3aK0HO0ZATEIBCTBAMB ONEKYHD  Ha3HAYA-

“?a) Honb sawbunto ero orghaenie Buwcmaro cyia (sec-
tion de la Haute Court). Gtlasson, VI ., 232 erp.
43) Twbascrifi, I0pui. wosorpapiu, 1 t. crp. 11—21.
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erca*!) Bo BehXx®s THXDB cayuanxs, korga y Maaoxbrusro HETD
OTUA MIAH KOTJAa OHD .HIIeHD OTIORcKkOH 3amute. Ilocewy.
KaKb Kb He HMBIOUIUMD OTUA, OMEKYHD Ha3HayaeTcd H Kb He-
3aKOHHOPOKIeHHBIMD ALTaAMD.

Onexyncroe yupesjenie, noiyunsb uasbuierie*?) o Toxb.
uro Bb H3BberHOMD MbBerh Haxojarea abrTh, wymgalonigea BD
onex’, HaBOAWTH CNPABKY, He HA3HAYCHD .JIH OMEKYHDL Bb 3aBh-
madiu, HbTD 14 JAHIb, KOTOPHXB 3aKOHD MPH3KBAETDH Kb OmeK’.
THxb # APYTHXD ONEKYHOBD OHO YTBEpHKJIaeTh (ecau TNpPH3HAETD
HXDb TojHBIMH, confirmatio juris germanici), a ecan uxb nbTs.
TO CaMO Ha3HayaeTdb omekyua. Tarxums o6pasomb, HHHB ecTh
ToAbKO tutores dativi¢é).

Onexysb MOxeTdb OHTL yKasanh Bb 3apbulania  OTIOMD
WiH  NOCTOPOHHMMB, OCTABHBUIAMD 4TO-1HG0 Malorbruemy ne
TOAbKO BB 3aBlilanie, HO M BO BCAKOMB APYroMdb akth, cogep-
KalleMDd B0 JMIa Ha caydad ero cmeprn. Jlake Momers
OBbITh 3aKJI0YEHD JOTOBOPD MeKAY OTUOMD H OYIYULMMB oONeKy-
Homdb (tutela pacticia) o npumarin onekn. Ho 3roTs jgOTO-
Bopb He HMbBeTb Ge3ycioBHO 00s3aTeabHOH cHab: OHB HMbeTs
TOABKO TOTH CMBICID, YFO ONEKYHD HE MOKETb OTKA3WBATHLCA
OTb ONlekH 10 ThMb OCHOBAHIAMB, KOTOPMWSA CAYXKHAH O eMmy
H3BHHUTEJLHEIMD IOBOJIOMD Kb OTKa3y OTb*?) onmekd, ecan 6w

) Stobbe, 4 1. § 270.

%) Coo6matb 00b 3TOMDB JOAKHH — JYXOBEHCTBO, 00-
IMHEbIE M TpakjJaHCKie YHHOBHHKH, 3aKOHHBe HacaBiHuku, Ha-
3HayeHHbH BB 3aBblaHIM ONEKyHD U POACTBEHHHKH ONEKAEMaro
3a HedcnoJHeHie 3TOff 006A3aHHOCTH 3aKOH'B TPO3HTDH HaKasaHieMth
n oTBBTCTBeHHOCTHI0 33 YORTKA npeib MaloabTHHMB, a wlopux-
¢Koe yJAOKeHie jake JeHeKHMND WTpagous OoTH 5 Jo 500
(paHKOBD.

%) Wau, kakb Boipakaerca Viollet, 460 crp. En France
toutes tutelles sont datives, motromy uro, 3a HCKIOYEHieMD
HA3BAHHBIXD BHIIE TpPexb KYTIOMOBDB, BCAKIA ouekyns ( u samb-
mwaTelbHbil W 3akounblil) AoJxend OWTL YTBEPKJIEHD CYAOMB.

47) Kraut. 1 7. §§ 27 n 28 Glasson, VI 1., 223, 225,
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OHD He NpPHHAID HA celfs 0043aTeaLCTBA 1O JI0roBOpy O.Ji0CTH
HHTepecH Ma.10abTHArO.

ITocab sapbmareanubixs oNeKyHOR: RO BTOpOIi THHIM HAYTDH
OUeKYHH 3aKOHHHE. KOTOphe NpeinouuTaioTea BehNbh APYrUMb,
KpoMb  yKasaHHHXD sapharesens.  Clofia NpHHALJe&aTD *8):
1) MaTh, HOKAa He BHIileTH BTOPHYHO 3aMYkKD (COTAACHO Cb
puMcEHMD npaBoMb). Ho ona Toanko umbers npano Owth ote-
KyHIIed, a He off3aHa kb ToMy. 2) PojcreeHHuin pb nopaixk
3akoHHArO HacabjaoBanif, cHavaia pham (uHOrja u 0adku), mo-
TOMD GOKOBBIA pOJCTReHNHKHM 0e3b pasinuia amuiii. Toabko Bw
BhiCUieMT AgopancTsh npeinoudTalores arnaThi — KOrnatamsb*?).

Rorja wbrh onexyuonb nu mepnoii. nu Bropoil kaTeropiu,
'TO ONeKyHcKoe ycTaHoBlenie HMLeTh NpaBo HA3HAYMTb ONeEKY-
HOMB KOI'0 YIOJHO, HO HpeANoYuTaloTcs poAHWe™®), .aula Toro
&e cocaosid, pemecaa u T. 4.

$ 23. CooneryHbi.

ITo obmieMy npaBuly HasHauaeTcsi OHIB ONEKYHDB. HO [0
NAPTHKYJIADHBIMD 3aKOHOJATEJLCTBAMD HacTo Tpedyercsl nasHa-
YeHie JABYXDb MM HBCKOABKAXD ONEKYHOBB, KOTOpble HAH Bels
BMberh ynpaBasiorh ouekaeMbiMb HMbHieMb. MM 01BHB yopa-
BAfeTb, a IApyroil mim Apyrie Ha0a101al0Th 33 HHMb. HO BO Bef-
koMb cayyab Bch onexynn orsbuaoTs no yupasiedio onexoit
coanjapuo. — Ilo ¢pannysckomy npaBy HpH Kai1oMb onexynb

%) Kraut, 1 7. § 26. Bo ®paunim u Aurain ToIbko
BOCXOJfIlie POJACTBeHHMKM HMDBIOTD 3akonHOe HpaBO Ha oOmeky.
Glasson, VI 1. 223, 230.

) U no anraifickoMy upaBy INpPeANOYHTAIOTCS pPOLCTBEll-
HHKH ¢h oTHoBOR croponn. Glasson, VI 1., 224 crp.

59) ARmcrpifickoe NpaBo perOMEHAyeTd HpeNouTHTeAbHO H3-
OupaTh BL OlleKYHH OGaumaliiaro 3akoHAaro HacabiHmka 1O Ma-
A04BTHEeM .

4



Ha3HauaeTcs elie onexkyws-GaiocTHTedb (subrogé tuteur), ko
TopHit coybiicTeyers onekyny npiH HBKOTOpHXB AaKTaxh M
RoodIe 1biictByerd TaMb, TAB CTAIKHBAIOTCS MHTEPECH oOfe-
KyHa H nojgouevsnaro. M npycckifi 3akons 1875 roja cYHTaeThH
HEOOXOJUMBIMB  YupesleHie »Toro mnobousaro onexyna ((egen-
vormund), kotopblii HallwjIaeTs 3a IBATEALHOCTLIO ONEeKYyHA
yupasuteis. npoBkpsers ero oTyeTH A KOHTPOAHPYeTD €ro pac:
nopaenis o0b umymecrsh®t).

§ 24. Hecnoco6HOCTL GbiTb ONEKYHOM®.

Haonpaemnii B» onexynn joaxens uybrh ussbernbia Ka-
yeeTRa A TOro. UTOOM OHTL IoJHBIMB ONMeKyNnoMb. CunTaloTes
HECHOCOOHBIMH K'b NPHHATIIO Onekn: 1) EHILUNB, 33 HCKJI0Ue-
niewr marepu n G6abuu. Ilo npycckomy sakony 1875 ropa.
JeHIMHA MO¥eTb OHTb OHekyHueil, eciH ee yKaxeTh Bb 3anl-
H@anid  oTen> MIM MAThL, HO Bb TaKkoMb cayuab tpefyercs co-
riacie ea myma, ©2) sch myxjaomieca Bb onekb, a moromy
W necosepuweHHoAbTHie (10 canconckoMy upasy 1o 25 abrs).
3) auna, HOHeCWIiA YroioBHOS HaKasaHie, 4) MOHamIecTBYIolie,
5) AHNA, KOMXDB OTeIlhb HJIH MATh YCTPAHHAN BD CBOeMD 3anl-
WaHin OTb oNlekyucrsa, 6) Jauua, He 3acaAymusalolis jaoshpis,
Kal'b-TO: PACTOUHTEIH, 11011 1OpPOYHbe, BPATH pojuTeteil u T. 1.,
7) uenopbabiBaloniie uny peadrio, wbwb wasoabraiii, 8) uuo-
¢Tpannpl, Y) 00 HAPTHRY.IAPHBIMD npanpaMd TecTh H 10) Heco-
CTOATEABUBI JOAKIHED. '

$ 25 Orkazs 0TL Onexu.

OrupaBienie onekn —  oduerpasianckas  006A3aH-

°1) Kraut, 1 1. § 24.
52) Stobbe. 4 1. § 270, VIIL
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HOCTH *®), 0TS KOTOPOit HMKTO He HMEeTD IpaBa OTKA3LIBATHCSH 6ean
A0CTATOMHBIX'D NMPHUIMHD, HHAYE JO.THKeI'h NIATHTH ITPadD U BO3HA-
rpajuTh yuiep0h, KOTOpHil HaHeceHs OYleTb ADYTHMB OHEKY-
HOM'b. M3BUHHTEALHNMH OCHOBAHifAAMM JJf YKJAOHEHiss OTH oOlle-
KyHckoil 06A3aHHOCTH cYNTAIOTCA : NpeKAoHHKIT Bo3pacTs (60 abTs).
MHOTOYHCJIEHHOCTh CBORXD MaJI0abTHHX'D AbTeii, ornpan.meﬂie rocy-
JapcTseHHOi maH obwecrBeHHOll cry®Om n ubk. ap**).

$ 26. Boawarpampedie onekyHa.

[To. o0nieMy npaBu1y ONEKYHD He MOIyYaeTb HHKAKOIO
BO3HArpakJeHis 33 TPyAMW, a aumb Bo3wbluenie Bchbxb H3gep-
#exb. Ilo mckaouenio, ecam nopyueHo sawbinpaHie ciow:-
HHIMD ABJIOMB, TO ONEKyHCKOe YcTaHoB1eHie HHOTAA onpexk-
asiers HEKoTOpoe Bosmarpamjenie®®). (b apyroil cTOpoHb, Ha-

53) Juwb no anraifickoMy IpaBy oneka He spaseres 00-
nerpaxjanckolo obasanHocTslo. Bedkiit H3B nocroponHuxs, npu-
3HBAEMH Kb omers, MOKeTb OTKA3ATLCA OTDH NPHHATIA TAKOBOI.
Ho npuusBumiii y#ke omexy He MOkKeTb OTKasaThesi 6e3b OCHOBA-
TeAbHHX'b MPHUUHD OTH Bejenia onexn. Glasson, VI T. 224 crp.

54) Stobbe, 4 1. § 270, IX.

5%) I'epMaBCKiA 3aKOHOJATEILCTBA IPEIOCTABIAIOTE YCMO-
tpbuitlo eyza ompexbants paswbphs BO3HAarpamieHis ounekyy,
(paHIy3cKOe #e O BO3HArDAKIeHIH jake H He ynoMunaers. llo
anraifickoMy npaBy onekyHckia obssamHoctH GesBosMesaun. Ho
KOTJ]a HHKTO He COIMACHTCH NpPHHATL Ha ce6d ONeKy, TO Ha3HA-
YaeTcs aIMHHHCTPATOPD, NOTYYaloNLifl BOHATPANIeHie copasMbpHO
¢b joxofamu. Glasson, VI t., 230 crp.; Kraut, II § 58;
Stobbe, 4 1. § 270, XII. — Ilo r£aKCOHCKOMY YyJOXeHil0 H HO
NpYCCKOMY OleKYHCKONY yctaBy 1875 r. 3aBbinBarie onekoii
BooOIIe 0e3BO3ME3LHO, UTO NPAMO W BbIpakeHO Bb 3akKOKE, HO
ONMEeKYHCKOMY YCTaHOBJEHil0 HpeJOCTABIEHO NMpPaBo JABATL OMNEKY-
Hamb u3pherHoe BosHarpampenie. Ilo aBerpifickoMy M wopux-
CKOMY YJaokeHilo oupeibaenie paswbpa BosHarpamjieHis oneKyHy
npejocraBieHo ycmorplhHilo c¢yja, HO N0 HePBOMY W3B 3THXDb 3a-
KOHOJATENLCTBD RO3HAIDAMJEHie He JOJKHO NpeBWUIATH 5°/, co

4%



e1f101aTedlh NOAKOTh HA3HAYHTL TOHOPApPD ONEKYHY Bb J060wD
paswhph.

$ 27. MNpunsarie onekw.

Hsbpannony onekyny onekynckoe yeTanom.eliie Noch.iaeTsb
aekpers (tutorium, Vormundschattschein) o npunarin onekn.
B cpeguie rhka TpeGoraioch oTHL oNeKyHA NpelcTarleHie no-
pyuHTeILCTBA HIR 3adora. DBo ppemena penennin Bwhero Ttoroe
HpU3nano Ob.10 3aK0HHOE 3a.10roBoe NPaR0 Wa10abTHATO HA Bee
uyymectro oneryna. Cb BBelenieNh HNOTEYHON CHACTOMH. He
npussawnieil  pignora tacita. cTaid BHOCHTL BB MIOTEYHHsA
kuurn orwbren o 3atorb BB noapsy vaaoabruaro. Huub odes-
nevenie Tpedyercs TOILKO Bb TOMD cayyab. noria ibao miers
00 YNpapJeHill 3HAYHTE.ILIBND HUMYHIECTBOMB HIH KOU1a HMYy-
uecTRo MaI10.TBTHArO HAXOIMTCA HAa PYRAXB Y onerynas®).

IIpu npiewb uMymecTsa ONEKYHOMDB TpedyeTcs cocTaB.de-
nie HHBeHTapa®?). ITa ondch obesneunBaeTs o6k crToponm:
0NeKaPMaro OTh BOIMOKNOCTH ObITH 060GPAHHBMB. ONEKYyHA OTH
TpedoBaHili HAIMIINATO €0 CTOPOMB [0I0NeEdNaro.

CTA 4dcTaro 10Xoja, 1o BTOpoMYy — 20/ ¢b THCAYH YHCTATO
Joxoa. Tlo ceplekoyy yaoikenio. onekyns Hyhers lpaBo Ha
sosnarpaxienic wp paswbph 5%o0 o era yneraro ioxeia. Ta-
UMD 00pasomdb, Jlake H Th 3aK0H01aTeIbeTBA. KOTOpBIA HPOBO-
AATH Hjielo Oe3BO3ME3AHOCTH ONekH, Bb IBKOTOPHXDB CIyyasnxhb
OTb 3TOH MACH OTCTYNAIOTH, W BejeHie OllekH. KaKb CONpAKeHuoe
¢b 3aTPAToli BpeMenu H CW.Ib, BCIOLY BB CYHIHOCTH BO3HArpa-
W AACTCSL.

%) Tlo aBerpificoMy npaBy ofiexyuds 0083aHDb NPeICTABHTDL
odeaneyenie WLHHHXD ABHAHMLIXD Bellledl - B J0JIrOBHXBH OyNArb,
ocraloluxcs y Hero na pykaxs, ¥ KpoMDh Toro. maasoxbruiii
umBeTb 3aKOHHOC 3aJ0TOBOE [pABO HA BCe HMYILECTRO ONEKyIa.
Be Ilpycein ocranieno na yexorpbuie yyacTkosaro cyibin uo-
tpedosath, obesnevenis oTb onekyua wau  wbre. Kraut. II 4.

29 — 125 erp.. Stolbbe. 4 1. § 270, X u XL
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§ 28. (06n3anHHoCTM M npaBa OneKyHa.

OHEKYAD lCYeTe KaKb O JHYIOCTH. TAKD 0 06b HMYylie-
ersh oneraevaro. B anunons ornomeniu, onb uwbers nmourn
T we npasa M 00H3aIHOCTH, UTO W poidredhb.  Onb 0053anh
JATh BOCHHTANIC HTHTH, 10 HMEHHO WL TOMD HalpaBleHid, Bb
KaKOMb Haualb ero oreib. OTCTyILIeHie OTB YKa3aHHAIO OT-
HOMb X014 BOCHHTAHIH BO3MOXKHO JHIIL MO HeOGX01MMOCTH.
Bamnoia nswbuenist ss JAUHOND 1010KCIIN 110101IEUHAFO MOTYTD
nocablosate TeILKO ¢b paspbuieHid ONEKYHCKAro yCTaHOBJeHis.
Ho 3a 10 omexyus Mokerd pacnopsiuthes codeTBenHOll BIacThIo —
os usmbneniu wheroxnrencTBa onckaemaro, 06b ortaub ero
Bb obyuenic n Bb yeaywenie. Onb uwbers uparo HakashipaTh
nogoneunaro. Lro coraacie 1neodxoinMo npH BeTYIACNin BB
opars ).

Bt edepb umyniecTsenHnXD OTHOIWIEHIT ollekynD ApJgeTes
IPeICTABHTEICM D HUTEPCCORD OLCKACMATO Kakh Bb DAl 1ANCKOMD
oboporh, Tarb u Ha cyqhb. Onb Berynmaers so Beh cibakn orm
nyenn Ma10abTuAro®), M 3TH 10roBOpH  0OM3ATCALHB 1A 1O-

*7) Tlo anrgifickony upany OHCKYI Le O0H3AING  cOCTa-
BIATL HHBCHTADD, 110 dJaropasyMie H0LCKa3hiBACTDL eNY 0 HeodXo-
JMOCTH coctaBuTh takonofi. (lasson, VI r., 322 crp.  Jumb
HeMHOTIl MAPTHRYJPUNS repMalckis 3akoHoJATC.IbeTBA, HO HPH-
whpy pnMekaro npasa, lonycialorb, uto 3asbuiatean Mo#eTh Jlamke
sanpertuTh cocraienic omuen. Ilo upye. oneryu. yerany 1875 r.
IO MIVPHXCKOMY YJOKeHI 0Tb cocTaBienis OHucH 0cBoOV®A-
eTesl aumn orewb. — Stobhe. 4 1. § 272; Kraut, 1. 119--
122 crp.

%) Glasson, VI 1., 231 u 232 crp.; Rive. 2 1. 2 ADth.
19 crp.; Kraut, 11 § 54; Stobhe, 4 1. § 571. )

%) 1lo anraifickody upapy, onexyus sabmareibhnil, KaKb
U OTeld IIH MaTh, cOBepUIaeThb Beh akTh OTB cBOero MMeHH, a
OTEKYHBI, Ha3HAYCHIBE BJACTLIO H M3D 3aKOHHBHIXD BOEXojdliuie
— orp umenu madoxbrusro. Glasson, VI r., 231 erp. —
Rive, 2 1. 2 Abth., 36—39 ctp.
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.C.fl'fi}J,HﬂI‘O. Jdums b HBKOTOPHIXD ciyyadXb. KacaloUinxed JRY-
HAro MHOJOKeHis nolomeynaro, TpedyeTcs M yuacrie caMoro one-
raeMaro Bb cibakb. Cp 1pyrofl CTOpoHH, c¢b JOCTH:KEHieMD
napberHaro Bospacra (16— 18 1.) mojonednnit Moxers ybiicTBo-
BaTh BB HBKOTOPHXD ciyyadxd caMocroATeibHo. Ho Becru
npoueccH, Kakb yroioBHble (umbiontie wbabio — samuruti one-.
LaeMaro), TaKkb  H IpamJaHCKie MOKeTh TOALKO OMELKYHD, KOTO-
Dbl 1pH3HAETCS JerHTHMHPOBAHHBIMD npégc'ranwre.’lem yike Bhb
cuay TOro, 4YTO OHB ONEKyHD, N0 HEKOTOPBING ke 3aKOHOJA-
TeJbCTBaNd Tpebyercs elue ocobasd JIerHTHMAliA CO CTOPOHH one-
LYHCKaro ycraHosienid. Coraaciec OMeKYHCKaro YcTaHOBJEHif
HHOTA3 Tpefyercd M NpH coBeplIeHiH HBKOTOPHXD JIpyrEX®
IOPHIAYECKHXD AKTOBD, KACAalOIUXCH YNpaBJeHias H pacnopsike-
Hif HMYILECTBOMD.

OnekyH® J0JKeHb BO3MOKHO HaHIyulle YNpPaBIATL HMY-
IECTBOMD Ha 101b3Y nojoneynaro. OHD He JePKHTB Y ceba Ha py-
LaXDb KAMHTAJIOBD: CBHIINE NOTPEOHHXD 1A YIOBIETBOPEeHis OO~
HOBEHUBXD HY#AB *°). (OcraibHbif JeHLI'H OHDB HpEBPAlaeTh Bb
whHHOCTH, IpHKHOCHIiA AoX0xb %' ). Pacnopsikenis o0b unymecrsh
He3HAYHTEILHOMD ONekYHD 151aeTh cO6CTBEHHOW BIACTLIV. OHD e
1baaers ofbHOBeHHBIE NOAAPLH K AKTh Bhkansocru. O Goake e
iwbuHons uyyuiectsb pacnopdiaercs TOJALKO ¢b COIJIACIA OllEKYH-
CKaro yCTaHOBJEHif, pABHO Kakd H alThl 60a4ke BaKHbIe COBEPIIALTD

") Beh XBUKMMBA Belld, He HYKHBIA JId HenocpeacTseH-
Haro ynorpelienis, (panLy3ckoe NpaBo 006A3bIBaeTh ONEKYHA
npojath BB Teyenie Mbesna 10 cocranienin onHcH.

1) Tlo amerpifickoMy npany, N30BITOKD J0X0IOBDB J10JKEHD
ObTh ynorpedieHds Ha npuGHALHbie 06opoThl. ITo anraifickony
npaBy, h3JHIIEKD JOXOJO0BD HaLb DPACXOJAMH ONEKYHD ~00A3aHb
OTAATh BB OCTH HJIH NpPEBPATHTh BB TI'ADAHTHPOBAHHBIA IOCY-
JaperBoMd IWbHEMA OyMaru; BB IpoTHBHOMB cayyal orshuaers
nperb Ma104bTHEMB 3a lucrum cessans. Glasson, VI 1. 233
crp. Mo npyeckomy sakomy, onexymws, B3sBWIl Aad1  cBOMXD
000pOTOBD JeHbIH MAaJoXBTHANO, MOXeTDh ObTL YAaleHDH OTDb OT-
npasagemoit uMn Qynknin u naature 8°/, mrpada,
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U0 menpomeRin mpejiraputeannaro paspbmenia. Taks, oTayXje-
Hift (33 HCKI0YeHieMD BKCnpoupialin H npojaku 1o cyleénomy
NOCTAHOBAEHil0) H oOpeMeHid ' HeIBMKHMOCTH HIH HHHXDB IBH-
HHXDB Belnell, 3aktioyenie 3aiiMowb. KopenHoe uawbuenie BB Xo-
3iicTBD MIM BRCNAYATAILIN HMYIILECTBA, npnfim'ie nacabjyersa u np.
ONeKYHD NpelNpHHHMACTD ¢b pasphuienis -onexynckaro yupe:ie-
Hif.%2) "0 cOCTOsAHIM HMYllecTBA M BOOOLLE O BejleHiH oOleLH
OHDb JaeTh e:KerojHHe OTYETH. a 110 OKOHYaHiW onekn obmiii
oT4erTs%?). 1IapTHRYJIADHBIA 3aKOHOJATEJILCTBA  YCTAHOBIAOTD
Th WAR Jpyris H3BATIH OTH ITHXD OOLWMXB NpPaBHAD OUEKYH-
ckaro ynpasaeHis.

3da culpa lata u 3a culpa in concreto no ynpasaeniio
HMYILECTBOMD OlleKyn'd OTBbuaeTs CBOMMD HMYNLECTBOMD.

§ 29. [Mpexpauienie onekn.

Cp jocTikeHieMb coBeplIeHHOIBTiA, co BeTynaeHicw® one-
EaeMaro nolb pPoIHTe.ILCKYIo (yCHHOBJIEHie) AW MYHKHHHY BIACTD,

*2) O npojawb 1pusnMbixb Beuleli Bb auraifickomds npash
He MOXeTb OhTb H phul, Takb Lakb ABHAHMOCTH OCTAlOTCA HA
pysaxs y Henoanutelefi 3arbmiadis HAM Yy JeraabHHXD aIMHHH-
CTPaTOPOBD HALh WMYLLECTBOMD YyMepwiaro. OTH .HI@A, & He
ONeKYHDb, UPOJAITH H COXPAHHIOTH MMYHIECTBO 10 COBCDIICHHO-
JbTis, a OmekyHY BBLIAIOTH TOALKO CYMMY, NOTpebiuylo Ha 1O-
KpHTie pacxoloBb MO cojep:kanilo W BocnHTamio. Glasson. VI
T. 231—233 crp.; Stobbe, 4 1. §§ 271 1 272; Rive, 2 T.
2 ADth., 24—31 crp.; Kraut, II r. §§ 55 u 56.

#3) Ilpyceroe H aBerpificioe IpaBo TPedyOTh ekeroiHaro
oTYyeTa, a (hpamIy3ckoe TOALKO O00HATO 10 OKOUYAHIN OliekH;
eeroJHNA OTYETH TOABKO Bb TOMB caydah jJoamens ObITh
NpeJCcTaBisieMb, eclil 3T0 COYTeTb HYKHBIMDB ceMelinnit conbTs;
0Th 00#3AHHOCTH NPEJICTABIATL eKerojible OTUCTH 0CBO0OH 1A
wred poguTean — onekyubi. 1lo  anraifickomy npawsy, Besiil
OMCKYHD, Ja&e oTewb, MOXKeTb OHThL NMPHHYKIEHD CYL0OMb KaHLl-
Jepa Kb IpeICTaBIeHil0 OTYeTa BO BefAKoe BpeMa, 1o Tpebosa-
Hio Gawmafimaro pogctsennuxa Matoxkruaro, Glasson, V1 T,
233 erp, Kraut, II 1. § 57,
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b BO3CTAHOBJeHieNB OTIOBCKHND NpaBbh pPOINTeIH, INMAHIHMNA-
iefi ™) win cMepTLlo ONekaeMaro npexpallaeTes oneka BooduLe ;
¢b HoTepeil €N0COOHOCTH OBITL ONCKYHOMDB, cMepTblo Hocabausaro
LI HACTYILIeHieMDb 00CTONTENLCTBA, HIBHHAWILALO .OTKA3b one-
lkyua, olleka npekpantaered Toabko Bb anwb nocabiusro.

§ 30. Onexa 3anasHo-eBponedcHas BB OTAHYIE OTH PHUMCKO.

Hrars, Bb uosbilmens npash sanalHpXb HADO10BD Ofleka
ABagercd . HHCTUTYToMb. uyblonumb hable  oxasaTh saliuTy o
HOKPOBHTEALCTBO JIHLANMB, He 003aialoniuMt rpasjanckofl 1be-
ciocodnoetolo o csoemy Maroabrersy. Ilosromy onena yupe-
KJaeTcA He Bb TOMDB TOALKO cayual, kawb BB puMckoMs npash.
KOrAa Y MaaorBTHANO ecTh MMyHIECTRO. 110 H Bb TOMb. KOLJA
necopepmennorbruifi He nybers mukaroro umymecrsa. CoBpe-
MeHHNSH 3aKOHOJATEILCTBA COBHAIM. UTO OCTABAATL 6e3b MOMONLH
ARUB, HYMRJAOMUXCH BB OHOH, M 0e3b Haisopa 1baATeabHOCTD -
JHILB, KOHMB HOPYUCHO 1ONEveHie 0 IccoBepleHHOIBTHHXD,
CAHLIKOMS PHCKOBAIHO Lakdb Bb HHTepecaxd nocabiunaxsb, Takb
i Bb HHTepecaxd rocylapersa. Ilocemy oneka-He ocTasisercs
HAa TPOH3BOID YACTHLIXD JAHIe. IIposoinTes MBHICIL O BEpXoB-
Hoit onerh rocyjapersa maybp BselbMu annaMp, RY#Jal0NHMHCA
b noueunTe neTBs H HenyhbloNHMU BAINMTHHROBD CBOHX'B HHTe-
pecosb. T'ocyapersennofi  BlacTi  npejlocrapisercsi  Bhcmniii
HA130ph 3a 1BATeihHOCTLIO OMEKYNOBDb, KOTOPHE H  OTYHThIBA-
0Ted HepiogHueckH lpeyb OpraHaMu upasuteivcrTsa. llpusbina-
0Tes Kb AHBIH eneniaibnbig yupesieuis, umbloniis nbasio na-

)  Mindigsprechung, émancipation, venia aetatis
yerpaugeTs TOALKO JARUHBI Haisopb ONCKYla, HALIOPDL e ole-
KYHCKAro YCTAHOBIEHis ocTaercsl BIpelb 10 10JHATO COBepUIEH-
HOabTisn., — Stobbe, 4 1. § 278; Kraut, II 7. § 59,
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64101aTh 3a ONEKYHCKHND YHpaBleHieNb. YCTaHOBIAKTCA TOY-
HHH [PaBRIA OTHOCHTEILHO YHpaB.IeHid I100HEYHHMDb HMYILe-
crsoMb. Crporiff koutpoan n 6oabe nan Menwbe npasuavso opra-
'HH30BaHHOe BH10MCTBO Hal3opa 3a IBATEILHOCTbIO ONEKYHOBD.
KOH 00:3alll 1I¢ TOILKO YHDABIATL HMYNLECTBOMB 11030MEYHALO.
HO M 3a00THTLCA O .auuHOCTH MagorbTaaro, — BOTHL ybMb OT.IH-
yaeTcd UPaBO coBpeMelnbXd HAPOAOBD OTD IIPaBa PHMCKAI0. —
ITosanvcTBOBABIIM MHOTOE Y pHUMCKAro NpaBa, COBPEMEHHOE MpPaRro
NOLLI0 3HAYMTEIbHo Jarbe nocabiusro mo nyTh oxpaHeHis HHTe-
pecond vadtoabrusiro. Naks nosiubiimec pudckoe. Taks o co-
BpeMeHHOe 1paBO MPH3HAWTD OGLMNMD HPABHIOMB, 4YTO Gesdb
decretum de alienando co cTOpOHH LOMIeTEHTHOIl BiacTi one-
KYlI'b lie MOKeTh OTHYH1aTh HMYyHiecTBO Maiovbrusro. Hbro-
TOpHl ke 3akoHojaTeabcTsa (Bupremdeprcroe, mnanp., u  1p.)
spoMb paspbuenia Baactd TpeGyloTs enie coriacis Ha OTYY-
#AeHie co cTopoHH ceMefinaro copbra. PogcTBelIHHEAMD Ke Jyuue
Becero uapberno, uto Tpedylors MHTepecH nojoneynaro. Pum-
¢KOe NpaBo 10NYCKA10 Npo1aKy TOALKO BB cAyYasXb HeodXoiu-
MOCTH, & COBPEMEHHHA TpaBa NPH3HAIOTD OTYYHAICHiC BOIMOX-
HBIMD H Bb TBXB cayyasnxs, KoOrja Toro TpeOYylTb HWHTEpecH
(moab3a) wazoakruaro. Onexyws, HCIPOCHBD M03BOJeHie HA
NpoJaKy, 10 PHMCKOMY NpaBy, HpOJaBalh HMYULECTBO, Kakb .
Xotbab; nunb ke tpebyerca B GoarmuueTsb cayyaesb npo-
Jaka ¢b ny6anmuHaro Topra. DuMckifi omexyun OTYHTHBACA
TOIbKO OJHAAJB — 110 OKOHYAHIM onekw; a HEHBWHIKE onexkyns
00n3a1D 1aBath Nlepioiuueckiii (Goaplelo uyacTLlo  exeronnil)
OTUeTb BL CROeMDb Yylpasieniu. Db cBaAsu ¢b 3THMB, ecin pin-
ekaf actio tutelae wMoraa OwTh BYHMHAEMAa UPOTHBD ONEKYHa
TOABKO 10 OKOUMAHIH OfleKH, TO HbIHD DTOTDH HCKD MOKETH UMETHL
vwbero n Bo BpeMst ouexH, HO NMOHATHO, YTO HCKD BUHHAETCS HE
noIONeUYHNMD, & HIH COONEKYHOXD HAM ThMDB yupesieHieMs.
Kotopoe nombpsers oryeThl. (COOTBBTCTBOHHO €b ATHMD H MO-
pyuurean, orebuaBmie, 10 PUMCKOMY NpaBy, TOALKO 110 OKOHYA-
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RiA onekd, HHHG MOryTh OHTH NMpHB.IeYeHH Kb oTBbTCTBeHHOCTH
H BB Teuenie onofi. ITo cpasu actio tutelae directa c¢b ac-
tio tutelae contraria, nocabauds v pumcioMd npash Tanike
JaBajach OlleKyly TOABLKO N0 NpekpalileHid onexu. a umub 10-
IyCTHMA H BO BpeMst es.



NHeTuTyTH OmeKu
Bb OTEYECTBEHHOMD IIpaBh).

') ITocobigMu Npn H310KEHIH PYCCKATo NpaBa HAMB CAYHKHIN :
A. B. O npapb Haka3aHifg ONEKYHAMH JHIUB, COCTOSHIHXDB NMOLB
nxb onexolo. Cyrebnmii Bbermurn. 1869 r. N 237. A. A.
besoruerapia onekn. dRyp. Mum. lOcruuin 1862 r., 2 u 4 KH.
AKTHl opuauyeckie u3x. Apxeorpaduy. kKomuccin. 1838 r. An-
apeesb. IOpuiuuveckaa xpomnka. sHyp. - I'pax. n Topr. Ilp.
1872 r. 3 wuu. Apxuex I'ocyiapcrsennaro Combra. T. 3-ii.
CIIB. 1878 r.; 1. 4-it CIIB. 1874 r. boposukosckiii A. IOpu-
anueckad xpoHnka. JRypH. I'pampan. m Yroxos. mpasBa 1873 r.
ku. 1. bbasesdb, Jlekuin no HCTOPiM Pycckaro 3aKOHOJATELCTBA
1879 r. Beabamunosb-3epwosb B. Onuirp HauepraHis  pocciii-
cKaro rpasjaHckaro npasa. 1814—1815 r. BepGaoBcegiii. ITpak-
THYeckid 3aMBTkH no onenyuexumdp jghaams. ypn. I'pami.
n Topros. Ilp. 1871 r. 2 kH. Bnapumipckiil - Bypanoss. Xpu-
cTOMATid 1O HCTOpiM pycckaro npasa. Bom. 1-it 1885 r.; Bwin.
2-ft 1873 r. — O030opp ucropin pycckaro mnpasa. Bun. 11.
1886 r. Tantosepb . O cuab 10roBOpOBB, 3aKIOYEHHBIX'D
Mad0xbTHEMH M HecOoBepIeHHONETHHMH 6e3b yyacTis OHEeKYHORH
n noneyuteieii. Cyue6nmit Bberauks 1869 r. Ne 52. lacmans
A. n bap. Honbkewwv A. — Iloaoxenis o mnpeoGpasoBaniu cy-
1e0HOf YacTH M KpPECTbAHCKHXD NPHCYTCTBEHHHXD MBCTh Bb
npubaarifickaxd ry06epHiAXD M NpaBHAa O TpHBeJeHiH oO3HAYEH-
ubixs noaoxkenit vb gbiicreie. 1w II 1. CITB. 1889 r. AemMuenxo
B. I. O npapb necosepmennoalTHHXD HCKaTh H oTBbuaTh Ha
cyrb. Ties. Yuus. Hsr. 1879 r. N 2. Ilpotokoanl Io. ofui.
Jopuv  Jl. B. Sambrka no rpamjaHckoMy npaBy npubaariii-
ckuxb rybeprifi. Oneka u noneunresserBo. IO0puinu.-Jbronucs.
1890 r. iwHb, ctp. 538 u cabx. 3ambyawia o HexocTaTKAXD
AbfierBylonuxp rpamiaHCcKHXD 3akoHosb. Ms3janie pejakuion-
HOIi KOMHCCIH 10 COCTaBIeNil0 NMpoeKTa IPakJAHCKArO Y.JIOKeHid.
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ClB. 1891 r. 3aWatia KoMuccin Bslcouaiiue yTrepax 1eHroil
LIH cocTABICHIN NPOCKTA ycrasa 00b OHEKAXD. ('ye6. Bbern.
1869 r. e 58. 3mupaodv. Ilpantuycckin sanbriu. dyp. Ipaa.
n ¥roa. ITp. 1883 r. 3 kH. — () He10CTATRAXD HAIIHXD 3a-
rouoss. shyps. I'p. u Yroa. Ilp. 1883 r. 2 u 3 rxu. Keaves-
cki A. O nydamynoii npojgash cocrosmaro noxb onexoifi wmh-
nig. dkyp. T'p. n ¥r. Hp. 1875 r. 2 xu. K. H. Bospamenic
ua sambrry B. Jewkosa. 10pui. Bber. 1867—8 r., 2 ku.
— Cyaebnasn npaxrura. IOp. Bber. 1867—8 r., 1 ku. Kou-
ueskysb. b Bonpocy o0 omeraxnv. dvyp. I'p. m ¥r. lp.
1863 r. 8 nn. Hopoctosuesv JI. M. O Bosmarpamiemin one-
KyHOBD 3a ynpasienie uwbuaiamu. IOpmna. Bler. 1860—G61 r.,
shin. 15-ii. Kowwmxuws. O DPoccin b napersosanie Agerchs
Muxaiaosnya, 1840 r. Kpanuxdesbgv A. — Ilavepranis poc-
CillCKaro IrpaxjaHckaro NpaBa Bb HCTOPHYECKOMB er0 Da3BHTIH.
1843 r. HKynoatkukb B. — Hauaiphbig ocHoBaHis pocciiickaro
YaCTHAro0 rpasklanckaro npasa. 1813 r. — DPocciiickoe yacthoe
rpagianckoe npaso 1816 r. Jlewkosd B. () 3nauenin onery-
oL U Aywenpurasyniosb. I0p. Bber. 1867—8 r., rH. 2 0
4. -— Jlo6ascki An. OOb oTuYeTHOCTH W OTBRLTCTBCHHOCTH oOfle-
kynoss. lOpua. I'az. Mockos. IOpmy. O6u. 1866—67 r. r.
NN 5o 7. — 3ambren o6b omexaxs. dhyp. M. 10. 1865 r..
r. XXIV, 3-bg kunikka (ionp). — Cuovubsie  BoONpochl  I'pa-
wgaHckaro npasa. ov. M. 10. 1865 r., r. XXV1, 2-4 k. (1oséps).
— IOpngnuecrin sawbren.  Ileperaya gpyroMy .amny npasa
NPOCHTL 0 BO3cTaHOBJenin anerasuin. Cyjze6. Bber. 1869 r.
Ne 172, Cosepmenie aktosb Matoabrumvu. Ib. N 178, Hasua-
YeHie Bb ONCKYHbl llecyacTuaro necocrosTeapnaro. Ib. M I8R5,
OtebrerBennocTh onekyHa ib. N 185, — lOpuiinuectin  Momo-
rpagin u uscabioBanig, 1867 r. 1 n 2 r.; 1878 r. 4 1. Ma-
kanuuckin M. Bambria no nopoay asyxs mubniit r. Jlwbaseraro.
sKyp. Mun. 10ct. 1865 r. 1. XXV, 3-a nu. (ceuradpn). Ma.
aviwess Kp. Llypen obuaro rpamjanckaro mpasa Poccin. Oco-
6ve upuaomenie. CIIB. 1880 r. 1 . MeHepn. Lypeb rpaisian-
ckaro npaBa. 1863 r. Mockanbckid H. Momxno aum no sakouy
npojaBath 10 BOAbHOH whbHD HMyIecTBa, HaxojifuiiAcs nOADL
sallpelleHieMd HJIH CeLKBECTPOMDb, ONHCLI H oneroii?  Cy1ed.
Bbern. 1869 r. N 101. Myanosby M. O0B  anerasiionnont
npawh necosepwensorbrunxe.  dvypuaap I'pawi. n Topron.
Ilp. 1872 vr. 1 ku. (Ppespaan). Hesoauwv K. Heropia pocciii-
CKUXBb  pajancknxsb sakonosb. T. 1. 1851 r. — C(obpanie
counmeniff. T. VI. 1857 r. OneRyWwb, Karb upejicTaBuredh CBO-
nxe notonednnxd Ha cyxb. Cyr. Bher. 1869 ro e 203. 0
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ceccin Ipopancrea IlerepOypreroii ryGepnin. Bber. Esponbt
1869 r. ku. 4. Buyrpenunee o6o3pbhnie. Otyers no I'ocyrap-
cTeenHoMy Combry 3a 1877 r. CIIB. 1879 r. Ilopajior® oTuy-
AJenid HMYHLecTRb MAT0IBTHHXD KpecThAmb. Maxmawsb. O0niy-
Hoe rpamtaHekoe Inpaso Bb Doccin. 1879 r. IT 7. Mo6taoHoc-
uesd» K. N. Iiypew rpakiancraro npasa. 1889 r. 4. 2. — T[los-
3dept A. K1 Bompocy o npasb HecosepueHHOAGTHHXD OHITH
nosbpennnimn. Cyned. ['as. 1383 r. N 36. MNoawoe coGpalie
rbronuceii. T. 1: Jlarpentnenckan ahronnen. HU31. Apxeorpad.
Komuecin. 1864 r. Monoss. 6B onekd BbeBsizM ¢h 00UECTREH-
npIMD ObitoMb Apesieil Pocein. 10put. Sanncku, uag. PBIkuubins,
T. 2, 1842 r. — 001 onerh u nacabacrsh no Pyceroii lpasah.
CGopuukd Hetopuu. H cratucTry. csbibmift o Poccin. 1845 r.
[ 7. U31. Baayema. [paBuTenbcTsenHbla pacnopssenia. Yrasnb
npas. Cenata. sh. M. 0. 1865 r. r. XXVI, kn. 3 (1exadpsn).
MpoexTsb ycraa 00b onexaxs koMucciu ceHatopa JliobonHekaro.
1875 r. [flpoekTsb ycrasa 00D onexaxs u noneunreavcrsaxs. CIIB.
1891 r. Pbwenie Mockos.” Cyjeb6noif nasars no abay Ouaepen
¢b rpapoms CrenGors - Pepmopows 1868 r. 11 1ek. Cyqed.
Bber. 1869 r. N 141 u 1wb pejaxuionnsld ¢TaTh N0 NHOBOAY
atoro Abaa Bp N 145 u 146. C. M. 10puauueckas xpo-
naka. A, I'p. o ¥Yr. Hp. 1877 r. 6 wu. C6opuurs 1’ycckaro
HcTopuyeckaro oduiecrsa, 1873 r. 8 1. Cebabhia o xoxb pa-
00Tp Mo cocraienilo yeraa 06D onexaxs. K. M. 10. 1865 r.
1. XXV. 3-1 kn. (cenradpn). CeprbeBuun. Jleknin u uscabio-
BaHig N0 HeTOpin pycekaro mpasa. I u. 1879 r., 1I 4. 1880 1.
- ConoBbesb, C. Hcropia Poccin ¢pb ipesubiiumxs Bpemens. .
IM.;r. HIIM. 1890 r.; 1. IV M. 1882 1r.; . VM. 1882 r.;
. VI M. 1887 r. n ap. C—sv H. Hamu 3akonsl u 3akono-’
npoexTh 00b onekaxs. skyp. I'p. m V1. Ilp. 1882 r. 6 kn. Ctpene-
vo8b H. Haun 3akonsl u 3axononpoerTs o6b onexaxs. di. I'p. u ¥r.
Ilp. 1882 r. 8 ku. Cyse6unaa Mazeva 1883 . \o 2. [voppecnontennis
n3n Cumdeponoasi. Cyaednan npaktuka. dv. M.JO. 1865 r. . XX1V',
1-a kunxka (anpban). — k. M. 10, 1865 r., 1. XXV, 3-1 xu.
(centadpn). TpyAb KoMHccid, YupemgeHHON npu munucrepetnb
RHYTpeHUnXD Abab 14 cocTamienis npoeirta ycraBa o0b one-
kaxb. CIIB. 1864 r. Ycneuckin M. M. Bawbree wopucra-npas-
THLa 10 BOMpOcaMb rpamjanckaro npapa. Cyied. I'as. 1883 1.
N 25, ®abkcopy W. O cosepmenin HBKOTOPHIXB AKTOB® Ii-
1OMB, Jocturminmb 17-ta abrusro sospacra. 10pug. I'asz. 1866 r.
e 120 XortkeBwyv A. O mnaiivh  IHeABHIKHMBIXD - HMYHIECTRb.
10puj. Bber. 1867—8 r.. 2 k. YuKeBCRiH. Oduiie cliocodbl
npu3pbria  caULEHHO-IePKOBHO-CAYXKHTeIell M HXDB. ceMelcTRD:



1874 r. Inuaescki C. Cow3b pojiCTBeHHOI 3aLHTH Y Jpes-
HHX'b repMaHieBp H caapanb. K. 1866 r. — Cewmeifuna BiacTn
Y APeBHHXD CJABAND A repManienb. 1869 r. — Jlad nosHOTH YKa-
3aTeJd pycCKOH JHTepAaTYpH Mbhl CYHTAeMb HEOOXOJIHMBIME CKa-
3aTh, 4TO Bolpocy 006b omekd noceAwenn eume crbrywomis pa-
Ootei: be3o6pa3osb. O NMpUYMHAXD pPA3CTPONCTBA OMNEKYHCKAro
ynpaBieHig, 1851 r. T[yasesb . O0B onekaxs YyupewsjeH-
HBIXD MO cayyalo Majdoxbrersa, BioBerBa # T. 1. 1831 r. [yp-
aanpb fl. — IOpmjinyeckie BOMpochl M 3ajayd H3b HOTapiadn-
HOfl MpaKTHKH H rpaski. npaBa 4. 1-a 1883 r. JloKaapb nomuc-
ciu 1o uscabrosaniio xbronpoussogcrsa C.-I[lerep6yprexoit Aso-
paHckoit onmexu. 1881 r. Kopcywv. Pascymaenie 06b ocHOBa-
Hil OMEKH H NONeYHTeJbCcTBA BOOGULe M BB 0COOEHHOCTH 110
poccifickuMb y3akoHeHiaMb. 1825 r. Jlysawov. Jlekuin (am-
TorpagupoBansbig). Ben. 2-it. 188!/, r. Jykuwn. 0061 onexl
n noneynreabcTsh. 1855 r. PykoBoACTBEeHHbIl Jad upaBocaaBs-
Haro AyXoBeHCTBa YKa3nl caTbiimaro mnpasut. Cumoga. 1879 r.
TioTpiomoBb. IipecTnanckas omexa. Pyc. Phub 1880 r. N 6.
Bonpocek 06 onext BecbMa uacTo obcyikialcd HAa CTPAHHUAX'D
raszeTd W KypHaloBb. IipomB yKasaHHHXD BHIIEe CM., Hamp..
Fonock 1865 r. NN 207—209; 1869 vr. N 68; 1871 r.
Ne 187; 1872 r. NeNe 33, 35 m -219; 1873 r. M 59; 1875 r.
N 21; 1878 r. No 8; 1882 r. N 26; Hosoctu 1883 r. N 132;
FnacHuii cyab 1866 r. NeNe 59 u 60; Cemeiinniit Apyrv 1860 r.
Ne 38; Apyrb Hapoaa 1876 r. Ne 17; Opecchiii BbcTHMKD
1862 r. NeNe 53 u 68; 1860 r. NeM 22, 29, 52 u 86; Hyp.
Muu. OcTuuin 1860 r. Ne 6; 1861 r. Ne 7; HOpuauueckoe 0Go-
3pbuie 1883 r. N 116; 1884 r. N 160; CyaeGumit BbcThukn
1867 r. N 29; 1870 r. N 198, 1871 r. NeMe 4 u 5; 1872 r.
NN 16, 214, 220 u 229; 1873 r. NN 75, 269—271;
1874 r. MM 73 n 279; 1875 r. MM 26 um 56; CyaebHas
Fasera 1884 r. NeNe 6, 17 m. 41; Hyp. Mun. Tocya. Umyw,.
1859 r. N 3; Npasocrasnoe 06Gospbuie 1867 r. ku. 10; 1881 r.
k. 9; MpasaTesbcTBenHbid BhcThukb 1874 r. Nede 263, 265 —
267, 270, 274—277, 279, 281, 291--294; 1882 r. N 51:
Oteyects. 3anucunm 1855 r. N 6; 1865 r. M 15; Pyc. Mipw
1860 r. N 6; 1872 r. No 314; Pyc. Bbcrhuun 1859 r. Ne 15;
Cospemennan IbTonucy 1865 r. M 40; Cheepnan Moyra 1865 r.
NeNe 207, 208, 215; C.-Mletep6ypr. BbaomocTtn 1859 r. Ne 196,
2492, 247; 1865 r. N 256; [Mensen. lyGepn. Bbaomoctu
1865 r. N 5; Cum6up. y6. Bba. 1868 r. NeMe 45 u 46:
Beccapa6. O6racti. Bba. 1865 r. N 47; Bbupmesnn -Bbaomo-
cT 1865 r. N 210.
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IlepBad rJiaBa.

Omeka BB KPEBHE-PYCCKOMB IpPaBB.

§ 1. Cuyaoctb cBbabhii 06b onekb Bv Apesubiwyio anoxy.

Ilpnerynas KB H3J0KeHilo HCTOPiM ONEKH RL  OTeyecTBell-
HOMDB Opavb, MH J0AXHH, npexkie Bcero, OTMBTHTL Oblomyiw
Bb IJasa ckypocts cpbabuiil o nepmronauainsoii 3m0xh  pa3nu-
Tifl HHTEDECYIOIAT0 HAch MHCTHTYTAa. () paHHEMD BpeMEHH J10
HACH OO BechbMa HeMuoro uawberii. M 310 momatHo. Bo
1-x%, nayka ambers BB CBOEMDB DACHOPSKEHIH BechbMa HeMHO-
rie mHChMeHUWe HaMATHHKM, oTHocamiieca kb X n XI Bhry.
nberoanko 6oalie naMaTHHEOBD coxpanuioch oTp XII—XVI -
koBb. Bo 2-xb. ObTonucateieii—ibronucuenr, a  cabjposa-
TeALHO, H OlMcaHifi OwTa OHJAO Tak#e HeMHOro npu Beeobuieii
Bb crapuHy Gesrpamoruocti n Heshmecrsb. Bw  3-xb, joaroe
BpeMs pycckie ¥H.IH, JOBOILCTBYACH NpH peryanpoBaniu xureii-
CKHXD OTHOmeuiit HpaBaMu H oObYaaMH, BbIpaboTaHnbMH BEKo-
BOfl AHIHBI HAPOJA M liepeJaBaeMbIMH H3D YCTB BB YCTA OTb
npejlkoBD NOTOMKaMb. BocnomuHaHis o6b HHXD M J0 CHXD LOpD
XpauuTs UaMATL HapoiHan. Ilo 3akpbuomenis odbiynaro npasa
‘ua nucbyb we npousomio. Ja u He OnI0 BB TOMD HAL00HOCTH
Bb llepBOe BpeMH. KOUjJa ellie He CJIOXHI0Ch rocyiapersa. oo
KHAK ThCHO CHIOYEHHBIMH M 3AMKHYTBHIMU COIO3AMH. BHYTpeHUis oT-
HOlleHid Mex Ly Y1eHaMH KOTOPBIXD Pery.upoBa.luch HOPMAMH, yCTa~
HOBHBLIMMHCSA UYTeMD OOWYaf, U 3TH HOPMH Oblan masberun Bebwnh
‘1eHa¥Db CcOl30BDb. JlHmL nNpu nocreneHHOMb nepexoib Kb ro-
CYAAPCTBENHOMY GHITY CLABKBACTCS HEOOXOHMOCTL Bb 3AKOHAX
NHCLMEHUBIX'D, KOTOpHe IOYepnalTh Bb HPaBaxb # OOHYANXD
OCHORHBIAI H NYyTeBoAHWs uen. Takuwb 00pasonn. pewuHuc-
uennin npexusaro Owra ornesatabsaioTea u Wb nosjwbiimens
3aK0oHOATE.ILCTRE.
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§ 2. OGuiecTseHHbl# ObITH 3NOXH.

Hrakb, <pbh nepioxb HApOAHON ausuu o0Wdyaii, npeiule-
CTBYIOLLIH 3RKOHAMD LHCHMEHHBIMDB. €OCTABISETh e1HHCTBEHHBI
HCTOYHUKD HpaBa>?). (0bYaH &e CKJIALBIBAIOTCS NOLb BIif-
HieMb Beero ofuiecTBeHHAro OHTA, BHWPa0ATHIBAIOTCA HAPOUbIMD
11paBOCO3HAHIeMD €006pasHO ¢b MOTPeONOCTAMH HU3HH H yCJO-
Bisivu obuteskutia. IIpu Takoit 3aBHcUMOeTH OGHIYHATO MpaBa OTbH
ycaoBiit GbiTa, — HEOGXOHMO O3HAKOMHTLCA €Bb OWTOMD TOil
3M0XH, OOHYHOE NMPABO KOTOPOHl ITyHHO H3YUHTH.

Ilepnoiii mams abronucens Hecropn noskersyers o
HOAHHAXD, YTO OHH <KHRAXY KOXKA0 C€h CBOMMB DOJIOMB H
Ha cBouXb Mberbxt»?). O pogosomd OmTh caasans cBub-
reabctBylorh Ilpokonifit), Ioncrantuns Barpsnopoauwii®), Ma-
spukiii ®), lipasegBopckas pykonsen®) m apyrie. Ilpu pojgonoms
ke yerpoiictsb u ocobuoern oTAbabHEE usend poja caMb 1O
ce(0b HHYero ne 3HAYMIB: .IHYHOCTL €ro CTYLIEBHBAJIACH 3a PO-
Jomb®). Bo BHBIHHXD OTHOWIEHIAXD KB NOCTOPOHHAMD 1bsaTe-
Jendb BHeCTYnaab poxs. HKamkiwmit poir mwmbinp cpoero raaBy.
KOTOPHII M YCTaHOBAAID pACHOPAJOKD BHYTDH DOJA. ITHMD
I1aBol0 — pacnopdiureieMd BCHMB POAOBBIMD HMYILECTBOMD -—-
OblAB, KOHEYHO, pOAHYD, BHMMABIUIH coBbraM® H ykazaHigms
ONBITHHXD, JAOBOJABIO MOKHBUIEXE H MHOTO BHJIABIIHXD Ha CRO-
eMb BEKy, pogmueil e. OcralpHee cOPOAHYH YYTKO npHcIy-'
HMBAINCL Kb T010CY CTAPHIMXD, Hedoaugad uXb phmenis n
Theno maamch JIpyre Kb Apyry. CBA3H POACTBEHHBsI ObLIH BB
T0 BpeMs upe3BH4aitHo kpBUKH, TNOTOMY YTO, KaKb TOBOPHTH

) llonoss. IOpmauveckis samuckn Phakana, 1. 2, crp. 49.
%) lloanoe codpanie abrom. 1. Jasp., erp. 7.

) De bello Gothico III. 498.
‘) De administr. imper., ctp. 85. ][{,ma'ru “3;'(')"“ g r.
%) Ars militaris V, 284. yonoka b, Up. 3.
") Crp. 51. : Phakuna, erp. 51.

*) Ulnnaesceifi. Cowdb poleTrennoil 3amuTel. erp. 26, 27.



HeBoanus ®), «BuL pojcTBEHHATO cO103a He ObLIO JPYIHXDB MOIY-
HIECTBENHHXD CBA3CH, BB KOTOpHXH Obl ueoBbED HAX01uab cedh
ONOpY M KOTOPHIMH G6H ocialasimch H 3ambHAiMCh Y3Bl POJ-
CTBeHHHS >,

Kakp HH Mado yMcTBeHHO OBLIB pasBHTH UeAOBLGED, HO
OH'h BCE-TAKH MOI'h MOHATL Npocryio H BMLerh ¢b Thyb Beannyio
HCTHHY, 4TO cOejiuHeHie cocraBigers cuay. Opraumsms 4veno-
sbra cammkoms caabn, 4To0s GopoThea ¢b cpeoil BB OjH-
HOYKY, 3allUINATh cefd M QTb HANAJeHif XHIHBIXD KHROTHHX'B
H OTb Nokymeniii Bparosb. UYBCTBO CAMOCOXpPaHEHis NMOJCKA3AI0
eMy, 4T0 Bb cooduiecTBE ¢b cedh 10g00HNMH—ero 6e30nacHoCTb.
Bb cnay yyBcTBa coXpaHeHi# pOJa DOAHTE.IH €CTecTBEHHO 3a(o0-
rATCA 0 Ge3moMOIHNXD Abraxb. CrJIajpBalOTCH NPHBBIYKH H
KeJaHid #KUTL HMB coBMbeTHO M no jgoctmieHinm xbrbMu xpbno-
cTH (pu3HYeCKHXD cHIB. EcTecTBenBmil co103b poiuTereii n xb-
Teil, paclmpeHHHH BB 4Hcab nyTens no3iubimnxs Hapomenii,
paspocTaeTcd Bb €0103b pojicTBeHBHil. PojcTBeHUMKY—BD cHAy
TOrO Ke YYBCTBA CAMOCOXDAHEHif M DOJCTBeHHOH J06BH — mpo- -
JZOJKATD AKATh coBMbBeTHO jaxke W nocab Toro, Kanb oHM cTaxH
BecTd ocbA1yl0 KusHb, 3anHMATbedA 3eMaexbaiems. Hamm gpes-
Hid OOIMHH, Kakb H TePMAHCKiA MAapKH, COCTOAIH HCK.JIOYH-
TeAbHO H3b POJCTBEHHUWKOBB. Jlnmo nosawbe BB obuiuny upo-
HHKD H YyKakb. — «llepBonayaipnbie TeppHTOpiajbHble COIO3bI.
— rkakb Bnoawbt mupasuabno sambuaers Illnmiesexii '°), onu-
pasch MexAy mpounyd H Ha cpuibreancrso Heeropa 11), — co-
BOAJAIM Cb pojcTBeHHbIMU». Ha To ke yrasmBsaloTh M maTpo-
HOMHMYECKis Ha3BaHid MHOIHXB pyccmix'x; cel's H JepeBeHb, a

®) HUeropia § 187, tomp I,. crp. 396,
10) Cors®b pojJcTBENHON 3auluThi, crp. 16.

1) Hoague #HBAXY KO#L0 Cb CBOHMDB POJOMB W HA CBO-
uxb wmberbxs. Tloamoe Cobp. Jtrom. I, 4 er.

5
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Tak&e Haspallisi OTABLJbOBIXD yInub uan uacreil cedais). Cpa-
3aunble  OOILHMD NPOHCXOXAeHieMDb, coBNECTHRING COXHTEAB-
CTBOMD H OONLIOCTLIO MMYHIECTBA -— cHAvuala BCero, a noroMb
TOABKO HeJBHKHMATO 13), [OACTBCHHHKH NPEACTABANIN H3DL celd
niotupfi W Morymecrrennnil cowosn. Besa I’ych npejierabisaa
H3B el COBOKYHHOCTL TAkHXD €010308b. 1lpn orcyTersin nen-
TpaJbHON BIacTH Ge30nACHOe CYIIECTBOBAlie— BO3MOXKIO TOALKO
Bb poxb—cennh, KoTopas siBasgeTcd CBOEro poJa rocyAapCTBOMb.
H aoaro eme, mocah Bo3UMKIOBENiA H YcHJeHifi rocyiaperse-
HOMl BAACTH, POYb —— CEMBLA COXpalaerb CBoe INlepBOHaYaJbLHO
3HayeHie. .

§ 3. Bniswie npusxopAwuxs HaKTOPOBD.

Ho, xoraa, 6aarojaps wmarnyeckoil cnalb coegnHenia u
CO.IHJAPHOCTH, COBOKYNHOCTH POJOBB 00pasoBaia H3b cebs rocy-
JapCTRO H FOCYAAPCTBEHHASl BIACTh CTAJA MAJ0-NO-Maly YCHAH-
BATLCA, BBLIABHTAA HAa NMepBHil nianbs BMLCTO pojcTBeHHATO Ha-
4a.10 Apy&HIHOe, cTaxa 3a60THTLES O 6.1arococTosnin OTIEALHBIXD
Y1enoBk Ipaikjanckaro o0lecTsa, 3allHlas HXD OTh o6HID U
npurbcueniii, korja ueiowbry yjialoch J0OHTLCA NDPOYHHXB Ta-
pautiil cpoero cylecrsoBaHis H BHE pojcTBenuaro cowsa, Torja

12) CamGyprekiit kpait b ceal IITHuvems Opendyprekoii
rybepnin Yeasbuuciaro yhsja — oburaems Toabko CaMOypr--
ckuMi, naxoiduumMucsa Bb Goabe wam menbe Oamskuxs poi-
CTBENUKXD OTHOMIeHisXb. MH yoranm Oul npHBecTH Macey 10100-
HHXD fABJeHili, HO 3T0 3aBe1o Ob HACH JAJEKO BB CTOPOHY.

13) Omnia erant eis communia, rosopats Apesunie abro-
nueunl 0 caassnaxs.  Chroniton Pulcavae p. 73 Hons Pou-
JaHn paschashiBaeTd PO PYCCKHXB, 4TO Y HAXB, Kpowb a00bI-
Taro Meuemb. Bce HMYIMECTBO — JocTofHie ncero ceMeifcrpa. Cy.
cratvlo 1'yoe, Heropia macabi. npasa, sbp Coop. Baayesa.



c.
a

cTapHil aromerTHueckifi cTUMYAD caMocoxpaHelis BHCTYNHIb HA
nepBHil M1aHb H Hayals GopuOy ¢b OwpBumMu joToxh meobxo-
JMMBIMH OOUiecTBEHHLIMH (OpMAMH, OLA3ABUIMMHCH Teneph eThe-
HHTeILHBINH 11 Ppa3BHTiA dYedoBbuyeckoll .JIHYHOCTH, <yacTHOe
AHIC CO3HACTD CBOIO CAMOCTOATEILHOCTH H CTPEMUTCS 0CBOGO-
JAuTbed OTH crbeHeHil, BbL KOTOPHS NOCTABINID €r0 COI03B POJ-
cTBeHHBIH» 14). W Majo-u0-maay poiosoil coiea®s 'paapyluae'rcﬂ.
yerynaa Mbero 6oabe  MOrylecTBeHHOMY €003y  FOCYAAp-
CTBEHHOMY . A

ITpexke 10BOABCTBOBaiHCH OOBYAsMH, OOBIYAEMD YCTAHO-
BUBLIMMHCS NOpPAJKAMH, Teneph ToCYapCTBeHNASl BJACTH HAUH-
HAeTh W3JABATL 3aKOHLl, OTYAaCTH Movepraiolilie cBoe cojep:kanie
Bb HAPOJHHXD npaéonoaap'lsniﬂx'b, 0TYACTH BBOJfAIlie HOBOBBeje- -
Hifl, 3AMMCTBOBAHHHSA H3P YYEKHUXD HCTOYHHKORD. TakuMb HECTOU-
HHKOMD HAa HepBoe BpeMsa ObLI0 puMckoe, Toumbe, Bu3aHTifickoe
npaBo. Beb esponeiickie wapoan BB Goabimedl HaH MeHbmeii
cTelleHH Oka3biBaloTesl HacabiHukayMn 1pesusiro Puma. W Ha j0.10
Poccin BHnasa ne Mataa yacTb 3Toro Hacabjicrsa, jpouepwaro
J0 Hach cnepsa 4pe3b Busanriio, a NOTOMD 1iyTeMDb 3AHMCTBO-
Balisi OoTb 3amaja. Bb 3aroMs whTh uHYEro HpegocyauTeIblAaro.
«sHH3Hb HAPOJAOBD HE €cThb H30AHPOBANHOE CTOSHie APYrB noah
Apyra, roBopdTd lepuurs'®); HO — Kakb H Kusnb OTALILHBIXD
JuyHOCTell BB rocyjapetsh — ecth ofmienie, cHCTeMa B3aHM-
HBHIXb COIPHKOCHOBeHiit # BaAiAHIH — Jpy#ecTBEHHHXD H Bpak-
JeOHBIXD, OTJauYa H IlpHCBOEHie, 3auMcTBOBaHie u coobmeHie,
Kopoye — rpomaiubii obwbnse, oxBaTmBalomiii Beh croponn
yeaosbueckaro Owrif... IIpekparuts 3aumcrsoBanic u3pub
NPHCYJAMTL OPIAHU3MD Kb DA3BHTIIO H3UYTPH 3HAUHTD YMEPTBUTL
ero... Bompoch 00 ycsoemin uympxb yupemieniit npasa me

4) Hesoauas I, crp. 397.
1%) Nyxb Pusckaro upasa. Pycckiit nepesogs,” 1875 roja,
cTp. 58 7.

5%
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ecTh BONPOCH NALIOHAILHOCTH, HO NOCTO BOMPOCH MOJB3HL,
ny®is.  Hukro me Gyjxers j1ocraBarh H3jaleka TO, YTO Y Hero
J0Ma TAKD iKe XOpONIO WIM Jy1ule, HO TOILKO TAYNeNWh OTBep-
FHOTH XUHHYI0 KODY HA TOMB OCHOBaHiM, UTO OHA BBIpOCIA He
HAa ero KanycTHuxb».

M na Pycn saumcrBoBaHie oOKasatoch HeH30LKHBIMD BB
BUIY CIOXKHBIIAXCA 00CTOATEILCTBB. Pych H3JABHAa ReJeTH
OKUBJCHIIBIA TOPTOBHIA CIONIEHiA ¢b TpekaMu, IepeHHMaeTh Y
HUXD MAJ0-10-MAaJy 3a4aTKH IHBUAH3AILIH H — NOpaKeHHASA TOp-
JKeCTBEHHOCTHIO Trpedeckaro Oorocry#xenii — 3aHMCTBYeTh Y
IpeKoRb — peadrilo H NoAydYaerp H3b I'penin  1yXoBemeTBoO.
KOTOpOe cTapaeTcsi NpPOBECTH Bb EU3Hb CBOH BO33pbuia Ha Beh
uesoslyueckis orHomIeHis M NpeUMYHIECTBEHHO HA ceMefEH.
Ero abareibmocTs BB 3TOMB HANPABIEHiH MHOTO €IOCOGCTBOBAJO,
T0 o0cToATeabCTBO, 4TO Abia cemeiinbia nogiemaru Bhabuin
nepksu. — Ilepxosb rpeveckad Ko BpeMeHH HPHHATIA XULHCTiaH-
CTBA pycckumu, 6aarojapd AbATelbHOCTH BCeJEHCKAXD H TO-
wheTneX's €060pOBB M OTHOBD 1[epkBH, Yke ycwb.aa BupaGotath
OCHOBHBII NOJOKEHiA CBOEro YyeHisf, KOTOpHA OHJIH H3J0MKeHbl
Bb COOPHHKAXD, COCTABICHNBIX> M3 MNOCTAHOBJIeRill oTYaCTH
cBbrekofl (prMcro-BH3AHTINCKOI), OTYacTH AYXOBHOH BJacTH M
#3RBCTHHXD NMOLDL HMeHeMb HOMOKaHOHOBB. JlyXxoBeHcTBO rpeye-
cKoe, NpHuIejulee Kb HAND, IpHHECIO b €00010 H 3TH HOMO-
Kayoun (HOMOKAHOHB [oaHHa CXOJACTHEA H HOMOKAHOHD H3h
XIV rurysosb. O6a artu cOopuura yxe b JpeBHbitmyio mopy
Obl1n nepesejensl Ha caapsuckiit aspikp). — Ilpn phmenin gbas,
exy 1n0iBbI0MCTBEIHEXD, JYXOBEHCTBO PYKOBOJHIOCH 3AKOHAMH.
H310RCIHBIME Bb HOMOKANONAND, TO €cTh 3aKOHAMH IpedeckBMH,
NOTOMY 4TO, KaKkbk roBopuTh Hesoanns'¢), BB 3aKOHAXB Ipede-
CKUXD AYyXoBeHcTBO BH1LI0 «<3aK0oHBI Hapojia odpasoBanubiimaro.
BT KOTOPHIX'B OLLAH BBIpaMeNh H CBAThIA NpeilHCcAHif XpHCTiaH-

%) CoGpaunie Cou. VI Tomw, 336 cTp.
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CKAT0 yuemia H pa3yMubls TpeOoBaHif ecTecTBeHHOIl cnpaBerTH-
BocTHs., — Iipowb aroro mosibficTsia mnyTemn cyjiebnofi npak-
THyeckoil 1barteabHocTH BaifiHie 1yXOBEHCTBA CKA3BIBAIOCHL H lle-
nocpejcrsenno.  Pycckie npasaTean npH  H3JIaHIM  33aK0HOBD
YACTO MpHIJauiatd Ha corBTh mpeicrasartedefli 1yxosmofi Biactu.
Hocabauie n Ha coBBTaxs OCTABAIHCL BOCTOPMECHIBIMH IIOKIOH-
HHEAMH BH3AHTICKAr0 3aFOHOJATCIBCTBA. OTHMH NYTHMH BH3AH-
Tifickoe upaBo MAJ0-N0-MATY BXOJHIO BB COCTABD PYCCKALO
lipaBat’).

Jumn  ¥an0-no0-¥aay 3aKOHOIATEALCTBO HAYHHAETD BTOP-
rathcl Bb Ty 00JaCTh, KOTOpad J0Aroe BpeMsi OBbL14 YAGTHBIMD
AbaoMb ceMbH, a He rocyJapcTBa. OHeprayHbi npeobpasona-
teab Poccin nepmwii, npopyouss oxmo Bb EBpomy, Bo 1-xB, 01-

17) CeprbeBnyb, c¢Tp. 513: <upesb JyXOBEHCTBO BH3AH-
Tifickid Hayala nepeuLll Bb HAIIY HDAKTHKY, & H3b NPAKTHIH
BB Pycexylo ITpasry». H. C. Coaosbers, T. 1. erp. 254 pas-
Abagers TOTH B3rAAb, UTO IPeLO-DHMCKie 3aKkOHH 00b onewh
nepeman Ha Pycn npu diocpeiersl xyxosemcrsa. Touno Takie
n npop. M. A. Ilpaxomosbs Ha uepoil e crpannut cnoeii
padotsl (Baacts mockoBeckuxn rocyaapeit. CIIB. 1889 r.) orab-
yaeTb, YTO npuuArie I’yenio Xpucriamersa o0Tb TpPeKOBb Ha-
104r0 MOJAYMHKIO IIepBYIO BAifAHil0 BH3aHTificko#l UMBHIM3ALINS.
M aaxbe npod. Hpsikouoss rosopursd: <Iloansysch npuBiiera-
POBaHIHMD NOJoACHieMD M Siarojaps mnpors npejrocTaBleuol
¢MY KOMIeT.HUiH, AYXOBEHCTBO He ToaALKO coablicTsoBato npe-
00pa30BaHil0 YacTHONPABOBOrO OBITA MOAOZOH HAIiM COTJACHO Ha-
yalaMd BH3aHTifickaro npasa, HO Bbicllie lpeICTABHTENH €ro —
MHTDOIOIHTEL H eNHCKOUL — CTAJH BB OYeHbL O.1U3Kifl OTHONIEHis
Kb KHAXKeckoR BJAaCTH, H HXB PYKOBOLHTCIbHAA poab Hephiko
nepexoiuia sa npeibasl pebpennsxs HMXDB noneyeHilo cdepn
#n3n. T'oaoch XD cTalh PasaBATLCA HA KHAKECKHXD coBh-

T raxs Han ayMaxs»... I'ogomd panbume, b 1888 r., mpod. H.
C. CyBopoBb BB cBoeMb wuscabgoBanin «Cabisl 3amajHo-kaTo-
JHuecKaro LepkoBHAr0 npasa Bb NaMATHHKAXD JpeBHe-pycckaro
npasa», crp. 1, yTBep#iarb, uto <«BMbeTh ¢b XpHCTiaHCTBOMD
nepemio Ha P’yen u Bu3aHTifickoe 3akonojareabcTBO». Tarumn
00pasonMb, (akTh BJifHIA BH3AHTIfICKArO 3akOHOJATEIBCTBA HA
pyccroe npusHactes BeliMu HacabgomareiaMy ejuIoriacuo.
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LpHLIB IBepH LIA BlifiniA 3anajiuaro 3akoHoJaTelbcTBa HA pyc-
CKOe, B BO 2-Xb, BeTalb 10 OTHOMIEHil KB Bolipocy 08B onex’b
a rocylapersennylo toury spbuia.  Cw atuxm nops nocakbjio-
BATEILHO NPOBOLNTCH BB KH3Hb NPRULUND BMbmaresbcTBa upa-
BATEeIbCTBeHHON BlacTH BL onekyHckis ybaa. IIpiemuunrn Ilerpa
I (ocobeuno Exarepuuna I1) neykaonno cabiosain pasbs Hank-
yesoMy nyTd. M onexa sce Goabe m Gorbe mnoayyaern» xa-
paiTeps rpasiadckoil o6s13aHHOCTH, XOTA YepTHl NpPEXKHArO Xa-
pakrepa cOXpaHiiHeh BIAOTbL J0 HAWMXD Aueil. .

§ 4. /lnuHocTb oONekyHa.

IIpn poioBomd ObiTh, COrIacHO ¢b XapakTepows poia, CO-
CTARIAIINIATO HekHovnreanoe whioe, onexyHamm Oblin B MOTAR
ObTb TOALLO poicTBeHunkHd. ITo cmeprn poaurteteil onexyHasu
cranosuanch Th Ganmafintie pogmeuuunn, KOTOpHle 3alHMaln
b poxk mbero ysmepmuxs!®). To GbaM NpUpoOXIEHHBC H 3a-
1oHHble onekynsl. Chjas# crapuna He sHala HHBIXB. Jlaxe rorja,
KOrja Bow.n pb ynorpeGienie sasbmanis, 10iroe BpeMs H Bh
3apbinanin sasuayeHnble ONEKYHH H30HpAJUCh H3DB cpeabl Oau-
#afimnxs poiersennnkossb. Taws, Popuis HasHavaeTdh omeky-
HOMB chHY cBoeMy Mropio poxcrsennnka Oaera'?). 3a He-

%) lonoss, B MOpuinveckuxd sanuckaxs Phakuna crp.
69 n caba. '

) «¥Ymepwy DPopuxosu, npeiacth KHfxKenie ()IroBu oTb
poja eMy cyma, BIaBb eMy chHT cpofi Ha pywk Hrops, Gsicrh
60 ybrecks seapMu». Janp. Jbr. noxp 879 r. (6387), crp. 9.
Jro nepsbif cayuail omexn, ynomunaemuii Bb abrommen. Cab-
Ayoutift cayvaft onexn — onera OabrH Hagb chiHOMB CBATO-
ciaBomb, Jasp. 23 crp. Bwp Hmar. crp. 151 noge (6705)
1197 r. ujiers pbun o6s onext Piopura Pocracaannya manb
iaeManHNKOMs OTb Oparta Hasuions LoneramTuxoBmucms. Bb
kHHrh  cremennoit w. 1 crp. 329 nosberByerea o06b onerh
Reenin (1249 r.), xugrnan §Ipocaameckoil, Halb jouepblo. —
Cu. C. Coaonbend 1 1., 104 crp. CoiroBberd 31beb obpaniaers
sunvatic nma to, uro (.iers 6bL1b crapmiit b pok.
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nybaieMs Oanmafimnxd pOJICTBOHUHKOBD — MYXKUNAD ODEKa
nopydsaercsa Matepn, kark TO Hmbao wbero, nmanpumbps, 1o
cyeprn HMropsa. OneryHueii naih COBiATOCI1aBOMD  cTada  €ro
varb2%). Ilepnwii cayyaii masuatenis Wb ONCKYUB HOCTOPOH-
Haro — Ml perphuaems b llarepuxt Ilewepcrons ™). Ho w
TYTH, COOCTBCHIIO IOBOPH, ONCKYHOMD fIBAAETCH HE HOCTOPOHHII
yelosbrb, a ayxosuwil Oparp, nodpartumb. © Pogetso ke 1y-
XOBHOe N nobpatuMcrso Ha I’ycu Béel';ga. cunraioch Bnoawh pas-
HBIMB DOJCTBY CCTECTBEHHOMY, KPOBHOMY.

Hrakb, Haip yazoaxbrumyn abromm npu poiosons  Omrh
OMEKYHOMD MOIb ObITH TOALKO DOACTBEUUHED, OHD #e M [JaBa
poja.

§ 5. Ynpasnedie onenyua.

OnekyHeris oTHowenisn Oplar  TOabKO anumbig.  Onexynb
3a00TiICA JANIIL O BOCHMTANIM M MPOKOPMICHIH  CHPOTH, 00b
oxpaHcHinm cro ore o6u1s H Hecupaselansocreii. Maymecrso
e npuHaiiexato wbiomy poly. A noromy onekyus Baaihin
H  pacnopskalics HMYUECTBOMB Kakh CROHMD COOCTBEHHBIMD.
KaKkb NOJHBII X03fHE'B, a He Kakb npeicrasateds Mazoabrasaro.

20) Jasp. crp. 23 u cabi. Cux. Coiosuess 1 T., erp. 127
n ciba., 234 crp. la 341 erp. ykaswmBaercs, uto nocab Myka
MaTh ¢B. Oeolo0cifi HacabloBala BCI BAACTH HALh CHIHOMB. —
To e sBieHie wHadalojaercs # Yy cocBIHUX'D CIABAHDB, HAMND..
Yy NoJskomb. Itmarmug Priex cTaHOBATES ONCKYHUICIO AL Chl-
noMs. lorja ke BeapMOdkn n3rmaan ce, To, no uemMbHilo 1py-
FHXD pojiueil, oncka HaLbL cHpoTOll Nepeuria Bb PyKH BEILMOKD.
Cm. Coaosness 1 1., 200 crp.

2 JIuers 117: «...1Ba My#a...., apyra ce6b, Ioanns n
Ceprift... 1yxoBHoc OpatcTRo nocnpifgcra... loaHns pasdorbes
Kb CMePTH... Il vacThb chuosuio (u3b umbmin)... slaze Cepriw:
eMy e M cbiHa cBoero oaxapiio, oHa cyma (5 abre) Ha co-
6.J101emie Bpyun, aku Apyry csoemy n Opary wbpuy. Jdocnbxm
we Jaxapis 15 xbre, BocxoTh B3ATH cpebpo M 3JaTO cBOe Y
Ceprifi...» ‘
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«BelHbIX'p ONEKYHCKHXD OTHOWeHili # ObHTL He Morio; UO-
9TOMY H HC MO0 OBITL HHRAKOH NAATBl 3a OUEKYHCTBO - HU-
KAkOro OTYEeTAa B'b OTHOLIGHIH Kb yrnpasaenilo»?%). Oaers upa-
suap Pycbio, Bp Mazorbrerso Mropa, BoeBalp H MHpHJICA, He
laBas HHKOMY OTYeTa. Oabra pacnopskaiach Ha Pyen 3a me-
cosepuwentoabruaro Cpatocrasa onarb-rakn Gesoruerso. Beb
apesnbiimie Hambs n3pheruble omexyHbl ObLiM  0e30TYETHBl I
Oesorpbrersennn?®).  Crpanso Obao O TpeGoBaTh OTH HHXD
oT4yeTa, Korja oMM AbiicTBYIOTH Kakd MNOJHBIC XO03feBA, BCTY-
nas BO BEALATO- poJa IOTOBOPH M COT.IALICHifl OTH CBORTO HMeHH.
Hasbero, YTO JOTOBOPB Cb TpeLaMu HANHCAHD  OTD  HMEHH
Oaera, a He Hropa. — OuexkyHd He He¢b HHKAKHXD 00d3aH-
nocrefi, kpodh 06A3AHHOCTH BOCHHTATL M NPOKOPMHTHL JHTA 10
BO3pACTa, KaKkb cBoe coOCTBeHHOe, OHb HMBIB OfHH TOABKO
nupaBa. Maaorbraiit HuubMb He OblIb TapaHTHPOBAHB® BB Irh-~
JOCTH CBOETO MMYILecTBA, Kpomb HaJ30pa 3a ONEKYHOMB €O
CTODOHH pojudeil. A 3TOTH Haj30pb ObLID OYeHb OIWTedeHbD.
OBwecrBennoe  Mubie poiuueil OBLIO BCECHJALHO, HACTOALKO
CHABLHO, YTO IJaBa ]OJA BBIHYXKJeHB Oblib BO MHOLHXD cayya-
XD obpamarnes 3a copbToMD Kb pOAMYAMD M NOIYYaTh OTDH
HHXB 0j06penie cBoHXD pacnopsikeHii®*). Pojuun 6aoan, utofs
HMYLILCCTBO ONELAEMaro COXpaHHIOchL BB IBJOCTH, 10 OYeHD
npocroii npuyunh: Bhab ero UMynLecTBO—HXDb HMYIECTBO, BBib
OHO 10CTaHeTcs Mo cMepTd nogoneunaro—umb. Taks 6610 dak-
THYECKH, HO lopHIHucckH MadoabTuifi ObAb  Ges3sainuTens,
ONEKYHD MOI'b Ge3HAKa3allio PAcTPATHTL €ro HMYILecTBO.

22) Tlonob BB lOpmanvecknxd Sanuckaxs Phiknra
erp. 74.

%) Jdewkoss b [Opuanveckons Bheramih 1867 r. km. 2,
crp. 68 1 69.

24) Cu. Ilnuaesckaro Coio3b POACTB. 3aIHTH, cTp. 29,
Ceweiinbigl Baactn, crp. 318,
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§ 6. MpoAoAHUTEALHOCTD ONEKH.

M36aBnTbea OTH 3TOr0 Gesrpamuusaro jecnota maioabriii
MOI'b TOILKO BHIXOJOMDB H3B-NOAD ONekyHekofl BiacTH. A oHa
npojoixadach 10 TEXD 1opb (<10 Bo3pacra>), IoKa cupoTa He
oylers BB cocrognin ybiicTBoBarh camocroareanbHo. Bospacts
onpebasica ne roJaMH. a pa3BHTieMDb (H3HYECKHXD U YMCTBEH-
HBIXD cuab?®), Bb nosinbiimee BpeMa Obam ycTaHOBAGHH K
onpexbienn cpokn coBepmerdHoabTia, upH demdb NepBOHAYAIL-
uule cpok ero Owam Goxbe pannie, wbnb nocabayiomie. Kpowb
NPOCTOTH I0pHAHYecknX® oguowenifi apeswbiiliaro spevenn, He
cabiyers au BHUBTL NPHYHHY TAKOrO sBJEHiA H Bb HeJaHid
n3daputh nockopbe GesmoyolHOE IHTA OTH OHACHATO 3AIHUTHHKA
€ro HHTepecoBd?

BTopasd riaasa.

Onexrxa mo Ilerpa 1.

§ 7. MNoasbaomcTeeHHOCTL oOneKb.

. C» nocrenennnys nzwhuenient odmecrsensaro Gura, ¢b
ocaabenieNhb 3HatUeHiA PoJa W Cb yCHIEHieMb [OCYJAAPCTBEHHOI
BIACTH, OIlleKa YTPauHBAeTH UPEKHIl XapakTepdb, NOIyYaeTdb
001bme onpeibaeHHOCTH, MaJ0-MO-Maly NpeBpallaeTcd Bb Yyupe-
#jenie, umbiomee nhavlo oxpanarb naTepech Madoxbrasro Go-
abe pbummreibHo, X0TA J0JTO elle COXPAHACTH YepPTH NPEKHATO
Xapakrepa.

BuiiTh #3b XaoTHYecKAaro COCTOAHIA MHOrO HOMOTIO BH-
santifickoe NpaBo, 3HAKOMCTBO €b KOTOpHINDB yae 3aMbTHO BB

25) 1lonoss B IOpugmvecknxs San. Phakuna crp. 75
TIunaescriii, Ceyejinnsa niactn crp. 255 — 258, 321,
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Pyceroft [Mpasib2¢). Tlo npuaaTin pyceckuMH XpHCTiaHCTBA,
Ha pady cb apyramn  thaaxu, abaa o nacabiersh n theno
cBiBaHibil ¢b HuMH 1bhaa o0b ouenh ObLIM 1pelocTaBiens Bh-
Abnilo wepusw, noropag n 3asbivisata umu Bnaors a0 Ilerpa
Beankaro. Taws. no yerasy Csp. Baagswipa <o cyibxs nep-
KOBHBIXD H J1ccATHHD», cy1y UepKOBUOMY Hoxiekaan BCh TamkObl
no abaans cemefinbinb, 1haa no Hacabiersy, onexb u 7. moi.*?);
Beh mpecrapbasie, BAOBBL, CHPOTH, cabnble H TOMY Nof0GHbIe
HAX0Juauch Bb BEALHIM LEPKBH, KaKb <I1I0AH lepLoBHBIE»®).
Kaxb wepsmii ycrans, onpepbampmifi oTHOmeEHiA LepKkBH Kb
pycckomy obmectBy, ycrab Baafumipa cuntaizcs o6pasuomn
adn Bebxbs  nocabaywuinxd  yeraBosb. Onb HamMbrHab TOTD
NYTh, KOTQpOMY cibjioBaja LepkoBh Bb CBOHXD OTHOLIEHiAXB Kb
PYCCKOMY 00LLECTBY, MAaJ0-NO-MaAy NPOBOAA BB JKH3HL CBOR
B3TASBL I HPHONHINB IPaBa, 3aHMCTBOBAHIBIC H3D ‘BH3aHTifiCKATO
JakoHojaTeabeTBa.  1IpAMOro 3amMCTBOBAHii NH3B UYHOrO lpaBa
elite He 6bl10 cibaano, Lake 3TO CIyYHIOCDH ~chcop’k. Yaxe
Cyanbiit 8a1;on'b,' cocraBlentni, kakb 1ymaers Bhasess??), rpe-
KaMA 111 PYCCKHX® MAM A 60arapb, MHOrid y3akoleHid 3a-
uMcrsyers usb llpoxupona Bacmaia Makejionsnuna n usb k-
aorn Jbsa Puaocoda. Ilo CyrHoMy BakoHY. OlleKYHOMB Hie MO-
deTb ObTL HasHAuel'b NbHULA, pPACTOUNTEIb H COCTOsIiil BO
Bpax1h ¢b seHow nam pbromn sasbmareas.  Ouexyns NpHHA-
MaeTh HMYHLeCTBO NpH ecBUIbTeas XD M BB YyuoTpedaenin pyko-

%) Wswberner, manpumbps, Oblin  nocramobJeHis IKIorH
(Kopwuas. Jleona wapa u Roncrautnna xu. II, savators II,
3 n 7) u llpoxupona turyas 36-i.

*) «Jlaxb cyipl  lepLBawb, BehbWb emsckomisvb:... poc-
nycrb... Opatinm TH 1bTH TARYTCH O BJuMuH... TB Bes cyabl
IePKBH JanH cyTh. Kngso n Joapons u eyibambd b Th cyibl
e ash serynatuea». Ilurnponauo mo Xpucromarin  Baat.-Dy-
Janosa. ITo 3aMbuaunie oTHOCHTEs Tak#e Kb npunby. 28, 32 —33.

28) A ce UeproBuble J01N: HIYMEHWb, NMOMb... OOILIINILBI,
FOCTHHHUIBI... Jog# Goraxbipnne,

) Crp. 210.




v 75

soacteyerca sabmaniens. Ha 3ioynorpefienie  oueryHa
#al100a npaHocutea cuporckomy cyivbb, To ecth enmcrony®”).
[lo OkoHYaHiu onekN onexyus 00s3ai BO3BDATHTL Bce HMYyIe-
¢TBO BB IhIOCTH; 3a PAcTpaTy ero nogsepraeres ThiecHoMmy
Hakasauio. Beb atu onpexbaenin, no ciosams bhasesa, no
6oapmeii yactn sa3athl u3b IIpoxupona. Takoso mubrie Blhas-
eBa, pasibasgemoe r. Muxaitiopems. Ho, BO 1-xb, Kak® J0Ka-
saxu Hopbiimie mnscabjosatean (cu. Cysopoma, Cabim samnaamo-
KaTO1HYeCkaro LepkoBH. npaBa), 3akonb Cyaubil BB npocrpau-
HOHl pejAKI[iH NpoHCXONlenif 4NCTO pycckaro, Bo 2-Xb, 36-ii
tiTy1b 1Ipoxupona Hudero He cOIepkHTD N0106HATO TOMY, O
yeMb rosoputbs Bbasgess, u, Bb 3-xb, pp 3akowh CylnoMb Bb
ctaTbh <0 YMHDAHIU» €CAH M TOBOPHTGA O KAUCCTBAXD JAHILb, TO
 HUKOHMD 00pa3oMd He 0 KauecTBaxb, TpedyeMbXD OTH OlleKYHA,
a 0 KadecTBaXb, KOTOpPHXD He Jod#edd HMbrhb cBuibrens saskh-
manis (eM. 147 crp. Cysoposa). Hecmorps Ha wT0, Heansst
OTPHLATL, YTO aBTopb 3akoH:s CyaHaro noib3oBagci M BH3AH-
TIHCKHMH NCTOYHHKAMM MNpaBa, Yero He OTPHUAETH M HOYTCHHBI
mpod. H. C. Cysoposs, XOTsl OHB BHIHTDH BB 3TOMD 3akowb no
npeuMymectsy cabip sanaino-kaToanveckaro npasa. Bo Bes-
KOMB cayyal (anTe nojcyAHOCTH oOnmeKd IYXOBEHCTRY He M0]1-
Jexnts commbuion. — Ycrapp fpociasoss o cyibxm 1uepros-
HBIX'D Tak#€ OCTABHI'D HEeNPUKOCHOBCHNHMD eHHCKONCKIl cy1b
Halb JI0AbMH, NDPHHAJJAEXAUIHMH LEpKBH, H HAlb Abaamu, ka-
calolllAMHCs ceMefiHHXD oTHomeHifa1). To #ke nocranosieno sb
Yerapl peaunaro kunsg BeeBoaola o umepkopHHXD cyabxn®?),

30). 9naora VII no n3x. Ilaxapia.

3). <Jlarp ecTb MHTPONOAHTOMD M emHCKONOMB TH cY,1Hl,
YTO 1HCAaHHW BB NpaBAibXx®h, BB noMoxaHoub...» u 3arhms cak-
«1yeTb BBb 33 CTATBAXDB Illepedunc.ieHie 3THXD CYNOBb.

32). <O6pbTOXD BB I'pevyeckoMb HOMOKAHOHD, UTO cHXD
CYAOBD H TAKD HE CYJAHTH KHA310.... A ce Cy1bl {lepPROBHbIs :
pacnyckul... Oparis wium ABTH TAKYTEH O 3aAHHLM... A ce Uep-

KOBHBIH JI0JH: HIYMEHb... cAellellb, XpoMell, BIOBHIA.... 00.1b-
HMIL.,,. TO JMIOJH TepropnbidA, Goraxbannme.... M asb cin caws
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Bp Ycraproii I'pamorh Cuoaenckaro kissa Pocrtaciasa Mcrucaa-
Buua®) u wp gorosopk Hosropoga ¢b moavckumb ropoiems Ha-
sumipoms ®). o Ilckonerofis®) n Howropoickofi®®) cyanbine
rpaMorayy, i1bia, nojlemarmis Biajiblunemy cyay Obanm vh e,
KaKis 00 NPCHHHND 3AKOHAMD HOLICHKAIN UCPROBHOMY CYAY.
uskeckiits?) n Ilapekiiis®) cy1e0HHEN 0CTABANIOTD CBATHTEAL-
CKili cyADb Bb LpPeKHEeMD NOI0KeHIH H HA NPEKHHXD OCHOBAHI-
axb. Croraasp®), Hopwyas m Hpoy. ocraloress Ha npekHefi

sbinxs npexb coGoio W ynpaBuxdb 3anonbjiMH, 10 mpelaHil
CBATHXD OTellb, TAKIO NPOMexY INepBolo xeHolo 1breit co Tpe-
Thelo &Kemolo»... AHaJoruusoc unocrauosienie b 117 er. Pyc-
- ckoft IlpaBani: <«Ame Oparie pacraxyres Npeab KHA3EMB 0 33]-
HUUH>... apamsuns, mutponoints Esreniii u Hesoanas or-
coaa abaalrs 3akaiovenie, 4To cnopm o Hacabacrteb Moram
nojrexars u pascMorpbuilo kmasa. Ho Bb rTakoms cayuab.
KaKk® cnpaseiiuso 3aMbuaers Inpogeccopd Baapnmiperiii-bBypa-
1HoBb Ha 231 ecrp. cBoelt xpucromarim, BBHIN. 1, 1885 roja,
KHA3L pa3pbiaa® 3TH cnophl MO BHBAHTIMCKHMD Y3aKOHEHifAMb.

33), A TAND CGHHCKONJHXD He CYIMTH HUKOMY iKe, CY-
AHTD HXD CaMb €MHCKON'h: NepBad TAKA POCHYCTH.... AKD Uep-
LoBHN YeaoBbrD J0fiiers uero, To cBOeMy eHHCKONY>...

#). Cr. 6: <A BO BJaJH4YeUdb cy1b H BB THCALKAr0, a
Bb TO cd Te6s He BeTymaTH, HH BB MoHACTBIpckie cyim, RO
crapuaby.

). Cr. 2: <H BaajbiuHi0 HaMBeTHHRY €y1b, U Ha CY1y
He CYIHTD KHA3I0, HH cyipaMb>. Cr. 109: «<...ake Iepros-
HHi 4eloBbED ¢b LEPKOBHBIMD, TO CYAHTH KHA3I0 H HOCAAHUKY
Cb BJAAMYHAND HAMBCTHHKOMD BOMYH>... v

36). Cr. 1.: «...Cyrp cBaTHTeAbCLill NO CBATHIXD OTeuUb
npaBuly, 10 MAHAKAHYHY; a CYAMTH eMY BCBXD pOBHO, Kakb
0oApHHA, TAK'b M WKHTHEr0, TAKB M MoJojyero veroshra».

7). Cr. 59.

), Cr. 91.

). Ilo nocraHoBieHiaM® coGopa 1551 roia <«Mipcrony
Cyay eBaTHTead nojdesaan Bch rpampancria abaa  1yXoBHbIXD
W APYTHXB JHUD, NojiBbioMCTBenNBIXb LepKBH, a Takke nbaa
10 AyXOBHHMDB 3aBbIaHIAMD BChXD AHID KAKD JYXOBHRIXD, TAKD
n cpbrekuxs>. Bbasesn crp. 541. — <HMeroumnkamu npu co-
crapicHin Vaomenia Agexeha Mnxafizonuua Gnan: npasimia Cs,
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toukb spbmis. TakuMb obpasown, susors 10 Ilerpa I abaa
no onekaxb mnotaexain wbibuilo 1epkra, nroropaa u umbaa
BO3MOKHOCTh BO3BHCTBOBATL HA YHCTO pycckoe B3AKOHOIATCIL-
CTRO BB JKEJIATCILHOMD 115 Hed HANpaBIeminm, Xora W ue yeubia
BRITECHATL BNO.IHD HCKOHHBIXD DPYCCKHXD OOBIYAERD.

IToxe maisinieMs 3THXDH ABYXD DIEMCHTOBD HHCTHTYThH ONEKH
clokmica Bb cahiyouems sub.

$ 8. Tepuunb ana o6o3nayenia oneru.

N

Texunveckaro maspania jaa oGosuadenis onekn euie He BH-
paboratoch. J[OBOJILCTBOBAINCL ONHMCATEILHBIMH BHIPAKEHisMH,
HO 3a TO upesBHvyaiimo xaparrepunMa. IlanGoabe wacro ymo-
Tped14.10ch BHpaKeHie <OT,]aThb HAa pPYKH>, YKa3WBaioluee, no
wibmiio r. ITonosa®®), ua gpesuiii cuMBoanveckiii o6pais npu-
naria onekd. OuekyHb Kakb OyITO Obl YCHIOBIAAD MNOpyven-
nmnxb eny gbreii u seabicTnie Toro moayuarn Hagb HHMH Ta-
Kyl0 BlacTh, Kakb oreus. Beb npasa Owam Ha croponh ore-
Kyua, a Ha cropoub nogonednaro oinb 06s3alHOCTH, KAKD 3TO
OBLIO W BD OTHOMIEHIAXD Mek1y oTuoMb u abromu‘'). Tlosiuhe
HaUHHAETD BXOHTL BB YiorpebJemie Jpyroe Bwpaxenie, yra-
JpiBalollee yxe 1a UAYATEJALIOe CMArYelie ONeKYHCKHXD OTHO-
weniil.  Onexyws Ha3upaeTcd NEeYalbHHKOMB, eMY [OpYYaeTcs

Anocroas u (s. Orenn. I'pajerie 3anons rpeveckuxs uapeii,
no ckeapky onu Ovtan m3mberun nHa Pycu no opmuunms... Cro-
riarb.... n .lurosekiii Craryrs 1588 roja-... Bhasess, 656
erp. O nogeyauocrd abab  ceMelinbiXb narpiapxy esuabredan-
crsyers M Homuxuns, raasa 13, er. 10 ua crp. 125.

9). Coopuurnb Baayema, erp. 97. Taws, wanp., Pasan.
a3, Msaus OOO,lOpOBIl‘l'b Bb 1456 r. orjars ocnMuabraAro
china csoero «na pyku» Bea. km. mock. Bacuaio Bacnavenuuy.
Cy. Coaosbesn 1V 1. 85 crp.

). lInunaesckiii, Cemeiinna Biacrd, crp. 157 — 216,
Rpanux¢ean s, 47 crp.
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nevajozatoesd o AbTaxb. A <ca0B0 nevalb, Kakb Brnoawl cmpa-
Be1auBo 3aMbuaers ToTh e r. Ilomoss *?), Bhpamkaers Ooake
nexean npoeryio 3abory Bb cabicrsie snbmueii obssannocrd,
¢b HHMD CcOeIHUHAETCA INOHATiC O HPABCTREHHOMD YyuyacTiu». Ha
TO 3Ke WHTHMHOE OTHOLIeHie OleKyHa Kb NOIONEYHOMY YKA3bIBA-
10TD H ,mpyfiﬂ BHpamenis I 0003HAaueHis otexu: uMbTh Mado-
abtuaro y cé6a ma pykaxs, b lowbh. BpyuaTs Ha cobaioaenie,
NpHEAZaTh KOMY-1M60 HecoBeplIeHHOABTHArO, <Oepeyb, KOPMMTD -
H TONTL ¢b cobolo Bmberb». Haspauie <omeka» 3aHMCTBOBAHO
HALIEMD 33KOHOJATELCTBOMD 3HAYHTEIbHO No3xnbe u3b JHTOR-
ckaro npaBa, HO H OHO BHpakaeTh TO Ke NOHATIe. NpPOHCXOAA
OTh 0011aro KOpHA Cb CIOBOMD <I1eYaJI0OBATHCA>.

§ 9. [poAOAHHTEALHOCTL ONEKH.

Onekyus mevasyercs, nedercs 0 Mal0JbTHAX®D ABTaxs,
NOKA OHH BO3PACTYTH, HOKA HXb (H3MYECKid H IYXOBHBA CHAB
He okpbnEYTH A0 Takofl cTelleun, YTO OHH CAMH CAMOCTOATEJbNO
Bb COCTOSHiH GyAyTH YNpPaBAATH c060l0 H CBOHMB uuymeémowb.
Touno onpexbiennaro Bo3pacTa coBepuieHHoabrisi He 6HI0 yeTa-
Hosaeno 10 komua 18 croabria. He pocrnieniems ussbermaro
roga OTH poxjenis oupelbasasoch cosepiiennoabrie jaaHHaro
AHIA, & MPHTOAHOCTBHIO ero Jas BeleHif cBOMXD 1hab, Kakb
npuanyno 100poMy xo3fHuy, ero NPAKTHYECKOH ONKTHOCTHIO H
J0CTATOYHEIMD Da3RHTIEMB YMCTBEHHBIXD CHOCOOHOCTeH, AAIOILUXT
eMy BO3MOXKHOCTh NPEeLYCMOTPHTEAbHO W CO3HATEJLHO BECTH CRoe
X03ficTBO, BETYHaTh Bb pasuaro poja cibiku no nosoxy mumy-
jecrBa ¢b HOCTOpONHHMH Jduuami. Jla Kb TOMY Xe H Heanss
Ob10 TOYHO onpexbanTh Bo3pacTb januaro auua. Huxbws wue
BeJoch NHKAKAXD KHAID XA 3audceii poxjpeniii. Jlnmb Bp 1722
rosy saBejebl OblM METPHYECKis KUMIH, Bb KOTOPHXD Mem1y

52), C6opuurn Baiyesa, crp. 98.
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OPOYHMD JO0.KHO ObLIO 3AlMCHIBATL pOXjelie MialeHuesdb, b
O3HayemicMb roja H uucaa‘s). Jlo 3TOro ke BpeMell BO3PACTD
onpexbasics TOALKO rajaTeibHo. upuOananteanno. Juo mpm-
3HaBa.och COBepUIEHHOILTHHMTL Le HOTOMY. HYTO OHO JOCTHIIO
m3pbersaro Bospacra, a NmoToMy, UTO pas3BUTIE ero (hU3HYECKHX®
U JYXOBHWXDB €HID CYHTAIOCH LOCTATOUNLMD LIl CAMOCTOATE.Ih-
noii gbareabnocru. Iloaromy #e npoI0NKHTEALHOCTh ONEKH HaLb
MaJoabTHHMH nin cOBCEMB ueompeibieHHO yKA3BBAJACh, <MO
BO3pacTa», W.IH ke ecad onpeirbasiach rojaMu, TO BB KamKAOMD
oTxbabHoM® cayuab pasanuno. Tawb, oneka naiye Hropems
npojoakaiach A0 TLX® mopsb, NOKa OHD He NpHUWEAh BB BO3-
pacts **). Oabra Gblaa enexyHmwelo Halb CBATOCIABOMB, IlOKA
ond He BoaMyxaas*’). Ilo Pyccroit llpasyh, omexa npojgoaxka-
ered, noka ALTi GyAyTh Bb cocTosnin caxu o cedl 3aGotuthea 1°).
Tors &e MOMENTDH Jaf NpeKpalleHid OleKH YKa3aHb BB PHIHON
1662 roga®’). dusnueckol BOMOKHOCTHIO H yMDBHLEND HCKATD

#%) Hoanoe CoGpanie 3aroHosp N 4022, llpubasienie b
AyXOB. periaM. O HpecBuTepaxsb cr. 29,

4) «Mropesn pb3pacrbimo, W Xosawe 110 013k u caywame
ero; W Inpusejgoma exy :keny ors llieckosa, umenens Oanrys.
Jasp. Jbr. crp. 12, noav 903 rogows (6411). Cm. Coaonnens
Ir. 114 u 104 crp. OJers HPABHAD TOCYJIAPCTBOME Kb Tedellin
33 abre, ecaba., Hrops gocturs b 9TOMY BpeMenn 35-akruaro
BO3pacra.

%) <Kunsio CeATocaaBy BB3PACTBUII0 H  BB3MYKABILIO,
HAYA BOH COBKYIUIATM MHOTH M Xpalpbl, M Jerko XOifi aKku nap-
Ayeb, BOHuUN Muoru Tsopsuie.» claspent. Jbrommen, crp. 27,
nogd» 964 rozomn (6472). Cp. Coaosbesb, 1. I, 132 crp.

) <A ome Oyzerp 'y myxka BB Jony Abri wmaas, a ue
AOKH ¢t Oy1yTD caMin ¢000l0 [1e4aJOBaTH, a MATH HMD LOfi{eTh
33 MYikb, TO KTO HMDL OANKHHH OYAeTh, TOMY #e jJaTu Ha poyubh,
U Cb JO00BITKOMDL H 3B JIOMOMB, jonedbxe pbaMoryrb». Dycckas
Ipasaa er. 111. Pyecraa llpasia sesrb wmrtnpoBanma no Xxpu-
cromarin Baagumipekaro-Byianosa.

) «Jloxyam oHbl me U3MYIKAIOTDL H Le HOALIMYTUbL H Mib
uxb Oepeub, LOpMHTL H MOMTL cobolo BMberb>. A. 10. crp.
420 N 397. Bb paasoii nocagckaro yesosbra Kupuaza Coc-
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n orsbuats ma cyxb onpexbasierca cosepmensoabrie a1 mpo-
neccyaabHoli ghecriocobHocts ¥ BB yJomeHin uHapa AdJexcha
MuxaiiioBnya *¢). OTUH YACTO HA3HAYAIH CPOKD COBEpIIEHHO-
abria Bb AyxoBHoMD 3aBbmaniu. Ilo ayxosuoiMb 3apbuianisne
H J0TOBOpPAMb KHf3eil cpoxd coBepwenHoabrini ux® Jxbrefi Ha-
3Hayajgcd B 12, 15 n 20 abrp*?). C» Hpama I'possaro, no
o0uieMy npaBuay, 15 1bTe CYUMTAIOTCA BO3pPACTOMD COBEpUIEHHO-
Jbria.  15-tu ab1e ABTH caykHauXx® Jl0jefl mocTynaoTe Ha
cayx6y. Ilo ykasy 1558 roga centabpsa 1-ro Toisko Th 3aem-
Hbifl Kabain cuuTaloTes ALACTBHTELHBIMH, KOTODHSA BLIJIAHBI JH-
uamu, gocrurmumu 15-ta abrp. AbBunanms japainch nomberha Ha

N

HUHCKATO OTB iloHA 1661 r.: <a Kakb OHD BO3MYKaeTb H CO
uHofi Kupuaioff He yuyuers kuThL, H MHL ero OTHyCTHTH>. A.
10. N 396, crp. 420. Bb no3aubilluiuxd yKpaumieHHHXD A01O.I-
Henigxbh Kb u3Bberilo o koHuun'h Bacuaia HMranosnya, Bea. LH.
MOCK., TOBODHTCA: <BCAXKDb NpaBieHifd Bcero pycckaro IApCTRA
3apbieBaeTs jJepxancrBoBatd  no bozb yerpoaTd M pascy-
KIATH 10 GO3MYICAMiR ChiHA CBOEro, MaTepe ero, a cBoeil Bean-
koit kuarunb Eaemb». Ilapers. ku., 23. Cu. CoaoBbes VI T.
398 cTp. '

) <A Oyae KTo 0 TakHXb MLHOBHXD noMbeTbAXb YyYHeTH
6utn yesomsp I'ocyzapio M 10 NATHHAALATH IBTH, H HMB BD Ta-
K#Xb NOMBCTHAXD OYHHE CTABKH JaBaTh, M 10 NATHHALLUATH
abre». Yaox. XVI, 54. '

4%) Takb, UBaup AHjpeeBHYD, KHA3L MO¥Kaiickill, BB Jgo-
rosopb ¢b BedukHMb KHA3eMb Bacuaiemd BacuabesnueMsb, 0K0.10
1447 rojga, onpexbasers Bo3pacTd comepuien Hoabris abTeii Ba-
cuaia Bp 12 abre. Beankiit kHas, Bacnaiii MBanosuus HasHa-
yaeTb cBoero chHa MBana, 6yiymaro I'posnaro, BeaHKHMD KHA-
3eMb M NpHKas3nBaeTh Oepedun ero g0 15 abre. Bb Ilckoekoil
Jtronuen (II. C. P. J. IV, 299) untaeMs: <H LPHKAZA BeJH-
KOe KHAXeHe CHHY cBoeMy CoapuloMy Knasio MBamy, u Hapeue
ero caMb NpH CBOeMD :KHBOTHE BeIHKHMD KHA3EMDB; M INPHKA3a
ero Oepeun 10 15 abre cBouMb Gospamdp HemHormMn>. Cu. Co-
aosbesb V1 T., 398 crp. Bb 3anucu xusn3a Biajumipa Auapeesuya.
Jannoit napio loanny BacuabeBinuy 1554 roja, Bo3pacrs coBep-
mennoabrin napesnua Msana sasnadaercs Bp 20 abrh. CMor.
Hesoauus, Mceropis, npunbu, 22, ua erpannnl 404.
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NpoxHTOKD A0 13-abrRAro Bospacta™). Ilo Yaioxenito naps
Aixexcka MuxailaoBaya, gocrurmie 15-T# 1BTh MOUYTDH yHpaBAAITH
CBOHMb HMYIICCTROMD H BCTYNATL Bb pAaslaro poja JOTOBOPH ‘i
063aTeIbCTBA, — KAaKD TO : IOCTYNATH BB XO.J0NCTBO OTALAbLHO
0Tb poAuTeJeil B OTH CBOEro HMEHH °'), CJABATL NPOKHTOYHBIS
nowberoa®?) u 1. x.%%) Tors ke mospacts, Tb ke 15
JETB HYXKHO CYUTATH H BO3PACTOMB, Cb JOCTHHKEHiCMB KOTOPAro
OOHKHOBEHHO Npekpaiyajach oneka. Jo 3Toro :ke Ro3pacra.
oupexbasieMaro JHIUIb NPHGAH3HTEILHO, MATOABTHIE COCTOHAN NOLD
onekoi. Kb HUMD HA3HAYAIHCH ONEKYHH.

§ 10. Onexa matepu.

Hs1b nocranoBienift Pycckoit IIpapiel m apyruxs namat-
HHKOBD M BB Nparb 3aknounTh, B0 1-Xb, YTO ycAoBifiMH yupe-
#KJEHifl ONEeKH HPH3HABAIHCL: CMEPTL OTLA H HecoBepuenuoxbrie
abreit B 3TO BpeMs, BO 2-Xb, UTO 110 3aKOHY NPH3BIBAIACL Kb
oneks TOALKO POJCTBEHHHKH. i

Ipexge Bebxb mpu3nBaercd Kb onex’s Math. ecim oHa He
BHiiZeTs Bo BrOpoil pasb 3aMyxd °*). Bbasess **) u Baamyip-

50) Cm. nuratel y Hesoamna na crp. 405.

1) Yaox., raasa 20, cr. 20, 110.

52) Yioxk., raasa 16, er. 11.

s8) Vaiox., raasa 16, cr. 23, 54. VYkasp 1652 roja
20-ro okta6pa. Ifox. Co6p. 3ak. N 86.

54) Cwm. npuM. 46. — IloaToMy Buoawh nomarHo pascy-
xpenie C. CoxosneBa, koropwil Ha 4 crp. VI 1. roopurs cab-
ayomee: <Ilo cueprn Bacnmiia MBanoBuua oneka Haxb Mago-
abrunMbs Mpanows (1V, I'posHnMB) M ynpaBieHie BeJHKHMD
KHfIKECTBOMD eCTeCTBEHHO NPUHAAAEKAIH BeAMKOR KHArMHE —
Baoss Eaewb. 9ro gbiatoch mo o6mualo BchMH npH3HAHHOMY,
noxpasyybpalonieMyca, H MOTOMY Bb M0JIpOOHOMB ONHCAHIH KOH-
qunn Bacuais, cpean noipodunixd uspberit o mocabauuxs cao-
BAXh €ro U pacnopAKeHifAX e FOBOPHTCHA NPAMO O TOMB, YTOOB
BeJHKill KHASL HA3HAYM.ID KeHY CBOK IpPABHTEILHHII0: TIOBO-

6
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cikii-By1anoB® °°) He CUHTAIOTH MATL OneKyHuIeil, NOTOMY dTO,
roOBOPATD OHH, NOHATIe OMEKH M MATepUHCKOil BJACTH B3aHMHO
HCKJII0Yal0TD JpYrd Apyra, Math Bnoanb sawbngia Myxa, moin-
30BaJach BehMH nmpaBaMH ero M CTaHOBHJAch TJIABOI0 ceMeifcTBa.
Ho Bo 1-Xb, Heab3fl CKadaThb, YTO NOHATIA ONEKH H MATEPHHCKOIl
BIACTH MCKJIIOYaloTh ADPYMB ApYra, NOTOMY UTO 3TO, XOTSI M pas-
JHYHBIA, HO He HECOE1HHHMHA TNOHATIA; BO 2-Xb, ecan OW 3TH
ABA MOHATIfl HCKAIOYAIH APYL'B JpYI'A, TO MpPH KH3HH MaTepH
HHKOTJa He MOrb OGN OWTb HA3HAUeHs ONeKyHDB, Takb kakb XETH
HaXO01W.HCh BDb NOBHUOBENiH MaTepH jaike H TOrAR, KOIZa OHA
BBHIXOAHJIAa BTOPHYNO 3aMYxbh. MarepHHCKAA BIACTH MPOZOJKAIACD
H Bb TOMB ciyyab, ecai MATh ocraBigia JOMB NepPBAr0 CBOEro
My®a M Ha Mbcro es mpusmBaicH Kb onex’h WHOH POACTBEHIHKD,
¢1b10BaTeIbHO, MATEPHHCKAA BJACTD YKHBAJACL PAJOMD Cb OIlle-
KYHCKOIl, KOrja Omexynowb OHA0 Jpyroe JIHI0, a HE MATh; IO-
yeMy ke 3TH JBL BJacTH He MOTAM COBMBCTHTLCA BB OJHOMD
annh? Hepopasywkhuie TyTe BO3HHEKJIO 'uo'romy, 4T0 cxbuann
BAACTH MaTepH €b BJAACTLIO OTUA, OTOXJAecTBHAH HXb. Ho BB
3-Xb, NMpaBa MATEPH - ONEKYHUIH OBLIH CYLIECTBEHHO pAa3aNYHbl
OTh NpaBb OTHA, HAnpuMbpb, XOTA BB TOMB, YTO OHAa He MOILia
samamar, ybreff Ha cyxb, Bp 4-xb, OTewdb LE NOLIEkKAID OT-
BbTCTBEHHOCTH 3a ynpaBienie HMylIecTBOMB, a MaTb-ONEKYHINa,
pacrepsaBiiag AhTckoe MMyliecTBO, 0083aHA OhWJa BO3HATPAIHTH
Abreii 3a yTpary u3b cBoero myymectsa ®’). Ilomartmo, moyemy.

pHTCA TOALKO, YTO TPeMDb NpHOIMKEHHWMD JHUAND — Muxaury
IOpbeny, knaso Muxausy Iansckomy u Illurond Bacmailt npu-
Ka3adb 0 Beaukoit kusxnb Eaewb, kakb efi 6e3nr mnero OHThH,
Kakb Kb Heil 6oapaMb Xo1uTb. C10Ra 0 6OAPCKOMD XOXKJeHIH —
HPAMO OTHOCATCS Kb NpaBiTelbcTBenUOMY 3Haveuilo EixeHn, xo-
#jenie pasymbioch ¢b JI0KJalaMH>.

%) Crp. 263.

. %8) Crp. 144.

57) <A exe xeHa ofopuerca cupbTH NO MyKH, a pacTeps-
erb 100NTOKB. H NOBJETL 33 MYy#&L. TO IIATUTH eli Bbce Ab-
teMb>. D’yeckas IlpaBia, cr. 113.
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Orewd yupasiserb CBOHMD HMYILECTBOMD **), MaTh ike He CBO-
uMb, a abreknmb.—IlosToMy M gepsxuMca Barasgja r.r. Ilomo-
Ba®?) u Ilnnaesckaro ®®), uTo Math OblJa ONEKYHIIEI H INpH-
3biBaJach Kb onek’s BB mepBylo rogosy. Ho npusmBaiace noxn
yeaoBieMb, ecan jactp o6bimanie ocrasatnea Bo Bjloersh ),
H 0CTaBalach ONEKYHUIEI0 TOAbKO X0 TBXB mopdb, noka He BH-
JeTh BTOPHYNO 3aMy¥b. IT0° Obl10 xbifcTBylomuMd npaRHiIoN®
aame nocab Yaiomenis Axekcha Mnxaiizosava ¢). — Jro o6ero-
ATeJbCTRO HHYYTh He MBIIAL0 MaTepH 10Jb30BaTLeA BehMb THMD
3HayeHieM® H BiidHieM®> Ha Abia cBouxd [Jbreil, naxe B3poc-
AHXD, KAKHMD NOJH30BAJACh MATh BB JpeBHOCTH. Bb crapumy
MaTh ray6oko mounra’tach couMm AbrtbMm: abTH GesycaoBuo ee
caymaiuch, clpamusain es cobbra u <6iarociopenifi> Bo BehXD
cBOHXD Abaaxbp M HauMHaHifAXB. MaTepuHckoe 6aaroc.ioBeHie BB
cubicab nossosenia, paspbumenin ea Ha To Bam gpyroe xkuo,
BHcoko mhHuaocs xbrTeMu. Camma Gyfimsia xbTu He cMbau ocay-
mathes MaTepd, 0 4YeMb cBHIbrTeIbCTBYIOTH Beh HAM GHAMHEI
u HapogEna nhern. Jame Takan 3a0yGeHHasn rOA0BYIIKA, KAKHMD
pucyercsa Bacunaiit Bycaaesuus, cobupasch Ha Goromoane B le-
pycaluMb, CUHTAETH CBOHMDB JOJATOMB NPEABAPHTEIHHO HCIPOCHTI
OaarocaoBenie MaTepH '*). Beh Hamm GoraThpu HH OJHOTO WIATY
He Xbiaim, He cnpocHBmHch y MaTepu. Oco0eHHO BajkHOe 3HA-
yemie MaTh npio6phraia mo cmeptn otua. Takb, <BJOB& MOCAA-
nuka Hcaaka Dopenkaro, Mapea, rosoputs Coxosbens **), umbaa

5%) Iloromy uTo xbTH Huuero He uMbBIOTH cBOero; mpioGpb-
TaioTh Jaa orua. Illnnaesckiii, Cemeilnna BaacTa, 197 —
268 cTp.

59) Céopuuxs Baxyesa, 99 crp.

89) Cemeilnna Baacti, 270—294 crp.

1) Cu. npum. 57.

2) Ykasw 1677 roga, 3-ro ioas. IToa. CoGp. 3ak. Mo 696.
1*) Coaosbesdb III, 108 ectp.; Jpes. Poc. Cruxorsop.,
166 crp. :

)V or., 12 erp.

6*
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CHIALHYIO BIACTb HAJb IBETLMH MO O6HYAI0 W MO THYHOMY Xapak-
Tepy. H HOCPeACTBOMD 3TOH BJACTH MO0.1L30BAJACH MOIYI[ECTBEN-
HHMD BlifHiewd Ha xbaa pojioro ropojar. JoraszareancTsnh
OTPOMHAIO 3HauYeHist H BIIAHIA MATepH — MAMATHHKH COXDAHHIH
114 Hach jgocratoyno. Takb, jaoroBrpb Bea. kH. Bacmaia Jmu-
TpieBH4a ¢b GpAThAMH HAUHHAETCA TAKD: <O CAOBY H Oaarocio-
BeHilo MaTepn Hameit ABiorhu». ToTh &e KHA3L BB JOTOROPH
cBofl ¢b OpatoMs IOpiems BHOcHTH cabayloniee yeiopie: <A
NaTepb CBOI0 HaMb JAepwkarb Bb MaTepeTBh M Bb uecTH». **).
To e caMoe ynakeHie Kb MATEpH BcelfldH CBOUMD IBTAMB H
orut Bb 3aBbHIARiIAXD. OHM He ycraBaad HANOMHHATH JBTAMB O
NOBHHOBeHiH Ma'fepnmm Bb TOMDB ¥e caMoMb pasmbpb, ecan me
Bb 00abHIeMDb, Kakp M oTHaMb. Bet. kuasn Bacuaiit Jmutpie-
BHYD BB cBOeMb 3aBbIlaHiH 06A3HBaeTh CHHA NOYHTATH MATh
TOYHO TAKD ke, Kakb Moyutals oTua. KHa3p Bacuaiit okasaxcs
JOCTOfIHHNM®D CBIHOMDB cBoero orua, Jmurtpis JoHckoro, Koropmii
Bb CBOOMD 3apbmiaHin mucaln cBOHMDB ABTAMD O MOCAYWIaHiM Kb
MATEpH: <3 MaTepH cBoeil caywaiTech BO BCeMb... KHATHHS
Mo noxbants yibaoMb (yMepmiaro chbiHA) OCTAJIbHBIXD chHOReil
MOHXB: KOMY UTO JacTh, TO TOMY H ecTb, a AhT#H MoM ush es
BO.M He BHIiAyTb»...**) Touno Takike n kHA3b Biajiumipp An-
ApeeBHy’s Cepnyxosckiil npuraswBaetd ABTAMD caymarhes csoeii
MaTepH M npejocTaBifgeTd efi mpapo pacnopaxarbed BehMB 1O
en yemorpbuiio. — Crporo rosopsi, Takic HakasHW OTIOBD OHLAN
H3IHIIHM, H 0e3b TAKHXD NPAKA30BL OTLHOBD ABTH OKpymain
MATh NOYETOM'b, YBakeHieMb M BHUMaHieMb. — Bb Buly Toro
3HAYEHIA, KOHMD HOJL30BAJACH MATL BB ;Lf;eriocT:x, Broanb mo-
HATHO, YTO NEPBBINB H CCTECTBCHHHMD ONEKYHOM'H HALB ABTHMH
MO cMepTH OTHA MOI'b OWTL HHKTO HHOIN, KAKL TOJILKO MATD :
OHA Hpeikje Beero Mo odbvalo, M0 3aKOHY ECTECTBEHHOMY H dYe-

3*) Coaosbenn 1V 1., 161 crp.
) Cososbess IV.T., 160 crp.
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Josbdeckomy, npr3biBaiach Kb onekh Hale cBOmME MazoIETHAMA
ABTbMn. %)

§ 11. Onexa POACTBEHHHKOBD.

Ecan yath BBIXO1HIa 3aMy#'b BO BTOpoil pass, To Kb oOT-
lpaBJenilo OnexyHCKMXb o6s3auHocTeil npusnpaica OGaumafimiii
poicrBenanks rbrefi. Ilpusmpatorea Oamkaiimie pojcTheHHMIN
Akreft, a He crapwie BB polk. Db artous r. Honoss *?) yewa-
TpHBaeTh 3aMbHY ipeBHAro Havasa Bp onexb Hosbiwbe. Crap-
INHHCTBO, HIpaBHee CTOJIb BHIHY DOdb HpH pPOIoBoMDB OHTE.
yerynaers whero Gamsoctn poactsa. Bp Y.aowkeminm mapa Aue-
kehs Muxaitaosuua®) u pp nosawbiimuxs ysakoneHiaxs **) npo-
BOJINTCA TOTDH ¥Ke B3radlb, UTO OHeka Hakb 1bTeMu npuuajie-
%HTH, KpoMh Matepu, n GangafilinM®D pPOICTBEHHHKAND.

§ 12. Onexa oTyuma.

Mare n Gammafimie poicTseHHuKH GbLIN  HEOGXO0LHMbIMA
onekynayu. Ko ispo, uro oun Gaumuie AbTAMB, OHH NpPHIH-
Badich 3anoHOMDb Kb onexk. Ho eb dammuuMu pojcrBeHHHKAMA
KOHKYPPHPOBAID BDL OcyMecTBICHiM npaba OHTL ONCKYHOMB OT-
uudb. CraTh OHmeLyHOMb €ro npaso, HO 1e 00A3aHHOCTL. A
Pash OHB BHPA3HTDL CBOE KeJaHie BOCHOJL3OBATLCH CBOHMD Hpa-
BOMB, TEMD CaMblNb 3arpasJacTh AVUPOLY Kb TOMY Ke GAMKHHMD
POJCTBEHHHEAMD: ONb HXDB HCKdlodaeTs ).  VYesoBuas Qopuma

*) Cpas. takme npunbu. 71-e.

) Crp. 99. ‘

) Y.aoxenie, raasa 16, cr. 23, 54. ~

%) ¥Yrazp 1677 rojga, 3-ro irag. II. C. 3. N 696.

- %) <Auexe u oThuuMB npinMers jphrell cv sagumue0, TO
TAKO iKe ecTb PiAb, AKOKe pALMAb>. Dyeckan Ilpasia, ct. 112
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pbunm, rosopard r. ITonosn®?), nokasmiBaeTd, YTO TPe6OBAIOCH:
coriacie ero Ha npunatie omexu. WM BB ITOMD HOBINECTBO:
1IpH pOJOBOMB GWTH cTapwiii cTaHoBHACA ONEKYyHOMB 1O Heos-
XOJHMOCTH, BB CHIy TOr0, YTO OHB cTapwiil M 3aBAMaeTd H3-
sbeTHoe noaoxenie BB poxb, a oruuMb gbiaerca TAKOBHMD MO
cBo6ogHoil Boak. Mexay HHMD M MATEPbI0 HAH POJCTBEHHHKAMH
Abreil 6HJaB 3aKJlYaeMb JOr0OBOPB, KOTOPHMD onpexbiiaunch
ycaosia onexd. IBamit pagp pazanxs XVII ‘cTo.ll"k'ria“) CBU-
AbTeabcTByeTs 0 TOMB, 4TO 3TOTh OOWuyafi coBepmIaTh pAXD,
J0roBOopb, MYyCTHAD ray6okie kopHH. OIToTh paib HMbab nb-
Jblc OrpajuTh uMymecTBo xbreil oTH nNomOA3HOBeHil co cToO-
POHH oTyuMa M onpexbauts, uro IbTH Moram TpeGoBaTh OTB
Hero. OTynMb, XOTA Takike OTelb, HO BCE-TAkH OTelb He NpH-
poxJeHHH, a npuuexmifi co cropoHw, uyxoii. OHD He Mo-
#eTh Takb e 3a00TIMBO OTHOCHTbCA ¥b CBOAHBIMD ABTAMD,
KaKb Kb CBOHMB coOcTBeHHHMDB. IlodTOMY HY¥HO ObLIO npH-
HATh HCKYCCTBEHHHWsS MBpb, 4T0O6B OTYAMD He OOMEKAID CBOJ-
HuXD Jbreil, He pacrpaTnib muymiectBa uxb. Takodl mbpoi n
aBadicd pAjb. SakoHD CTOMTH Ha cTpam’h uHTepecopdh Abreii
H MOCTAHOBIAETH, YTO, €CIH OTYHMD pacrTepdeTh HMYILECTBO
cBOJHBIXD 1bTel, To 06s13aHDL yYNJIATHTL 33 BCe pacTpayeHHoe
H3b cBoero umyuecrsa®®). KEcan 6a OTYHMD yMepb, OCTABHBIUIH
CBOHXD M CBOAHHXB Abrell MatoahrHuMu, TO, 110 XOCTHKeHiH
coBepulennoabrif, pogmoil ero cHHDB 0043aHD BO3HATPALHTD CBOJ-
ubx® OpaTneBb 3a Beh pacTpaThl, IpOH3BEJEHHHA ero OTLOMB?).
Uto oTuuMB BOBCE HepaBeHb DOIHOMY OTLY, 3TO BHAHO H H3D
TOr0, 4TO OHb He MOrh HepeMbHsaTL pacnmopameniit orna. OHB
JO4KeHD HCIOJIHATH BCe TO, YTO pOAHOHl OTelh NpPHKA3AIL BDb
AyX0BHOMD 3aBbinaniu.

%) Crp. 100, C6opu. Baxyesa. -
) A. 10. NeNe 395—398, 401.

"6%) Pyccraa IIpasja, er. 112.

%) Pyccran IlpaBga, cr. 115.
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§ 13. Onexa no sasbuianiio.

PoaHoit oTend BoJendb 6blab onpeabinTh Bb cBoeMb 3aph-
MAHiH He TOIbKO BO3pacTh, A0 KOTOparo ABTH J01KHB cun-
TAThCA HecoBepUIeHHOIBTHHMH, TO ecTh MPOJOIKHTEALHOCT ONlekn
H xapaktepd eda’™), IO M HA3HAUMTL OMEKYHA Kb CBOHMDB Ab-

) By llatepurb Ilewepckoms, BB pascrast o mnoGparn-
saxp loannt m Ceprib, orens ycrpansers, Hanpumbps, yvacrie
csnbreaeit -npu cgaab umymecrsa, cabzosaTeibHo, yeTaHOBJI-
erb OesoruerHocrh onexyma. — loanus III (f 27-ro okradps
1505 r.) HazHayaeTb OMEKYHOMB cBOWXb AbTeil crapuiaro csoero
ciHa Bacuaig m unwers BB 3asbmanin: <npukaswiBa ybrefi
cBOHXD MeHbIUAXD, IOpig ¢b Opatbelo, cuHY cBoeMy Bacu.ilo,
a nxb Opary crapmeMy: Bo, abtm Mou — IOpiit, Jmurpii,
Cevenn m AHjpefi, jfepkATe Moero chiHa Bacuiig, a cBoero
Opara crapmaro. Bybcro Merd, cBoero oTia, H caylafite ero
BO BCeMbB; a TH, CWHB Moii Bacuiiii, jepxn cBouxb OpaTbesdb
MI3JMIAXD Bb 4YecTH 6e3b o6uini». CoiaoBbeb, V' T., 174 crp.
Touno Taxxke u Jmurpiit Jonckoii (ymeps BB 1389 r., ocraBHBD
NATh ChHHOBeil, B3b KOHXB ABYXD Maxoabrunxs) sapbmienaers,
Ha3Hayaf onexymmeit xbreit cBolo KeHmy: <A TNpHKa3aIbL A
csouxd xbrell coell xmarmEb: a BW, abTM Mou, caywaidrech
cBoeil MaTepu BO BceMb, H3D ed BOIM He BhHCTynmaiiTe HH Bb
ueMb. A KOTOpbIii CHIHB MO He CTaHeTHb CJayUIaTbeA cBoOell Ma-
TepH, Ha TOMb He Oyjaers Moero OjarocioBemid». JloHckoii
npejocTaBuad xKemb cBoeil NMOAHBIA NPOCTOPH AAA BCAKHXD pac-
uopsmeniii 1no cpoeMy KHAKECTBY: «a BH, IBTH MOM, WKHUBHTE 3a
0HO, a MATEpH CIylaifiTech BO BceMb; eCaH KTO H3Db cbiHOBeil Mo-
HXD YMpeTb, TO KUATHHA MOA NOXEAHTD ero yrbaoMd ocTalbHHXD
cHiHOBefl MOHXB: KOMY YTO JacThb. TO TOMY H ecTb, a ABTH Mon
n3b ed Boan He BHAIYTb. Jactes Mb Borb chiHA, # KHATHH:
M0A moxbanTh ero, B3ABMIM 10 YacTH y O60Jpwnxd ero Gpa-
mesb. KEcan y xoro-unfyib n3b chiHoBeil MOHXB YOyJleTh OT-
YHHH, YBMB s ero 6JarocIOBHIB, TO KHATHHA Mo MNOALAMTDH
chbiHOBefl MOHXD H3b HXb yXbioBb: a BH, xbTH Mom, MaTepn
ciymaiitecs. Kcan otmnMert Bors ceina mMoero, xmsasa Bacuuis,
10 yibab ero WaeT» TOMy ChHY MoeMy, KOTophii 6yieTs mnoxmb
unMb, a yrbaows mocabiuaro kuarug Mod noxbanTs chHOBEH
MOMXDB : a BB, abTH Mom, caywaiitrech cBoeil MaTepu : YTO
KOMY JacTh, TO TOro M ecThb». Cobp. roc. rp. m jgor. L
Ne. 34. HKuarugh e cmoeit Jomckodl npejpocraBaan CYy-
autp Beb abaa Bo Behx® T. Has. <HOMIWXDB» BOJOCTAXB: <1B.10
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TAMNB. Bh6opb ero He orpaHuuuBa’scsi KDPYroMb POICTBEHHA-
KOBB, KOTOpHE M0 3akoHY uMbLanm upaso OWTL olekyHamn. Bl-
dopb ero More macth i Ha auno nocroponnee’?). Ho 6oablIeo
YacTilo, — Kakb 3T0 BHJIHO u3b NnpuMbposs onexd no 3asvbuia-
HiAMB OTUOBD (MHOI/A C.IOBECHBIMD, HHOTJA MHCLMEHOBIMDB), YMNO-
MHHAeMbIXs Bb JBTOMHCAXD NIl HANEUATAHHBIXH Bb aKTaXb 10pH-
JAYeCKHXb, — OTIH Ha3Hayald BB 3aBBUIAH{H OMeKyHaMH Koro-
an60 M3 POJCTBEHHHKOBE’®). A Takb KaKkb JYXOBHHA 3aBh-

pasbepeTs KHArHHA MofA, a AbTH MOH Bb TO He BCTYHAlOTCA>».
Cpb apyrofi cropomnl, Mbl BeTpbuaeMcd M ¢b orpaHuyeHisMH ome-
KYH3 BJACTLIO NOCTOPOHHAro Juna. Taks, kH. Baazumips An-
Apeesuys CepnyxoBckiil HasHAYACTD ONEKYHOMD CTAPIIATO CGBOEIO
CHHA, O'b <IPHKA3bIBAETH> #eHy, 1bTelt m 6oApD cBOHXD Gpary
,CTaplieMy, BeJIHKOMY KHA310, HO 3arhab NpHKA3HBaeTdb ABTAMD
CBOHMB YTHTb H CAyMIATLCA MATePH M, HAKOHEWb, JAeThH cboefi
#enb npaBo cyiutb M phuaTh OKOHYATEJIBHO BeAKie CHOPH Me-
Ay chHOBLAMH. Crmopdb HpeiBAPHTEILNO NOLIEKHTH 00CYyXie-
Hil0 6oApd, ecan ke 1bTH He mnociymanTci HXB, TO <HIYTH
npejb CTAPYIo KHATHHIO-BOBY; KOTODAro CHHA KHATHHA OOBHHHTD,
HA TOMDB BeJaHkiil KHA3L Joaskens JompaBuTb». Co6. roc. rp.
njgor. I N 40. Hsvatw n3p pbabria crapmaro chHa n wh-
koTophisl Apyria abaa. Takb: <«HA MBITHHROBD H TAMOKHHKOBD
AbTH MOHM NpHCTABOBD He JAlOTh M He CYAATH HXB: CYIHTD
UXb, CBOAXD MBHITHHKOBS H TAMOXHHMKOBD, KHAPHHA MOf».
Tamsb xe. Cp. Coaosvess 1V 1., 154—161 crp.

2) HoBropoausl 4acto Ha3HayalH OMEKYHAMH c¢BOMXB 1b-
tefi BavaaberBo M TE wacrn Hopropoia, Ha LoTopHa oHb Ab-
JA#dcs Bb NOJAATHYecKoMB oTHomieHin. A. I0. c¢. 430, 432. —
Pasanckifi xuass Usans OeolopoBnud Bb 1456 r. oTAaIs CBOErO
0CLMHABTHATO  cHA. <HA PYLH> Beld. KH. MOCKOB. DBacmaiwo
Bacnabesnay. Cu. Coxosvesn. 1V 1., 85 erp. .

) Cu. npum. 19 u 71. Rare wmm sagbau, Hmutpiii
JloHCcKOll Ha3nayHADb OMeKyumel — #eHy, KH. Biagumipn An-
apeesnub CepnyxoBckiff nmasHadaeTs ONEKYHOM CTAPIIATO CHIHA.
Tanp ke pacnopaxaerca n Raanra (¢ 1341 r. 31-ro Mapra):
<lIpHKa3nBalo Te6k, cwmHy cBoeMy CeMeHy, OpaTheBh TBOHX'B
MJaJJIMXDB U KHATHHIO CBOl ¢b MeHLITHMH AbTbMn: no Borbh Th
HMDp Oylemn nevaJpuukb». Cobp. roe. rp. u jor. I M 21.
Cniny #e nopyyaers omexy # loamms III. Kpombt wmartepn n
OpaTbeBs Bb OHEKYHB HA3HAYAIHCL H ApYTie POJCTBEHHHKH.
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MAHIA TNACAJHCH JAUAMH 1YXORHBIMH, KOTODHA 3a60THAHCH O
nprybHenin BusaHTifcKNXD 3aKoHOMOJOXKenill, TO Halo Mo.arathb,
9T0 AyXoseHcTBO cMoTpbao m 3a ThMb, yTO6D aNLO, Ha3HAYAe-
M0e BB ONEKYHH, YJ10BIETBODAI0 B3aKOHHHMD YCIOBifMDB, ThMb
YCIOBifiML, KOTOpbis TpedOBaJIHCL OTB OlEKyHa 10 BH3aHTifi-
CKOMY 3a01i01aTedbCTBY.

$ 14. Onexa no Ha3HaveHio. -

Jyxosencrso ThmMb Goabe pesnnso 3a 3THMB c1binio, 9TO
ero bibui nopaexaan Beh ybaa o6b onmeraxs. (HO pascMa-
TpHBAJO #aJ1006b Ha ONEKYHOB® I Jake 6oabe: OHO HazHaMado
onekyHa Bb cayuak, ecam He Onao Hu sapbmareinLHaro, Hu 3a-
KonHaro omexyHa. IlIpaysixt yrasaniil HAMATHHROBD O TAKOMb
nopaakb semiei MH He nybens. Ho uwba Bp BHAY, 4TO Ce-
sefiania abaa, abaa mo nacabierBy n mo onexb noptemxain
BbAoMCTBY LepKBH, PYKOBOACTBOBABLIeficd BH3aHTificknMH 3aKko-
HOMOJIOKeHiAMH, ML BB NpaBb 3akaivnTh, 4TO IYXOBEHCTBO Ha-
3HaYaJo ouekysosb. - Ho Bompekm rpeveckuMb 3akoHaMDp’?),

Taks, Cumeons I'opaplii <«npHKA3HBaeTH c60ek Opamvu cBOI
KHATHHIO 0 cBoero MajloabTHaro ceHa». Beanrii Kusss
sockoBekili  Baenaiit JAmurpiesnynr (+ 1425 r. 27-ro  e-
Bpads) MNpHKashBaeTh chiHa cBoero Jecatuarbraaro Bacniba
Bacuabesnya, Tecrio Batopry, Gpatbamn Anjpeio, Ilerpy n
IloHcTaHTHOY, PABHO Kakh H J{BOIOPOAHHIMD OpATHAMDB, CHILO-
BbAMD Baaiumipa ‘Anjgpeesuya. 3xbeb M umbemn x1bio cw
clyuaeMb lasHaueHig MHOTHXB coonekyHosb. Copna BurorrosHa
Bb 1427 . NHOpyumJa OTILYy CBOEMY CHHA H Bce MOCKOBCLOe
KNXKECTBO, MAM, KAKh NHCAXD BRTOBTH, Bed. KH. JHTOBCKii :
«ch 3eMAefi W JI0IbMH OTJalach Bb ero Omneky M oleperamie»,
»in unser Vormundschaft vorwesunge und beschutzunge
genzlich hat befulen‘‘. Cu. Coaosbesn IV T., 85, 44, 52.
154, 160 u 161 crp.; I T., 405 crp.; V' 1., 174 crp.

™ Oraora, VII. mo max. Ilaxapis. — Okiora BusaHTiii-
CKAXD HMIepaToposb-iEono6opuess Jlpea HcaBpa H IloHcran-
tHHa [lonmponumMa 740 r. npujaia BHepBbe BCeMY HICTHTYTY
OlleKH HCKJI0YHTeIbHO LEPROBHWI XapakTeph, BO3.I0KHBDL ONEKY
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Omeka He MNpUHAJLIeXala HeMocpeICTREHHO IYXOBHBIMB yupemjie-
HigMb, no Mabhilo r. Ceprkesuda™). O cymecrsoBaHin tutelae
dativae na Pycu tors e r. Ceprbesnus 3akiiouaers H3B
ciob Pyccroft ITpaBapi:...<kTo nMb Oauxeli Gyjets, TOMY #e
damu Ba pyub»... Omnekyns daemcs; cabjoBareibno, phub
HIeTh 00b yyacTiH Bb HA3HAUEHIM ONEKYHA OPTAHOBD BJAGTH.
Uro e 310 3a opramn? KoHEYHO, AYXOBEHCTBO, NOTOMY 4TO
0HO 3aBBIbIBANO ceMeHHHMU, HACILICTBEHHBIMH H ONEKYHCKHMA
Absama. — T'. Baaguwipekifi-Byranors pasymbers sibeb Biacth
o0muHEY10, Gamkaiimylo kb cemefinofi; a BB kJaccaxb obuie-
cTBa, OJuikKe CTOAMUXD Kb KHA3I, pasyMmberTs BIACTL KHSA-
#ecKylo’®).

Hraxs, onexyHs HasHavatca 3aBbuianieMs oTua (6ute]a-

HA cneliaJhHblA 1EPKOBHHA YyupeskjeHia (orphanotrophea) Bmb
croanh, B HA eNUCKONOBD, HA MOHACTHIPH, HAa UEPKBH — Bb
enapxifaxs. Ho, kakd Bnoanb npaBnibro 3ambuyaers nourenssii
nacabaosaress npod. H. C. CyBopos (cM. ero «O6beMs fuciu-
IIUHADHATO CYJA M IOPUCIMKIiN LePKBH BB 1epiofb BCEJEeHCKHXD
c060poBb», crp. 351. Bpemennurd Jemuios. IOpuauu. Jnues
kH. 36), NMOCTAHOBJIEHif DKIOTH MaJo NpUuMBHAJMCH NpPAKTHYECKH:
0aarogapsi, ¢b OfHOfl CTOpOHBI, HemonyaxapHocTH BebXD BooGIIe
HOBOBBEJeHIlt HMIEpaTOPOBB-HKOHOOOPIEBD, Cb APYIoif, BB BHLY
HeO0AaronpisTHAr0 OTHOIIeHiS KAHOHOBD Kb onekb, Ha npaktHrh
NpoLOLKAIH TOCNOJCTBOBATE H ABHCTBOBATL 10CTAHIAHOBCKISA 110-
CTaHOBJEHisi, NOKA OHM He OBLIM, HAKOHEI[b, JeraibHO BO3CTAHO-
BieHBl BB DBasuinkaxsb, npeicraBidloOUXD €00010 Bb NMOJIHOMD N
YuCTOMD BHIB [0CTHHIAHOBO NMpaBO. A 1O IOCTiAHOBCKOMY NpaBy,
nepemejueMy 4pesb Apyrie NaMATHHKH M Bb HAIM KOpMYis,
elUCKONaMDb NPeJOCTABJEHO OBLIO IIpABO YyacTis Bb Ha3HaueHin
onekyHoBb kb MatoabrauMs (C. 30 Cod. Just. I, 4), no umn
BOBCE He MpejJOCTABIAIOCH. IPABO HENOcpeAcTBeHno 3apbiniBaTh
onexowo. Jawxe 6oate, IOcTnHiaE® He TOALKO 0300ps1ab, HO H 10-
OIPAID TYXOBHBIXD JHID OTKA3BIBATLCA OTH MNPAUATIA na ceba
oGA3aHHOCTEl OnMeKyHa, ecam Obl 1A HHXD OTKpPHBaJach Kakas-
Hu0y1p 3akoHHast onexka. Cp. CyBoporb, 0GbeMDb IHCUHILI. cyJa,
350 erp.
’s) Crp. 513.
%) Crp. 145.

-
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testamentaria), 3akoHoM® (tutela legitima) m pacnopaxeni-
eMb 1yxoBHoit Biactn (tutela dativa).

§ 15. TMpunatie onexn.

OnekyHb, BeTynas Bb OTHpaBleHie cBonx® odasanHoOCTeil,
NPHANMACTD HMYHIECTBO <Opeib 110 bMH», NpH y4acTin cBub-
Teaeil 77), KOTOpHE Ha3HAYAJHCh OTb caMaro oduiecrsa. ¥Yuya-
crie csurbredeii Oh.10 He00X01MMO, HOTOMY 4uTO BrocibicTsin
ONeKYHb J01KeHD BO3BPATHTbL HMYULeCTBO BB Whaocrh, a coot-
sbTerBie KoanuecTBa BO3BpAIAEMAr0 HMYUIECTBA Cb MNHHATHIMD
Morau yjrocropbputs Toapko cuibrean, Owsmie npu npiemb
HMYULECTBA OMEKYHOMB.

$ 16. [pasa oneKyHa no OTHOWEHI0 Kb AMLY ONeKaemaro.

Berynuep BB OTupaBieHie ¢BOMXD 00A3aHHOCTell, ONEKYHB
npiodpbTaeTs 3HAYNTEAbHBIA HpaBa N0 OTHOMEHilw Kb ABTAMD H
Kb YNpaBJeHil0 HXb HMYILecTBOMB® H HeceTd u3pbernma 00-
3aHHOCTH.

Bb anusoM® oTHOmeHin onekyHD 3aMbHAIB cofolo oTHA
Jaa nogoneunnixb. Ilo Pyceroit Ilpasab, onmexyns kopMuts n
nevaayercd o abraxs. Banmafimaro ompepbaenis xapakTepa
3TOro nevalosadia He gago. OHO €0CTOAA0 BB OOHIYHOMB BOC-
nutadid  Jbreit, kKakb CBOHX®H COGCTBEHHHX'B, HJIH, KAKD ITO
BHIpakeHo Bb pajHoii 1662 roga’®), onekyHs OGepern xkreii,

") «A TOBapD JaTH npexsaioiMu». Pycekasllpasja, er.111.

) A. 10., crp. 420 No 397, —psAjHad KpecThAHHHAa Ap-
TeMig XaputoHOBa 0TbH AHBapa 1662 roga. Bb paxHoit mocaj-
-crkaro vyeaopbra Kupuaaa CoceHunekaro orb ioHA 1661 roia,
A. 0. N 396, Ta xe MHCIL Bhipaxena cabiyloluMs 06pa3oMb:
<a Mk ero (To ecTh NAcHIKA) NMOHTh H KOPMATL, Kakb 1povin
ornel cBouxb Abreii». Ilosromy ke onexyus OGHKHOBEHHO
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KOPMHJB H Monab uxb BMberh ¢b coboio. Camo co60to pasy-
wbercsa, uto ¢b 00s3aHHOCTLIO BOCHHTAThL AbTell, Kakb CBOMXD
COOCTBEHHBIXD, COGJHHAJIOCH NpPABO JAOMALIHATO HCHpABJIeHiA n
Hakasanis uxb’"). DB Hakasamin mamm npeikn Buiban me
TOALKO NpaBo MyxHeil, pojuTeinckoii H onerxyHCKoif BiacTit, HO
1 Bblpaxenie ocoGensoii .1o6sn®°). Bp nHTEpecax® BOCHHTAHIA,
ofyyenid, ONeKYHD OTJaBalbh HHOIJA MOJONEYIBIXD HA YPOUHHE
roJbl Kb KakoMy-HuOyip Macrepy. Ifo uaoff sammen 1684
r0Ja, MaTh OUGKYHINA OTJAeTh CBOEr0 ChiHa HAa o0ydYeHie KLo.Jo-
KOAbHBIXD 1bab Macrepy. — Omnexyus 3adorTnica 08B  ycrpoii-
creb Gpakoss nopyuveHubixn emy abreii®'), m 6esn ero corsacis
vato1briie He Moram BeTYymuTL Bb Opakb. Jas  Berynaedis
abreil BB MOHACTHpb Takike TpeGoBaloch coraacie onexyua, Kakh
it coraacie poiuredcii®?). Maao toro, marb-onexymma, Bhpo-

Opaap MOXONCUHBIXD Kb ce6b BL J0MB, KakDd cibraan Hamp..
Bacuaiit Bacuaneruys, Bed. kH. Mock. OTJallHaro eMy Bb Omeky
ocMuabTHArO chia pAsaHckaro kHasg Msama Oegoposnya Bacu-
aifi Bacunabesnys mnepesess Baberhb ¢1  cecrpolo  nojgoneynaro
kb ce6b Bb MockBy, rib H BOCHHTHBAIBL €ro, 11f YNpaB.eHis
sce Pasambio 1 IPYTHMH TOPOJAMH KHAMKECTBA I10CIAND TYJA CBO-
uxb Hambernuxops. CoaoBness 1V 1., 85 crp.

) Bp Harepurb IleuepckoMs pa3crasbiBaeTcs, UTO MATh
npenoxodparo ©eolocii HeOIHOKPATHO OHJAA CBOEro china 3a
HelocaylllaHie, 3aN1paJa ero Bb ko¥HATE, He jasaJa eMy GeTh o T. A.

80) Komuxuus, 125 crp., Jomocrpoii, ~crp. 21, 24.° 67,
Tepoepureiius, 75 crp. <Jio6aii cuma, He Harbil mesrar» —
BOTH NpaBu.10, BHpaboTamnoe chiofi crapumoit.

81) JlpeBHie pycekie mamMaTunkn noans uasberiit 06s ycrpoii-
ctBb GpakoBb POACTBEHHHKAMH, A& pOACTBEHHHKH-TO, KAKD Mbl
pugban, Hanboabe wacto m npusuBaiuch kb onekh. O06b yua-
crin poanbixs Bb Abab saraovenis 6pakosd cBREbTE.ILCTBYETH H
lomnxuns, viasa 13, ¢r. 3, crp. 119: «a ayunreda KoTopomy Gos-
pHHY H OaumHeMY 4eloBEKY ¥eHHTH CBIHA CBOEro, HIH CaMOMY,
nag 6pata M IIeMAHHHKA KEHWTH, WIH JOYb, HJIH cecTpy oI
ILIeMAHHHILY BHIZATh 3aMyab.» Ha crp. 120: <A 6yzers ymblc-
JNTD 3a HEr0 BHJATb, H #eNna W CPOHYM NPHIOBOPATH> H T. .

8) IToa. Cobp. 3ak. 1. 1 No 412, Tlocranosieuie MOCKOB-
ckaro cobopa 1667 roia.
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ATHO, KAKb M BCAKiii Apyroii onexynsb, MOria HacH.ILIO MOCTPAYL
ypbunylo 404b, KOTOPYIO HHKTO Lie 3aX04eTh B3ATL BAMYMDY®).
Onexyns npejcTanifarb HOJONEMNAIO HA HAPCKYIo c1yxly. ecau
nocahaniii npuHajlekald Kb paspAly JHIb, OOARAHHHXT cAy-
®uTL ). Oub pacnopamkatcs H crvodogow xbreii: Mores oria-
BaTh Abreft BB Xxoiomn (ua nath AbTH) AN KpecTbame, ecaw
OHH HpHHALIEXKAIH KD HH3UIMME CI0AMB oduiecrna®®). Marp-
ONeKYHIIa Takke MOPIa OTJARATH AhLTeit BB paboTy HA ypouHmie
1oAbn®"), 10 GbiBAIM caydaH, 4To MAThL OTJiasata ibreii u Bp Bbu-
Hoe Xo.oucrso. IIpoTHRB Takoro uposisienis Biactd# — OwLI0 06-
uecTpennoe wHkuie 7).

$ 17. Ynpasnenie onexyHa HMylLeCTBOMD.

Ha pyxku onexyna orTjapaisch fe TOJIbKO caMii Mado.xbrhie,
HO +H Cb JOOHTKOMB H Cb JOMOMB>, Kakb Bhpamaerea DPyc-
ckad IlpaBza. LMy nepejaBaioch m mmymecrso. Bp Pycexoii
IIpaBxt rowopures ToaLko 0 mepegayh ABHKHMArO HMYIECTBA,
<Toapa>. Ho Tak® Kakbs cyniecTsosaia Rb TO BpeMs I He-
ABuxkmMasg codcrBeHHOCTH®®), TO M OmA, KOHEUHU, NepejaBa’ach

#3) Rowuxuusb, raasa 13, cr. 18., crp. 126.

8) Ykasp 1679roja, simsapn 15-ro.  (Iloa. CoGp. Sak.
Ne T47).

8, Yaoxenie, raapa 20, cr. 116. Bp pagnbixd vacro
BHTOBAPHBA10Ch, YTO0B ONEKYHD He M0.1b30BAJCH ITHMD HPABOMD.
Taxb, Bb paguoii 1662 roja XapuToHOBb uUHIIETH: <A 1OKa-
wbers y Menst OpreMbs YunyTh olH (ABA HACHHKA) KHTL H
MEbS BXD HHKYAH BB 6oApeckiii 10MB BB XO.JOHLCTBO He OTIATL
U HHYHMD le KabaaHTb, H RO KpecTbile He pHIHTL HHKYAM, O-
kpowl aomy Ilpeunctmisni Boropo;mum 'TuxBHUA MOHACTHIpPSA:.
A. 10., crp. 421, N 397.

86) Y.aomenie, raasa 20, cr. 45.

87) A. 10. Ne 304, nopyunasa 1662 roxa.

) Be Pyccroii Ilpasah ynosmunaercs o0 rpaHunAXD M
Mexaxn, u3b uero r. Ilomows, c¢rp. 102, Bnoauh upaBHALLO
yMO3akai04aeTb 0 CYIHeCTBOBAHIM He BHKUMOH CcOOCTBEHHOCTH.
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Bb yNpaBleHie oOMmexkyHa, 4ro BHOAHE mNoxTBepijaerca mocab-
LylolaMy  ysakoneHiaMu®®) u JyxoBHmM# 3apbmawiamu. Bb
AyxoBHoMb -3apbimanin Hosropoxna Ercradis, X1V sbka, Taks
onMchiaeTcs Kpyrv ABATEIBHOCTH ONEKYHA: <A JgoK0Ab cmHB
woii Oeoxopp mnoxpocrerd, a Joroah G3AMTH MO MOHMB celaMb
opars Moii I'puropiif, b mMoe mbero, m Joamu MouMu Bosoxhers;
a x1b6b, 0 KyHH, W Japb, & TO HIETH MaTepH Noeit M CHHY MOEMY
Oegopy ). Bw -oTHOmeHiH KD MMYNIECTBY 00A3aHHOCTL ONEKYHA,
no Pyccroit IIpaBrb, 3akaouatach Bb TOMB, 4YTOGB COXPAHHTH
HMYIIECTBO MAJOABTHAIO Bb TOMB COCTOAHIH, Bh KAKOMDB 1NOJY-
ynab ero. M npexjie onekyHs 6birb 0043aHB Kb TOMY *e, HO
npexje ero 00fA3aHAOCTH ORJIA TOILKO HPABCTREHHOW, a Temeph
oHa craia Buberb ¢b ThMbs u 1opugpueckolo. Tenepr uwpoTHBB
Hero, Kakb Mb YBHJHMB Jaibe, MOXKHO G6blIO BYMHATL HCKD.
M nosaubitmia ysakomenia crodam Ha Toil #e Toykb 3pbmia,
YTO IJABHAH OGA3aHHOCTL ONEKYHA COXDAHHTb M cOepeyb HMY-
IECTRO OneraeMaro®). Bb aToms K 3akiiouaiach Bed 3ajaya
OUEKYHCKaro ynpasJeHif, Bch 00A3aHHOCTH OleKyHa.

Yro Kacaercs BHYTDPEHHATO YNpaBieHid M paclopaxKeRis
MOJONEYHHIMD HMYIIecTBOMB, TO pbub mLIa TOABKO O npaBax®b
onekyHa, KOTOpPHil ABAfAJAcA NOAHHIMD XO3AHHOMD BBLpeHRaro eMy
umbHiA. OnekyHb He DpPeJICTABHTEJb WHTEPECOBD ONEKAEMAro,
a ckopbe nouTH codcTBeHHMKD, HJH, No Kpaiimell Mbph, Bpe-
MenHnil Baayxbaeus, Ho Biagbiensn, obieyeHEHH mnouTH Gesrpa-
HHYHBIMH NOJHOMOYiAMH coGcrBeHHuka. Hosropogens Escradiit
Takds M nAWerd:» Mol 6pats I'puropiit 6yaers b3guTh no cesams
n BJaxbTh Jo0AbMH <BBH Moe Mbero», BMBeTO MeHda, Takb Ke,
FaKb ecid 6N a4 caMb BAZABab W pacmopaxadcsa.> U onexyws,
LbiicrBuTebHO, Takbp M BAajbersn. Beb moxoxan, Bch BHIoiH,
NOAyyaeMbsi OTb HMYILEeCTBA, He ynenuqusaxbm ero, a HIYTD

89) Yaoxenie, raasa 16, cr. 13, 23, 54 u jgpyris.
2) A. 10. crp. 430, N 409, L.
81) Yaoxenie, raasa 16, er. 23 m 54; raasa 17, cr. 13.
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BB N0b3Y onekyna. Ouekynd paspaborbipais 3emaio  maioxkr-
HATO pyKaMi ero e pafowb, a Bech Ypo#ail 06pamars Bb CROIO
noan3y *2).  OHB nmyckals ToBaph MNOAONEUNAr0 *Bb 060poTH, a
BCI6 NPHOBMAL Moayyarb ce6h. OHB 0TAaBALD JeHbrd MAn0abr-
HAIO BB POCTH, & MPOMHEHTH OUATL-TAKH WLIH Bb cOGCTBeHHOCTh
onexyHa®). Bm nocranonaenisxs Pycckoit ITpasin, ouesupno.
pbyb Biers me o Bosuarpawjienin onexyna®). TyTv npo-
CTO-HA-IPOCTO ONHCHIBAETCA KPYI'b NMPABOMOYIN ONeKyHa ¢b Xa-
PAKTEpHBIMH TIPU3NAKAMH Npapd cobcThennnka. OHD noJB3yeres
BehMH -BHIOJAMH HMYILeCTBA H noabdyerca uMH Buoiub. Oe-
HOBaHie 3TOro NOJAb30BaHiA HeJb3d BHABTL BB TOMB, BB UeMb
ero ycmarpusaerd Pyccras IIpaBia: 3a To0, rosoputs Ilpasja,
YTO OHB KOpMHID B 3aboThica o Abraxb, emy Beh JOX0AH ¢
seMan u umymecrsa. Ho Bosmarpamjenie scerja copasmbpserca
Cb TPYAOMDB, KoOTOpHii omiauuBaercd. Keim npunar» Bo BHu-
MaHie, c¢b oAmoil croponm, 4YTO ONeKyn®s KopMuab Abreii Ha-
pasnt c¢b cBoum# AbrThMEH, JaBalb MMB BOCNHTaHie OOHYHOe,
3aypsaauoe, cabpoBaTeipHo, OMeka JOCTABAAIA eMY HEMHOTO X.J0-
NOTH M He MOriA NPAYHHUTL YYBCTBHTEABHHXb YOBITKOBB. 1O-
BAeYL 3HAYATEJDLIIBA 3aTPAThl; ¢b APYroit cTOpoHnl, ecaw umbrh
Bb BHAY, YTO Bo31h.bBanie 3eMIM—IpH MHHHMAJILHON cTOMMOCTH
o0paGotkn #*) — Gbhia0 Goabe, wbyb BHIOIIO, YTO TOPTORIA — NpH
He3HAYHTebHON cMBTIHBOCTH — JaBata rpoMajune Gapbimu, 4ro
0TJaYa Aellers Bb POCT®H JMOCTABAAAA XO3AHHY HXDB OACHOCIOR-

/92) Tlomops, crp. 102, np Coopunkh Baryesa.
) 111 cr. Pyccroii IIpapiw: <a uro cphbauTh TOBapoM®
ThMDB' HIH NpPOTOCTHTL, TO TO eMy ce6b, a HMCLTHH TOBApPD BOpO-
THTH HMB, a MDPHKYUb eMy ce0b, 3aHe on'b MPOKOPMHAD U lle-
yaioBaics umu>. Cp. Iipammxeanab, crp. 41: <«Beb p0X01b
. ApeBHiil onexyns 6pain cel6b>.
) Contra Ceprbesuys, crp. 513 u Ilnuienckiit, Ce-
Mefinpigd BaactH, crp. 316 u 317.
%) Bbab, KyJILTHBHpOBaAH 3eyalo pabu, a na noches 6) a-
JHCb 3epHA H3D HMYLIECTBA TOro K¢ Maxoabrasro.
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HHe npou,eum”“j, T0 0 Kakoii-anfo copaswbpuocru BO3HArpa-
¥JeHid ¢b TPYAOMB oliekyHa He Morio 6mtb n pbun. Cabaosa-
TeAbHO, BB ¢T: 111 Pycckoft IIpaBain rosopurcs ue 0 BO3MA-
rpamjeHin onekyHa, a TOIbKO YKa3nBaeTcAd Ha UPABO ONEKYHA
1101b30BaThCA JOX0jaMu ¢b BMbBHiA. BnpouyeMb Pyccrkaa IlpaBia
couJa 3a HYXkHOe N0J10kHTh HbkoTOphle NMpexliH mpaBy onekyHa
NOAH30BATLCA HMYNIECTBOMD ONEKAeMAro, Npeib.as, KOTOPHXD
npe:kje He cymecrBoBaio. Ilpaniogs o1dp ckora u AbTH OTBH
padoBDb - - He MepexojJATh Bb COOCTBEHLUOCTL OlleKyHa, & IpHpO-
CTAI0Th Kb UMYIIECTBY OMNEKAEMAT0, CTAHOBATCH HHTEIPaIbHOI
vacTblo ero cybcranuiu®’). U 310 OHI0 NepRHMD 3aKOHHBIMB
orpanuyexieMs npexie GesanpeabanEaro npapa U0Ib30BaHiA ome-
Kyna. B nospubiimee Bpems camu HacabjojaTein Bb CBOHXD
3aBbimaniaxp HaumHAOTH Bee 6oabe M Goabe crbeuarb cBodoxy
OlUeKYHOBB, HeyHcaas Behk Th poxoam, KoTophe JOMKHH HATH
Bb NOJL3Y MaJtoabTHHXB, M YKaswBad TH BHIOIH 0T pMyIe-
CTBAa, Kakif Bb npaBb omexyHs W3BAeKaTh MJA cefa amumoy°®).
Korga sakoHojareabcTBo npuutio kb y6hxieHilo, 4To OmeKyHs
00A3aHD He TOAbKO OXDAaHATL HMYIECTBO, HO H YBeJIHYHBATLH
ero, TOrjJa TOJbKO BO3HHKIA MHCIL O BO3HATDAXJIEHIH ONEKYIia.
ABidiolieMcs Kakb ON HNepexkuBaHieMb M PpeMHHHcUeHIjefi o
npexuemd npasb noab3oBaHid onmekyHa H 1J0X0 MHpAHIEMCA Cb
ycTaHOBHBUINMCA B033pbHieM® Ha OTHpaBleHie OMEKYHCKHXB 00d-
sanHHocTeli, Kakb Ha munus publicum, kaxb Ha olmecTBeH-
HYI0 U NPHTOMD HPABCTBEHHYIO, BB <«NOpAIKE cemeilcTBeHHOMD»
obasannocTs. — Jlo 3TOro Ke BpevenH de jure OliekKyHD BB

%) Cmorp. Pyceryio IlpaBiy. Bw cr. 47 BHpameno
;\peBHee IPaBILIo, Bb CH.1Y KOTOPAro MOk o0 6path °/,, Kakoil yrojuo.
Bb cr. 48, 66 u 67 nayrbs no3xwbituria orpammvenia, Ho °/o
ele OveHb BEJIHKD. .

97) Pyccras IlpaBia er. 111: <ome oTH veasgu NIOAD
HAH OTH CLOTA, TO BCE IONMATH JAHLOMDB, YTO MOBMAXb 0yIeTh».

) CMoTp. BRAepEKY 43b 3apbiuania Escradis.
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nparh MOAL30BATHCA MONONEUIBIMD FNMYIIECTBOMDB, LOYTH KAKD
COOCTBEHHAKD.

Onekyus He TOAbKO NOJBL30BAICA IMOYTH GearpaHAYHO, HO
Takie cBo6OIHO M pacnopsxkatcs BBBPEHHBIMD eMy HMYIIECTBOMD.
Ou® OTYYXJAID 3TO HMYINECTBO, KOrJa H Kakb CYHTAID TO
Hy#®HbIMDB: MBHAIB oJZHO nowberbe Ha JApyroe®®), mpojamaib
BOTYHHK '°%), WIATHID 10are Hacabjojaread, kakb rhiicrBosan-
wiif «Bb ero mbero», u nponsBoinab pasgbab nomberiit ¢b Apy-
ruMi angamu!®t).  OnekyHD ¥e BCTyNatb Bb cYIeOHEHM crnops no
HMYIecTBY TO Bb kauecTBb merua, To B kaveersh orbrunka''?).

CioBOMB, ONEKYHB BIaZbab, NOAL30BAICA H pacnopamancs
HMYIIECTBOMD KAKB CBOHMD cOOCTBeHHHMB. KEro mpoussoas
yemorpbuie o6ysamBainch JRwWn!'%®), Bo 1-Xb, GIMTEIbHHMD
HAJ30pOMD pPOJCTBEHHHKOBD, Ja, BO 2-Xb, CTPaxoMb Oyxymeii
oThhKTCTBEHHOCTH MO MCKY OMNEKABIIATOCH.

§ 18. Yuyacrie poACTBEHHHKOBDL M HaA30pb 33 ONEKYHOMb.

PoxcrBennnku Ma10xBTHATO yi&e no UpoCTOMY YYBCTBY
pO,lI,GTBeHHOﬁ NpUBA3AHHOCTH — BCerja 61100 ero HHTEepecCH,

%) Vaomxenie, raasa 16, cr. 54.

100) Vioxenie, riasa 17, cr. 13.

1Y) Taymp xe, raaBa 17, er. 13.

. '02) Tamp e u raasa 10, cr. 185; ykasp 1679 roga
itona 19-ro IToa. CoGp. 3ak. N 761. JlioGonnitHo, 4T0 HEKUTO-
pHe akTH 16-ro pbka, HecoMHEHHO coOBeplIEHHHE OlEKYHOMB,
JaBaluch He OTH HMEHH ONEKYHa, & OTH HMeHH HOXOMeYHAro.
Takb, ycraBHasa rpaMora crapoctaMd # Bebyb aogams Onedx-
- cKkoif seman 1536 r. M ApYrid rpaMoOTH TOr0 #e BpeMeHH IHa-
nucansl oTb HMeHH MaJorbrTHAro Beamkaro kHa3g Msama. ITpu
OIMCAHIH LOCOJIbCKHX'b CHOUIEHifl TOBOpHTCA, UTO BeJHKIl KHA3D
pascyinas b Goapamu u pbwaas gbaa. Ho, ouermamo, Bce
3TO BHIpaXeHid 4ucTO (OpMENHHSA, KaHUEATPCKiA, BOBCe HE CBH-
LbreapcTByiolia 00b ydacrin caMoro kHA3d MBaHma, Takb Kanb
n3pherao, 4yTo BehbMu 1baasu BB TO BpeMs NpaBHIA MAaTh ero,
kuarnaa Eaenma, Cwm. Coaosbess V1 1., 37 crp.

'03) O6b orpanHveHin N0Jb30BaHiA MK IOBODHJIH BHIDE.

7
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BybnBaIACL BB - ynpaBiedie ero jpbaaMH Kak®s daxTHYeckH
(cobramu no xossiicrBoamilo), Takb M lopuindeckd. Ilo Y.io-
#enilo uapa Axexchba Muxaiiionuya, onn Bb npash Owam Bun-
HATL HCKD 32 HeCOBEPUICHHOXBTHAIO i BCTYNath BB OTBETH noO
HCKY, HalpaBleHHOMY npo'rum; mazoabruaro %), He Toapko
YyBCTBO POJACTBeHHOH JI06BH, HO M JnuHHil HHTepecs'%%) mo-
Oyxjain pojubixd crbinuTbh 3a ynpaBieHiewb onekyna H, Bb
caylat ero mojospaTebHAro0 noBejenis BbL 3TOMD OTHONIEHiH,
A0BOJHTb 0 HeOJarOBHAHBLIXD pAclOpSKeHIAXD ONEeKYHA HMYILe-
crBoMb 10 cBbabuis opramoRd Baacti, mabaiojaBmuxd 3a Aba-
TeJAbHOCTHI0 ONEKYHOBB, TO ecTh Jo cBbibHig AyXOBHHXD yupe-
#JeHill, KOTOpHH, HAAO NOJATATb, H NpPHHEMAIH cooTBETCTBYIO-
mwiga ubpH kB yerTpameHilo 31oynorpebieHii omexyHa, oTb
HpaBcTBeRHAro ypbmiania BHI0OTh A0 6oabe nan membe cypoBmX®
HakasaHift u wrpadoss. '

$ 19. Caaya umywecrsa no OKOHYAHIH ONEKH.

\

Ilo okonyaHid OMekH ONEKYHD 00s3aHD BOIBPATHTH CTOALKO
e, CKOAbKO OHDB UpPHHAIb (tantum, a me idem) BB cBoe 3a-

.
.

104) Viomenie, raasa 10, cr. 157, 149,  185. O zacryn-
HuuecTBh pojacTsenHnkonb cBuybTesncTByers H Komuxnes, riasa
13, er. 10, crp. 125. BB npaBhxb rpaMoraxs, AOLIEAIHXD 10
Hach OTH 16-ro BFKa, MH HAXOAMMD MHOXecTBO NpuMEpOBD TOrO,
YTO POJCTBEHHHUKHM HILYTH W OTBEYaloTds ApYyrs 3a japyra. Taks,
no mpagoii rpamors 1532 roga 25-ro asrycra, Bb Abab ¢ury-
pupylors oTBbrunmkamu Baciokd 3a cebd, 3a oTia H 3a GpaThens,
Onukbit u OJemko sa AM110 H JBOIOPOAHEXB OpatbeBb. A. 0.
N 19, crp. 38. M3p npapoii rpamorn 1534 roia 11-ro de-
Bpajds BHIHO, 4TO 3a OTBETYMKA NDHHHMAID YdacTie B cynel-
BOME cunoph o moseMeibHoMd BaAaxbHim poiuoil 6Gpatp ero:
«<a orsbyarp Bp Moe MEero Opars mofi Oeiro>. A. 10. N 20,
crp. 44.

105) Hesanie moajepxarh 6aeckd [0ja, HALEHIA NOAYIHTD
Bb GylylneMb HMYINECTBO Bb CBOIO cOGCTBEIHOCTH M T. A. M T. I.
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.

Bbansanie!°®). Coorsbrersie LoAuyecTBa ¢laBaeMaro ¢b IpH-
HATHMD yJocToBbpsaiock TEMH aAnaMH, <I0ABMHA>, KOTOpHE IpH-
cyTerBoBaiu Bb KadectBb cmuibreseit npu npienb uMymecrsa
onexyHOMb. Bb cayual pacTpaTH HMymiecTBA ONEKYHDL J0.1-
KeHb JOMOJAHMTH HeJOCTalolllee KOJHYECTBO H3B CBOEro COOCTBEH-
Haro mMymecrsa'®’). MU orunubp He ocBoboikiaercd OT® 06A3an-
HOCTH BO3YECTHTH Bce TO, Yero HezocTaeTb, H3b CBOEro HMY-
mecTa. Ecan xe onb ywmpers panbe caaum oneknm, To oTBh-
YaeTh 3a PACTPATY OTUA ero pojHoil cwHB'%%). MaTb-omexyHuwia
oTBbYaeTs 3a pacTpaTy HMYIUecTBa TOIbKO Bb TOMB cayuab,
ecqH OHA MoAJeTs BO BTOpOil pa3h 3aMy®b'°?).

§ 20. Hckb npoTusn onexywa.

Hsv stEX® noxoxenit Pyccroit Ilpasiw r. ITomoss!!%)
Bnoanb npasuabuo pbaaers cabpylomiii BWBOAB: BO 1-XB, BH-
urejiuligs u3b-M0AD onekn ABTH uMbAH HCKD NpOTHBD ONEKYHA,
BO 2-X'b, 3TOTb HCKb JOKasHBaica cBHibTersMm (awiie Buab-
3yTh) H, BB 3-Xb, HCKD OHIT BEUIHHMD, a NOTOMY MOI'B OWTDH
BUMHAEMD H NpoTHBD Hacabimukos onekyHa (rbre#t). M Yio-
#enie Aaexchba MuxailroBuya npusHaBal0, 9TO U0 OKOHYAHIH

13

%) U cBepxb TOro, NpHIIOLH OTH CKOTa # paboBp. 111
cr. Pycckoit ITpasim.

'07) Cr. 111 Pycckoit IIpaBan: «yto au 6yaerd pacre-
pa1B, TO BCe eMy MJIATHTH AKTeMB>.
} 198) Pycckoit IIpaBam 115 er.; <6yers JAH 9TO NOTEPAID
CBOeT0 MHOYHMA, a OHBEXD OTUA, & yMpeTh, TO BB3BAPHTH (OLIKG-
Ka BMBCTO «B3BOpOTHTH») Gpary, HaHb ke Hxke Jioiie BHIb
3yTh, 4T0 6yJeTh pacTepalb OTel’b ero MHOYHMJIA>.

19) Pycckoit Ilpapan cr. 113: <Ame xkena oGopuercs
caxbra no vyxF, a pacrepaerh A0OHTOK®, A MOHAETH 33 MYKD,
TO DJATHTH €My (Bb APYIHXb CNHCKax®: efi) Bce nbreMs>.

119) Crp. 103, C6opuuks Baayesa.
7‘
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ONeKH — oNeKaBmliecs MOITH KaJ0BATLCA HA ONMEKYHAa W XOJa-
TaificTBOBaTH 00D YHMYTOAeEHIM TBEXD aKTOBB, KOTOpHE cOBep-
mens ONCKyHnoMb BO Bpead uMb (in integrum restitutio).
#Raao0H aTH A0MKHB GbliM GBITL MNPHIOCHMH JO HCTeYeHid Ha-
3HaYeHHAr0 JJd TOr0 Cpoka, TO ecTh Bb Teuenmie nuta 15TL no
Abaamp movberHeMB B copeka abTe nmo AbJiaMb BOTURIUEIM®D.
Teyenie CpOka HAYHHATOCH Cb MOMENTA HACTYILIeHiA coBep-
wennoxbria’'t). ’

§ 21. Cywpmoctb uambHeHil Bb xapaktepb onexu.

TakaMb 00pa3oMb, W3b UHCTO HPABCTBEHHON 063aHHOCTD
ONeKyHa BO3BPATHTb MMYIECTBO ONEKAeMOMY MpeBpaTHIACh BD
opujudeckyio. Iip WcnosmeHilo eA ONEKYHD NOHYXJAeTcA HC-
KoMb. — H3b 6e3oTuernaro M MNOJIHOBIACTHATO PACNOpALHTENS

HMYLIECTBOMD ONleKaeMaro OmnexKyH» MaJa0-NOo-MaJy NpeBpamiaeTcs

Bb NpPEICTABUTEA HHTEPEcOBb ONEKaeMaro. 3a ero rharein-
HocTblo MMbBloTh HalaiojeHie He OJHH DOJCTBEHHHKH, Kak® GHLIO
BB JpeBnbiimylo Iopy, HO H OpramH BJACTH, JYXOBEHCTRO,
N0oLb BJIifiHieMb KOTOPAr0 NpaBHTEILCTBEHHA BJIACTH BB CBOHXD
3aAKOHOJATEJALHHX'D AKTAXD HHOIJA KacaeTcd H BOMPOCOBH, OTHO-
camuxes jJo onexu. H3w vacrHaro gbia cemMbm omexa mago-mo-
MATY CTAHOBHTCS JBJIOMB, TPHBICKANHMB BHAMAHIE npaBy-
TeIbCTBENHON BaacTH. TarkD MocTeneHHo NOAroTOBIAIOCH BCTY-
IJeHie ONekH BB HOBYI0 (a3y pas3BuTif.

[Ipasnreancrso Mmnepin yypexiaers ocobble Opramel, ko-
TOpHe 0013anH Gbad  3a60THTLES O HA3HAYEHiH KD CHPOTAMD
ONeKYHOBD M KOHTpOJMpoBaTh Abflernia nocrbaunxs. Onexynn
€TAHOBHTCS JHIOMD, NPHU3BAHHBIMD OTHPABJIATL mMunus publicum.
Yxe He mpaBo ero Ha nepsoMd Mberb, a 00A3aHHOCTH.

") Vaomenie, raasa 16, cr. 23, 54; raasa 17, cr. 13.
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TpeThbd rjgaasBa.

Omneka mocal IMerpa I. -

§ 22. MoasbAOMCTBEHHOCTh ONEKDL M  OMEHKYHCRIA Yy4pemAeHia.

ITpeoGpasopanie noAroOTOBJIAIOCH MelJeHHO H phkamun. Ilep-
BHe Kpynaoe n sawbrusie marn pedopmsl cxbaanm Ilerpowms I.
Ilerps Beasukiit megpymeso6no u HeaonbpunBo oOTHOCHACA KB
AYXOBeHCTBY, KOTOPOMY, Kakb MH BHIBam, noasesxarn xbia no
OnexaMs. ,Zfoc'ra'mquo BCIOMHHTD MOTHBBI yupexienia CuuHoja u
IPOYHTATH BB AyXOBHOMB perdaMenth (1721 roga 25-ro anpapa)
X0Ta OH 065 0GA3AHHOCTAXT ENHCKONMOBL; 4To0H Y6haurhca BB
stoMb. Ilerps I Aaerchbesuus umbasn ocuoBamie OHTh HeZ0BOIL-
HBIMD IyXoBeHCTBOMB. Borps kak® Ilocomrioss Xapakrepusyers
COBpPEMEHHOe eMY AYXOBEHCTBO: <OHH HAIUM NACTHPH H OTIHI,
OHM H BOXKJIH, & Bb KHHKHOMB YdyeHin H pasymbuin BecbMa He-
J0BOJBIK; & apXiepeH NOJAraloTc Ha CIYyxKeOHWKOBD CBOHXDB BB
nocras.ietin nomopcrbyb; a ceabckie MONK odpeMeHeHH 3eM.le-
AbabcrBoMb. A uto Borp B3mIers Bedkia morn6wia Aymm Ha
HIXDb, TO'0 HE CMWULIAIOTB, H O Cly&KeHiH LHEepKOBHOMD He
nekyrea»''?). Moxers Owrtb, no 3Toif npnunnh, a MomerTs OHTSH,
H BB cmay yBiedenia llerpa l sanaguo-esponefickuMu nopsaikaMu

12) Bhasess, crp. 583. Ila m camp Beauriit Ilpeo6pa-
sosateap Poccin Bb Mab 1722 r. Bp «IIpubaBienin Kb LyXos-
Homy Peraamenty» (II. C. 3. N 4022) orkpoBenno H 3uep-
IHYHO 3aABIAETH:. <MHO3H BB CBALLEHHHYECKIll yuus BIMpANTCA
He Jad 4ero Hyaro, Toapko Jis Goapumofi cBoGoin 1 mponsTa-
Hifl, a HACKOJIbKO 3BaHil0 cBOeMY JOJKIATO HEKyceTBa He uMb-
- 10Tb>. IIpH TAKOM®B OTHOIIeHiH, KOHEYNO, He MOrA0 OMTb H phuu
0 KakoMB On To HM OnJ0 jovBpin Kb AyXoBeHCTBY, Bbjapuemy
MHOria rpamjanckis ibaa.
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H KelaHiA ero MNepeKpoHTH pPYCCKYI0 KH3HB Ha eBponeifckiit
Ja1b,—HO T0abKkO Iletpp I yupespaerp MarucTpaT U BB HH-
crpyruin MarncrpataMs ''?) obasmiBaers mocabaunxs cMotphrh,

113) 1724 roga Ilox. Cobp. 3ak. N 4624. Hucrpykuin Ma-
rHCTpAaTaMb, NYHKTH 46. BF nuerpykuim Marmcrparams (I1. C.
3. N 4624) 1724 r.,Bb 46-b ea nynxrh naroxeno cabrylouee :
«li#ean mo cMepTm KOTOparo rpaijaHMHAa ocranyrea AbrH, a
KylleuecTBa J0. BO3pacTa CBOEr0 Ccojep&aTh ellle He MOryTh, H
exean Thxbp Mal0rbTHEIXD AbTelt pojuTeam XoTA H JqyuIenpHKa-
muKoBd no ce6b ompexbanin, oJHAKOXD Marucrpary cMoTphTH
TOr0 MpHIexkHO, yT06s TH jymenpuramukn umbiy TExD Mado-
abravixp pbreft Bp j00poms npuspbHin M BocnATaniH, W OCTaB-
uie uxb nocah pogmrereil MOKHUTEH BH JI0OPOMD XpaHeHIH Cb
npioGmenieMs ro3MoxHOA npubblan. A Oyie nocab -Takuxb
yMepIIHXD IPakIaHD MaJloxbTHHA AbTH OcTaHyTCA, a XylenpH-
KalluKaMb OTb pojpureteil THXb ¢b NHCHMEHHHMD CBHIbBTEAB-
CTBOMTD KTO ompeibiend He OyXeTh: M JAd OXpaHeHil TaKHXD
Maa0xbTHEXD Jbreil, 9T00D OHWA BB NOJAL3Y TOPOJA BOCHHTAHH
MOrau OWTb, M Aid cOepexeHid JBHKAMNXD M HEJBAKHMHXD
HXD NOKHTKOBDB, MO yeMoTpbHilo MarmerpaTckoMy, BMEcro pyue-
NPHKALIAKOBD, ONpelbasTh YKa3oMB: emedd, eCTb CPOJHHKH HIH
CBOACTBEHHUKH HXB, HIH ¥ H3D 110CTOPONHHXD Ipaxiamd, Jiojeil
J06pHXb, KOMY BO BCeMb Bb ToMh BBDATH BO3MOXKHO; H Bee
AXDH KaKD HeJIBHAKHMOE, Takh H JBHKHMBE NOMKHTKH OMHCATDH
UMAHHO, & JBHXKHUMOE ONHCABB, OWBHHTL CYINEI0 NpaBlolo, H J0
Bo3pacta Thx® xbreft Bpyuuts TEMB, BMBETO AymIenpHKAIHKOBD,
onpelbIeHHHMD ¢b ONHCAHIEM H POCHHCKOI0, YTO0D OHH MMbJH
npniexHoe kb go6pomy Thxw gbreii BocnaTamilo paxbuie; a
NOKHTKA WXD HE TOKMO BB JoO6pOMB H HAJEKHOMD XpaHEHiH
umban, HO 1 a8 MpUOBLITH 110 BO3MOXKHOCTH, KYJa NpHCETONHO, A0
BO3PACTA HXD Ch HALEHHBIMD yBLpeHieMB, NMOLH ONaceHieM® 3a
yTpayeHHOe IJIaTexka ynorpebaenis, a rubieMHs Belld, HalpH-
ybpb: naaThe M mpovee 1noa00HOE TOMY, YTO OTH MHOIOBpeMeH-
HATO JeiaHis MOTHOBYTL M YTPATHTHCH MOMETH, IIPOZABATH Cb
1y6aHYHATO TOPry, KTO 3a yro 6oabume jacrh, H HMbBam 6B o
TOM'D NPABAMBHIA JJA CYETOBD BANHMCHHIA KHHLH, H H3D TBXD mo-
HATKOBD H NpPHOBLIBHBIXD JeHers cojepxars Thx®p xbreii npo-
nnTaHieMD H OJeXA00 N0 pascMoTpbuilo 6e3b H3AMIIECTBA; a MO
Bospacth ThXx® ocraBmuxb Akreil, 0 TExb UXD MOKHTKAXD 00D~
ABATH mpamiuBoii cuers, no xoropony nhpuno ofo BeeMb ochH-
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9TOGH CHPOTH He OcTaBainch Ge3b ONeKyHOBh, Ha3HAYEHie Ko-
TOPHXD B HaGal0iCHie 3a KOTODHMH TNOPYYaeTh MATHCTPATANS
ke. IJrorp akTb Ilerpa I mpodeccops Baagumipckiii-ByjaaHoss
BIOIHD NpPABHILHO CUATAETD <IIEPBHIMB YCTAHOB.IEHieMb ONeEKH,
KaKb 0c00aro rocyjJapcTBeHHAr0 Y9YpexJeHis, ¢b BJACTHIO KOH-
Tpoanpylomelo AbATelbHOCTh ONEeKyHOBDL»''*). Ilerps II Bp 1728
rogy''®) MAPHCTDATH YHHYTOXHAD M BMBETO UMXD NpU3BAIBL Kb
JKHU3HH BHOBL yupemjeHubias parymn. [latsagzumare abrs cuy-
cta,''¢) Eansasera Ilerposia Bo3cTAHORH 1a MATHCTDATH HA Npe:k-
HeMb ocuosauid. Takumb o6pasoMs, 15 abTh MHCTPYKIis Maru-
cTpataMb ocraBadach 6e3w ybitcrsis. Bp 1754 rogy 11-ro mapra
yupesena Oblia KOMHCCIS O COYHHeNiH NPOEKTOBD HOBAro yJo-
#enig. OOHApOIOBaHb 6bab'’) M NIAHD HOBAro YIOKeHid, Bb

J1breabcTBOBaBB, OTAaBATH MMB BO Besikofl nbaoetn ¢b pocnu-
ckaMu.» — TakAMb 00pa30Mb, HHCTPYKIUiA, KocnyBWHCH BChXD
Baxubiluxs BOHPOCOBD OMEKYHCKAr0 YNpaBieHisdA, BB CYILHO-
CTH TOALKO HaMBTHIa XD, npenoiasb o6wiif pyKoBOAAINin Ha-
yaJa, HO He OCTAIOBHUBIUNCH Ha NOJIPOGHOCTAXB. ITOro  ObLIO,
KOHEYHO, Yepe3yyphb MaJ0 XIf TOro, YT00D MarHeTpPaTHl MOTIH
yenbmao gabiierBoBarh BB mopyuenHoMb uMp 1bab 3sabimbauia
onexaMd. PauyuTeJbHOCTbI0O BB HCHOAHEHIH BO3JOXKEHHO Ha
HHXD 3aJa4d -MaTHCTPATH, Kakb H3BECTHO, HEe OTAHYAJHCH, Ja H
HEe MOIMIM OTJIHYATHCA N0 HEL0CTATOYHOCTH HALIEKAILUXD 3aKO-
HONOJOMKeHil.

1) O6zopp, crp. 146.

") 5-ro iwag. II. C. 3. N 5032. .

%) 1743 r. 21-ro mag, II. C. 3. N 8734. Eme paute,
Bb 1734 r. itoma 7-ro, 1I. C. 3. Ne 6584, UmnepaTpuua AHHA
loannoBua noBeabaa -yupejauth MarucrpaTs b Opendyprb u npn
Hend Cuporekiit Cyxs. .

1) Vkass 24-roasr. II. C. 3. N 10,283. Bo ropoit uactn
Y.aoxeHifT npeinoI0KeH0 H3I0KHTH NOCTaHOBIeHiA: <ra. 6. O Ma-
JoABTHAX'B, TaKEKE O Jypakaxb W Moraxb. [un. 7. 00b one-
KyHersb, LOMy ONneKyHOBB, KakMuMD 06pa3oMb H KOTOPHMD Mb-
cTaMb onpeibaATb, H BH 4eMb OHHXD JOJKHOCTH COCTOHTH. I'1.
8, Kaxux® BB Ty Jo.:kHOCTL Jlofeil onmpexbanth, # Kakie oTb
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riarb 7-ii 2-oif yacTH KOTOparo J0JKHH ObLIH GHTH MoMbmeHH no-
CTaHOB.EHiA «0 onexyHcTBE, KOMY ONEKYHOBD, KAKHMD 06pa3oMD, B
roTopbiMb Mbcrans onpelbaarh 0 Bb UeMb OHBIXD JA0AKHOCTL CO-
crouTh>.Ho Komuccia, kaxs n3sberno, uniero ne cybiaps, npekpa:
Tida csowo gbareivnoers. Bb nauaal napersosania Exatepuun I
61110 u31an0 HbekoabkO ysakonenill, racaiommxeda onekd. Ho
OUR OTHOCGHJIMCH TOALKO Kb 0COGENHBIMD CAYYasiMb H BHIAMB

OHATO /yBOJEHB NI HeBoJelo onpeibieHH OHTb He MOFYyTh, H O
npucarb onpexbienunxs onexynoss. I'n. 9. O counneHin Bcemy
ocrapuweMyca uybniio nocab ymepmwaro mopsjounoit pocnues, u
0 JOXAHOCTH ONMEKYHCKoH Bb BocHHTAaHiM M ob6yuenin Maxoxbr-
HBIXb, Bb BLPHOMD # NOPAJIOYHOMD YNpapieHin MXxDb HMbBHiAMH.
I'a. 10. O nojo3puTeIbHHXD OHEKYHaXb H KaKylo BB TOMB
ocropoxkHocTs B cuorpbuie umbrs. T'a. 11. O mogaub exerog-
HATO CYeTa O ynpaBieHil ONekyHeTsa Bb To MEeTo, OTH KOTO-
paro Kro rxb omexyHoMb onpeilieRb, M 0 NOKAa3aHIH BB TOMDB
cuerh Kakh NPHX0Ja, TAKDb pacxoja K. ocratka. I'a. 12. O6»b
OKOHYAHIM ONEKYHCKOH ZOJKHOCTH M O HArpaskjieHin OHBIXB. [,
13. O cyxeiickolt npu ToMb jodikHoctH H oTBETh emean nxs
necmorpbuiend ciabo muocrymieso oOysers. I'x. 14. Ilo sery-
I1eHin MaJONBTHHIXD BB cOBeplleHHMIl BO3pacThb, Kakofi cpokb
HMB HA ONEKYHOBB O HelOpsJI0YuOMB YIpaBieHin GMTL 4eloMb.>
Tatump 00pasoyMs, koMuceiss 1754 r. jJoddHa OHJA H3TOTOBHTH
uluro uhavHoe, obcroAreablblii yeraBs 00B oOnekaxs, OTped-
HOCTh BB KOTOPOMBH CHILHO YYBETBOBAJACH 33 OTCYTCTBieMD HJH,
no xpaiinefi Mhpb, 3a Hex0CTATOUHOCTHIO 3aKOHOAATEJBHHXD NO-
craHoBJAeHill nmo noBoxy omerxdh. Yrasp o6b  exgunomacabuin
1714 r. u uHCTpPYKUid Marucrparamb 1724 r. cojepixain b cedb
BecbMa CKYJXHBISL cojepikanient onperbienia 3akoma. Bocnoa-
HATb 3aKOHOJATEILHBIE nNpo6has M JoaxkHA OblIa  KOMHcCif
1754 r. Bp naamb Yaoxenia efi yxkazamo 6b10, Ha 4T0 ei
cibgoBato o06paTHTE Cepbe3Hoe BHHMaHie, H Jake HaMbuens
nyrb, cabiys KoTopoMy, OHa Joakina OwJaa paspBuATe mocTa-
BleHnnle eif Bompoch. Ilianb cocraBiens BHHMATEIbHO H 06-
CTOATeIbHO, M, ecid Ob KOMHccia ocradach Ha BbcOTE cBoero
npu3BaHia, MH, OBITb Mo#eTb, umbam Ob pasyMHO cOCTaBJIEH-
HHil onexyHckift yerape. Ho cyan6b Owao yrogmo pacnopa-
AMTbCA HHAME: LOMHCCisd, Ue OTKPHBIIMCD elie, Yy&Ke 3aKph.iach,
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omekn. Takb, BB 1764 ro1y''®) BHAMAHie 3aKOHOJATeJbHOf Baa-
CTH [PHBIEKIA ONeKa y KOJOHHCTOBDB, Bb 1765 rogy'?) B0
y3akonenie 06b omexb sp Cao6oickoii rydepHin, BB 1766 ro-
AY'™®) HopMHpOBAZOCH yupekjeHie oOnekH Ha cayuail remepain-
HAro MeaesaHig. ITOI0 cBOEl0 3aKOHOJATEIbHOI0 IbATEILHOCTHIO
Exarepuua Beankas noJoxuia Haualo pas3ipo0JeHilo onekH wua
Pa3iRugbe BHIM M NOABHAM, - KOTOPHMH Takb pAGHTD Halle
AbficrByomee 3akonojareinberso. Oneka Bb Iia3axb 3aK0HOJA-
TeAbHHUN OWJa 1e eJHHHMD YUpeXICHieMb, a ATTIOMEPATOMD
KaKkb Oy1T0 OH pasinyHHXDB Yupesleniii, H Bo BeAKOND c:’lyqad;
COCIOBHBIMb.

§ 23. TMpoekTv Aenytata Enaruma.

Co3Banb KOMHCCII0 A1 cOCTABIeHiA NMpPOEKTa HOBAr0 Y.J0_
#Hist, Erarepnua Beaakaa jara eii 30-ro ioas 1767 roja Bb
PYKOBOJICTBO Takb HasuBaeMWwil Boapuofi Hakaszwm, BnL 428 §
KOTOparo nmucaJa: <uodesto cibaath yupemjcuie o onekyuersh»
i npenojaJta pialb upasaas (§§ 4"9—436) KaKb H 1la KaKHXB
OCHOBANIAXD MOKHO ObLIO 6bl ocyuLecTBuTb ed npejnoJoxenie.
lyuinie Jioau 3Toit KOMHCCIH OTKJIHKHYJHCH IIa NpU3HIBE <Beauwoii, "
Myapoit B Marepn Orewecrsa». Jenyrars orbs ropoja Kan-
ceficka Crenands CaMoii10BB121) M jenyraTs oTd JApopand Ily-
‘cropixesckaro ybsia Heaus Eaarnes!??) nogalors cson MubHia
— npoekTH 06 onexyucrsb. Jlenyrarel OTH TBEPCKOTO JABO-
pancrsa Bacnaii Hekdio108b B OTH KAlIMHCKATO ABOPSHCTBA
Ocuns Koxnun '2%) npeicTaBigioTs cboil ofbscHenia Ha MubHie

%) Yrasp 19-ro mapra, II. C. 3. N 12,095.
19) Vkasw 6-ro ioas, II. C. 3. N 12,430.
%) deppaas 13-ro, II. C. 3. N 12,570 n 25-ro Mas,
IT. C. 3. N 12,659.
1) C6opu. Pyccr. Meropmy. O6mi., 1. 8, crp. 161,
12) Tamp e, crp. 180 n 398—413,
13) Tamb ke, cTp. 219, -



Exarnna. A Eaaruab ndcaib: <He HEKIOY310 A BBL HeMb
(7. e. mabrin) HE oamoro poja Jioieii, cocrapamomaxs 1baoe
Thao oredectsa naumero, n6o aBopsie, Kyneuecrso, whulame u
c10BOMD Beh nokoabnigs umbioTh cBoM XOMBI; MMBIOTH JIBHKHMBIA
H HelBHXKHMBA uMbnisg, a noToMy paszHoOOpasHHe JIOrOBOPH,
obasateancrsa M cibaku; nnbiors w abreil, KoTopua uo Heol-
XoAuMOMYy ectecrennomy npeabay, »b mbamofl loHocTm H BB
nespbaons eure pazymb Gesp Beskaro npusphuia OTH OTHOBD H
npapuTedeil cBoero jipMa ocraiorea>'2%). Hu ogmo cociosie me
HekaiouaeTed oTb Oaarogbamiii omekn: ondka, mo muican Eaaruna,
104KHA GHTH BCECOCIOBHOIO. Hukro ne b npasb oTkasmparnes
OTb NPHHATIA Ha cels omekyHCKHXD 00m3aHHOCTell, KAKD H OTH
ornpaBienif Beakoil mHOE munus publicum. <Ecin Borw
BIOKHID Bb JAywy ueaosbka elaHie oOlecTBeHHAr0 ¢b HO-
Jo6HbiME TBapAMH DHTif, To n 006s3a0B Cro B3aHMHBIMH JIDYI'b
Apyry senomoxenisMu cnocnbuiecrBoBath obuieMy oaary»’®). A
Takbh Kakh OTb HA3HAYEHil ONEKYHOBD IIPABHTEJLCTBOMD M
OTh  peryiupoBamii  3akoHOMD  1bATEALHOCTH ONEKYHCKUXB
yupexjeniit u moisbioMcTBENHHXD HMD ONeKyHOBD Kaaranm
0XKNJAeTH NOJHArO odesnedcuis unTepecosd Behxs'™), T0 1A-
CTOATEJLHO H ropavyo xojaraficTByers o0 ckopbiimemMd Henoane-
nin xeaauiii Muneparpuns, Thys 6oabe, uro «Bb orevecrsh na-
lIeMB, Kakb Bhipakaercs Eaarnus ™), He OBI0 HHKOTIA 3aK0HAMI

) Tanw xe, ¢rp. 398.

1) Coopunks Pyccraro Heropuueckaro Obmectsa, T. 8§,
crp. 400.

16) ITpn oTcyTCTBIM ONGKYHCKHX'B YupesjeHilii M 3aKOHOBDB
00b onexb, no Mubuilo Ejaruna, npoHcXoifTDb NeYainibia fgBie-
nigs. <A mnoceMy kakb oHD (T. e. Maltoxbraifi), rosopnts Laa-
riHb, c¢rp. 399, cBOero OTHCKMBATL HE MO#eTb, Takb H Tb,
KOH ¢b OTIOMB €ro Bb 00613aTelbCTBAXD ObLAH, BB HEKOTOPOMT
CMYIILGLIHOMD TIPH TaKHXD 06CTOATE.ILCTBAXTD OCTAIOTCS COCTOSIHIN».
Hego6pocosberubie e aoan «rpabiatb HXD BMBHIA 0 THXOB»,
Jdroro Hpyero He Oyjlers, NpPH OCyLLecTRIeNiH NpoexTa,

177) Taxb xe, ctp. 401, 402.
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onpe1bafeMHXb OMeKyHORb. Ecrb OnekyEN HO He TIocyiap-
CTBEHHHND JIOJOMKeHieNb, HO YACTHBIMH HUMCHHHIMH  YKa3aMn
.... onpexbagiorea. Ykadb ke 1722 r. '"’a) roja BechbMa MaJ0 HAH H

NOYTH HHUKOTZA HenoJusAeMb He Owab». — YOLiureabHo 3By-
Yalb roaoch Eiaruua, HO..... KOMHCCiA, He HCNOJIHHBE cBoeii
3ajaun, OnJa pacnyuiena no jomams. — HMurepecosasmiii Mu-

neparpnyy se Menbe Kiarmma sompocs 06 onexnh, mnakomens,
noayunas pasphuienie nb» Yupexieain o ryGepmiaxsn'®). Ha
BONPOCH, NOCTaB.JeHHBIE KOMHCCiH, npHuLioch OTBETHTL camoMy
aBTOpY HXb.

§ 24. Onera no yypempeHilo AN ynpasaeHia ryGepHiii.

Jo oduapoiosanisa Yupemgenis o rybepriaxm 1775 roja
onexyucxia ybaa Bh GoapwuHeTsh cayvaers He ObLIH MOAD HAl-
30pOMB> NpPABHTEAbCTBA, & MpepocraBiens Obuim  yemorpbHilo #
HHTepECaMb YACTHHIXD Jdaub ™).  OmeKkyHCTBA  yupexjaauch
TOAbKO HAXD BHAMMTEJALHHIMH JABODAHCKHMH H KyneuecknMn umb-
HigMH H TO 10 0COGHIMB MMEHHHMD YLa3aMb, Bb KOTODHXH HA
Kamami  cayvaft orykabmo peryamposaasch OTHOWIeHid, H3Db
NeKH Bo3luKalolisa '*a). Yupexgenie o rybepuiaxs nybao nbanio

1273) ABropb pasymbers ykasp 1722 r. 6-ro anp. O cBm-

abrexveroBamin aypakoss Bb Cemarb. II. C. 3. N 3949.

18) 1775 roga 7-ro HoAbGpa cr. 209—222 n 293—305.
[M. C. 3. N 14,392. Vupexjenie A1 ynpaBieHisn rybepuiit Bee-
pocciiickia Wmnepin, ra. XVI.

1) ITpoexTs ced. JloGomunckaro 1875 r., erp. 5.

12%93) Takomb, namp., ykasp 1708 r. 23-ro asr., II. C. 3.
N 2205, 0 koTOpoMB JleIIKOBD FOBOPHTD : <O YeMB-TO IOXO0-
ieMb Ha ONexy YnoMHHaeTh BlepBule Yykasb Ilerpa Beaunkaro
1708 r. ...omexa NepBOHAYAJLHO HBJIAETCA Cb XapaKTepOMD pHM-
cKoll omexn, 06e3Bo3Me3fHON, HO 00ICCTBEHHOH NOMKHOCTH, mu-
nus publicum». I0p. B. 1867 r.. 2 xu. IJT10 He coBchyub
cupape1auno. JbiicTaTeanno, omexynmy mo STOMY YKAa3y He Ha-
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JaThb ofImee 3aKOHOMOJOMKeHie Ha Beh Moryimie BB 6yIyImeM®b BO3-
HHKHYTh cayuan onekn. OHo €ralo KpaeyroablbiMb KaAMHEMB
n wunb abiicreyomare sakonojareiscrsa. — Ho Yupexjenie o
rydepHifxb Kacanoch Onek’dh HALD CHPOTAMH TOJLKO ABYXD KAac-

cOBB O0ILecTBA — JBOPAHCTBA M ropojckoro cocroamia. Co-
C.I0BHOE HaYa.0 Jerdo Bb OCHOBY BHOBL YupeikjaeMblXb YCTa-
Hopaerifl. Jaa sapbipipanig omexaMu Halb JABOpsSHAMH — IDH

kamgons Yhsamows Cyxb yupexjiena Jlopanckas Omnera'®?),
nojunnennas Bepxuemy 3emckomy Cyay, a Jas oNeKb Hagb JH-
HAMH TOpOACKOTO cocroamis (kynuayin u Nbmanamu) npH Kax-
a0v1p Topogosods Marncerparb—TIopogosoit Cuporekiit Cyas '),
nogunnenusiii I'y6epHckomy Maructpary'®?). 9mn yupemjienis

‘

3HaYaeTesd ANCKHATO BOBHArpaieHid 3a TPYAH MO yNpapiemilo,
HO 33 TO eMy, ero .oJAMD M KpecTbiuaMb JaeTcd MNpuBHIeris
sbaaroea Bo Ilombernoms Ilpukast nmo Bebwn xbaams u  GuThb
cBOGOIUBIMD OTH BCAKHXD HHBIXD NOpydYeHilh u cayxbs. Borp
a10T> yKadb: <Jlowb u Borunnsl Bospusa Jora Hupuanonuya
Hapblmknuna 10 Bospacra ynpasaats croapnusy Huaswo Hsany
Ruass Ocunosuuy ceiny Illep6atoBy.. A ero xmass Hsana, u
Jiojefl ero H KpecThsiib BB PO3HICKEBIXD MW BO BCAKAXD JAbaaxs
sbiars Bb Ilombernoms Ilpukast; a me obocrasca cb - Ilomber-
uuiMp Tlpukasows, Ha cayxOH H BB nochliin Beanriit I'ocyzapb
nochaarh ero lmasa Mpauna me ykasaib».

1), IlpucyrerByiors ybsiubii npeisoiuareib JBOPHNCTBA,
yb3aubit cyjpa u ero sacbpatean. Yup. aas ynp. ry6. XVI
ra., 209, 210 n 218 cr. Xora BB 209 cr. Y4pemkienia u cxa-
3aHO, YTO «HpH Laxiomb Bepxuems 3emcromd Cyxb yupemnia-
erca Jlsopanckad Onexa», HO 3T0, 0YeBHIHO, HETOYHOCTh BHI-
pakenis, Takb Kakb BB NI. 4 ¢r. 421 Toro e Yupexjenis o-
abe onpexbienmo cxazamo: <monexe JBopaHexas ~Oneka.
yupexjesa npu Ybayuonms Cyxb», 1o oma mojumHena Bepxuemy-
3demckomy Cyay Ha pagy c¢b Ybszuwmb CygoMms v asagercs
PABHBIMD yCTAaHOBJeHieMDB ¢b nocabaHuMb.

1. llpexchaareaserByeTd ropojckoii raasa n  sachjalTs
1Ba YJEHA MarHcTpaTa M ropojonoil crapocra. 293, 294 u 302
¢r. ra. XXI Toro ke Yup.

© '), Bepxwuift 3emckifi Cyap n ryGepmekiii Marucrpars
pojuunenst 6nan vasarh Tpamjgauckaro Cyja.
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OTKPHBAIOTH CBOI ABATEIBIOCTb, LAKB CKOPO 10 HXD cRbabHia
A0fiAeTs, 9TO ocTaiuch Mo cMepTd pojureledi Gesb npuspbuis
majorbruia xbra: <cama coboto Jlpopanckaa Onexa u I'opogosoit
Cuporexkiii Cyap me merymaorea Bb Abaa».  Yehiomaars #xs -
o6sn3ansl — yb31umii npeABo;Ln'reJlb ABOPAHCTBA 1 TOPOJCKOIl
r0JI0Ba, NO NPHHAJLIEHKHOCTH, & Takie NPHXOAcKie CBAIIEHHAKH.
3arbub, 3TH yupesgenis MOryTh OHTh BHI3BAHH Kb rbarenn-
HocTH — YyBbjaoMIenieMb GIHKHEXD DPOJCTBEHHAKOBD HJIR CBOIi-
CTBEHHHKOBD CHPOTDH, NpHKA3aHieMd IyGepHCKaro npasJeHif, na-
Jats nau Bepxmsaro 3emckaro Cyja nam, Haxomeirs, coodmeniens
Ipyroro cyjia. Eciu pogmrein Bb cBoeMb 3apbuianin He o3a-
GoTuauch yka3aTh, KOFO OHH JKeJaloThb HMBTb ONEKYHOME, TO
Jsopanckas Oneka uam Cuporckiii Cyys caMu HA3HayaloTh Ta-
KoBaro, 3aforarcs, 4To6b COCTaBleHa OHJa OMHZh BCeMY OCTaB-
meMycs HMYILECTBY, Ha0ai0JaloTh 33 ABATEIbHOCTLHIO ONELYHORH
i npobpAoTs XD oTdeTH. KEcan y cupors HETB HMymecTsa,
10 JiBopanckaa Oneka cama noMbiiaers HXb BB YUHAHILA H.IH
NpHCTpaBBaeTh Ha rocyjiapcersennyio cayx6y, a Cuporckiit Cyin
06s3auh MOMECTHTH HXB WAM BT YYHIMILE HAH Y A0OPHXD Ji0-
Jeft, y xoropuixp xbTH Moram Obl HayuHThCA peMecay HIH
IpOMBICTY. '

$ 25. O6uiin onexyHckia yupemaeHia M uxu cyGopauuauis.

IIpeemunxu Exartepnusr II, mocrosHmo nepecrpauBaf aj-
MHHHCTPAN{I0 H CYIBpl Ia pasuble Jajbl, Bb TO Ke BpeMA 3aBh-
AbiBaliie OMeKaM# TMOPYYAId PAa3.IHUHBIME HME CO3HAREMBIMD yupe-
waeniams.  Yuxe [laseas 1'°) nepejgaan onexu BB phabnie
I0CTHIKHMD  IpaXkJalCKHXD ABab JenapraMentam» ropoicKoro

93), 1798 roga, cemrsépa 12-ro, II. C. 3. .1\%'18, 663.
Yeraps rop. C.-llerepoypra, ra. 1§ 2u 1799 roaa 17-ro ansaps,
II. C. 3. N 18,822, Yurasb rop. Mocksn, ra. I § 2.



npasienia uan Patraysa. Ho Bekoph, npn Aiexcamips I'%),
paTraysh YHHYTOXEHH W oOlleka HepejaHa Bb 3aBbjuBamie BO3-
cranoBienubiMb Cuporckumd Cyjgams. Tors ke ITasers I1'%)
3aplAnBaHie onekoil Halh peMecIeHHHKAMH, cayraMs H pao-
YHMH NMOPYYHIB ynpaBaMb 3THXD Jaiojell. Ho Axekcamypows ['*)
ropofioBoe MOJ0KeHie ORJIO BO3CTAHOBIEHO, H OIEKA HAXH pe-
MecCIeHHHKaMH J0J%HA Obiia mepeifith kB npexje ybiicrsoBas-
IIEND yupexjeHiaMb. Auxexkcanips 1'%") sapbipiBanie onexkamu
HaJb XBTHMH OJECCKHXD KYNUOBH NOPYYHID BHOBb YupesmJeH-
HOMY WMB 0JeCCKOMY KoMMepueckoMy cyay. Iloszabe Bo3HHEK-
urie KoMMepdeckie cyIn'®) GHJIn yupexJaeMH Cb TaKOl ke
OpHCAuKIied, KakD H Ofecckiii. A no 3axomy 1832 rojJa Ooneka
Obia u3bpATa M3b BbAbHIA KOMMepYecKHXB CYJO0BE:

Ilo gbiicTBylomenMy 3aKomoJaTeAbCTBY, Iomedenie o b~
TAXP JBOPAHD COCTaBIfeTH npeiMeTs 3a6orh JBopsauckoil
Onexn ), a BB ry6epriaxs Ouoneurofi, Barckoit u Apxanrein-
ckOft ry0epHCKHXB 10 ONeKYHCKHMDB xbiamp npacyrersiii*®); mo-

134), 1802 roga. 12-ro ¢empaasa, II. C. 3. N 20,143,

%), 1799 roga, 12-ro noadpa, II. C. 3. M 19,187, Ycrass
uexops, ria. 1V §§ 8 — 11.

135), 1801 roja, 2-ro anpbaa 1I. C. 3. N 19,811.

7). 1808 roga 10-ro mapra, II. C. 3. N 22,886. .

%), Bp Taramporb 1808 r. 12-ro Mad, pb Pennnm 1819 r.
1-ro anpbad, s Oeogocin 1819 r.27-ro okTa6pa # B Apxanreanckh
1820:r. 22-ro sHBApA.

), X TOMB, 1 4.,cr. 233. Ilpe,mc'l,,n,a'reubcfmyen yisa,m-
Hulif npejBojuTe.1b ;mopaucma, 3achjaioTs jABa 3achiareas °mo
BuGopy AsopaHcrBa. O6m. Yup. I'y6. 1721 cr. Jo 1866 r.,
T. €. 0 3aKpHTiA YB3IHHXD CYA0BH H BBeJeHiA HOBHXB CY-
J1eOHEXD ycTaBoBb npejchiaresberBoBatb yh3iHHE npeiBoan-
Tedb JBOpAHCTBA, NpHcyTeTBOBaaH Yb3immi cyiapa B 3ach-
Jaread ybspmaro cyaa.

149) TIpeachaareap — uaend Oxpyxnaro Cyza nian Coexn-
neunoit Ilasarw, sachjalors — Muposoft cyapa, no u3bpamilo
cbb3ta, M 4WieHb ajJMHOHCTPATATHArO BLJIOMCTBA, N0 Ha3HaYe-
wilo ry6epnatopa. Cobpanie ¥Y3akomeuiii 1888 roga M 1102;
1889 r. N 2. Cp. npuy. kb 233 er. X 1. 1 4. no npog. 1890 r.



111

!

neyenie #e 0 ABTAXE IHYHBIXD ABODPSIHD H FOPOXAHD BO3JIOKEHO HA
Cuporckiit Cyxp™'). Bb Cubupn xbia no onekams shjaiores BhH
ry6epHcKuXs HIM 00JaCTHHXB NpaBieniaxs, a BB Ilpumopckoil
U Amyperoii o61actaxs — BB Orpysknnxs Cygaxs'?).

Yro kacaercs nOAYMHEHNOCTH HH3UINX'D ONCKYUCKHXD MECTH
BHCWIMMD, TO npexge Bcero ITapean I %), ynuuroxuss Bepx-
ie SeMCKie Cyin H rylepuckie MaracTpaTl, nojyuHuisp J[Bo-
pafckia Onekn H CMpOTCRle CyAN HeuocpeICTBEHHO I'pa i jaH-
CKOMY jeNapTaMenTy BHOBb yupexjennoii ITazaTh cyaa u  pac-
npaBH, a Adexcasipb 1'**) nojYHHHAB MXB BHOBL BO3CTAHO-
paennoii I'paxjgaunckoii [lasarh, yro npuuato w mmnb abiicrryio-
mwuMs Cpojoms 3axoHoBb?). Bop mbermnoersxs xe, ral Bae-
JeHH HOBHsI cyJeGHNA ycTanopaenid, JlBopasekia Onekn u Cu-

1) TIpeachaareap — ropofckoil roioBa uam o0coGoe BbI-
Gopuoe AHLO, YIeBH — OTb Kyneyeckaro, mbijamckaro u pe-
MecleHHAr0 cocaoBiil; rib #e He BBeJeHO rOpOI0BOE NOJ0KeHie
1870 roaa, Cuporckiii Cyib COCTOHTH H3B TIOp. TOJOBH, JBYXb
9JeHOBD JYMH H OAHOrO M3b rop. crapocTs. O6my. VYup. I'y6.
1747 n 1748 cr. Cu. npum. k¥ 372 er. X 1. 1 4. no mpoi.
1890 r. — Jlo 1866 r., T. e. X0 3aKpHTIA 'y'kw,uux'b CYJI0BD
H MarHcTpaToBb, npegct,ma'reaewb Ob11B ropog,cxon roJoBa, WpH-
CYTCTBOBAJH JBAa YJIEHA MATHCTPATA H ropononon cTapocra, a
rib He O6bJa0 mMaruerpara, TaMb omexoii 3aBbawBaaum parymn.

%) X rtoma yacth 1, cr. 247, BB M3jaHim 1887 roxa sa-
wbnena npasuioMs 240 er.

1s) Cenarckiil Ykasp 1798 roga, 13-ro cenrabps, II. C. 3.
Ne 18.667, msganunii Ha ocHoBaHIM 3akoHa 1796 roga 31-ro
Aewabpa. II. C. 3. N 17.702.

*) 1801 roga, 9-ro cenrabpsa, II. C. 3. N 20.004.

") X rtoma, wactn 1 cr. 288 u npuwtuanie 2, Bb u3L.
1887 sawbueno npaeuiomd 288 cr. Bw rybepmiaxs Apxan-
reaperiof, Barckoi u Oaonenkoii yuacTKoBHEe MHDOBHE CYALH
MCNOJNAOTD NOpYyYenis MBCTHHXBD ryfepncKAX® 1O ONEKYUCKUMD
Abaams npucyTeTsiff, oTHOCAIMiACA 10 BAaA30pa 3a lpieMOMb
HMYLECTRs H CJayel0 ONBIX'b N0 OKONYaHiM omekH, j0 obpend-
3oBania onexyHcrsb M nosbpkn abilersiii onexynors. CM. npuu.
b 266 cr. X 1. 1 4. no npox. 1890 r.
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porckie Cyiw nojunnenst Onpyxuoims Cyjams # Cyje6HHMD
MMaxaraus, a arn Cemnary. '*%a)

.

§ 26. Oco6uLiA ONEKYHCHIA yupemaenis.

Ilpuvtps Exatepunst Beaukoii, nayasmedf cBoe NapcrBo-
BaHie yupexjeHiemb OTIBJILHBIXDB BHIOBD ONEKDH, OKa3alc 3a-
pasuTebHHMDB. Es npeeMuuku nocabpopain ToMy &Ke nyTH, H
Ma.ao-no-ma.u‘y CTAJH BO3HAKATL BCe H HOBHE H HOBHE BHJH
OlleKkb, TMOKa He 00pa3oBaJoch CBHIIE JBAJIIATH OCOOEHHHXD
POIOBD ONEKb.

1) By 1797 roay'®) omeka Haxh cHPOTAME Ka3eHHHX'b

a) 17-ro ¢esparn 1869 r. cocrossoch Bucouaiime yr-
Bepxaennoe Mubmie I'ocypapcrsennaro Cosbra, mo koropomy
Abaa no karo0b Ha OnekyHCKi# yCTAHOBJENif CTAaJW MOACYIHH
HOBHMB cyJaMb. — Ilojunnenie ONEKYHCKAXD YCTaHOBJAeHii
001 UMD CcyIeOHEMD MEcTaMB NOBJIEKIO 3a 06010 . ABOicTBEH-
HOCTh BB MOJ0KeHiH NMEepBHIXD: CAMM 3TH YUpeXkJ]eHif, KaKb Ta-
KOBHA, cOCTOATD BB BbAbHIM MHHHCTEDCTBA I0CTHIIH, A WIEHH
uxp — Bb Bbabuin MuHHcTepcTBA BHYTpeHHHXD Abas. Ilo 3a-
wbuaniio npexchaaress DByrypycaamckaro wuposoro cwvb3ia,
CepebpsAKkoBa, HallH ONEKYH/Kifd yCTaHOBIEHif Jake He 3HAIOTH,
KTO HMEHHO HXD HACTOAl[ee HAYAILCTBO: BHOHDAOTH HXB CO-
CJOBHHE MNpeJcTaBHTEIH, & KOHTpoaupyers u Oxpysunit Cyis u
_ ry6epnatopb. Cm. 3ambuyamia o mejocrarkaxs AbiicrBynomuxs
rpaxjaH. 3akoHos. HM3i. pejaxn. ko, CIIB. 1891 r. Nede 206
n 211, 193 u 195.

16) 1797 roga, asrycra 7-ro. II. C. 3. N 18,082; X 1. 1 u.
241 cr. ITo sambuanio ceraropa lllyabna, kpecTbAne-cOGCTBEHHULH
(Kb pa3pAly Kouxb, Kpomb OHBUIIMXD rocyIapcTBEHHHIXD H GbiB-
wuxdb yrbIbHHXD KpecThAHB, ¢b 1883 roja, 3a o0s3aTeJbHHMD
BREYNOMD, NpHHALJExarTh Beh OnBulie moMbmuubH Kpecrbame),
noceasne-codcTseHEnKA (OHBIIEe KOJOHHCTH) H BooGHIE celdbCKie
o6mBaTead (e3b pasauyif NpeXHHXB, 0COOBIXD HXD HAUMEHOBA-
Hifi, pch Tenmeph moguMHEHH 00DIEMY YCTPOHCTBY M NOAL3YIOTCH
OJAHIAKOBBIMH JHYHBIMH M HMYU[ECTBEHIILMH NpPaBaMH Ha OCHO-
BaHifXb, YKa3aHHRXD Bb OOlEMD INOJOKEHIH O KpecTbAHAXD.
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kpecToand nopyyena Boaocraomy roiosh, a By 1838 roay )
OTHEeCEHa Kb NpejMeTaMb BBJIOMCTBA BOJOCTHHXB NpaBJeHifi —
Bb BeJuKopoccifickuxb ry6epHiaxs M cebCkHXD ympanieniit'*®)
Bb ry6epHiaxs 3anajunxb. Cr. 298—-327 rtoma X wvacra 1,
COAEPHABIIifl MpAaBHIA, W3JAHHNA 114 3THXD ONEKb, HWHL OT-
whHerH.

2) By 1797 ke roay'’) omeka Haxp cmporama yAbab-
HHXDb KpecTbAHD NOpyyeHA BBibHiI0 NpPHKA3HHXDH CTAPOCTD.

3) Oneka HaIb CHpPOTaMH KpecTbAHB BEJOMCTBAa Trocyiap-
CTBEHHAr0 KOHH03aBOACTBA ¢b 1844 roja'’) cocraBisers npej-
Mers BEIBHIA OKPYHHHXD H BOJOCTHHXD NpanieHiii.

4) Iloneyenie o auynocTH M 00b HMymecTBh matorbTHAXD
CHPOTDH KpecTbiHD, BHUIEAIMXD H3b Kpbnocrmo#t 3saBucmMocTH,
¢b 1861 roja BO3.10KEHO Ha CeibCKiA obLiecTBa, KOH BO BChXD
1basaxs no onekd pykoBogcTByloTes MBCTHHMH CBOHMH OGHYasA-
umu™'). Ha3uauemie onmekyHoBb M nombpka mxb gbitcrsiii mox-

[Moromy Beh uvacTHHA, KacaBlWligca OTABJBHHXD BHIOBD Ceb-
cKuXb oOHBare.eil, ysakomewii 00> omekaxs (cM. mnepsme 5
NYHKTOBD HAallero nepevyncieHia) MAOMKHH CUHTATBCA OTMBHeH-
HHMH H 3aMBHEHHHIMH NPaBHAAMH OGIIATO NOJOMEHiA, PABHO
KaKkd H I0CTAHOBJEHiA ycTaBa 0 KOJOHINXB, 0 1—4 cr. mpuu.
XV kb 1. IX, 204KHN cuyHTATbCA 3aMBHEHHHMH O6GIHMD Xe
noJoxesniems o kpectbAnaxb. Cu. sambu. o Hegocr. nbiers.
rpaxi, 3ak. Ne 222,

141) 1838 roga ampbaa 30-ro, II. C. 3. N 16,189,

1) 1839 roja 28-ro aexabpsa II. C. 3. M 13,085. Cp npumk-
HeHieMDb 00LIAr0 KPecTbAHCKAr0 NO10KeHiA Kb FOCYIaPCTBEHHHNMD ,
yABALHEMD H 32BOACKHM'D KpPECTbfAHAMb, JOJXKHH OBLIH IOTe-
PATH CBOIO CHAY HpexHia noioxkenia o6b omekaxs. Ilo6bxoHoC-
uess» 2 4. 200 crp.

us) 1797 ropa 5-ro ampbaa, II. C. 3. N 17,906, § 182.

150) 1844 roja 1-ro Hoabpsa, II. C. 3. N 18,388.

51) Obmee mnoJOkeHie O KpPECThbAHAXD, BHOICAUIAXD M3
kpbnocrnoit 3aBucumoctn 19-ro ¢espars 1861 r., mpumbuanie
kb 21 er. Jo yHuurokenia KpbnocTHOro mpaBa omekyHckiif
HaJ30pb 33 MaJONBTHHMH KpecTbAHAMH NDeJOCTABIEHD GHAB
yemorphuilo nombmuxa.

8



dexurs BbabHilo ceabckaro cxopa'). #Haao6a ma ero pacmo-
pAMeHiA NpUHOCHTCH MHAPOBOMY NOCPEJHHKY '**).

5) Oneka HAXB MBJIOXLTHHMH CHpOTAMH KOJIOHHCTOB® OT-
HeceHA Kb BBjJOMCTBY rosonb'™), a y MEHOHHTOBB — CHPOT-
CKOil yNpaBH.

6) Bp 1817 roxy'*’) omeka Hagb CHDOTAMH CBAUIEHHO-H
IepKOBHO-CIy&UTe el cTaJa mpeiMeToMtb BbjoMcTBA enapxiafn-
HAr0 HayaJbCTBA, 34 HCKIOYeHieMD omekd Bagb IBTHMH IyXoB-
HHXD Ju0b, NpioGpBTIIAXD NpaBa NOTOMCTBEHHAr0 JABODSAHCTRA,
Bb KakOBOMB cayyab omexyHn Hasnayaiores JlBopasckuMm Ome-
kava. Bo Bebxb ocTaipHHXB caydasxs Oauskadimiii Hagzops
33 ONEKAMH NPHHAJIEAKATH MECTHOMY 0J1aroYmRHOMY, a BHcHriil
— enapXiaibHHMB TNOTEYHTEALCTBAMD O OBIHHXD IYXOBHATO
3BaHifg '*°). :

7) Bp 1818 r."") oneka Haxb MaA0NBTHHMH ABYHHIMA JBO-
pAHAMH—OTHECEHA Kb MpejiMeTaMDb BEOMCTBA CHDOTCKHXD CYIOBb.

8) B 1820 roxy'*) Ha pycckHXB KOHCY.IOBD BO3JOXKEHA
0643aHHOCTD BpPEMEHHO 3aCTYHaTh MBCTO ONEKYHOB® Halh Heco-
BEPUICHHOABTHUMA DYCCKHMH NOJJIAHHHIMH, HAXOIAIIHMHCA 32
rpanueii.

12) Tanp #e, cr. 51, nyskts 4. Ilo csupbreaversy 1lax-
vana, 351 crp., ONEKYHH HA3IaYaloTCAd CeALCKHMB CXOA0MY.,
CeIbCKHMD  CTAPOCTOM, CTapuiMHOf, BOJOCTHBIMD TPABIEHIEMB.
BOJOCTHHMDB CXOJOMDB H BOJAOCTHHIMD CYJOMD, CMOTPSA IO OOH4Yal0
MberHocTa.

153) Tamp e, npuybuanie kb 21 cr.

15¢) 1800 roga 6-ro m 7-ro ceutabpsa, 1801 roga 16-ro
mana; X T. 4. 1, cer. 241.

135) 1817 r. ¢espaas 26-ro, II. C. 3. Ne 26,704.

126) YeraBp AYXOBHHXD KoHcHceropifi 1841 r. 27-ro mapra.
II. C. 3. N 14, 409; . X u. 1, ¢r. 236 n 252; Tomp XIII
er. 1562—1569.

157) 1818 roga 21-ro ¢eBpais, 29-ro anpbaa: II. C. 3.
N 27, 356; r. X u. 1, er. 234.

158) 1820 roga 25-ro okrabpa, II. C. 3. N 28, 444;
. X 4. 1, cr. 249,
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9) Bb 1821 roxy™’) onexa Haib MaJoXbTHHMH MacTepo-
BHXDB Jiofel KaseHHHXD (alpHKD M 3aBOJOBDb, APEHLYEMHIXD
YACTHHMH JHUAMH, OTHeceHa Kb mFjtomerry Cuporckaro OCyja,
KOTODHM> HA3NAYAI0TCA JABA ONEKYHA-—OJHHD OTB CYAA, & APYroi
OTh cojepxarensd (pabpuku.

10) Bp 1823 roxy'®) mpH TyibckoMb OpyxelHOMB 3a-
Boab yupeskiens Cuporckiit Cyan uim Onexa Opyxeiivuubs s
3apbAMBAHIA OMEkol0 Halb ABTHMH TYJILCKHXD OpYXKeHIHKOBB.

11) Bb 1833 roay'') oneka maib IBTLMH Ka3aKOBB Boii-
CKa YePHOMODPCKAr0 NOPY4YeHa TpakIAHCKOMY CYAYy 9TOro . Boii-
cka, a Bb 1842 ro1y'”®) Henoamnreannoit Axeneiuuin Boiicko-
oro IlpaBiemis. Onexka Bb JOHCKOMD Ka3aubeMb BOlckE BB
1835 rozy Bo310KeHa Ha OKPYXKHHA ONEKH, YACTHHE CTAHHYHHE
c60pH M CTAaHMYHHXD NparuTeaed. PepusionHas mHCTAHILA—
BoilckoBoit rpamjaHckil cyap'®®). Bp OCTAIBHHXD Ka3aYbHXD

159) 1821 roga 7-ro Hoapa, 1822 roga 29-ro mapra. II.
C. 3. N 28, 986; 7. X 4. 1, er. 243 (Bp m3x. 1887 roga
orvbHena).

160) 1828 r. 19-ro Mas, II. C. 3. N 29,472. Cr. 244
r. X 4. 1 Bunb orubuena.

1%1) 1833 r. 23-ro asrycra, lI. C. 3. N 6403.

162) 1842 r. 1-ro iwaa, II. C. 3. N 15,809.

163) 1835 r. 26-ro mag, II. C. 3. N 8163; 1. X u. 1,
cr. 332 n 340. Bmb msxg. 1887 r. Bmbero I'pamxa. Cyaa yka-
33HH OKPYXHHA oNekH. Bucouyaiiule yrBep#IeHHHMD 3-T0 (eBp.
1892 r. mubmiens I'ocygapcrBernaro CosbTa nyHETD 2 npuM.
Kb 341 cr. X 1. 1 4., u3g. 1887 r., No0KeHO H3IOKHTH cab-
AyOIHND 00pasoms : <«H3b uMcaa 1bap 06 omekaxs Jnub He
BOHCKOBOTO COCJAOBifl, HPOXHBAOIIUXD BB 001acTH Boiicka J[oH-
CKOr0, OKPYKHHIMb OIeKaMb HelocpeJCTBEHHO NPHHALIEKATD
onekyHckia xbia JBopAHDB, YHHOBHHKOBB, KYDUOBB, a PABHO
Abaa DpoKMBAIOILKXD Cpeid CelbCKHXD 00LIECTBE, HO Kb HHUMB
He NpHIHCAHNWXD pa3HOYHHUEBD, MBIaHD H KpecTband; 10 Ab-
JaMB e 1POKHBAIONLHX'D BB CTAHHYHHXD 00HIECTBAX®H Pa3HO-
YuHIeBb, MBIAND M KpecTbAHD MNePBYI0 HICTAHIIO COCTARIA-
I0Th CTaHHYHHeE cOOpbI, a BTOPYI0 OKPYXHHA onekn. Bbiom-
CTBO CTAHHYHHXD COOPOBD H OKPY#HHXD OMNEKD OrpaHHYHBAETCA

8#‘
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BOlicKaXD OMekH 1OABBIOMCTBEHHN CIBIYIOMMMD YUpeX IeHiAMD:
Bb OpeHOyprckoMs'®) —- BOHCKOBOMY NpaBieHilo, BDb - ypalb-
ckoMB'®®) BoiickoROi Kamueaapin u openGyprekofl rpasiaHckoit
nararh, a ¢» 1865 roga openbyprckoil cynebmoit marath, BB
JyHafcKOMB'*®) —rpaxJaHCKON B3KcHeiulin BOHCLKOBOIO mHpaBie-
Hifl, Bb KABKA3CKOMD JMHEHHOMD'®’)—HCIOAHHTEILHOM dKene uIin
BOCKOBOrO NpaBJeHifA, Bb CHOMPCKOMD JMHERHOMD'®*) — BoiicKo-
BOMY NpaBJIeHil0, Bb ACTPAXAHCKOMB'®') — HCDOJIHHTEALHOMY OT-
abaenilo BofckoBoro mpapieHia u T. I1.'°).

12) Bv 1833 roay'') oneka Haib ABTHMH TABpHYECKAro
MaroMeTaHCKaro IyXOBeHCTBa mHpejocTaBleHa Bbibumilo atoro ca-
Maro J1YXOBEHCTBAa, OTYUMTHBalomarocd npeib My¢rTiemb @ Tan-
pHYECKHMD MArOMeTAHCKHMb AYXOBHHMD NpaBieHiemb. IIpasnia
00 omexkt Halb ABTHMH TaTapb noceldHb TaBpuueckoit ryGep-
HiH, yTBepkJleHHHA 3-ro HoAGpa 1837 r., orwbHenH BB 1866
roxy 18-ro amBapa ??).

TEMp BMbHieMD oONeKaeMHXb JHIOP He BOHCKOBOTO COCJOBIs,
KoTOpoe HaxojuTcs BB npeibaaxs obaactus. Cobp. y3. H pacn.
npas. 1892 r. 7-ro mapra Ne 25.

104) 1840 r. 12-ro gekabpsa, II. C. 3. N 14,041; 1. X
4. 1, cr. 342 (no usz. 1887 r., ry6épuckoe mpaBieHie).

165) 1842 r. 16-ro anmpbaa, II. C. 3. N 15,539; 1. X
y. 1, cr. 341 u npumbuanie kb Hell. Ilo m3x. 1887 r. HasHa-
yeHie onexyHoBb M nopbpka uxw AbicrBiii BO BChXD KasaubHXD
BOiicKaX® OTHeceHH Kb BLIOMCTBY CTaHHYHHXD CXOJOBb.

166) 1844 r. 13-ro xekabps, II. C. 3. N 18,526.

167) 1845 r. 14-ro ¢espaas, II. C. 3. N 18,739.

1%8) 1846 r. 5-ro gekaopsa, 1I. C. 3. N 20,671; 7. X
9, 1, er. 346.

169) 1869 r. 29-ro anpbas, 1I. C. 3. N 47,019; 7. X
4. 1, cr. 344.

170) 1843 r. 29-ro mapra, Il C. 3. M 16,664 ; 1. X
y. 1, er. 348 (Bp 1887 r. sambuena 241 cr.).

111) 1833 r. 22-ro jgewabpsa, II. C. 3. M 6662; r. X
9. 1, er. 245.

172) Toms X 4. 1, cr. 349--364.
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13) OnexyHH y KaJMBblKOB'b AcTpaxaHckoii # CTaBponoabckolf
ry6. uabupaiorca afivaunbidb cxojoms. Jbia mo onexans Bb-
JalTed yAycHHMH 3apro, npeicTaBlslolluMH ToX0BHA BE10MO-
cri BB Acrpaxanckylo ITasary locyrapersennnxs Umyniecrss'™).
Masaret Toc. Um. BB 1866 roiy sambHeHH 0co6nMH ympaBae-
HifIMH roCyJapcTREeHHHXD HMYIUECTBD.

14) Onexa Hax®d ABTHME PYCCKHXDB, #KHBYUHXD BB Ilmpraa-
cKoil crenu, nopyvema b 1838 rogy'’*) norpaHHyHOMYy Yynpa-
BAGHiI0 cHOMDCKHX'> KWDLM30BH 110 HCHNOAHHTEALHOMY OTAbiemio.

15) Bb 1846 roiy'™) omexa Bb Kyramcckoit n Jpusan-
ckoft ry6epHiaxs crala npeiMeToMD BLIOMCTBA KYTaHCCKArO Iy-
6eprckaro cyja, HemocpelCTBeHHOe Xe HabaiojeHie 3a omeKaMH
B03.J10:KeHO0 Ha YB3IHHXD HaYaJILHHKOBD M FOpOACKiA NOIHLiH, 10
NPHHALIEKHOCTH.

16) Bp 1847 roay'"®) Bb DBeccapabekoit obiacTi oneka
Ialb CHPOTAMH JHYHNXD ABOPAHD (OWBHIHXB GofpHHAmIelH) BO3-
JO¥eHa Ha rOpOAOBEIE CHPOTCKie cyAM, a Halb ABTbMHA OAHO-
ABOpUERD (CWBUIHXD MA3HAOBD # pyNTAeil) - HA KANHTAHA HXD
(crapmnny), koropuit ibiicryers moxb nabaiogenieMs BoJocT-
HHXD NpaBieHii.

17) Ha Kapkash n Bp 3akaBkadckoMdb Kpab 3asbimBamie
OmeKaMH BO3J0AEHO Ha MHPOBBIXB cyJled, a Bb ropoik Tu-

118) 1834 r. 24-ro n., Il. C. 3. N 7560; 1847 r. 23-ro
anpbas, II. C. 3. N 21,144; 7. X u. 1, er. 328 — 331 (8B
n3i. 1887 r. zambuenm 241 crt.)

174) 1838 r., 6-ro anpbaa, II. C, 3. N 11,122; 1. X
4.1, cr. 248 u npumbyanie kb Helt (Bb u3x. 1887 r. sambHenH
cr. 240).

175) 1846 r. 14-ro jgexa6psa, II. C. 3. N 20,702; 1. X
y. 1, cr. 246 ormbHena 9-ro jex. 1867 r.

176) 1847 r. 10-ro mapra, II. C. 3. N 20,987 u 20,994;
. X 4. 1, er. 242 u npumbuanie kp cr. 234 (Bp 34, 1887
r. npanbyania abre).
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¢anck HA JBOpPAHCK§I0 ONEKy M Ha TOPOACKYI CHPOTCKYIO
oneky'").

18) K1 abTambp AyXOBeHCTBa KaBKa3ckaro JHHeHHAro
Ka3aubATO0 Boiicka ONEKYHOBD HA3HAYAETb 06epb-CBALCHEAKD
oTAbabRAIO KaBKa3ckaro kopuyca '’®).

19) 12-ro iona 1890 r. gbia o6 onexb HalhL chpoTaxm
JAI'b BOGHHAr0 1yXOBeHCTBA OTHeceHW Kb BhibHilo JyxosHaro
npaBieHia npu uporoupecsATeps BOGHHATO M MOPCKONO 1yXO-
BeHCTBA. (JNeKYHH HA3HAYATCA INpaBJeHieMb ¢b YTBepkJIeHis
NpoOTONpecBHTEPa a).

Boabmas uacrh W3b nepeuncdeHHHXb BHIIE Yupe:mjeHiil,
3apb1biBalOUUXD ONMEKOl 10 3aKOHAMDB o0uiuMb, 1biicrByern B
J0 CHXD I1ODb.

IIpuBesennnii Hamum mnepevenb YcraHorieHiil, 3aBbiywo-
waxs #an 3apbgosaBmuxs Abaoms onexn, csaibreabcTByers,
YTO 3aKOHOJaTe]b He CTOJAbKO CTpeMHJcA CO31aTh 0O0WLiH ycTaBb
06b onexkaxb, CKOALKO YJAOBAeTBOpHTh Hasphsmeil norpe6HocTn
oTAbIbHHXD KAacCOBh ofmectsa.  ONEKyHCKis ycTamoBJeRis
yupexjainch 118 OTIBABHBIXD CA0eBb 00wiecrsa, 148 OTAbAb-
HHXB Da3paloBdb Jiojeil Bb rocyiapcreb. Bb ocHoBy MXB no-
JOMeNH Pa3HOO0pa3HH HAYAJ3, IIPH YeMD BeChbMA YacTo 3aTPYA-
HHTEJbHO MOAWCKATH DalioHA.IbLHBE MOTHBH pa3auyiii. Bp oa-
HHXD cAyYasAXb orekH npiypounBaiuch kb JIsopanckuMn Oue-
iaMb # Cuporckums CyzamMsb, Bb APYTHXD — Kb PA3IHYHHMD Cynle-
CTBYIOIHMD NPABHTEALCTBEHHHMD YCTAHOBJIEHiAMB, Bh TPETHHXD
—nepejaBainch b BhrbHie 0c00bXD COCIOBHHXD YCTaHOBJeHiH H
T. . 3aK0HbBl, Kacalvlliecs 0leKYHCKHXD YCTAHOBJIEHIH, Kak® U ca-
MBIX'B OMeK’b, 11e TOILKO He COT.IaCOBAlK MeXk 1y c06010, HO H HEe NpH-

'17) 1855 r. 24-ro anpkbas, II. C. 3. N 29,237; 1869 r.,
30-ro aewabps, II. C. 3. N 47,848; 1. X 4. 1, er. 240.
178). 1846 roja 26-ro yapra, II. C. 3. N 19,879.

178) Ilpum. xp 252 ¢r. X 1. 1 4. no mpox. 1890 r.
ITo raszeTHHMDB COOGlIEHIAMB. NpaBleHie OTKpHTO 25-r0 anpbis
1892 r. Cm. Pye. Bbx. 1892 r. 26-ro amp. N 113,
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BeJieHH BB NOPAJIOKH,He OTHECEHH kb 0AHOMY WheTy CBoja 33KOHOBD,
Ilocranosaenia 0 HAXD HAXOAATCA YYTh JH He Bo Behbxb ToO-
vaxp CBoja: no kpaiineit wbph, ecrv oTabaphna 3akononogoxe-
nig, kpowbs X 7. 1 4., eme Bo Il 7. 1 4., BB ocoOoMB npu-
J0¥EHiH Kb 3aKonaMb O COCTOSHiIM, — HMeHHO BDb lloaokeHin
0 KpecThbaHaXxb 19-ro ¢esp. 1861 r.. — BB 3aKOHaXB 0 CYA0-
nponsBoJCTBL H B3bICKAHIAXD TpakJIAHCKAXD H Bb Ycrash o
npeiynpexyesin u npechbuenim npecrymieniii m 1. 1.'7%). Ira
pasbpocaHHOCTb 3aKOHOBDB, KpoMb ed HepallioHalbHOCTH, elle H
npakTHYeckH Kpafide neylo0HA, 3aTpPYlHAA A1 I0PHCTA - NMpPAK-
THKAa NOAbNCKaHie HYHHOH HODMH 3aKOHA.

§ 27. OneryHcria yctaHoBaeRiA no WECTHLIND 3aHOHaMD.

Kpoxb 3akoHOBB 00IUXD BH HalleMb OOLIBDHOMB OTede-
creb gbficrByers ewe wbanmii pajis 3akonoBbs wherawxs, 1o
xoropuiMb 3apbjwiBanie omexoii nopyyeHo pasiMYHRIMDB YUpe-
#eHinMb. Takump 00pasows, y Hach ectb elne 0cobhe BHAH
ofeKb, HOpMHpOBAHHbIe MBCTHHIMH Y3aKOHeHifAMH.

Bp xamjgoii - usp Tpexs rybepniit Ilpudaarifickaro kpas
LbiicrBoBaan 10 TUeJABHATO BpeMeNHM PA3IHYHBIA  ONEKYHCKifl
yupexienia. Bp rybepuin Jndasmjickoii — nasnaueie ome-
KYHOBD JAHLAMDB, &HBYLLAMD BB YyB3ah, 3a Hekalodeniems mnoj-
BH10MCTBEHUBIXD YHHBEDCATETCKOMY, IODOJICKOMY H CEJLCKOMY
1aYaJdbCeTBY, 3aBUCHI0 OTH JANArepHXTOBD ™). YTBepaklenie npei-
crapreunbixd Cunporckumsd Cy1oMB ONEKYUOBDL H HaJ30ph 3a
AbsareapbHocrblw Cuporeraro Cyla no onekaMb Halbh PUKCKHMH
rpaikJaBaMH NpUHAJIEHKAID PHKCKOMY Maruerpary.'®®) Ilepnr-
CKOMY MATHCTPATY NpHHAJLJIe¥al0 NpaBo HAa3HAUeHiA H YBOJbHe-

1186) Cm. 241 cr. X 1. 1 4., a Takke 240, npuM. kb 225
nap. cr. X 1.1 4.

179) Cr. 369 n. 4 Cpoja wherEmXB Y3akonenift ry6ep-
Hiff ocrsefickuxb, 4. 1.

1%9) Taunp xe, cr. 458 m. 26,
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gifi ONeKyHOBD, HAJ30pb 3a ynpaBiewiems nmymbmiems m nosbpka
ONEKYHCKHX> 0T4eToBD '®').  OnexkyHW HAlh KpecThiHAMH Ha-
3ayainch BoaocrHnyb Cyaoms, 3a KOTOphMD cabinas Hpﬁxo,a,—
ckift Cyub, orunthiBaBuwifics npexs ¥ bsgumms Cyroms'®?). Bw
JCTIAHAIM — ONEeKYHH, 33 HCKJIOUYeHieMb NoABEAOMCTBEHHHX'D
r'OPOACKHMD H KDPecTbAHCKHMD CyJeOHHMD Mbcramb, HasHayaaHCDH
O6epaanjrepaxrons®®), Cnporcknyn Cygoms Bv Peseat'®?),
(oxrefickuMu cyj amMn'®®), rancaibCKUMB MATHCTPATOMD '%6) W npu-
xofcknyb cylroMn'®”). Bw Kypassgckoit rybepnim — omeky-
HOBD 1A KpecThbdHb HasHayalb Mipckoll Cyxn, nojunHenunil 2-My
orgbaenilo T'ayntwanckaro Cyjaa'®®), 148 TOpDOXKAHD MarH-
crpars '®), uas npounxs — obepraynrManckie cyim'®?). Ma-
THCTPaTH H oGeprayuTMaHckie cyiu 6u.an nogunaennt O6epnb-Tod-
repuxry '°!).

B1b Hacrosmee Bpems, uMesHo no seejenin Iloaoxenii o
npeo6pa3oBanin cyAeGHOM YACTH M KDPECTbSHCKAXD NPHCYTCTBEH-
HHXb MBers BB npubasriickuxs ry6. 9-ro iloaa 1889 r., pas
sapbawBania abaamn 06b> onekaxws BB npubaarificknxs rybep-
HifiXD YyYpekjJeHH JBOpAHCKie M TropoAckie CHpOTCKie cyAHl,

181) Tamp xe, cr. 643 n. 13 n 14.

182) Jludaans. Kpeer. Ioaox. 1860 roga 13-ro nosabps,
er. 706, 716 n. 7.

%) Cr. 857 n. 6 Cp. wmber. ys. ry6. ocrs., u. 1.

%) Tawmbp #e, cr. 1129.

) Tamb xke, cr. 1211 n. 1, 1268 n. 2, HMeHHO Bb
peseabckoMs DBuuropoxb, Besenbeprb, Beiicemmreiint n Baa-
rilickoms-Iloprk. ,

) Tamb xe, cr. 1230 n. 9.

") Deraaug. Kpecr. IToaoxk. 1856 roja 5-ro iloasn §§ 1084
u 1085.

) 357‘“) Rypaaug. Kp. Toaox. 1817 roga 25-ro asryecra,
N .

**) Cr. 1425 n. 1 Cs. wber. y3. ry6. ocrs.. u. 1,
%) Tamtb ke, er. 1333 m. 1.

1) Tamp #e, cr. 1299 n. 1.
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nojunnensnle OxpyxBomy Cyay'*'a) a sapbiwBanie onenamw,

yupeKAaeMuMH Halb KpPecTbAHAMH, BO3I0KEHO HA BOJOCTHHE
CYAB, TOJUHHEHHHE BepXHeMY KpecTbAHCKOMY CYAy Hemocpej-
CTBEHHO H BB BHcuiefl mHCTAHIiM MupoBOMY cbb3iy**'6).

Bp ®unaauiin nabaojedie 3a onekaMu Halb JHIEAMH 1BO-
pANCKaro cocroania — BMbBcro rorepuxToBh HOPYUEHO ropOA-
ckoMy (147 -yksga) m parraysckoMy (11a ropoga) eyiy'*’). Co-
AbileTBOBATH HMDB MO HAaI30py 3a onexamn 06A3aHO WAR OOLHH-
Hoe ynpasiewie, rxb TakoBoe ecTb, HJAH ONMEKYHCKOe Yupesle-
Hie, cocraBigeMoe M3b M3GPAHHBIXB HAa TpH rola JHUB'™).

Bt ry6epniaxs uapcrsa Iloabckaro — HasHaueHie OneKkyHa
A HaJ30pb 332 HANMD NPUHALICKHTH ceMeiiHoMy coBbry, cocros-
My W3 WECTH POJACTBEHHHKOBD HJIH CBOCTBEHHHKORD Ha 110-
JOBHHY Cb OTUOBCKOil, HA NOJOBHHY Cb MATEPHHCKOH CTOPOHH,
HPA3HBAaEeMBIXDb Bb nopaAkb Gan3ocTH crenmeHeidl poicTBa 10 Kaik-
Joit amuin'®). Cemelinnit coBETH cO3NBaeTCA JABHHKAMH H
MUDOBHIMH CYJIbfMH, KOTOpHe HA Hewb # npeichiarein-
crByloTs'?).  iHato0m Ha onpexbienin cemeiinaro cosbra, BB
KoTOpoM® npeichiareibcTByerTs JaBHHKD, NpuHOCATCA I'MHHHOMY
Cyay, a Bb KoropoM® npeichiareapcrByers Muposoit Cyina,—
OxpyxuoMy Cyay'®). Yactuua xano00H HA onpeibaenia 1-ro
€yJa—IN0Jal0Tcs Bb anoaoﬁ Cvb3zb, a Ha onpexbaedia 2-ro Bp
Cyae6nyw Ilaiary'*a).

™a) Cs. rpaxi. y3. ry6. npn6. mo mpog. 1890 r., mpam.
kb 396 cr. n 2-e npuM. kb 382 er. I'acMans u Hoavkens, I T.,
375 crp.

¥16) IToa. o npeobp. xpect. mpueyT. M. 242, 273 u 254
cr. no uaganiio I'acwana m Hoapkena.

") Punaani. 3ak. 1867 roga 4-ro Hoabpa § 2.

%) dunaany. 3akons o6b onexs 1864 roga 19-ro jge-
raépa § 1.

%) TI'pami. Yaox. Ilapersa Iloabekaro, cr, 375—384.

) ¥Ver. I'pamx. Cygomp., cr. 1663.

'®) Tamp #e, cr. 1664.

"*a) 1670 cr, Y. I'p. Cyx
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§ 28. O6wan xapaKTepucTHHA ONEKYHCKUX> YCTAHOBAEHIH W onpas-
Aadie nxb.

Mb nmepeuncanan uyyrth au He Beh yupesienia'™), KoTo-
phs sasbamsain nan 3asbiylory ouexysckumm ybaamun. Kap-
THHA NoJydaeTcst mnoyunreabHad. CKoabko pa3loXapakTepHBIXb
UPHCYTCTBEHHHX b MbCTb npusicyeHo Kb HAJ30pY 33 HHTEpecaMn
Mag0abTHuXD cuporh! CKOALKO COCJOBHOCTH TNOJIOMENO BO BCIO
opranusallii onexyuckaro ynpasienia! Ilakb 6yaro Bee pyc-
CKOe 00IecTBO pas3dHTO HA CTPOr0 3AMKHYTHIA KACTH, KOTOpHIA
OosaTea JoDyCTHTL rda3b M 3aboTy yykaka 06h uHTEpecaxd caa-
Onxb nxb coutenons. Hamb rymaeres, 4ro ne cosuaTeibHO H
He 10 NMPHHUHNY — BHI3BAHO Kb MKH3HH TakKoe MHOMKECTBO yupe-
#aenifi, sapbiylomuxs omexoii. 1’asnoo6pasie OHEKYHCKHXB
ycranosieuiil ecTb NpojyKTh HCTOPHUECKATO X0Ja DA3RHTIA 3a-
KoHOJATeabeTBa 00b omekaxb. OHO pa3BHBAJIOCh KAa3yHCTHUE-
CKH; 3aKoHomoJoxenis usgasainch ad hoc. Ilbanio 3akomona-
Teds OHJA0 M3JATL cooTBBTCTBYlOHEC Yy3akoHeHie MO TOBOLY
IpejcTaBuBaroca Ha npakTHrb cayyas ‘aas  cayyaesb aHad0-
THYHHXD. BHuManie 3aKoHoJaTeJsl OCTAHOBHJIOCL Ha Kuprusb,
H BOTH u3jaeTcd 3aKOHD 00D Yupesjiedin ONEKYHCKHXDb YycTa-
HOBJAeHiit 114 KHpPrH30BDB; B30pDb €ro ynalb Ha Y1baoHAro Kpe-
CThbAHUHA, H 3aKOHOJATeldb CH'BUIMTD YKa3aTb, Kakia Yyupekie-
Hig Jo4KHB 3aBbipiBaTh onexoil Hagb AbTHMH yIBILHHXDB Kpe-
crbaAub U T. A. Ilossoamteanno cnpocuth cebd, ecrh M
pasyMHO® OCHOBaHie€ OCTaBIATL H BB HACTOJLLEEe BpCMH, KOrja
Hayalach yxe Koimpukalis npasa, npeinee pasHooGpasie ome-
KYHCKHXD YCTaHOB.JeHiil M cOCIOBHOE Havajo, HOJO#EHUOe Bb
OCHOBY oOpranmsalin omexu? MH ckazaad, 4TO uHOpyyenie 3a-

197) Ilo yeraBy o npoMbluLieHHOcTH, M31. 1887 roja, cr.
345 u 400, npejyuoiaraeTcs YYpejHTH NpH UEXOBOMB yNpaB.ie-
HiM 0co00e NONeYdaTeIbCTBO HAIb BIOBAMH H MAJIOABTHHMH ABTLMH
YMepIIaro MacTepoBOr0, 3ANHUCAHHATO BB leXb.
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BbWBaHIA OMekaMn pasHOOGPa3HWMD yUpex1eHiawb oObAcHAeTCA
TEMD, YTO Halle 3aKOHOJAATEILCTBO O0B ONEKaxb pa3BHBAJOCH
kasyncrnyeckn. Cpoxdp wakomossh, mwbvwiii nbano cobparb neh
nsfasnnie u 1bficTylomie 3akoun, a He nepepadoraTb HXB, KO-
HeyHo, oTpa3uab Bb cedh, kakb Bb 3epkasb, Bech upejuwectno-
BaBIWIA ero m3jamii mepioidb pasputia npasa.. BoTt nouemy b
Coxb'*®) whbre o6mwmxs npaBuas 06b onexb, kake 06D exu-
HoMb # ubaoHoM® HHeTATYTE. DB neMb MH HaXoluMb OAHH
YACTHBIA [IOCTAHOBAEHiA, OTYhIbHHA Y3aKOHEHid, H3JAHHHH BB
pasuoe Bpema, 00b omexd y 1BOpAHD, IOpPOKAHD, CelbYAHD,
Ka3aK0OBDb, KAaJMHKOBB H T. J. Orciola u pasHooGpasie omne-
KYHCKHXD YupesJeHifi, oTclofa #e la 0AHOH W Toi #e Teppu-
Topin abiicrByers nbaag c¢brb omekyuncknxb ydpesmjieniii 1o
TOr0 MHOrOUHCJIEHHHX'b, YTO MOKHO OKUIATH, YTO BB KAaKOMB
Hu6yAbL yroakh Hamero orevectsa Oylers (yHKUiOHIDOBATH
CTOJbKO OlIEKYHCKHXD YUpeXjeHiil, CKOIbKO JHID, HYXKIAOMHUXCS
Bb onexb. Heobxozumoe nocrbrcrsie pasnoodpasis onekyHcknXs
_yupesleuili — oTcyrcrBie crporaro # -0AHO00pasuaro uax3opa
sa pbareibHocThlo onekyHob, Me#ay ThMb oneka, kakb HH-
CTHTYTP TPakJAHCKAro npaBa, elWHA H [0 CYHIECTBY CBOeMY
111 Bebxd ogunakosa. I[bab es — 3aIATHTL HHTepecH JHUA,
He MOrYIATO .IHYHO OTCTAHBATH M 3anNiMILATL c¢BOH mnpasa. Iiro
O Hu Obab Hy#kjawoniifics b 3amurh, Kb KakoMy OH OHDB
3BaHiI0 HAM COCTOAHII0 HH TpHHALIEXKAID, 3alUTA ero Oyiers
Bcerja OJMHAKOBA: ed XapakTepb, OCHOBAaHie, ycl10BiA M Kaye-
crBa — Beerda M 1as Behxb ogum n Th xe. I'ocyjapcrBeHHas
BJACTL €]MHA N OKa3hBaerd (nad, mno kpafimeli Mbpb. joammua
0Ka3WBaTb, BCEMDB CBOHMD NOJLJIAHHBIMG, KaKOro OK OHH 3BaHifA
HAA COCTOAHIA HA Oblid, OJMHAKOBOe IMOKPOBHTEILCTBO M 3a-
IATY HXDb HOTepecosb. Bb HuTepecaxb TocylapeTBa CAHBATD
Bb OJHO H pascMaTpHBATL, Kakb eiuHoe Wbaoe, Bch Kaaccn

%) 3 pasiban 1 xmrw 1w, X 1,
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HapojOHaceleHil, a He pasbuBath HaceleHie HA OTABJIbEHA
HeKYceTBeHHLIst cocaoBaba rpynnu. Ha camoms abab, nnrepecn
oTyBabHNXD cocaoBifi, no rpaiineit mtpb, uro Kacaerea yupe-
#AeniA onexn, COBNAIAOTE. 3B KamJOMB COCIOBIH €CTb CHPOTH,
0CTABIIieCA 0edb eCTeCTBEHHHXD 3AILHTIHEOBL; § CHPOTH BCA-
Karo coc.ioBisd OnBaeTd> M HMYHIECTBO, KoTopoe cabiyers oxpa-
HATb OTH MNOCATATCIbCTRD 3M0HAMBpeHHHXB J0jell, BB kamioMb
H3b COCAOBill Ha3wmayalTeA OMEKYHUW Kb CHpPOTaMb, H BCIOLY
ecTh Hy#kJa Halalogarh 3a AbareapHOCThlo omexkynosb. O,iHO-
ofpasie BD HaJ30ph BO3MOKHO TOABKO NMPH COCPEJIOTOYEHIH ero
Bb OJHOMB X1 u3BbeTHOR TeppuTOpiM ONEKYHCKOMB YupexAeHiH.
JT0 KOHUEHTPHPOBaHie BHIOIHO H BB DKOHOMUYCCIOMD OTHOIIC-
Hil, TaKb KaKh TAKECTb COJepXKAaHifA ONEKYHCKHXD YupemieHil
pacuperbaserca mexay Goapuieio rpynmolo Jamb: cojepiaHie
OAHOTO yupemjeHis, GescnopHo, Jerye cojepkauia wbaaro paja
yupesxenii, -— Jlarbe, cocroBHOE HAYAJI0, J0JM0KEHHOE BB
OCHOBY OMEKYHCKHXD YycraHoBiemiif, umbio eme HbkoTOpH#
raison d’étre, worga m Beb JApyris npaBuTeAbCTBeNHHSA Yupe-
WJeHin (cyleOHbHA H AIMHHHCTDATHBHHA) ObIM elle He 'rau'b.
JaBHO OPraHW30BAHH Ha cocaoBHoMDB Havaxb'?®). llocab Toro,
Kakb CyIH craiu obmuMH H paBRHME Jad  Bebxs,  yb3uuma
H ry6epHCKif yupekJeHif cTaiM 6e3cocIoBHbIMH, GHA0 6N He-
nocabaosaresbuo 0CTABAATD OXNH ONEKYHCKiA YCTAHOBJEHIA co-
ci0BHHMH. IlosTOMYy CTpaHHO CJHWATH H3B YCTD TAKOro Mo-
YTEHHATO I0pUCTa, Kakb Mefleps2°°), 4T0 <Bb ODramHM3alim ome-

199) THup 6oabe, yro 10 npeoOpasoBaHis cyjre6Hoit va-
CTH ABODAHCKiA ONEKH M cHpOTeKie c¢yiM, kak® roopurs K. II.
Ilo6bonocuess, 4. II, usx. 1889 roga, 199 crp., cocraBisin
Kakb OBl jJeleraiiio COCIOBHWXD cyiosb I1-it cremenun. T. II
Oom. Yupexz. I'y6., uag. 1857 roga, 4062—4071, 4560—
4565 cr. Jo m3zanis Coja SakonoBws 1857 roja ABOpAHCKiA
ONeKH H CHDOTCKie CYAN MNpPHYHCIAIHCh KD cy,1e6uum> wherams
n uyban cyjnebnyio BiacTs.

209) Crpan. 624.



125

~

KYHCKHX'b YETaHOBJIeHifl cocioBHOe HaYaJo cobepuienno ymberuo,
NOTOMY YTO JHMLA OLUOr0 cocaoBisg Goabe Oauskm Jpyrs JApyry,
Hexedn JAHLA Pa3nbixb cocaoBiif, a BB Abab npuspbuia npa-
crpacrie Kb NMpu3pbBaeMOMy HHCKOILKO He NpelocylHTelbHO».
ThMb Goabe cTpaHHO, YTO BTO ILIOXO BAkeTCA Cb ero Bosaph-
HieMb Ha ONeKyHa, KAKb Ha IpelCTaBHTeJd HHTEpecoBb Olie-
KaeMaro: npejicTaBdTe]b MOKeTb M He IIPHAALTEHKATL Kb TOMY
&e COCIOBilO, Kb KOTODOMY INPHHALIEXKHTD NpeicTaBigeMoe
anno. 1o saxkony, y Hach COCIOBHB TOABKO ONEKYHCKiA ycra~
HOBJEHifA, a HeNOCPeJCTBEHHbI® NMPEACTABHTEJH ONEKaeMaro Mo-
IYTh NPHHAJLIEHATb H Kb APYTLOMY COCJIOBil0, YTO INpU3HAETCA H
pycckoil cyje6uoii mpakTmukoii**!).

201) Ppmenie C.-Ilerep6yprckaro Oxpyxnaro Cyia 1870
roga 2-ro itoad; contra C.-IlerepGyprckoii Cyae6uoit ITaraTh
pbmenie 1871 roga 12-ro auBaps Ne 97. Jaa Hachp BamHo
TOJBKO TO, YTO ONEKYHD MO¥eTb OBIT # JADYLOr0 COC.IOBIfl.
O6s3a80 a1 u3phcTHOE JMIy NPHHATL ONEKY Bb culdy Ha3HAYe-
Hif ero ONeKYHOMD He ero COCIOBHRIME ONEKYHCKHMDB yupemie-
‘ Hiewd, 3T0 jJpyroii Bonpochk. Bb TOoMB e cMbcal pbuaers
HOCTABJIGHHKH BONPOCH M NouTeHHH aBropb <llpakTHyeckuxs
3aMbTOKs 10 onekyHckumb baams» (em. K. Ip. m Topr.
npasa 1871 r., kda. 2-g) I'. Bepbaosekifi. Pejakuia sypHadJa,
BB KOTOpOMD mombimenn 3ambTku, ocnapuBaeTh B3LIALH aBTO-
pa, moJarag, uTO ONeKYHCKOe YCTaHOBJeHie, KaKbh Yydpexjienie
COCJIOBHOE, He Bb l1paBh Ha3HAYHTL ONEKYHOMDB JHLO APYLOro co-
CIOBifl, TAKD KaKb-Ae <NpaBy I[paBHTeILCTBEHHAaro Mbera Ha
u3pberHoe pacnopsaeHnie A0axHA cooTBBTCTBOBATL 06:A3aMHOCTL
YACTHATO JHLA IOAYHHHTLCA HTOMY paclopaienilo». He Bxoas
Bb NpeperaHia cb pejakiiell oTHocureabHO yybermoctd Takoi
NOCTAHOBKHM BONMpPOCA, MK CYMTAEM> HYKHBIMD YKas3aTh Ha TO,
yTo BB UMTHpOBaHLON crateh r. I'. BepOaockiit mHTepecoBaics
He BOIPOCOMB, BDb NpaBb J# OMEKYHCKiA YCTAHOB.EHis HAa3HA-
YaTh, & JHLIb BONPOCOMB, MOrYTH AH OHTL ONEKyHaMH — JHUA,
npAHajlexallis Kb HHOMY COCI0Bil0, YbMB ollekaexMHlil, H, N0 HalIeMy
uabHilo, phiaers 3T0TH Bompoch HpaBuIbHO. M BB npartukb
OBLIM CAYYaH, KOIAa, HANp., Halb JBOPAHHHOMD OlEKYHOMD
OblaB HPOCTO Kydyepb u3b MbLINANDB, UPH UYeMb HAleralielv
JlBopanckolo Onexow He Bo30y#xjaics Bompoch o npasb ero
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§ 29. Homuccin Ana cocTaBiaeHia npoexta ycTtasa 00 onexaxd.

Hejocrariu u HeycrpoilctBO pasHOo06Da3HHXB ONEKYHCKHXB
ycTanoBIeHift gaBHO y#e Ouas Bb raaza'a). IIparuteanctro
He ocTaJoch (e3yyacTHO Kb TAKOMY HeyalbHOMY fABJeHilo. Ilpa-
naMas Kb cepilly HHTepecH G6e33amuTHHXB, OHO JIbiaro mo-
IHTEA Kb YCTpaHemiio 3Ja.

Eme Bp 1803 rogy HA JecATyio IO cYeTy €O BpeMenH
Ilerpa 1 komuceilo 11 cocTapieHid Y A0XeHiA BORIOKEHO OGBLIO
Mex ]y TPOYHME M cOcTaBleHie onekyHckaro yerasa. Bsw XII,
XII u XIV raaBaxb coctaBaennoii rpadoynt Cnepanckumsn 1-if
yacTH rpaxjaHckaro Yioxenia (1810 roja) nombmens 6uab
pAxb moioxeHiii o6b onexh, 3aHMCTBOBAHHWIXB H3B KOJEKca
Hamoaeona 12°'6). Vaoxenie ocTaloch NpOEKTOMb, He HOJY-
ynpb Bricouailmmaro yrepxjieHis. /

6uTh onexymoms. Cu. Bber. Esp. 1869 r., xu. 4. Buyrp.
0603p.

2013) CocraBHTeIH NMpoekra ycraBa o0b omexaxs 1864 T.
nucain cabiywomee: «xbiicrBuTe bHAd KWSHD CHABHO BONifAJIa
Ha 3aKOHOJAaTeAbHHS OnpeXbaeHis OTHOCHTeJLHO ONEKD H NONe-
YHTEIBCTBb, Ha HeYcTpoHcTBO 3THXD YupexjeHil, mepaibuie
ONeKYHOBD, HEJOCTATOKD® KOHTpoad». Cu. Tpyiu koM., yup.
mpu M. B. JI. a1a cocraBleHis npoekTa YycraRa 00B ONEKAX®b.
CIIB. 1864 r., erp. 60.

20'6) Cymmocts npoekra Cnepamckaro (em. Apx. Ioc.
CoB., T. 4-ii) cogurca kb cabayomeny: Nas sasbiupania
ONMeKaMH  YYDERKJATCA BCecOCIOBHHE, 0cO0He ONeKYHCKie ¢yl
M0 BOJOCTAMB, OKpYyraMb, ropojamb n ryGepmiams (§ 378). Bmw
NoMOlL HME yupesjalorcs ceMeiicrsenune copbra (§ 379). Or-
Ka3aThCA OTH NPHHATIA OMEKH MOKHO TOJILKO 110 3aKOHHRIMD
NpHYAHAMD, HO HHKTO He 00f3aHD YNpaBiATh omnexolo Joabe
Tpexb 15Th (§ 408). OcoGoxiaoTcd OTH ONEKH cJIyXkallie,
umbiontie 6oabe 5 nbreit, nmbiomie Ha cBOUXD pyKaxd o0AmY
uaa b oneku, npecraphbane m GoipHue (§ 413). 3akonnne
ONEKYHH — OTellb M MaTh, He MOrylije oTKa3nBaTLCA OTH ONEKH
—3a pbakumu uckrovenismu (§§ 394 # 395), H pOICTBeHHHKH
—MYXKYHHB 10 BOCXOAsULeH JHHIH Cb NPeANOYTEeHieMD pPOJCTBEH-



Bp caumii rogp usgamia munb pbiicrsyomaro Csoga 3a-
KOHOBB, TO-ecTb BB 1832 roiy, Hauaauch IpeiBapHTeJbHBISA
paGoTh Kb COCTARJIEHI0 HOBAr0 NpoekTa VcraBa o6b ONEKax®.
IIpaBuTeibcTBEHHHNA AHIA H YUYDPEAACHIA M Jake YACTHH JARIA
OLL1M HpHrIalleHH BHCKA3aTh cBOM MHBHiS 0 HeJ0CTATKaX® one-
KYIICKAT0 ynpapenis W o whpaxs Kb yerpamemio uxs. (o-
OpamHna 3THMD DyTeMb cBbabEiA OHam  nepejann  Mu-
HHCTPY  IOCTHIiH, KoTopwil, coBMBcTHO CB Mni{nCTpomm
BHYTpeUHHXD 15aB, cocTaBHAD NPOEKTD  HOJOKEHIA  00b
OmeKaxb. OITOTh MNPOEKTh MHHHCTPOMB loctuiin  Jlamko-
BUMb Bb 1837 roay BHecenbv BB locysapctremnnit  Co-
Bbrb. CocioBRoe Haaio m noimoe orgbienie omekyHeKHXD
YcTaHOB.IeHi# OTb ¢y 1e0HAr0 ynpapienis 10.10%eHN Bb OCHOBY TOTO
npoexra. Ilpeanosaraioch o6pasoBaTh Bb Kai,10Mb yB3IHOMDB
ropoxt b onexm, JpBopauckyio u I'opogckyio, # 0OIYUHATD HX'B
He I'paxzanckumd IlasaTans, a HoBOMY yupesjenio — I'ydepn-
ckums Onexaws. I'ocytapcrsennnii Cobrs Bcouafime yrBep-
#IeHHNMD 20-ro iloHdg 1839 roga MubHieMd locraHOBHIB: 1)
NpH3HATL OKOHYATEIbHO DBIIEHHHMD, YTO BTOPOK MHCTAHIiel
no onexyHckBMB ybaanb joaxHa Owth I'y6eprckasa Onexa, or-
AbieHHas H He3aBHCHMAasA OTBH cyleOHHXD ycTaHOBJAeHidt, 2) mo-
TpeGoBaTh 3aKJ0YeHill OTh rybepHCKHXD HAYaIbCTBD M INpeji-

HUKOBB ¢b OTUOBCkoff croponn (§§ 396 u 397). Bmp rauecrsh
BO3LArDAeHis ONEKYHD 10AYy4YaeTh 6%/o ¢b ZOXOLOBB MAA0ALT-
HAro, a OTelsb wad Matb 10°/, (3§ 443 u 444). Onekyus 00:-
3aHD eXeroiunMb oryeToMb (§F 445 u 446). Oneka mnpexpa-
maercs NOCcTymJeHiend Dojoneunaro ma cayxly, BeTymaenieMs
BB Opakt H cb jocTnkedieMds 17 bty (§ 457), HO mnoueun-
TeAbCTBO, OTPaHHYABAIOMEe 1IPaBa pacMOpsIKEHiA NOJONeYHAro,
npojoakaercH 10 coBepuieHnoabrig, T. e. 119 MYKYdHD 10
21 r., Aaa kenmuyb 10 18 1. (8§ 457, 464 n 376). —Bceero
Bb npoekrh Ipaxian. Yaomenia 91 cratba (cp § 874 no 464)
00b onmekb Hah HecoBepWIeHHOABTHHMH, Ia BB HpoerTh Toprom.
Ya. 16 crareii (¢ § 3 no § 18). Cp. namn Sambyanis Ha npoekTh
yeraBa 00b oneraxs 1891 r. Cm. IOpug. Tasera 1892 r. Ne 31.
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BojuTeJell 1BOpAHCTEA 0 Bo3MoEumocTH H yA06cTsb oTabaeHis
OMEKYHCKHXD YCTAHOBJAeHiIi OTb cyle0HHXD H BB 1-if HHCTAHNIH,
3) BO3MOKHTb HA MHHACTDOBD IOCTHI[iH H BHYTpeHHHXD ABaB
NepecMoTps NpPOEKTa, MO MHOJAYyYeHiH OT3HBOBL OTH -MBECTHHXD
Ha4a1bCTBD.

Hosnii npoexts Ouab npeicraBieHd Bb ['0cyiapcTBeHHHI
Cobrb 6-ro anpbada 1847 roja MAHHCTPOMB BHYTPEHHAXD AbAD
rpadoms Ileposcknyb, MpeinoAaraBUIHMD BO3.I0KHTH ONEKYHCTBO,
Npexje BCero, HA POJCTBEHHHKOBD N4 TOMD OCHOBAHIH, 4YTO
40NEeKYHCTBO, N0 CAMOMY CYIECTBY CBOEMY, €CThb He TOAbKO 00-
llecTBeHHAsA NOBUHHOCTb, HO IpEHMYIIeCTBEHHO ceMeifHaf».2%).

Tocyzapersennniit CopbTd mepejass NpoekTs Ha 3akaioye-
Hie raasuoynpasigsmaro II-ub orpbieniems Co6eresno#t Ero
Hunepatopckaro Beanuectsa kanueaspin rpaga Bayiosa, co-
raacno 3aMbyaHiAM® KOTOparo npoekTd OblAD HCHpaBieHDh H CHO-
Ba BHECEHD MHHHCTPOMD BHYTpeHHHXP Abab rpadoms Ilepos-
ckuyMb BB I'ocyzapcreennnit Cosbrs BB Maprh 1854 roja. To-
cyaapcrBessni# Copbre, He npuerynas kb pascMorpbmilo mpo-
eKTA 0 CYUILeCTRY, MOTpe60BaJb AONOJHHTEALHHXD cBbibHIA 0
pasubpb pacxoxoBb Ha cosepikaHie NPOEKTHPOBAHHHXD ONEKYH-
CKUXD YYpexIeHiil.

14-ro anpbaa 1860 roja MAHHCTPD BHYTPeHHHXT ABaD B
yupaBaaBIif MHHHCTEDCTROMD IOCTHI[IH SAMATHHD TNpPeJCTABHIH
Bb I'ocyjgapereennnit CobrTe NOJHHB NpoekTs, MO KOTOPOMY
Npeinosaraloch cos3jiaTh BuoAHB He3aBHCHMHA BB 1-ff B Bo 2-if
MHCTAHIiH OTH AJMHHHCTDPATHBHHXD H CYyAe0HHXD YupeskXemiil
ONIEKYHCKifl yCTAHOBJIeHiA NOAH Ha3BaHieMDb YB3iHHX® n rybepu-
CKHXD OIeKb, KoTopusd 3asbimBain 6m BB yb3ah, ropoxh m ry-
GepHin BchbMm 6e3b H3BATIA ONEKaMH HAXD HecOBepHeHHOABTHUMHA

207) T'pa¢gp llepoBckiit nosropuar caosa Exarepunn II:
«Hegopocan 10 ykasunx® Bo3pacTa AbTh ecTh 4aeHD ceMbH A0-
Mauisedf, a He 4ienb o0UlecTBA, M TAK'b N0.1e3H0 cibaaTh yupe-
#jeHie 00b onexyucrsbr». Boapmoii Hakasn § 431.



1BTbMH HOTOMCTBeNHBIX® M JAHYHHXD ABOpAHD H BehbXb aHub,
NPHHAJAEKAIHUXD TOPOJCKOMY COCIOBI0 (OTHOCHTeALHAd Ge3co-
cioBHOCTL omekd). IIpoexTs Jonyckasb yyacTie pojCTBEHHHX'D
copbroBb BB BHOOpb onekyHa H TOAbKO BB cayyal HeBO3MOX-
HocTH co0paTh pOjcTBeHHHH coBBTH OmEKYHD JoJkeHnD Ha3Ha-
yatbeAd yhagmoit onekofl H3b JHIE, BHOpPAHHHXD BB KaHIAJATH
BD OllEKYHH JBODAHCKHMA H ropoickuMu obmecrBamn. — I'ocy-
AaperBesianii Copbrp 10-ro iloag 1861 roja Bo3BpaTHAB 1PO-
eKTh ¢b THMB, YTOOW MHHHCTPD BHYTPEeHHHXD AbJIB, 10 CHO-
menin co II-ub orxbieniems CobcrBennoit Ero Huneparopckaro
Beanuecrsa Kanueaspin ® ¢b MHHHCTDaMH (HHAHCOBD H IOCTH-
CTHIiH, COCTABH.ID HOBHIl NDOEKTH, COIJIACOBAHHHWI CBb Npexuph-
HATHMH BB TO BpeMs lpeoGpa3oBaHiaMu°?).

Jad HcnoaHeHid nopyyeHis npu MuHHCTEPCTBS BHYTpPeHHHX'B
1bab Gnaa o6paszoBana 0coban KoMHceis, NoAb npejchiaTeancTBOMD
cenaTopa J0001EHCKATO, #3D JUID, KOMAHHPOBAHHKXD OTH MAHH-
crepersa BHYTpenHHXDb xbab, ors II orgbaenia Cob¢rsenHoii Ero
Hun. BeamuecrBa Kauijeadpin, oTh MHHHCTEPCTBb (UHAHCOBD H
wocrauin. CobpaBp HCTOpHYecKid H cTaTHCTHYeckiad cBbibHig
006b oMexkaxb, NpocMOTPEBbL 3aKOHN pYcCkie H HHOCTpAHHHE H
0603pbep BCh nmpejurecTBoBaBIlis paGOTH 10 COCTABAEHi MpO-
eKTa NOJOMKeHiA 06> OmeKaxb, KOMHccifi BhpaGotasa Bb 1864
rogy csoil mpoekTh  ycraBa 00b Onekaxb, KOTOPHH OB €000-
NieH> MUHHCTPOMD BHYTpeHHAXD JIEab, CTAaTCh - CekpeTapeMsb
BaiyeBnMD, HA 3akJoyeHie raaBHoympaaswuiaro II-mv orxb-
zenieMs CobcrBennoit Ero Mmneparopekaro Beawuectsa Harne-
AApiM H MHHHCTPOBD (PHHAHCOBD H IOCTHUIH.

Mexay TthMp BB KOMHCCi0 CTaJH NOCTYNATh NPOEKTH,
| DpepnoAOXeHid UM COOGWEHiA OTD pAsIHYHHXD YYpemjeHil M

30%) Bp T'ocygapersennoms Cosbrh BB» TO Bpema pascma-
TpuBaiuch npoekTh Cyj1e0HnXD ¥YcraBobs 1864 roga M npoextH
0 npeoGpasoBanin ry6epHckuxd M YB3AHHXD yupesjeniii, yEHu-
ToxkeHo OGwJao kpbmocTHoe npaBo H T. A.

9
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JIHI’b B noaABaAThea 3ambrkm B nedarn. Taxs, O6eps-IIpo-
kypopp CB. CmHOja c00GIIHAD CBOe NpeinoiokeHie o MOjYHHe-
Hid omekd Hagb ABTLMH JHI'E  IYXOBHATO 3BaHifA NpOEKTHpYe-
MEMD OGIIHMD ONEKYHCKHMDB YCTANOBIENIAMD H MNPEJLIOKAID
Ha3HAYMTL BB COCTABH KOMHCCiH YHHOBD AyXoBHaro Bbiomcrsa.
C.-nerep6yprekoe M MOCKOBCKOe JBOPAHCKiA coOpamia mepejain
Bb KOMHCCil0 CBOH TWpeJnoJfokKeHiT 0 npeo6pa3oBaHiH ONEK®.
MockoBckoe JBOpsIHCKOe cobpamie mpoekTAporalo na HBCKOABKO
ybsroBs yupeaurh Okpyxkuylo Omexky, HO Takb, YTOOM BB IY-
Gepuin ux» Onao He Goabe aByxb. UYieHW onexkd JOAKHH
H30HpaThcA ABOPAHCTBOMDB. BHcmas MHCTaHNiA — ry6epuckoe
oleKyHcKoe yupexjenie. I'1aBHHH Raj30op® 3a omekaMm HOpY-
vaercs ryfepHckoMy ABopanckoMy cobpamiio. Jada orpanmyenis
NpOH3BOJaA OMEKYHOBD IpH HHXD YupemjaloTes ceMefinbe co-
pbt. Cw  cBoeit cropomH, cBam. YUnmeBckiii npexraraeTs
npiypounTh ONEKH Kb NMPAXOACKAMD NONEYRTEILCTBAMD HpH Mpa-
BOCJABHHXD ILepkBaxb 3*'). Bhuum c¢pbianm ® Jpyria mpexio-
senig. Takb, MOCKOBCKOe KymedecrBo X0JaTailcTBOBaJO BB
1870 roxy 06B yupexjiemiu ocoboit ToproBoil omekm M T. 1.

ITo noaygemin sarmiovenifi raaproynpasigiomaro II orab-
miexs Cob6ersennoit Ero Uuneparopckaro Beanuecrsa Kanueanpiu
¥ MHUHHCTDOBD IOCTHIiH H (HHAHCOBD, KOMHCCIA NPHCTYMHJIA
Kb HOBOMY NepecMOTpPY COCTaBJIENHAro elo IpoexTa ycTaBa 00D
onekaxb. CymecTBenHyio 3aja4yy KOMHCCiH COCTABIfIO COL.aco-
BAaTh COCTABJGHHbIi €10 NMPOEKTH Cb HOBHIMH 3aKOHOMOJOXEHisMH
0 3eMCKHX'b yYpexJeHiAXTD A rOPoJOBHNMD MOJI0KEHieMDb 16-T0 iloHs
1871 roza. Bp pesyabrarh palorh KoMHceim fABHJACA TNPOEKTD
ycraBa 00b onexaxs 1874 r.

Bb ochoBanie npoexra cenatopa Jl10601HHCKArO NOIOKEHBI
crbpylomia Hayata: 1) oneka goamua ORTL Ge3cochoBHa: one-
KYHCKifl yCTAHOBJAEHifi JOJMHH pAcHpPOCTHPATL C€BOK AbATe]b-

2%) Crp. 135.
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Hocrh Ha Beh cocaosia. <Jlas aBOopaHB, rOpoKaub, AyXOBEHCTBA
U KpecTbiHb HYXKHO He COCJIOBHOE, a XOpollee ONeryHCKoe
ynpaBJieHie, TAKD Kakb HAa3HAyeHie cero ynpasienii j1is Bchxs
cocoBiii OJHO H TO uKe»2°%), Hckalouenie AONMYIUIEHO TOAb-
KO JXJd HapoAoBk VmMmepiu, CTOAuMXP HA HHU3UIEMD YpoO-
BHE pasBHTid, CpDaBHHTEJbHO Cb KODEHHHMD HAceJleHieMb
Wunepia, ¥ JJd KpecThbinb, BIAABIOHHXD HEABHKHMBIND
HMYLIECTBOMB, BXOAAIUHMD  HCKAOYATEIbHO BB  COCTABD
KpecTbAHcKaro Haibia?°®). 2) OnexyHckoe ynpapieHie OpraHu-
ayercsa ne cucremb 00lnecTBeHHHXD oOmekd (& He UPABHTENb-
CTBEHHHX'> HJHM POACTBEHHHXD ceMelnnxb). Coolpasno c¢b nphH-
UHOOMD (€30C.I0BHOCTH ONEKDh, ONEKYHCKifl yCTAHOBJEHis mpiypo-
YHBAITCA Kb 3eMCKHMD YupemiemiaMb. Ilpeimoiaraercs upa
Kaxjoi ybsgnoil semcko# ynpab cosgaTh yupexjiemie (agMm-
HHCTDPATHBHO®, & He cyjlefHoe) Moyb Pa3BamieM® ybainoil onexu,
KOTOpad J0J%HA 3aBGAMBATE ONEKYHCTBAMH KaKb yhagubimu,
TaKb M TOPOJCKHMH °7), H COCTOATH H3B npeachbiarens u
4ieHOBh Yb3jHod 3eMckoil ynpaBH, rOpOACKOr0 TIOJOBH HAH
Xe OJHOrO M3b  WIEHOBD  Tropojckoit  ympasw. Ilpes-
chjaresscTByers ybagunifi npejBojUTEJL  JBOPAHCTBA, KAKD
npejcrapaTedb <o6pasosannbilwaro> cocioBid BB  rocyaap-
creb?®).  3) OnexkyHckid yCTAHOB.AEHIl YYPEKABWOTCA TOIBKO BB
oxuofi mucrannid. Mxp pbilersis m pacnopsmeHias MOryTs GHTDH

205) TIpoekTs, ctp. 21. Ty #Ke Mucab BHCKa3axs eie Exaruus.

20%) TIpoekts, crp. 25.

20") IIpoexkts, cr. 1. Jlump BB croaunaxs m Ogecch
yupekjaerca ocobad ropojickad oneka, cr. 2.

208) Craton 6—9, crp. 51, JobaBekifi (0EB GHAD Uie-
HOMD Komucciu), Mseir. u MmoH., v. 1, crp. 1—10, Heobxoxu-
MOCTb CBS3aTh ONEKYHCKid YCTAHOBJEHIfi Cb 3eMCKHMH YUpexje-
HifAMH JAOKa3biBaeTh TEMB, uT0 ollekyHckid Abaa umbiors Thenyro
cBA3b ¢b AbJamu, nmpejocraBieHHbIMH 3eMcTBY: 1) onexa umbers
MHOro obmaro ¢b ybiama oGmecrsennaro npuaspbuid, a 3ty no-
pYYeHbl 3eMCTBY; 2) Kakb M 3eMCTBO, ONEKYHCKisl YCTAHOBJeHif
AbaawTb Xxo3siicTBeHHNA pacHopsaXeHid, 3) ONeka npejcTaBiferd

9*
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ofxalyeMn BB 006muxb cyle6nmxs mberaxs ?%°). 4) JNonycka-
eTcsi yyacTie POACTBEHHHXB HJIM ceMeilnnxb coBbroBs npH 06-
cyxjJenin paxnbfimuxs BonmpocoMd Mo ABJaMb OUEKYHCKHMB, HO
TOALKO Cb NpPaBOMB rogoca cosbmarebHaro H ¢b npaBoMd 00-
®ajoBaHid AbiicTsiil onexyHa npeid ONEKYHCKHMD YCTAHORJe-
HieMb?!%). OcHoBHag MHcAb npoekta Buoans BLpHa: omeka He
Joxxna GHTH COCIOBHOM, COCIOBHOCTL efl Iie ONpaBAbBaeTCA HH-
KAKHMH coo0paseRifiMM M He BH3LBAaeTCd IPAKTHYCCKOIO Heol-
xoammocToio. Ho 310 Hauano 6e3cocaoBHOCTH ONeKH BB Hpo-
ekTh He mpomegeno mocabiosareanro. Hekawouenie n3b npAn-
UHNA — J0KA3biBaeTh TOJLKO crabocrh ero, H wbmb Goabe sTuxs
Hekaodeniff, ThMb Goabe ocHoBamili cyMTaTL caMmii nmpHH-
nune  omuboynmyds.  Ho jxbio Bb TOMB, uTO npuANAND
Bbpens, a moToMy u3p Hero He JONKHO JOMyCKATh Koae6.io-

unrepect MberHuwil, a 3a6ora 0 MECTHHXB HHTEpECaxXb BO3JOKEHA
Ha 3eMcTBAa, 4) Ajd 3aBbinBania onekofl HykHO 3Hamie Mber-
HHXD X03AMCTBEHHHXE YCJA0Bif, a oHn Gorbe Bcero sHaxoMH
WECTHHMB KHTEAAMB, T. €. 3eMIAMb, D) KONTPOJb BHculefi Ipa-
BHTEALCTBEHHOH BlacTH He jJocTHraeTds ILbid, npeBpamasfch BB
npoeryio (opMaIpbHOCTb, a 3eMCTBO, Kakb MbeTuoe yupewmjie-
Hie, Jyyme OCYIECTBHTH HeOOGXOIMMHII KOHTPOAb, 6) H3XEpPKKH
N0 cojJiep#kaHilo oleKyHCKHXD MbeTh He NOAD CHIY MpaBHTENL-
cTBy, oHL OyAyTh BO3J10:KEHH Ha 3€MCTBO, KOTOpOe 3a 3TO H
cibiyers npmsBaTh Kb YuacTiio BB YeTpoilcTBE ONEKYHCTB®.
Ho rmak® kakp oneka JoakHAa 3aBbiNBaTh X03ailcTBOMD Of-
HOro JHua, a 3eMeTBO 3apbiyers xosaiicrsomd wbaaro ybsga.
TO HeJb3d BO3JOKHTL Ha 3eMCKYlo ynpaBy 3aBbiuBaHie onexyH-
ckuMH 1BaaMH, a HYXKHO c031aTh 0c060e yupexjeHie npn ympash
noxs nassanieMd yhagmoit semckoit omexu. — JlokasareincTBa T.
Jo6aBckaro A0BOJLHO CIa6H M MOCTPOEHH HA JOTHYECKHXD Ha-
TAKKAXB, HO Bb OCHOBY HXD HO.JOXKeHa 31paBadg MHCIb, 4YTO
ONEKYHCKiA yupexjJeHid IONKHN ObTb MBECTHHME H 6auskuMu
KD OMEKYHCTBaMb, 4YTO IIpH 3TOMB TOJLKO. YCIOBIH BO3MOXEHD
H HajJjexamiif KOHTpOJb 3a 1BATEALHOCTLIO ONEKYHOBD H OR-
cTpora u IbaecoodpasHoe paspbmienie HEROTOPHXB BOHDPOCOBB,
BO3HHKAIOIAXD BB ONeKyHckoii abareipHocTH.
209) Cr. 22—34.
2to) Cr. 79—93.
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muxb ero mnckiioderiii. Ubwmw onpasjiwBaercd, nanpumMbps,
HCKJI0YeHie KpecTbsiHb 0Tb Gaaroibamii — npusHaHHBIXD Jyd-
IIAMM — ONEeKYHCKHXb ycraHosaesiit ? Bbap abao mocabanuxs
— Hel[HCh O TOMB, YTOOW CHpPOTH He OCTaBAaIHCh 06€3B 3aLUT-
HHKA, M Hab10JaTh 33 XBATEILHOCTLIO ONEGKYHORB. Daspb 3'i*y
(QYHKLi0 MpoeKTHpYeMblsi yYpexjeHid He MOryTbH OTIDABAATH 10
OTHOIIEHI0 Kb KpecThAHaMb? Pa3sb onexymsl Halb KpecThbaHa-
MH He HY®JaloTcf BD KOHTpoak, a onekn BB NpPaBHABHOH Op-
rau3alin, korja BechbMH MpH3HAHA HECOCTOATEIbHOCTh H HeyAO-
BJETBOPATEIbHOCTs HHHBIIHATO moJoxenia semeii®'')?. To xe
HYXKHO CKA3aThb H O IPYroMd HCKJIIOYEHiH.

Jaxbe, npuauun® 6e3COCIOBHOCTH He BHJEPXKAHD H Bb
TOMb OTHOLIEHi, YTO BB cOCTaBb ONEKYHCKUXD YCTAHOBJAGHii
npeobiajaiomee 3HaYeHie H MpejnoyTeHie JaeTcd OAHOMY cOCJAO-
Bilo—JBopAHCKOMY. Hakouews, BOUpeKkH eIMHCTBY ONEKYHCKAXD
yupesxenifi, B0 1-Xb, cOCTaBb HXB YIeHOBD KpaiiHe pa3noo6pa-
3eHp M0 OTALALHBIMD MECeTHOCTAMB*'), BO BTOPHIXB, NOJYMHEHie
3eMCKHX'D ONEKD CYyAy fBldercs HapyluleHieMb eJIMHCTBA HHCTaH-
nid. DBnpoyemh eIMHCTBO HHCTAHIIM HPOEKTOMD HApymIaeTcs
ellle Bb TOMD OTHOLIEHiIH, YTO IIPOEKTd BB CYLIHOCTH yCTAHOBJIfA-
€Th YeThipe HHCTAHIiM, TAKD KAKD #aJt00B Ha ONEKYHCKOE ycTa-
HOB.JeHie MojalTca OKpPY#HOMY cyay, phimeHie KoToparo Moxers
OnTb 00kaioBan0 BB MbcAYHHIT CcpoKb® BB cylebHylo naiaty,
a 3aTbubp JonyckaeTcs HOJaYa KaccaliosHOi #adofH BB Kacca-
uionunit jenapramentd Cenara. XoTd IPOEKTH OCTAHOBHJICA 1ia
cacreMb 001IeCTBEHHBIXD OlleKh, HO CHMNATIH KOMHCCIM Ha cTO-
port mpaBuTeabCTBCHHBIX'D ONeKb. CeMeHHHXD ONeKs KoMHuccis
dontes no HouaHh xbaa uw mpn obwmpuocrn Poccin. Iloaromy

211y K. II. Tlo6bxoHocueBD rOBOPHTD 1O MOBOAY ONEKH Y
kpectusiHs (4. 2, u31. 1889 rojza, crp. 200): <OTHOCHTEJLHO OMe-
KH W 3alUTHl HHTepecoBdh 0(esrJaciHHXb, 0COOEHHO HYKHO YCTa-
HoBJenie NMopfka, 0c00eHHO HY¥kHA NOBBPKA cO CTOPONBI BAACTH>.

¥y Cm. 1, 2, 6, 7, 9, 10 u 14 cr. Ilpoekra. Cpas.
Boposukosckiit, K. I'p. » ¥Yr. Tp. 1873 r., 1 ku.; C--po,
TaMb #e, 1882 r., 6 ki,
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OTeKH MpiypouRBaloTCs KB 3eMCKAMD YUpesJeHiAMb, Y KOTOPHXbB
n cBoero nbaa A0BOARHO M KOTOpHA craad OW cMOTpETH Ha 06s-
3aHHOCTH 110 OMeKYHCKHMB 1bJaMb KAK'D HA BTOpocrenenHoe Lb.o.
Honuuo 3rtoii prbmueii, PpopuaibHOii CTOPORH, NPOEKTDH KOMHCCIH
cet. JI06OIMHCKATO MOKHO HA3BATH, €CIH He 00PA3NOBHMD, TO
no kpafimeit wbpb xopommumb: waTepiaabHad cropoHa jgbaa,
peryampobanie NMpaBOOTHOWIEHill, H3b ONEKM BO3HHKAIOUMXD, MO-
¥erTb cuuTaTheA BHOAHE y1oBIeTBOpHTEAbHHMB*?). HecMorps
H& 3TO0, NpOEKTh He MOAYYAID AaibHBAIIArO ABHMKeHiA BD BHAY
BaxHOH MBDH, npeinpaHATOR UPABHTEILCTBOMD.

B mat 1882 r.**) Tocyaapio Hmneparopy O64aroyroano
6n10 Boicovaitme moBexbTh NPHETYDHTL KB COCTABAGHII0 MpOEKTa
NOJHATO TPakJAHCKAr0 yJOXKeHis n yupewTtb ¢b 3100 Whablo npa
MuaucTepeTBb 10CTHIIM 0COOHH KOMHTOTh H peJaKILiOHHYK Ko-
Maccilo, KorTopoii mepejaHH Owim Bch paboTH No cocTaBaeHiw
ipoexkTa ycraBa o0b onexaxb. epess jxBa roaa*!) nocabio-
Baio Bucovaiime yreep#jennoe Mubmie I'ocysapersennaro Co-
pbTa, KOMMD NpPH3HAHO, YTO <Bb BHAY KpaliHedl HeyjoBaIeTBOpH-
TelbHOCTH HWHBmMHAro ycrpoficrBa omexyuckoil dacTH, BechbMa
#HeJaTeJbHO JATh HaMpaB.JeHie BD 3aKOHOJATeIbBOMD NOpaaxh
Bompocy 0 nepeycrpoiierel 3TOit yacTH, He OKHJad OKOHYaHif
TPy 0B Bblcovaiime yupesjeHnaro npH MuHHCTepeTBh locTH-
IiH KOMHTeTa MO COCTABIEHi}0 HOBArO IpPAakKIAHCKATO YJIOMKeHid,
HHHEE e MmojBeprayTh 3TOTH BOmpoch 0TibabHOMY pascMorphHil

*3) Hanw aymaercda, uto Heyembxb Bebxb KoMHccill 06b-
AcBfeTcd IIaBHBIMD 06pasomd ThyMb, yTo oHb o6pamiain Bce HaH
NpeAMYlleCTREHHOe BHHMaHie Ha (OpMaILHYI0 cTOpoHY Jbia,
HA OpraHH3alil0 OMEKYHCKHXB ycTaHOBJIeHit W Ha JbaonpomsBoji-
¢rB0 (Kak® BB npoexTh cen. JloGompmHCKaro) Bb HEXB. Mexay
TEMP Y Hach IJIOXH HMEHHO MaTepiaibHHE 33KOHH 00 ONEKaX®.
Ha Hux®-T0 M cabjioBato 6n npexkje Bcero 0OpaTHTh BHHMAHie,
a BONpOCH 00> OPraHK3aLid ONEKYHCKHXD YCTAHOBIAEHiH MOAKHO GHLIO
On paspbuwuTe nosiuhe, cnpaBuBHICL Cb HeTOpiedl pasBHTIA MXB,

*3) Co6p. y3. u pacn. mpaut. Ne 361,

*4) 11-ro jexabpa 18%4 r,
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Bb O3HAYCHHOMD KOMHTETH 1 BHPAGOTAHHBIA OHHMD NpeifoloKe-
Hifl, 10 CHONIEHIM ¢b noJJlexalnumMud BbIOMCTBAMA, BB HENpoLOJ-
KHTEALHOMD, [0 BO3MOMHOCTH, BDEMEHH BHeCTH Ha ofcyxjeHie
Pocyaapcrsennaro Conbra». Pejakuionsas xoMmceid HeMejdeHHO
npucTynuaa kb ocyuiecrsienilo Mubuia I'ocygapersenuaro Co-
pbra, n Kakb pe3yainTarTd ed 1ecTHIBTHHXD paboTH mnoABHICH
1poeiTh ycrasa 00b omekaxb H uomeunreabcTBaxb 1891 r. Ko-
succid ced. H. CrosanoBckaro, pasociaHHHE BB HacTOAllee BpeMs
N0 pPasIHYHBIMB YYDeXJeHiAMD H JULIAMD A Jayd 3aKiioye-
Hiii*s). 9ro yke BOCHMOH 1O cYeTy NPOEKTH, €CAH NPHHATH Bb
pascueTs u u3wbHenis oTXBALHNXB npoektoBb. CyuHOCTH HO-
BAro IpoeKTa cocTouTds BB cabpylomemsb. (O6d3aHHOCTH noO 3a-
vbiHBaHiIl0 ONeKaMH OTHeceHH Kb npeimeramd BbibHia cyge6-
HEIXD ycTaHOBAeHIH. IIpoeKTUpYeMBIMU onexyHCKuUMU HavaZoHu-
Kamu JONKHB OWTb MMpOBHe cyAbH, a BB MbcrHocTax®, rab
BBejieHo BB AbiicrBie moaomenie 12-ro iioas 1889 r., 3emckie
HAYAJIbHHKH M TOpOJcKie CyIbH. OTHMD JHUAMB HOpyYaercs

*3) TloxBaabHoe ofpaleHie Kb cBbAyIMMD JHLAMD MpaK-
THROBAJIOChL MOYTH BeBMH KOMHcCiAMM (1A COCTaBJeHid MpoerTta
ycraBa 00b onekaxb, ¢b Jerkoii pyku rp. CnepaHckaro, Koro-
pHil YKAasKBaJb Ha HEO0XOJMMOCTH cOGpATh OT3HIBH MpaBHTE.db-
CPTBEHHHXD JHUb H YyupespeHifi. I'p. Cnepanckiit oOpawaics
0 Kb YacTHHMD JauuayMb. Cobpannmit GoraTsii Matepiarb nepe-
J1aHb O6bID HMB BB cBOe BpeMi MUHHCTPY loctuuin. He or-
CTYUHID OTH ITOTO 1OpPAiKa H KomuTeTb 1882 r., mpeichjarein
KoToparo, crarch-cexperaph, HaGoxos®s Torga #e (BB OKTAOpD
1882 r.) ofpaTHica Kb yypemJeHisMDB H JnuaMb cyjebHaro Bb-
J0MCTBA, Kb IpO(eccopsMb YHUHBEPCHTETORD H BB IOpHjAHYeckis
obmiecrsa ¢b 1pock6oio 0 xocrasienin cebabuit o HegocTaTKaXD
xbiterBylonnxs 3akoHopb. JocraBieunnia cebrbuia BB Hacros-
liee BpeMA HaNeYaTaHH H MpeJCTABAAIOTD H3b ceba OYeHb WhH-
nbifl ykasawifg. Cu. 3ambuamia o HejocraTkaxdb ibiicrs. rpami.
sakoHOBD H31. Pex. Kox.

OtHocnTeapli0 YHETO BHBIMHHXD, peJakLioHHNXD norpbuno-
cTeil W HepocTaTKORBL IpoekTa 1891 r. cM. HamH <«3amMbuyanis
Ha MpOEKTh ycTaBa 00B ONEKAXD H nomeynTelberBaxs 1891 r,»
b 10puauy. Tasert 1892 r., M 31,



6anxmalimee HabJiojerie 3a onekaMn. BepxoBHHAl ke HaI30pB
3a 1BATEJIbHOCTHIO HXB NPHHALIEHKHTD — Cbh3JaMD MHDOBHXD
cyzeit u ybsauwms cybajams. no npunagiexnocra*®). HKpowb
I0CTOSIHHHX'D YJIEHOBD, Bb CBHE31aXs HPHCYTCTBYIOTH: OJHO JRLO
110 u36paHil ropogckoil JyMH, a Apyroe—no H3GpaHiio 3eMCKaro
cobpania u, cBepxb TOro, Bb 3achjiaHiaxb c¢pb3j0BBL MHPOBHXD
cylei — yhaaumii npeiBouTe]b 1BOPAHCTBA HJH 0c000 H3-
OpanHoe JBOPAHCKAMD coOpaHieMb Jadl0*7). ODTHMB ONEKYH-
CKHMB YUpeXjJeHifiMD NMOJYHHANTCA ONEKH HALb JHLAMH BChxb
cocaosiii. Ho oneka Haiwp ceanckuMH o6bIBaTeIAMH OCTaBIA-
ercd BB BhABHIH CEAbCKHXD CXOAOBD M BOJOCTHHXB CYA0BB (IpH
1bATeIbHOMD YYacTii CeJbCKAro CTAPOCTH, kOJAOCTHOTO CTAP-
WHHN H TpPH yvacTiH OOIMXD ONEKYHCKHXD HAYAIBHHKOBDH*®),
1, ecin HeIBHKHMOe HMYLIECTBO IOJONEYHAT0 #ABAAETCH Kpe-
CThAHCKHMD HatbioMb, 2, ecid ABHKHMO® HMYINECTBO COCTOHTH
H3B TpeIMeTORh KpecThAHCKAT0 X03AHCTBA H HAXOJHTCH BB Npe-
1baaxs kpecrbaHckaro Hagbaa u 3, ecan ubHuocTh HaxoAAINA-
rocs BHE ropojckoro noceJeHis HEeJIBHXHMATO HJIH JIBHAKHMATO
KEMYINeCTBa, He NpHHAJIEXAMAro Kb Halbly, He NpeBHIN3eTD
2000 py6ueii*). Takumb 00pa3oMb, BB NpHHUANE NpoekTE:
Npu3HAETH 603COCAOBHOCTb OMEKYHCKHXD YCTaHOBAeHifl, XoTa n
He MpPOBOJMTH 3TOTH NMpHHNHOD HocabioBaTesbHo, Abias HCKAlO-
YeHie A48 KPeCTbAHCKHXD OHEKD BB YKA3AHHHXD CIYYaAXD H
0TBOAA NoYeTHoe MKCTO BB AHYHOMD cocTaBh OMEKYHCKAXD ycTa-
HOBJeHill jBopAHCKOMY 3ieMenty. Ilocabinee orerynienie orb
NPHHIHNA NPOEKTh AbJacTdh BD BUIY MHOTOMHCIEHHBIXD XO0Aa-
TalicTBD JABOPAHCKAXD colpanifl 0 coxpaHeHin 3a ONEKYHCKHMH
YCTAHOBJIEHIAMH COCIOBHAro xapakrepa*'°). IIpoexTs coriama-

*6) 8 cr. mpoexra.

*7) 5 cT. NpOEKTA.

*8) 283—291 cr. npoekTa.

*9) 4 cr. HpOEKTA.

*10) Takin xofaraficTBa B030Y#1a.1H CMOJIGHCKOEe, XAPbKOB-
CKO€, KOCTPOMCKOe, MOATABCKOE, KaayKckoe, eKATe)HHOCIABCL0®,
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erci Bb JaHHOMDB cayuab, ecan no3BoAeHo 6yierTs TAKD BH-
pasutbed, Ha HEKOTOpYlo YeTymky TpeGoBaHisN® Haliero nepe-
J0BOro coc.aopis. — YUTo Kacaercs 10 nepBaro HckaiodeHia (4a-
CTHYHATO M3DBATIA ceJbCKHXD OOmBaTedeli m3b-noxb Gaaroxbsuiii
HOBATO 3aKOHa), TO OHO He ONpABALIBACTCA HH HCTOPHYCCKHMH,
M _MpaKTHUECKHMH, HH TeOpeTHUecKHMH coobpameniamu. Db
10 —NeTpoBcKiit mepiogs Hauedl HCTOpiM - ONEKYHCKiA YCTaHO-
BJeHifl (ec.IH TOJLKO MOXKHO TOBODHTb O TAKOBHXD), HecoMunbumuo,
Oblad  BCECOCAOBHBHIMH: IOPHCIHKLiA AyXOBEHCTBa paBHOMBpHO
pacnpocTdpatach Kakb Ha BHCLIie KJACCH OOLLECTBA, TAKD H HA
Husmie cion ero. IHerpsb Beaukifi Bb cBoeil 3akoHoxaTesbHoOilt
AbareabHocTH He oTeTynMab oTH 3aBhTORD cbaoit crapuum BB
aToMTL oTHOmeHin. Havano Ge3cocIOBHOCTH ONMeKH INPOBOAHTCA BB
000MXD KacalUUXCA STOr0 BOMPOCA MAMATHHKAX'B 33KOHONATE.b-
CTBa: YKa3b o ejuHoHacabaim 1714 r. obpamens ko Behyb HOA-
JaHHHMB,*''), 114 Behx® ycraHoBIAeTed OJWHAKOBHE TMOPAJIOKD
BeAcHifAl ONEKH; PABHHIMB 00pPa3oMDB H Bb MHCTPYKUIH MATHCTpA-

¢-.neTepOyprekoe H MOCKOBCKOe JBopAHckia cobpania. Cb apyroii
CTODOHHI, ABOPAHCTBO OTXbILHEIXD ryfephiit (HHiKeropoickoe, Ka-
3aHCKOe, ApociaBekoe) X0 aTaficrBoBato o caifHin BCEXb oneks BB
ry6epnin-Bb 0y ry6epHCKylo OHEKY, KaKb TO H CYIIlECTBYETD YHke
Bb JeBATH rybepniaxbp (ApxaHreibckoit, Acrtpaxanckoii, Baain-
mipekoit, Boaorogckoit, Barckoif, Ouomenkoit, Open6yprckoi,
Youmckoii, fpocaapckoit). Bb 1pyruxs rybepHisxms ABOPsSHCKis
onexH yupesjienn Jad Hbexoapruxb yb3zope. — HKomuccisa
BNOJHE NpABHABHO MOJAraeTh, YTO «yJOBJETBODHUTL XojaTaiicTsa
JBOPAHCKHXD CcOOpaHiil 3HAYWIO 6H MOCTaBUTL ONEKH Jaixe Bb
XyJumee Ie0J%KeHie, MO OTHOIeHil0 Kb Haji3rpy, 4ybMb Hacrod-
lee MOJOKeHie»: IPOMajHbA npocrpancTsa rybeprifi xbiaiu 6w
He TOJbKO 3aTPYAXHTEAbBHMB, HO B HEBO3MOKHHIMD OXHTEJbLHBI
Haj30pb 3a onexamu. OcobeHHOe JocTOMHCTBN mpoexra 1891 r.
COCTOHTD BL TOMBb, YTO OHD KJaieTh Bb OCHOBY O0JH30CTH Kb
ONEKYHY OHeKYHCKoil BiacTH.

*11) By Bavaarb ykasa ckasano: <o0baABAAeMD ceil yKasb
sehb¥p nopzasnnMs Hamero I'ocyjapersa, Kakore 4YWHA H 3Ba-
Hi OHHeE HM ecTb».
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TaMps 1724 r. He crbiano HHKAKHXD HIBATIA 118 OTABABHHXD
pa3pajoBb Jiojeill BB rocyjapersb, Marumerpatol BBjianTs ojMHa-
KOBO H 3HATHHXD KYMIOBD ¥ rOPOJOBHXD IOKTODOBB, alTexapeil
n abrapefi, CYAOBHIX> NPOMHIIJEHHHKOBD H DPeMeCIeHHHKOBD,
MeJOYHHXD TOPTOBIERD H <NOJAHXD>» Jiofeif, HKHARYIIHXD BB
HaiiMax® ® T. A.*'2). Hauaio cocioBHOCTH BlepBHE COBEpLIEHHO
HEOKHAAHHO, 663b HCTOPHYECKHXD HpeleJeHTOBh, NOABIAETCH BB
yupexjemnin Aia ynpaaeHia ry6epuifi 1775 r. m coxpanseres
Bb HelPHKOCHOBeHHOCTH ToYTH ihioe croabrie. Jamb npoekrs
rp. CnepaHckaro 3By4asp HBKOTODHMB IHCCOHAHCOMB : 3TOTD
NPOeKTd MNpejIaralb YYpeiHTh TeppuUTOpiaJbHbsd H MpPH TOMB
0.1u3Kid Kb omexyny, MBeTHHA onekH, HO He cccioBHHA. Ilo3g-
mphiimie mpoexkTsl, HayAHaA CBb npoekTa 1860 r., ykKe He CuM-~
TalTh DALIOHAIGHHIMD YJlepXKaHie HCKIOYATEIbHO COCIOBHATO
xapakTepa onekd. IIpoexkts 1864 r. COJepKHTH HEMHOTid u3D-
Aria #3p 06waro mpaBuaa, eme MeHbe mxT BB npoexth 1874 r.
u nourn HBETH u3baATii 8b npoextt 1891 r. Hempurommocts co-
CJIOBHOCTH ONEKYHCKHX'D YcTaHOBJIeHifi npuéﬂae'rcﬂ € 1MHOAYIIHO
u opucraMu—rnpakrukamn. Iloutn Beh anua u yupesienin, kb
KOTOpPHIMD OOpaljaach pejAKIiONHAN KOMHCCIA MO cocTaBienin
1IpoeKTa TpasJAHCKaro y.JokeHid, BHCKA3aldch 33 YHUUTOXeHie
cocaoBHocrr* ?).  OuesHAHO, Takasa noeranoBka abia orsbuaers

*12) Wuerp. mar., II. C. 3., N 4624, n. 15-ii.

*13) On. Sawbyanmia o megocr. ibifeTs. rpami. sak., 128
—180 crp. Ilo zambuaniio npegcbjaTeas KHPUIIOBCKAr0 MHDOB.
cbb3ga- TITpIoMOBA,—COCIOBHOCTL OMNEKH— «0Y€BHHO, OCTATOKD
kpbnocrHoro mnpaBa, M MO¥HO HaxbaTbed, uTo Trocyjlaperno,
BCTYNHBIIEE yike Ha HYTh ped)opMhb Ha HAyaJaxb BcecOCIOBHO-
cru nan Bbpuhe 6escocaoBHOCTH, NMPH3HAETh H OXPaHY JIHIlb.
uy#kjgaomuxes Bb 3amuTh, Ab1oM®s 06umIerocyiapcTBeHHHIMD,
unbloniuMs BakHOe cOliecTBeHHue 3HayeHie, HE3aBHCHMO OTBH
TOro, Kb KQKOMY COCIOBil0 NDHHAJJIGKHUTDL OfleKaeMOe JHIO; a
MOTOMY, KakoBa Obl HU Oblia pedopMa OMEKYHCKHXB YupejeHiil,
HO nceabjHie He MOTYTH OCHOBHIBATHCA HA OTHHBIIMXD Hada-
Jaxp cocloBHaro padinvia. Sawbuanie Ne 188, Ilo sambuamino
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@ moTpeGHOCTAMD BpeMeHH M HapojHoMy npiBoyGbxieniio, Tak®h
KdKD, HeCOMHBHHO, I0pHCTH—TNpAKTHKH ABifloTead BEpHBIMA BH-
pasuTessAMH HapojHaro npasocosHania.—Hakomens, H BB crpe-
MJEHIH HAIIero 3aKOHOAATEILCTBA INpPIYPOYHUTL ONEKYHCKiA yera-
HOBJEHIA OTALJABLHEIXD paspAfoBb Jofeil Kb CyUecTBYOILNMD
(XOTH H COCIOBHHMDB, HO BCe-TAKH HEMHOTOYHCJIEHHBIMD) ONEKAMD,
Ha Hallb B3rIALDb, CKA3biBaeTCA YkKe TeHIEHIiA CIATb BO-eLHHO
Bch pr3posHeHHHA yupemieHia, cosgath Hbuto 1haoctHoe W
eaunoobpasnoe i Bebxs. 910 B moHatHO. BB cymmoctn
3apbibiBaHie ONEKO OAHO H TO e, KacaeTcsi JM OHO JBOPSH:
HUHA, MBIAHAHA HMJIM KpecThbHAMHA: KAKBH TaMb, Takb H 31beb
3a60Ta M 33JaYa ONEKH — BAINNTHTL JHYHOCTH HEMOTryLIaro
CaMOJHYHO ceba 3AIMMUTHTL M OXPAHHTH OTB PACTOYEHIA ero HMy-
_mecrBo. CauTh BO-eIMHO Bce pas3HooOpasie ONEKH, NOIBECTH
HXB MOLH OJHHD THND — Bb HITEPECAX’h TAKAKE CAMOIO MOry-
INecTBEHHAT0 M YBAMKAIOWAr0 cefd TroCyAaperBa, Npelb JHLOMD
33K0H& KOTOparo JM0MHB OnTh Beh paBHH, Beh 10MKHB 04530~
BATHCA OJMHAKORO 3AILKTOI0 M OrpaJeHieMb CBOHXD HHTEDECOBD.
[loatomy To, yto cumtaercss Hauborbe GaaroxbreinHbiM® H wh.ae-
c000pa3HHMD JAJfA JaHHATO POJA IPaBOOTHOLIEHil, JOXAHO NpH-
Jaratbesd M npumbuatbea ko Bebmb ogunakoso. Cb 3Toit ToykH
3pbHia ceabckie o6bBaTe M He JOKHB GHITL H3BEMIEMBI H HCKII0-
yaeMn oTb Oaaronibamiit HoBaro yupexjienia. OcoGeHHOCTH ceJn-
cKaro ObTa He HACTOIbKO BEJHKH, YTO0B C€b HHMH He MO0
CIPABHTHCH JMHIO <0.Iu3K0e> Kb ONEKYHY, KakOBOH BITIsHLb,

(M 195) viexa neHseH. OKPY#.. cyJa SaUHHCKAIO, <yupexjieHie
COCIOBHHXD OMeKh HecBOeBPEMEHHO M HHYEMB He OnpasibiBa-
erca>. Ty #e MHcIb NpPoOBOJAATH BB CBOHXD 3saMbuanisxn u
BepxHegnbnponekiit MupoB. cpb3zp (N 203) m npexchaaresn
ropenkaro Mup, cbbsga Ppanuecconn (N 202), noverHmil Mn-
poB. cyiba DPocros, oxpyra $pocaas. ry6. (N 208) u muorie
- Ap. Jump Obaepckift ybsguwii npeiBozuTelb ABOPAHCTBA BH-
CKa3pIBaeTCA 3a COXpameHje ABOpAH. omekd (M 218),
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Bnpodend, pasibaders m mpoekrs 1891 r., npmsuaBad mnoisk-
JOMCTBEHHBIMH NPOEKTHPYeMbMD OOLLHMD ONeKYHCKHMb YCTaHO-
BleHiAMD —- M ONEeKH Halb CeILCKHMH OORIBaTeIAMH, pasb WBH-
HOCTb 10J0NeYHaro HMMymecTBa npephmaers 2000 py6. Bw
JaHooMb caydat npoextr 1891 r. asaderca mnocabgoBaTereMdb
apopusma: de minimis non curat praetor. Ho uro my:m:mo
MOHAMATL NMOAD minima? 200 py6. A1f OMEKYHCKAro YCTAHO-
BJleHis, OHTH MOKeTb, minima, HO JIA ceJbCKaro -06HBaTeld
— maxima, # 118 nocabiuaro coxpamntb B® Ibaoetn 200 p.
TaKb ke BAKHO, KaKkb Aia praetor’a coxpamuts 2000 py6.
— Huba Bb BHAY Bee BHIEH3I0KEHHOE, MB 1I0JaraeMb, YTO
HBTH HUKAKHXD ocHOBaHIN ABJaThL Kakia OH TO i GHIAO MCKJAIO-
yeHid M3b 00mAro MOpAJKa ONEKYHCKHXD YCTAHOBJEHi.

Yto kacaerTca BOmpoca O TOMB, KAKif yupedujeHisd LOJHHB
3aBbbBATE onmeKkyHCKHMB xBiomb, TO mpoekts 1891 r. pkma-'
eTh 3TOTH BONPOCH BB NOAb3Y cyle6HhXD Mbers. Bb mpegme-
CTBYIOIMXD NPOEKTaX'h Npejiaraioch OTILauTh BEIoMcTBO oOme-
KYHCKUXD ABab oTh uacTm cyiebmoi*'*). Db aromsp cmmcab
Bhickasadcs M [ocypapersenmii Cosbre 20-ro ijoas 1839 r.
Cv BBeleniemd Bb abiicTsie cyje6Hbixp ycraBoss Mumepartopa
Aaexcangpa II (20-ro mosnbpa 1864 r.) orxbaemie sto, BB BEAb

*1%) HckaloueHie cocTaBagerd Mpoexrs rp. Ileposekaro. —
BoapumuHCeTBO AHLD, NPUCABBUINXD cBOM 3ambyania mo upuria-
1eHilo pefakuionnoil xomuccim 1882 r., cuuTaeTh HOJEIHLIMD
nopy4unth  3aBbabiBadie onexaMum  cyjedHbiMb Mbceramb, M
HMEHHO MUDOBHIMB cyiapaMb. Cum. Sambu. N 190, 204, 205,
211 u gp. MaHoria anua Beickasainch 3a nopyuenie 3asbpniBa-
Hig omekb—aemcTBy. OM. N 189, 200, 208 u gp. Hbxoro-
phifl CYHTAIOTH OJMHAKOBO DAljOHAJIBHHIMB MOpYYeHie ONEKb CY-
Je6HbMD MBeramb mau semerBy. Cm. N 209 n gp. Jump
npepchiaress KyTaHcCcKaro OKpY#. C€YJAa 3afiBIdeTs KaTero-
PHYHO, YTO <HH BB KakoMb cayual mHe cabayers ipiypouutsh
OMeKy Kb CYyieOHHMD YCTaH(BIEHiAMD, TaKh K4KD OlleKYHCKif
Abaa mwbioTs wncro xosaficTBennuit xapakTepd, a He cyAeOHH>,
Cu. Mo 229, cp. ranme Mo 228, '
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BpeMenHoii MBpu, nocabioaro u Ha caMoMb nbak. Memay
Thus BO Bce BpeMa cyniecTBoBaHid Ha Pycu omekyHCkHXB ycTa-
HOBJeHifi — nocabinis Bcerja HaxojJuJiHch BB HeNOCpeICTBeH-
HOil H Thenoit caAsH cb cyneOunMu yupexjeniamu. Ja u nocab
20-ro moabpa 1864 r. cBA3b 3TAa He NpePHBAJACH: KaJo6H Ha
pacnopsxKenia 0OieKYNCKHXD YCTAHOBJAEHIH Da3cMAaTpHBAKTCA CY-
AebnnMu wheramn. Jaabe, Bb BAPIIABCKOMD cYAe0HOMD OKpYrh,
Bb Typkecranckoms kpab, ordacru BB [LaBkasckoM®d kpak onexd
Bb HacTOAHIEe BpeMs HaxoldTca BB 3aphibBaHIN cyaoBB. Yupe-
#AeHHNe 9-ro ioag 1889 r. jABopsAHckie H ropojickie cupoTcKie
CyAN Bb npHbagrifickuxs rybepriaxs ybilcrBylors nois Hajlzo-
pOMD OKPYHKHHXB cyioBb. Touno Take M Ha 3amaxb Esponsbl
BClOJy, 3a HCKIlodéHiewd [ljopuxa, onexyHckis ycranoBleHid Ha-
X01ATcs Bb cBasH M sapbimBanin cyie6HHXD Mherb, — B
BHLY BCET0 3TOro Heib3d He NDHU3HATL MHCIbL NPOEKTa lpaBHJIb-
HOI0 ¥ Ihaecoobpasuolo. |

Yubernocrs Takoro mopsjka ONpPaBAHBAETCA ele M ThMD
coofpaxeHnieMb, YTO NPOEKTH JONYCKAETH YupemjeHie T. Ha3.
ceMeilnnixs copbToBh M yuacrtie pojcTBeNnNHKOBb BB Akaaxs
onecd. Mnicap 3Ta jgajexo He Hosafs. Kme rp. Cuepanckiii
npoektTnponaas cemeiinnie copbre. I'p. Ilepopekiit 6wanp  6au-
30KB Kb Tofi ¥e MWcaM, yTBepiiad (Bb 1847 r.), 4to Omekym-
CTBO ecTh NOBHHHOCTL NpeHMYIeCTBEHHO ceMeilHad, H ycTaHo-
BAss HOPAJIOKD Hasuavenis onexynob npu Oimkaiimes ydva-
cTin pojcTBeHudkoBB. Bb mpoekrh 1860 r. yse npejaaraioch
Bb H3BBCTHHXD ci1yqaaxs, no yemoTpbuilo oOmekynckaro yera-
nowJcHifA, yupem1ats pojicrsennpie cowbrn. Iloandy yupewsje-
Hif pojcTBeHHHXB coBbToB: NMpH3NACTH H npoekTs 1874 r., HO
JaeTp UMb aumbp copbmareapunit, a He pbuwawmii roaocs.
ITpoekts 1891 r. npejocraBisers cemeiinomy cosbry nmpaso ph-
maKIaro rofoca: no pehmb ybaamb onexd cosbTh cramoBHTCH
Ha MBCTO ONCKYHCKAr0O HayaaLHAKA, C€OCTOA JHLIL TNOADL €ro
npeachaareascTsoMd M AbiicTBys npd ero mocpeicrss BB cHO-
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UIeHIAXD Cb NpPABHTEILCTBEHHBIMH YCTAHOBJCHIAMH H JAHIAMH.
Ho caMoe yupesjenie ceMeiinnxd coBbTOBD He 0043aTeJbHO, 4
TOIBKO Jomyckaercd Bb cayyas HagoOHOcTH. ¥YupeskieHia co-
BbTa MoryTs TpefoBaTh: poauTein BB 3apbulaHin, cynpyru;
BOCXOJAMiie ¥ WHbHE PpOJCTBEHUHKH M CBOHCTBEHHHKA Ole-
KyHH H ONeKyHckie HaualpHHER*!®). Iorga He yupexjeHO
ceMeiinaro cosbra, TO pOJCTBEHHWKH O00A3aTeIbHO NpHTAa-
UIaloTeA  ONEKYHCKHMB NHAYAJLHHKOMD Jad mnojayd MHBHIA N0
sebyMbh BakHBAMAMD BONpOCaMDB, KACAOIMMCA JHUA HAH AMYIe-
CTBA IIOJONEYHATO; BB CAyYasXb Menbe BaKHEXD NpHrJIalenie
POACTBEHHHKORD AAd corbujaHia 3aBMCHTE OTB yeMoTpbHia ome-
KyHCkKaro HavaipBHka*'®). IlpuBieueHie poJCTBEHHHKOBD Kb
yuacriio Bb omekb, Mo LpOEKTy, BHpakaeTci H Bb TOMB, YTO
H3D HUXD OpelNOuYTHTeIbHO BMOMpaloTcA onekyHm™'7). Homue-
cid NpaBHALHO YKA3KWBAETH HA NPAKTHYECKH-NOJE3HOEe 3HayeHie
ceMefiHBIXB CORBTOBD M Yyuyacris poJACTBeHHHEOBH BB cabiylo-
UHXD CI0BaXDb*!%): «P0JCTBEHHUKH CTOATH BD CAMBIXD OJH3-
KHX'D OTHOmIeHiAXD Kb onexb. Mmp uspbermo cemeiinmoe u mmy-
mecTBeHHOe nNoJoxenie onekaemaro. Omnm umbiors Beb cpep-
crBa 00CY HTh, Kakoe BocnHTaHie cooGpa3Ho cpexb, Bb Kotopoil
Bb Gyiyuiewsb NpejcTOMTH BPAIIATLCA ONEKAEYOMY, XOJKHO OHTH

*15° 163 cr. ITpoekra. Bb orTauyie orp 3anajHo-eBpo-
neifickUXb 3aKOHOJATeJbCTBD NMpOeKTh He Abaaerd 06f3aTeAbHBIND
J1A OMeKYICKAro HayalbHHKA NpHUrJamlenie Bb ceMeiinbiii coBBTH
onpexbieHAHxb, Bb 3akonh YKasaHIBIXD JAHIB, a NpPEJOCTaBIA-
erb eMy NpaBo BHOOpa, BNpovYeMD DeKOMEHAYA BHOMpATL mpei-
MOYTHTEIbHO M3D GAH3KHXD poOAHBIXB. [oMuecis npaBHALHO
HOJATaeTh, YTO <Heab3d 6e3ycioBHO cTHCHATL cTenennio pojicTBa,
TAKD KaKb MHOTAA caMble 01u3Kkie pojlble, MO CBOMMB JHYHHMB
choficTBAMD M OTHOLIEHISIMB Kb ONEKAEMOMY, He Bb COCTOAHIW
0Ka3aTh MOJb3H ONEKYHCKOMY AbJy H jake MOryTs npenar-
CTBOBATh NPABHIBHOMY XOAy ero». — 422 crp. Obvacn. 3an.

*1%) 189 m 190 cr. mpoekra.

*17) 68 cr. npoekTa.

*18) O6pAcHHTeIbHAA 3anmucka, cTp. 94 u cabi.
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eMy JaHO, Kb KAKOMY pOAY 3aHATIii MPHTOTOBAAIH €ro HAH Ha-
wbpeHH OHJR NDATOTOBJIATL €ro poIHTe.H, HA €KOJAbKO OHDB
N0 CROEMY 310pOBbI0. ()H3HUECKOMY HIH YMCTBEHHOMY PA3BHUTII0
MOKeTh OHTH cnocolens Kb Toif nam jpyroii aharteinuocTd H
T. noa. Muv wu3mbeTHO, KaKylo HpPaBCTBEHHYI WM (ak-
THUECKYI0 NMOAAePAKKY MOTYTDH OKa3aTh €My POJACTBEHHHKH H ApY-
rie, Gam3xie kb memy aogu. HMwb m3sbermo m  noioxenie ero
HMYNICCTBEHNINXD CPEICTRB, Kkakoe HanGoabe BHroAHOE JIJA oOme-
KaeMaro ynorpeGiemie u3b HHXD MOXKeTh OwWTh crbiano, kak®
BHrojube ynpaBiAThb ero HMyilecTBOMB, NMPOMHLULIENHHMH 3aBe-
Jeniamu # T. X. Iloab3a m Heo6XojHMOCTh Yupemjenia cemeii-
HHXD cOBBTOBD NoATBepAAaeTcA ONMKWTOMD H NPHMEDPOMD 3amajHo-
eBpOIefiCKUX's 3aKOHOJATEILCTRD, JONYCKAOLIHXD o06pas3oBanie
ceMefiHRXD coBbTOBB>. Ha HeoOxonuMocTs 06pasoBaHis ceMeii-
HHXB cOBETOBDL Bb HamleMb OTeyecTBE ykaswsaloTs M 1h Jauna,
Kb KOTOPHMB O6pamiajach pejakliOHHAA KOMHCCiA Cb IIPOCh-
6o o jocrasaeninm cebrbuiii*!®). Mcropia omexymckaro gbaa

*19) Cu. 3ambuamia o nejoer. ibiicrs. rp. 3ak. Ne 188, 3am.
TioTploMoBa, KOTOpHH MeX1y NpOYHMB nuuleTs: «liomeuno, HH-
CTHTYTH HHOCTDAHHAIO NPaBA He LOMKHH OHTL IIEPEHOCHMH BB
Haule yioxkenie WhinKOMB, TaKb Kakb JKH3HEHHHWS YCAOBif To-
CYJAPCTBD BechbMa pasauyubl, ThEMb He Menbe MH He JOMKHHI
OTCTPAHATHCA OTD 3aMMCTBOBaHIfl M3B HHOCTPAHHHXD KOJEKCOBD
N0Jb NpejfiOroMb, YTO 3TO {0 OTHOLIeHile Kb HAMB fABIdeTCH
yyxaMb. Bb HHTepecaxh HAYKH NpaBa MH JOJKHB OCTABHTH
3TOTH B3TAALb M HAa NepBHIl MJaHD CTABATH TOIbLKO IOJe3uOe
# cooTBbTCTBYIOLIEE COBDEMEHHBIMD YCJIOBiAAMB pyCCKOHR mu3HH,
He o0pamas BHHMAaHif Ha TO, NpPHHAJLIEKHTH JH n3pbeTHBI HH-
CTHTYTD HallleMy NDABY WJAH ke OHD 3aHMCTBYeTcA H3B HpaBa
TOrO HJIH Jpyroro Hapoja». MK npuGaBHMD Kb 3TOMYy, YTO
npejb 3AHMCTBOBAHIAMH PYcCKOe 3aKOHOJATEALCTBO HE OCTAlaB-
JABAJIOCh, Pa3b HPH3HABAAO HXD NPAKTHYECKU-NIPUIOJHBIMH, —siB-
Jenie—uckonnoe Ha Pycu. IIpod. H. C. Cysoposp (Cabpm
3amaJHO-KaTOJMY. LepK. NPaBa BB NAMATHHKAXB APEBHALO pyc-
CKaro NpaBa) YKa3biBaeTh 1ia 3aHMCTBOBANIA PYCCKALO APEBHATO
lipaBa M H3Db TaKHXD cpepb, Ha KOTOpPHA He 00pallaloch BHUMAHIA



R
b Poccin takse ceugbreisersyers o nbaecoo6pasmocTd HpH-
BieyeHifi POJCTBEHHHKOBD Kb 3aBbjmBanilo onekamu. Ha mn-
pokoe ydacrie pojcTBenHdkoBh Bb Abab onexn BB JApernbiimiil
Nepioxd pycckoil mcropid MK yike YKashBaan BB cBoeMdb Mberh.
llerps Beanxkiii—B® HHCTPYKIL[iH MarucTpaTaMb—KD OTIIpPAB.EHil0
ONeKYHCKHX'D 00sA3aHHOCTell NPHKA3LIBACTH NpekJe Bcero NpHBJe-
KaTh POACTBeHHMKOBB. Ta e TeHJEHIid BhHpaxeHa H Bb yKash
o eaunonacxrbuin. TouHo Takike BB Hacrodllee BpeMa (akrnue-
¢kl — no Goabmiedi yacTH PpOJCTBEHHHKH CHPOTH MpPHUHHMAIOTDH
Bb ero jxbiaxw mmpbitmee yuacrie: 6epyTs ero kb ce6h BB
JOMB, MOMOTaloTh OHeKYHY cosbramu M ykasauwiaMa u 1. A. Ilo
kpaiinelt Mbpb BB Kpecroamckoit cpeib BB OrpoMHOMB GOJBLIMH-
crBb caiyyaesh OmeKy OTHpaBAdi0TH pojcTBeHHHKn*2%),  Ilo-
HATHO, MOYeMYy: YYBCTBA POACTBEHHON J1100BH H NPHBA3AHHOCTH
euie J0BOIbHO KpbnkH BB pycckoMs Hapoxb. IrtuMb Pakrtd-
YeCKHMD M0J0¥eHieMD HYHKHO BOCIO.b30BaThCA H, He Da3pHBad
CRA3H Cb HCTOPHUECKHMD TNpPONIIBING, KOrjJa CJArainch Hamio-

npeiwecrsyouaMn emy ucabaoareigmn. OHB TroBODATH HA
234 crp. Ha3B. u3cabiobanmia: <«eme 3a40Aro J0 TOTO BpeMeHH,
KOTJa Bb MOCKOBCKOMD rocyjapctsh moyyBerBOBaJach HOOTAOH-
Haf noTpe6HOCTb <HpOpYOHTH OkHO' B EBpony», isepu Ha Pycu
JepiKaIHCh JOBOJIBHO MIHPOKO OTRPHTHIMH JJf 3allajHO-eBponeii-
CKaro BJifiHid.>»

Hzb anue B yupemjeHii, kb KOTOpHMB obpalnalach pe-
JAKI[iOHHAA KOMHCCif, 3a BBejJeHie ceMeiHBIXT cOBETOBL BHCKa-
saics UepHuros. okp. cyxp (M 189 3ambu.), noaras. oxp.
cyrp (N 190), uarens Uswom. oxp. cyra Ilomoew (Me 193),
yiend ExarepuHociaB. okp. cyia HMcagenko (M 196), ToB.
upeichka. Acrpaxan. coei. ITararm I'opuakos®: (M 197), npHuc.
uopbpennnwit Llypuross (Ne 198), Bepxueypaabckiii MHpOB.
cvb3arp (N 205) u gp. Jlnmb oguAD 4ieHs CMOJEHCKAro OKp.
cyja JlaBposs AymMaern, uTo ceMeilmne coBBTH nHe npuBblOTCA
Bb Poccin (Ne 199).

*20),  Cu. Tpyam BoA. koM., T. I, crp. 417, 814; T.
I, erp. 938, 112, 143, 157; 1. IV, crp. 20, 25; r. V, crp.
120; 1. VI, erp. 405 u ap.
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HaJIbHBIA OCHOBW H O0COOGHHOCTH pycckaro OWTa, HYXHO mpe-
BPaTHTh (aKTHYecKoe NOA0KeHie Bb I0pHIAYECKOe, 3aKpBIOCTHTD
YacTo mNpaKTHKYoIeecd oOnKkHOBenie BB ¢GopMb 3akomnoli n
NpB3HATH ceMeiinne cORBTH, Kak®s HEOOXOAMMOE 3BEHO BB CH-
creMb OnekyHCKHXb YCTaHOBAeHi M Kakb Ham60abe HajeKHHI
U baecoo6pasHuit oprays ONEKYHCKArO YNpaBJeHisl.

Haxonews, kak® Ha BakHY 0CO0EHHOCTL Npoekta 1891 r.
HYKHO YKa3aTh HA CTPOroe paaiuyie. MpPOBOAHMOE HMB MeKAY
onexolt u noneynteancTBoMb. (neka, MPOTOJKAIONAACT BCeria
A0 noanaro copeputesnoakrig, T. e. g0 21 r., umbers whero u
3HayeHie Bb kayecTb 0ONIATO HpeJICTABHTCALCTBA JAHIA ONeKae-
Maro. A NoneydTeALCTBO YupekjaeTcss JHUIL Bb cMbhcab va-
CTHYHALO MNpeJCTABHTEAbCTBA Helbecnoco0HAr0o JHIA RIAH  J1Ad
YAOBJIETBOpeHisi BpeMeHHHXDb ero morpebHocreii.

§ 30. Cnoco6bi npu3BaHiA Kb OTNPABAEHII0 ONEKH.

ITerppr Beauxiii b cBoeit 3akoHojaTesbnoit abareannocTs
KOCHYJcA M BONpPOCA O JHIAXD, NPHILBAEMBIXD Kh onekh # o
ciocobaxs npussania kb onexb. DBv ykash o epunonacabyin®)

%2) 1714 roga 28-ro mapra, II. C. 3., No 2789, ormb-
nens Bb 1731 roxy 1-ro asrycra, II. C. 3., N 5817. Bs n.
4 ykasa o eaunoHacabiin, obpauiennaro ko BchMb 1011aAHHEMD,
uaioxkeno cabayiomee: <lomy no ayxosnoffl wau no nepeeHcrBy
JOCTAHYTCA HeABHMAHMBIA, Y TOr0 M JBHKHMATO HMBRIA wvacTH
JApyrHXb BB coxpaHemin Jpa OyayTd a0 Thxb mbers, noka ero
Opatbd H cecTpnl npucnboTh BO3pacTa cBOEro, My#eckoit Jo
0CMHAINATH, a KeHCKOH 10 ceMHajiuat# abrb; u BB Th ypeueH-
Hbs ABTA J0AMeHD TOTH HacAbAHHKD HXD Oparelt H cecTpdb Kop-
MHTb M cHa6absath u yuuth BehXb rpaMorb, a Mysckiit nois
W UBQHDPHOMY CYeTy, Tak#ke HAYKaMb, Kb KOTOPHMb IPHKJIOH-
HOCTH KTO Oyiere uMbrb. A mOTOMDB, KOrjia BHAYTH Th abra,
T0 uMb KamAod nepcowbs jgath ero apeGiit 10 xyxosHoit cnosHa,
He 3aydTad MsAepieKDb, YYHHEHHBIX'h (HA HUXB) BB BHlIepe-
YeHHBA abras.

10
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He'rp'b 1 Bo3aokuA® Ha HacabaHuka®?®) BB HeIBHEKHMOMD
nybHin  0043aHHOCTL mNeybca O MadoabTHHXB OpaThaxb M
cecTpaxb M OXPAHATL HXh HMYILECTBO A0  CORepilenHoab-
mis. ITlo 3ToMy ykasy omeka joaxpma OHTL TOAbKO — 3a-
KoHnas, no kpafinei wmbph 00b Hell Toabko oJHOH yno-
munaerca 31beb. Ho yke BB HHCTPYKIM  MATHCTPATAMB
1724 roja pojMTeIAMD J03BO.IGHO HA3NAYATL ONEKyHa BB 3anb-
maHin. A ecad OH pojJuTeH He BOCIOIL30BAIHCL CBOMMD IIpa-
BOMb, TO ONeKyHa HasHauaeTd MardcrpaTb. Ilakonews, npu
ITerpb 1 6mao aBa caydad Ha3HaueHia oOnekyna BepXOBHOIO
Bracrbio *'%). Takums obpasoms, mpu Ilerps 1 npusnaBasoch
yeTHpe (cTporo rosops, Tpu) crnocofa ycramodeHisi onekn. Bb
Yupespenin o rybepHiaX® yNOMHHAaeTcs TOAbKO Asa: 3aphluanie
poauTedell m pacnopakeHie oONeKYHCKMXB YycTaHoBaeHiil. 1lpw
Azexcaniph 1 poautean, ympaBisBwWie HMYIECTBOMB CBOHXD
Abreil, Gnau npupaBHeNB Kb ONeKyHayb: o0nlid IpaBHJIa ONEKH
H Haladl0jJeHie ONEKYHCKHXD YCTAHOBIEHiil pacupocTpaHeHH H Ha
Huxb*'%). CBepxb TOro, Kakb W Npe#je, 4acTO ONEKH Y4pe-
#jainch no Bucouaimumb noseabuiams?'®). 9ru omeks nogun-
HAanch o0muMD npaBuiaMb 00b onexb, ecan oub He GbLiu H3b-
atel oTb AbHictsia uxbp ThMu cammmn Bucouafimmme noseab-
HifAMH.

#13) Bee paBno, nacabayers am ond mo sasbmaniio wam no
3aKony.

). Tlo yragy 1708 roia 23-ro arryera, II. C. 3..
N 2205, kuasp Illep6aToBs npnusas Bb cpoe 3awbibiBanie 10Mb
H BoTunnu 6oapuna Jusa Kunpuisosuua Hapoiwkuna 10 jgoern-
#eHis corepwiennoabTia china ero Aaekcanapa. Jpyroii eay-
yail ornoenTes Kb 1716 r.

%), 1804 roxa 31-ro mas, II. C. 3.. N 21,313 u muorie
Apyrie YKa3H N0 YAaCTHRIMB CAYYAsMb.

216) 1804 ropa 31-ro masn, II. C. 3.. N 21.313. 1814r.
3-ro iwna, 3l-ro anrycra u MHorie jpyrie.
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Hyba npeinp codow atu nperelenth, yhilcrsyioluee npaso
npu3ualo cabpyomis cnocofn ycTanosiedid OlekH.

1. Oncka no 3axowy WpHIAJLIEKHTH poAuTeIaMD. OHu
ecrecTBenHbie, npupojusie onekyun?'?). Ilpn #usnu o6ouxs po-
Aurerefl, oneka NpHEALIEKHTH OTWY *'%), Mo  cMepTH OfX-
HOF0 H3b HHX'B, OCTABUIEMYCA Rb AHBBIXD™®). MHBIXD 3aKOHHHXD
ONeKYHORD O0llee NpaBo He 3HAETH. MEBCTHBE B3AKOHH 3HAITDH
eme U APYrHxb onekynosbs mo 3akony. Taxs, Punasnickoe
Yaioxenie **°) 06s3nBaeTs 6aukafimiaro poJCTBEHHHKA, N0 CMEPTH
poauteteii, npuuath oneky. Bpb mapersb Iloabckoms?*!) sakon-
Has oneka noca’k poguretedt npuna1ekuTs cravata Abay no orny, a
HOTeMB 110 MaTepH, a 3aThMb cab1yoIEMD BOCXOAA UMD, Cb Npe]-
nouTenieMb POJHHXD b OTIOBCKOIH CTOPOHK NMpeib POAHBIMH Cb Ma-
TepaHckofl croponnl. Bw  npubaarifickuxs ry6epniaxs’™), no
cMepTd poputereii’”a), kb omexhs 1m0 3aKOHY OpH3BIBaeTCA OLHHD
n3b AG10BB, a no cMepTH uUXb oAHa M3 Gabokb. IIpoekTs ce-

"7) Maiwmess, crp. 771, Tesuch 4439, n. 1; Cs. rp.
ysak. ry6. npu6., 273 cr.

: )y X r. 1 4., 226 cr.; Punignickoe Yaoxernie, 20
riasa, § 1.

)X r. 1 4., er. 229; Tpaxaan. Yaox. I[lapersa
[Toa., er. 349 ; dunaang. Yaoxk., 20 raasa, § 2; Cs. rpaxi.
y3. ry6. npud., 276, 278, 280 cr.

“?). I'aaBa 20, §§ 4 u 5.

™) Vaox. Hapersa Iloabek., er. 369—371.

1) CBoj. rpaij. ysak., cr. 289.

%a) Ob6a pojauTeas — OTellb M MaTh CYATAIOTCH ecTe-
CTBEHHBIMH ONEKYHaMH cBOMXb Jbrell, npuuems me Tpebyeres
HHKAKOrO cyje6HAaro yTBepikieHisi HXDb Bb 3TOMB 3BaHiu. CM. cT.
273 CB. rp. y3.ry6. npad. Bb cayyab emeprn ognoro usb poguteseii
(paBHO Kakb M BB cayyab aumenisa poiureinckoit Biacth, 274
CT.), ONeKa 11epex0iuTh Kb NepexnBIIeMY, IpH YeMb sambuaercs
mbKOTOpOe pasimuie BB 110J0kKeHIH HNepexuBIIaAro OTUA OTH IO-
JomeHist nepexusmell Marepu. lMeHHOo, — oOTews eJHHOAHYHO
npaBaTh oneky (auwb BB JUPIAHAIM, NO 3eMCKOMY NpaBYy, OHbB
0043anDb coBbTOBATLCH Cb POAHBIMH #eHH, 279 ¢r.), a MaTh
HyXKJaeTcd ele Bb coonekynaxb. CM. 276 —283 e¢r. Cs. rp.
y3ak. npub. ry6.

3 0%
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HaTopa J1060IIMHCKAT0 NPHHALD STO NOCTAHOBAEHie BB ¢T. 6—8.
IIo 3akonamb Beccapabekoit ryGepuin??’), onekyHOM® 1O 3aKOHY
nph3HaeTcd TO JHI0, KOTOpPOe fBJIAETCH 3AKONHHMB Hacabiiu-
KOMB MadoabrTHATO. MyYXYMHH NpeINOYHTAIOTCA KEHILHHAMB.
Bp ry6Gepmisxs Yepuurosekoii u IToarasekoit nocab poureaei 224)
npusniBaloTcH Kb onekk: 1) poinsie Opatba, 2) AgId4 H POJ-
CTBEeHHHKH MO OTIY, 3) PpOICTBEHHHKH NO MaTepH, 4) B3aMyX-
Hifl DOJCTBEHHHIB NO MYXKckoMy koxbuy, 5) Takie e mo
HEHCKOMY. 3aMyikHif DOJACTBEHHHUH JOMycKaloTes Kb onekb
He HHave, Kakb BMberh cb MyXbAMM H NmolB 06IIEI0 HXDB OT-
© pbrersennocteio.  Ilo mpoekty 1891 r., omeka Halb Hecomep-
meHHONBTHUME ABTHMH NpHHALIEKMID NpekJe BCEro OTIY, & M0
cMepTH ero — MaTepn>?*a). BmpoueMb M npd KusuM oTUA
Omeka MOXeThb OHTL NepejaHa MaTepH BB TEXb CaAydYasixs,
KOrJa OOHApPYXHTCH, YTO OTelhb HeGpeXKHO OTHOCHTCA KD BOCHH-
tanilo jgbreff, mecroko ¢b HHMH o6palnaeTcd HJIM CBOMMB IO-
POYHHIMD MOBeJeHieN'd MO#keTb OKasaTb nary6Hoe BJigmie Ha
HPABCTBEHHOCTb MMM 310poBbe ybrell, HAXOAUTCS BD IPOAOJKH-
TeALHOMB OTCYTCTBiH, MNOABEPrHYTDH 3aKJI0YeHII0 HOAD CTPAXKY
HIM TAKKO 601end M, HAKOIEI'B, €CAM MMYILECTBY HecOBepIleli-
HOABTHAXD YrpoXaeTd ONACHOCTb OTDH 3J0YyNOTpebJeHid Hium He-
paxbnia orua?**6). — Jlarbe, Bp KauecrBh omekyHoBp —
NpoeKTs ynoMunaers Abjia co cropoHM oTHA, Abjia CO CTOpOHH

) Apm. V', 12, §§ 18 u 19; Jou. XXVIUI § 3.

) X r. 14, cer. 232 u 255. U 31bes, kaks BB TY6.
npubaar., marh 3apbiyers onekoil JumL NpH YYacTin coonexy-
HOBb H3b CTAPUIHXD DPOJCTBEHHHKOBD Maioaxbrusro.

™) 19, 42, 52 cr. npoekra. IIpoekTs, xomyeckad BO3-
MOXHOCTH JJf oTLA cibaaTh ykasaHid MaTepd BB 3apbliaHiun
HJIM HHOMD NHCHhMEHHOMB AKTE, NMoueMy-TO NpH3HAETD Takid yka-
3aHis o6ssaTeiLHhMH Jaa Marepn. Cpamn. namn 3awbuanis
Ha npoexTs BB IOpux. I'azerh 1892 r. Ne 35.

26) 48, 49 u 51 er. npoekra.
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Marepu, Gpata pojHOrO, eIWHOKPOBHATO M eLHHOYTpOGHArO X
POAHOrO AA1I0, HO BWOODD MekI1y ITHMH JHLUAMH INpelOCTaBAsd-
eTh OUEKYHCKOMY HauaipbHHKY >?*B). CTporo roBops, NpoOeKTy
BOBCe HeH3BLCTHH 3aROHHBE OMEKYHH, BB cMbicat aumnb, #mMb-
I0IUXs NpaBo TpeboBaTL nopyvewid oneku nMb (kpoMb poam-
Tedeif, ecad TO.bKO OHH He NMOANAJalTb noid xbiicreie 48, 49
i 51 ¢r.): ‘ONeKYHCKOMY HAYalbHHKY TOIBKO peKOMEeHJLyeTcsd
IPeANOYTATEIbHO H3D ITHX'D JHLD HA3HAYATL ONEKYHORD, KAKD H
Boob1I1e pe}.'omeﬂ,zlye'rcﬁ 1pe1NOYHTAT: POJCTBEHHHKOBD H CBOJi-
CTBEHHHKOBD HecoBepwennoabruaro. Touka 3pbuia, na Haws
B3[MALb, COBepLICHHO NpaBHIbHAf, TaKb KaKb — IpH 00d3a-
TeJbHOMD NpPH3BAHIH Kb OTNpPABJIEHII0 ONeKM H3BECTHHXD JIHUD
— HHTepecH IOJOMEYHAr0 MOrYTDb I[0JBeprarbcd cepbesnoit
ONMACHOCTH, Pa3b NpH3HBAEMOe JHUO He 00Jal1aeTh HYKHHMH
Ja4 JAHHATO cayvyas KadecTBAMH.

2. Onexa no 3aenwanito — YyCTpaHsdeTh OMeKy MO 3a-
kony ™). HasHaumTs onexyna BB 3aplmiaHin MoryTs o06a po-
AnTeld, Kakb OTellb, TaKb M MaTh™). A Tak#ke W MOCTOPOH-
Hee JHUO MOKeTh HASHAYHTL Bb 3aRlianiu omexyna, ecid OHO
yro-1800 oTkakeTsb IbTAMB BB sanbuanin’®).

*B) 68 CcT. NMpOEKTA.

%) Csoj. rp. y3. ry6. npu6., 290—293 u 296 cr.

) X 1. 1 4., 227 er.; unasang. Yiox., raasa 20 § 3;
I'p. Yaox. 1. [oa., 364 er.; cB. npub. ry6., 290 u 291
¢r. Bp Beccapa6. ry6. MaTh MOXKeTh HA3HAYHTD ONEKYHA BB
TOMD TOJBKO cayuab, ecam ocraBurd uT0-1160 JbTaAMB. ApM.
v, 12 § 3. ‘

) Cm. rp. y3. npu6. ry6., cr. 294; T0 #e KOCBEHHO BHIpa-
#erno # Bb 229 m 230 cr. X 1., 4. 1. Hanpacro r. 3Mup.oBD,
€. I'p. m Yroa. IlpaBa 1883 roga, k. 2, crp. 146, 172 n
173, BHINTD BDb 3TOMD Ko.ebaHie OCHORD H oOcaalieHie POJHTENb-
ckoit Bracra. Bo 1-xb, Halle 3aKOHOJATEIbCTBO Tpedyerb yupe-
¥JeHid omekd TOJNBKO BB TOMB caydab, korza y abreit
ecTh Kakoe-1n60 mmyniectro. Bn nporusHoMD caydah pbup Be-
Jeted Toapko o mpmapbmim (er. 251, m. 3, 1. X, u. 1).
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3. Onexa 10 na3HOUCHIN NPAGUMCILCMBENROT 6AACMY, TIO
Oynpb sakoma, cTOMTH Kakb Oyxro 6H Ha Tpetbems Mberb. Ecan sb

CabaoBaTeabuo, ecan omeka uasHayaeTcd Kb HMYILECTBY, TO
poauTeIbCcKas BJACTL OCTaeTcd HenpukocHOBeHHofl. Bo 2-Xb,
poiHTeabCKad BJACTL NPEKPACHO YHKHMBAaeTCA Cb ONeKYHCkoii.
KAK'B TO NPH3HAHO M HAIIMMH OOLIMMH 3akoHaMu (cM. cT. 229 W
230 X r. 14.) u mbernnmn ysakomenismn (I'p. ¥Ya. L. II. er.
364 ¥ 1p.): 0J1HA BJACTL He HCKIOYaeTb Apyrofi. Bb 3-xB, BO3-
MOKHH cAyYad, KOria pOjHTeJH ABAdloTeA Jad  Abrell cBOMX®
Xy#e 3aKJATHXD BParopb, Kakb ToMy OnBaJH Yyxke npumbpn
pb npakTukb. Kean BB 3THXD cIyuasxs oTh pojuTedeil oTdm-
palord xbrefl He 6yaers an # 31Lch 3aKoHHOE 0caalieHie BJacTH?
Baactb monatie e TOXKeCTBeHHOe Cb NpPOU3BOJOME ; BJIACTh —
auwb ¥bpa cBoGoin, onpenbaennas 3akoHoMb M 00ycJIOB.IeHHAdA
00IIleKHTIeMb, a NOTOMY ¥ pOAMTEIbCKAA BIACTL, KAKD M BCA-
Kafd Apyras BaIacTh, MO#eTb OWTL orpannuena, He Oyiyum Iu-
uyTh KoJxeG.leMa Bb CBOMXD OCHOBAXD, €CIH 3aKOHD NPH3HAETDH
BO3MOKHHMD 3aMbaUTE €€, BB U3BBCTHBIXD CAyYafXb, BJIACTbIO
onekyHckol uau no xpafineit mbph crbcunts ee, orpaHHUHTH,
Kakb 3TO NpH3HAETh H HAIlb 3akowb (cr. 179) u cyjpebnad
npakTHka. Bwb 1869 r. 17-ro Hosbpa no xbay I'pucrons I'ocyaap-
creedunit Cosbrs mpusnars, uro I'pucrons BBH cBoeMdb 3awbumia-
Hil MOIJIa Ha3HAYUTh ONleKyHa cpoeil BocuuTanHuub, ®poaosoi. u
0TKa3adb MaTepu nocahiueii By yHnuTOKeHiu sroro saBbumanii.

3aKoHHOe NPaBO poiuTels OHTH ONEKYHOMb CBOUXB [I'b-
Teit He ycrpaHserca 3asblnaumiems Apyroro poguteas, ecan whbrTb
NpHYUHD, JHUIAKILHXD POAHTeld NpaBa OHTH omexyHOMb. Matsb,
nanpuwbpp, He JuInaeTcsl MPaBo Ha coydacTie Bb oneks BMb-
¢rb cb HasHAYEHHBIMH BD 3apbaHiM oTHa onekyHamu. Cu.
vubnie T'ocyaapers. Cosbra 1865 roga 21-ro gespassa, no abay
Xayaossixs B Tennmencit. K. M. 10. 1865 roza K. 1. Hu-
TepecHn nepunetin yroro xbia. Bv 1861 r. mockoBekid  cu-
POTCKilt cyAb UpPUSHANB MATL COONEKyNWell HA3HAYCHHBIXD BB
sapbianin oTUA ONeKyHOBDb; HO 1-if jJenapT. MoOck. Trpax. mna-
JaTH oTMbHnab ato phuwenie, Torja kakd T7-fi genapr. ITpasur.
(Cenata Bb 1862 r. Bo3cTaHOBHAD phlleHie cHpoT. cyjia, Kakb
upaspabHoe. Bb 1863 r. nojasa Gulia XayloBuMa xaxofa mHa
Cenard locyjapio, noTopbii nepeians ee ub obumee coGpanie
lIpaBur. Ceuata. Sabch MMUHHCTPD I0CTHLIM PA3BHBAND TY MBICAL,
yro nomeverie 0 JMYHOCTH MAJOIBTHATO BB JAaHnOMDL caydab
10MKHO NpPHHALIEHKATL MaTepH, a Noleyerie 001 mMymectsh —
abao onekynosr. Taxb kaxb Bb Cenarl sakonnaro Goapmun-
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3apbInanin 1me ykasans onexyHb H HETH 3aKOAHATO ONEKYHA, TO
OlleKYH'D HaslayaeTcd ONEKYHCKHAMDB ycranosienieM®*?®). Kaxia
9TO ycraHOBJeHisl, Mh Buxbam poime. IloMHMO ycranmoBaIeHHHIXB
OMEKYHCKHXD MBCTb, OllekyHH MOrYTE: OBITh HA3HAYEHH JIHIIb
Bhicovaiiuelo BiacTblo, Kakb ToMy HeMaao Obao npumbposs
Bb Hameil aeropin®*?). TakuMb 06pa3oMb, 3aKONb HAIND IpH-

cTBa Ie cocTosgoch, To xhao mepemao vy locyapersennnii Co-
BbTb, KOTOpHI MHbHieMD N0J0KHIB. 4TO MATH JOJKHA OBITH
coonekynueii. Jro mmbuie yjiocromaocr Bricouaibimaro yrsep-
sienia 28-ro deppars 1861 r. Cp. Tanme 229 u 180 er. X T.
1 u. Camo0 3aK0HHOE IPaBO POJHTE.]d Ha OleKy He 6e3ycIoBHO, a 3a-
BHCHTB OTDH COT.Iacifl onekyHcKaro ycranorJenis. Ecau nocabjnee
NpH3HAETh POIHTEIA HEHALEeHKHBIMD ONEKYHOMB, TO MOKETH OT-
KA3aTb BB YTBepikJeHin ero Bh 3Bauin omexyna. Iac. plhure.
Cenara 1873 roga N 1239 — Cp. npoexrs 1891 r., 48, 49,
51, 52 er.

Ilo npoekry 1891 r., kamjmil u3b poaure.eit Bb npaph Ha-
3HaYATh BD 3aBBIMAHIM HJIH MHOMD NUCHMEHHOMB AakTh — ome-
KYHa Kb CBOHMB IbTAMD, paBHO Kakb M YKa3aTh ThEXDb .Juub,
KOTODBIA JA0JKHBI OBITL yCTpaHEHH OTH ONEKH Hayb HXDb IbTb-
yMd. Ho uasnavenssie popuTeJAMH ONEKYHH MOJIekKATD elle
anupobalin ONEKYHCKaro HadaJbHUKA: ecaH OHH He cooTBbTCTBY-
10Th TpefyeMbIMD OTDH ONEKYHOBB YCJOBiAMDB, TO YCTpaHAITCA
orp onekn (64—66, 71 cr.); n HaoGopoTs, BB cayual roguocTy 3a-
BbiaTe bUBIXD ONEKYHORDb, OHH MpeLNodYdTaloTcs BeEMB 0CTa.IL-
HbIMB, 33 UCKIWUeHieMb poauteeil. Raminil usb poiureieir npu
#H3UM APYroro Bb Npasb TOIbKO HA3HAUHTH NONMEYHTEId Kb JO-
craplieMyess orb Hero abrams mmymiectBy (cr. 53). Touno
TAKike H BcAKOe MOCTOpOITHee JHI0, OCTaBIA0INee HeCOBepHIeH-
noabruums cBoe HMymecrBo no nacabiosamilo, japeHilo Han
HHBIMb 6€3Me3HHMD CIl0c000MD, B Mparh HAZHAYMTL TOJBLKO IO-
nevynTelsd, ecau TO JUIO KeJaeTh YCTPAHUTL OTH 3aBbjnBanis
CHMD HUMYIIECTBOMD DOIHTENs HIH omekyHa (236 cr.).

28 X 1. 14..231 cr.; Jou. XXVIII § 6; dunasug. Y.iox.
20 raaa, §§ 6 u 7; I'p. ¥Ya. . Ioa., 372 cr.; Csoanp r1p.
y3ak. ry6. npu6., 298, 304; ITaxmans, 351 cTp.; npoextd Jo-
Gompunckaro, 71 cr.

20) Vkasp 1716 roja 10-ro moabpa. 1809 r. amrycra H
T. 1., X 1. 1 u., 261 cr. Bp megaBnee BpeMd mMo Belcnyaii-



3HaeTh TpH BH]A ONeKH: ONeKy 3aKoHHYlo, sawbuareibnylo #
npapuTeabeTBenBylo. llo BB cymuocTd y Hach OjHA ONeka npa-
BUTeJbCTBEHHAA. Bb aTomb He TpyiHo y6bautnes, ecam npu-
HATH BO BHAMaHie cabiylomie QakTh. Bo 1-Xb, BeAKiil OlEKYHD.
MO PYCCKOMY 33KOHY, CTAHOBMTCA TAKOBHIMB TOIbKO BB CHIY
yTBEpHKJAEHiA ero Bb 3TOMB 3BaHIH €O CTOPOHH OlleKYHCKAaro
YCTaHOBJIeHiA, YipexleHisd HecoMHBHHO NpaBHTE.1bCTBEHHAT0%%a).
Bo 2-xB, Jeraiptoe 006ocHOBaHie NpaBa OWThL ONEKYHOMB, — BB
cuay au 3apbuianis wan TpeGoBanifi 3aKoHA,—J1d ONRKYHCKHXD
ycTauoBJeHill Heo6g3aTeabHO: OHH MOIYTH JHLO, NMpPU3KIBaeMOe Kb
OTIpaBAeHil0 oneku 3aphbimanieMd HIW 3aKOHOMB, YTBEPIHTL B
3BaHiM ONEKYHa, HO MOTYTh H OTKa3aThL Bb 3TOMB**’). Bb 3-xb,
0 MpeKpalaercsa oOleka TOIbKO Wb CHAY NDPABHTEJLCTBENHArO
aKTa 0 efl NpeKpalleHiH.

ueMy noserbHilo 6wam yupexiens onexd Halp mMbHiemb rpa-
¢uan Bopxb u kHasa Baparuhckaro n ap. II. C. 3. 1871
roga N 50,132, 1882 roga N 669 n jp.

Yaoxenie 11. IToabckaro (8326—335 eT.) u mnamwe o06HY-
uoe npaso ([laxvaus, 343 crp., Maanmwess, 758 n 759 erp.) 3ua-
6T ellle OlleKy J00pOBOTbHYIO: HH 3aKoHHYI0, HH 3aBbiare.in-
HYlo, HH 10 Ha3Hauenilo Baactd. Ecau LT0-1#60 3B pOA-
HHXD HJIH NOCTOPOHHAX® Bo3bMeTh cebb abrefl Ha BOCHuTamie,
To omexka He yupewjaercd. JHo6poBoiblad onexa HCKJI0YaeTH
Beakylo apyrylo (Y. IL. IT., cr. 347, Mainmess. 758 crp., Ilax-
MaHB, 348 eTp.). .

a) Ilo 3axosams IlpuGaariiickaro kpas, Bb Cyxe6HOMD
yTBep#JeHil BB 3BAHIH OlEKYHOBD He HYHkIAOTCA HU OTeWb, IiH
Matbh. 273,280 cr. Ilo acTadmMICKOMY 3€MCKOMY HpaBy, ONeKy-
N, Ha3HayaeMbe Bb 3apbuiamin orua wam ybja, JomycxaioTcs
cyaoMdb 6e3p Beakaro obcymjenia. Ilo xypasmgckomy mnpasy,
3eMCKOMY M ropojickoMy. Bch BooGIle ONeKyHH, HasHAYeHHble
poaureasmu, 1510Mb HaH 0abKkoii, BCTYyNalTL BH CBOH 06A3AHHO-
¢t Ge3b yTsepijenia cyia. 293 cr. Cs. rp. y3. ry6. npu6.
— VrTBep#leHie Bb 3BaliH ONEKYHA ONEKYHCKHMb Haya.lbHH-
KOMB Tpefiyercs m mo npoerry 1891 r., cr. 66.

) Meiieps, 622—623 ctp.
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§ 31 Kanoe onexyHchoe ycTaHoBaeHie Has3HauyaeTb onexyHa?

OTHOCHTeILHO MOABTI0MCTBEHHOCTH ONEKYHCTBh HAlld 3a-
KOHH BecbMa HeTOYHH. OmNeKyHW. roBopuTca BB 3aKoHE?*°a)
COCTOATH BD MOAYHHEHHOCTH TEXD ONEKYHCKHXD YcTaHOBJeHifi,
ronMu oHH onpexbaenn. HKakoe ke onekyHckoe ycranosJienie
J0JKHO Ha3HAayaTh onmexysa® Baiacto jBopauckofl oneks, no Ha-
HIHMB 3aKOHAMB, IIpOCTHpaeTcd TO.IbKO HA TOTH Yyb3xb. BB KOTO-
POMD OHA ydpexeHa 22°6), a BIACTh CHPOTCKAro cyja NpocTipaeTcs
TOILKO HAa TOTH ropogd M YbB3lb, Bb KOTODOMB CYAD €OCTO-
urp?3%8), TIlo cr. 253 1. X 4. 1, MoxkeTb ONTh Ha3HaueHD N
OJAUHD ONeKYHD Kb mMbHilo, Jexamenmy BB pasubxb yb3iaxs.
CnpamupaeTcsi, Kakoe e ONKYHCKOe YCTAaHOBJEHie [0JKHO
onpelBAAThH ONeKyHa BB TAKOMB cayyah M HabJ10JaTh 3a HAMB®
[Raxj0e n3b onexkyHckuxd ycranomJgewifi, B npegbaaxs pbiom-
CTBa KOTOpHXD HaxoauTes uMbmie, OyjlerTs NpereHioBaTh Ha
Ha130ph M Ha Jauy OMeKYHY CBOMXB INpeinHcaHiii (Bo3MOKHO,
Apyrs apyry uporusopbuusnixs). Ilo nocroBunh, y cemuw us-
HEeKb JHTA 6e3b riaasy, Hal3opb He JocTHrHers coeii ubaa, a
onexyns 6yj1ers 6e3b HYHKIH OTArOHIEHD 06A33AHHOCTHIO NpPHMH-
paTh mporasopbuamis npexnucania, npu Hegobpocorbersoctr
XKe BCerja MOxeTb M30LrHYTh M KoHTpoad # oTBhTCTBEHHOCTH
3a cBOH 3a10ynorpeGaenia. Jlo6puit xo3amHD Bcerja H306Mpaerd
LeHTpalhHOe MBeTo, OTKYAa HCXOAATH OJHOOOPAa3HbIA pacnopd-
KeHid J1a eJWHOOOPA3HArO M JYUIIArO YNpPABJIEHIf HMYLIECTBOMD.
Otclo1a, 1eo6XOIMMOCTh COCpPeJOTOYeHid HaJ30pa H 3a ONeKy-
HaMH BB OJHOMD KakoMB-I60 onexyHckoMb Yyupemgenin. Ho
Bb KakoMb? BB TOMB, KoTOpoe onpexbanio onexyHa? Ho, b,
BO3MOXHO, YTO OJHO ONEKYHCKOe YCTaHOBJEHie YTBepAHTD oOne-
KYHa, & Jpyroe He YTBepAHTH €ro M Ha3HaduTe Jpyroro. H
abiicrBuTeabHo, Ha npakTukb BO30YHKAAAMCH YACTO mpepe-

2303) X 1. 1 4., cr. 259.
6) Cr. 4065, r. II, 4. I, y4p. o ry6,
8) Cr. 4062 Toro xe ‘ToMa,
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kamia.  Joxoinio He pazt 1bio 10 Cenara. u Cenars wan cgo-
el BJAcTbly paspbwalh BONpBOCh O ¢OCpelOTOYeHiH OnekyH-
ckaro sapbimBanig wbckoabkayu RMbHiAMH BB 01HOND ONEKYH-
CKOMD Yupei IeHil. PYKOBOICTBYACh X03fficTBeHHHMH €O00pa-
KeHiAMU®™T), WIH e Ype3b MHHHCTPA IOCTHLIH HCHPAINABAND
Bedkiill -pa3b ocodo Bhicouaiiwee cousso.aesie®’r). Ho obmuxs
PYKOBOIAILMXD Hayalb N0 3TOMY Boupocy He BHPa6oTAI0Ch.
TloaToMy koyuccis cenatopa lwGomuHckaro nocrasuaa ce6b aa-
Javeil — onpe1bants no Bo3Mo:kHocTH Tounbe no1RbIOMCTHEH-
HOCTb ONeKYHCKAro ynpasadenis. OGUNNMD NPABRIOMD OHA  IMpH-
3Ha1a, YTO OMeKyHckoe 3apbinBanie cocpeloToyHBaeTci Bb 01-
HOit omexb™’e). Oneka Halb JHYHOCTBIO H HNMYTILECTBOMB, CO-
CTOALMMD TOABKO H3b IBHKHMOCTH, JOJKHA Y4pekiaTbed 1O
MbeTy #HTeaneTBa nojomeynaro™); ecau noJIoneHXs HBCKOb-
Ko, To 1o Mbery #nreapcrsa poaure.eil (forum domicilii); ecau xe
Rb HMYWecTBH noiomeynaro ecth He1BHKHMOCTH. To no mbery
naxostenis uxp (forum rei sitae), no kKakoBoMy Becerga yupe-
#jaercd W OlNeKa Halb OJHHMD HMyllecTBoMb. Haxp umy-
ulecTBaMU, HaXoJlAMmUMHCA BB PasHHXD Mbcraxb, oneka yupe-
Kiaerca no wbery maxomienin 6vabe ubuunaro mam Tams, rab
010 panle cocpeloroueno odutee ynpasienie nybuismu wan
TOPrOBBIME B NpoMbiuLleHunMH 1baayu™'a). Touno Takke »b

230r) Yraabp Cenara no gbay Xpanosuukaro 1854 roja,
no abay Bounosa 1857 rojia n ap.

#301) Yrasp 1o 3bay Aaekcbesoii, no ybay Horougnxs 1856
roga, no xbay Yeammenofi 1857 roja u ap.

%) Cr. 48.

) (C.-metepbyprexifi ¢yxp no oxomy abay nocrano-
BB, UTO ONCKA INAKHA YUpex1aThess He 10 MWheTy HpHIHCKR
Ma101bTHHXD KB TOPOJckoMy odiectsy, a no whery nxs au-
TeabeTBa M NaXosleHin uxb. Bepdaosekii. dv. Tp. u T. Ilp.
1871 roja, 2 KH. .

"a) Cr. 49—56.
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Uepaarosckoit u Tloatasckoii 1y6.**'6) onekyma HasHadaeTb
TA JBOpAHCKAas oNeka, rib Haxoaurcda OoJpuiag YacTbh HMY-
HLECTRA.

Takifa nomAria, Kagp <6oiplad 4acTo», <Goake 1whHnoe
HMYILECTBO>, Kpaiine HeonpeibieHHbl, OTHOCHTEILHN 1 pacra -
KHMBI, & NOTOMY He 10a#%HbB OWTL NpuuaMaeMbl 3a pbumalomis,
KOTAa XOTATDH YCTAHOBHTL TBepihsl M NPOYHEA TNpaBHaa Ads
pasrpaHuveHia 1o Bb1oMcTBenHOCTH oOnekb. Jumb Mmbero #u-
TeAbCTBA Nojoneynaro W Mhcro HaxomjeRis HMYILeCTBa, KaKb
KOHKpeTHHE M BCErjia Jerko KOHC;l‘a.'I‘preMble haKTH, 3acJyKH-
BalTH NMPUUATIA HXD 33 PYKOBOAAILIA IIPH pasMedeBaHin Ipe-
Abaoss BbroMcTBa ONEKYHCKHXDL YCTAHOB.IEHIH.

ITpoekts 1891 r. BB Kavecrsb o0Iaro M jJaxe eIMHCTBeH-
HAr0 HAaYala NpH yypesjJeHiH olleKH npu3HaeTh MbceTomuTe D=
¢TBO poanTeis’B). Bwb BH1y TOro, uTO BH OrPOMHOMB G0Jb-
muecTBb cayvaess xbra muryrperaus xe. rab HAXOZATCA HXD
POHTENH, pasrpaHHYeHie KOMOeTelli oneleyncnux'i; yeTaHoRIe-
Hilt Ha ocvoBaHiM MBeToKMTeJnCTBA pogHTesell nMbers 3a ceba
10BoabHO Bbekia coobpamenii. Ho Hepbakocts w Takie cay-
yau, Korga MheroxmreabcTBo poiureneil m gbreit HE coBmaja-
eTs. Bb 3THXD CcIyyasnxb HAYal0, NPHHATOE MPOEKTOMB, OKa-
'3HBAETCA HENpPHIOJIHHIMB. Bnpouems HpoeKTd JAomyckaerTb BO3-
MOXHOCTb rneperoja omeki u3b BhIbHIA 01HOro onekyHcraro
yCTAHOBAeHiA BB BLIOMCTBO Jpyroro, npH 4eMb LIPOEKTH He Ie-
peuucifers oriBIbHBIXD clyyaeBb, KOrAa Takofi mepesoab JAo-
nyckaercH, yki3bBasg Ha To, 4TO pbuawmpuMa A0MKHB  OBITL
Bb JaHHOMDB cay4yab coofpakenia <noapsn HecoBepulenHoBT-
HAr0»™'r). Takylo mocTaHnBgY Abaa neab3s He 0X0OPHTD.

2316) 235 er. X T., 4. 1.

#1g) 58 c¢r. upoekrsa. — Caba., aaa sabopaunbixs Ab-
teit onpexrbaamuyb gBifercd MBCTOKHTEILCTBO MaTepH.

') 59 er.
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§ 32. Ycnogia yupempaeHia onexu.

OTHOcHTeABHO  yCa0Biif, NpH KOTOPHXB Y4pemjaercs
oneka, wb CBoxb wbrp ysasawiff, kpoub Toro, yro omexa yupe-
waercs vb caydab maaoabrersa ybrefi mo cmeprn pojurecii.
Ho waaoabrerso amua camo no ceéh, rosopurs Meifieps,*'s) ne
COCTABIfETh emle MOBOJAA Kb YUPeXKICHilo ONeKH; OHO edy-
#KHTH TAKOBHMB TOJILKO HOLb YyCIOBieMb, ecaId Yy Majaoabrnaro
ecTh uMymectso. M3b 1pyruxb nOCTaHOBIEHill 3akoHOAaTe.dbh-
HOIl BJIaCTH MH y3HACWB, YTO ONeka Halb HecomepmenHo.IET-
HUMA yupexjaeTcd M npu ®usHu pogureteii. Ilo mnnrapmaams
1862 roga o mopaarh cabiosanis cemeiicTsnb 39 THIAMH, nojJie-
walaMa cehlIKE no cyly MaM yjadeniio no npHroBopaMb 00-
LeCTBD 8 AMHHUCTPATHBHBIND NOPAIKOMB, H 1O JIONOJHHTEILHOMY
yka3y 1869 roga 5-ro Maa®™’), xbrn moaoxe 14-tu abre cab-
AYIOTH 33 POAMTEIAMH, eC.IH HeBHHHH cynpyrs nocarbiopatnb
3% BHHOBHBIMB, eC.IH e HEBHHHAro cynpyra HbTb Bb HHBHXD,
HaK 00a cynpyra BuuoBusl, To Abta 1e cabaylors 3a  pozure-
JdsamMn, a ocralores Ha Mberb noaw omekoit. ITo 178 er. X T.
1 4., JgyHas BJACTL poJlMTelefl mnpekpamaercd JulIeHieMDb
Bcbxp  npaBb  cocrostHia®™'), a cabioBaTelbno, JoAkHA B3a-
wbnb es BHETYyUHTL BJacTh onekymckad. Jlpyraxb ykasaHiii
Bb PYCCKHXD 3aKOHaXD MW Be BaxoAuMb. Jume BB mpoesrh
JlwGolnAECKaT0 YKasaBR clyuas, Korja yupemaaeTca ONEKy
uo mnoBoay HecorepimenrOAbTid.  TakoRWME HpPH3HAHH **a):
cuepTs 000MXb poguteret, orpagudediz OO0 CyAY cexeit-
HHXDB NpaRb uXb™), pacrpoficTBo yMCTBEHHHXB cnoco6goc Tei

234y) Crp. 623.

327 1. C. 3. N 46, 896; VYer. CebavH., 40, npum. 2,
npna.. no npoi. 1886 roga, cr. 4—S8.

%) Vaom. 25—27 cr.

*3a) Cr. 46.

23%) 1 no cBoAgy rpaxj. y3. ryd. npm6., 274 cr., apmesie
(no cyay mam ppyrof npaupat) pojuTeAsCkOd BJACTH CIYRHTD
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B GeapBcrdoe orcyrcrBie pojMTeleE H noiyuesie HecoRepIleH-
HOXBTAEMD OpH KH3RE pojaTeiel Kaporo-im6o mMymecTsa IO
Hacabpcrsy, 3apbulamio ®WIE Japy Cb ycropiemb, uT06H OHO
0nzo H3BATO B3 ynpaBaeHia poxaresel™’). Uro pasymbers
OPOeRTh NOAL OrpaEHYeBieM’d 0O CyAy CeMeFEHX% OpaBh — He
BHAcBeno. Ecim osb pasymbere mox®s sTEML OrpaBHUeHie ce-
veflBHXD 1paB’b, Kakb cIBACTBie IBIEHiA OpPABD COCTOAHIA, TO
crbposazo 6u eme ynomMasyTe o05p ogEOMDB cayda® omekm Do
OOBOAY Pa3BOia CyOpyrosb. OT0 TBMD Goabe Raxmo, uTO yuacThb
Abrel pa3BefeBHHXD CYOPYroBh HAMAME 3aKOBOAATEIBCTBOMH
ocrapzesa Ge3b mEEMamiga. Touso TaEme cabgosaszo 6H  yio-
M3HYTh, 9TO BB cIydabl yxoxa oGomxb poxareze’ BT MoHaIme-
CTBO — YYPeRAABTCA OMEKA.

Ilo wpoesty 1891 r., omera yupexjaercd Kb HecoBeplleH-
goabraemy, me mmbiomemy poguresefi. Ilpm =m3Em Xe BXE
oneKa yupexpaercd: 1) KorjAa mpeEpauiaeTcd pojnTesbCKad Oneka,
2) rorga npiocramoBieso Ihficiie es m 3) BB cayuax®m modo-
KHTeIbHO YRa3aHENXB BB 3akomb **a). Omnera me popmTerct
Dpekpamaerca: 1) ecam HEecoBepeHROABTRIE GyeTH YCHRO
BIeAh KBML-2M60 H3D HOCTOPOHBHX'B, 2) ecIE mO IpockOd 3aMyx-
Beit mecoBepwenHoabTRER AOuUEpH BL OnekyAH Kb Heldt Gyerd
onperbress MyxD ed, 3) ecam pOAATeIH NPHCY:KAGHH Kb Ha-
Ka3anip, BIEEyIieMY 3a co6ok Jmmenie pogmTearckoRf Biacra,
HIA NpA3HAEN CYACMD BEHOBHHMA BB CBOAEAYeCTBB Nbreit man
B 3I0ymoTpeGseHinm pogareanckoll Bractd, a Takxe BB cayuab
CCHIRE pujaTeads, ecid XbTe 3a BAMB He HocaBrynTs **6).
JbicTrie poguresncrodi BiacTm upiocrasapamsaercd: 1) mHa

ocHOBaBieNs Kb YUpexJeRilo ONeEn Halb HecoBepmeHAOXBTAAME
rbrema.

%35) To ®e mocragoBieso m Bb 275 cr. Cr. rp. y3. ry6.
opno. :
2333) 57 cr.
235G) 55 cr.
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BpeMd HecoBepesHodbria poaaTeis, EOTOpPOMY OpUHALACRHTH
onexa, 2) scabxcreie npmasaBig ero 6e3BBCTHC-OTCYTCTBYOMAMD
HJE HeNpaBoCDOCOOBHME DO PACTOURTEALHOCTH BAB U3AYCCKAMD
gefOCTATEaM b **°B) B xymesaoft 60ak3nn, 3) scabacrnie 06baBIEHiA
ero HecocroaTeAbEHMD *°r). Ciyyad e DOXOERATEIbHO YKA33BHUO
BB 3aK0BB cyTh TH, KOra TOTS IR APYroft PORATENH ARIIAETCA Opa-
Ba OUEEaTh CBOBXD ABTell m0 pacmopaxesio onekyAckary Bagash-
nuka *’x). HecmorTpa Ha croar mnoapo6EOE mepeunciesie Bb
3aKOHONpPOERTE cIyyaeB: YYpemjAenid ONEKH UPA RH3BM POAH-
Tened, B 3xkcek Be yKa3amo, 9TO OmeKa JoAEHA OMTbL yuperiena
Bb cayuab mocrymsemia o60BX® pojnTezell BT MOHANIeCTBO, Chb
ogEofi cTroporn, a cb Apyrofi,— Be 00palleso HajleXamaro
BEEMAUIA Ba yuacTh Abrel pa3BejeHRHXD Cynpyross.

§ 33. Havano AbATeALHOCTH ONERYHCRAro YCTaHOBAEHIA.

OnmekyBCckid yCTaBOBIERiA UPHCTYOANTL Kb AbATeAbROCTH,
ecan BX® yBBlomars u3pbcTENA AMNA HIM yupe:RAeHid o0 Ba-
IHYHOCTH MaJoXBTHAXD CHpOTH?%).

?358) IIo 222 cT. npoekra, oeRa yupexjaerca Halb Tay-
xonbyuya, BBMEME B cabmHMHE, ecl® OHE He BT CACTOABiH
yOpaBiATh CBOAMB HMYINECTBOM®B. '

235r) 56 CT.

257) T. e. upE aBHOMD BeGpexerim o Bocumramim Abref
AJA KECTOKOMB Cb HAMH o6pamenim, BB ciyyad nopogsaro mo-
BefieRig, morymaro mambre nary6soe BiisHie Ha HDaBCTBEHHOCTH
u1d 3goponve Rbred, 8% cayuab sagsiouenia moxh cTpaxy, Ha-
X0®ACBIA BH OPOLOIKATEILHOMD OTCYTCTBiM, Bb caydabh tamkoi
Goakawm @ BB cayuad, ecam mMymecTBY HecoBepmeRHOABTHRXD
Jrpo&KaeTb ONACHOCTh OTh 3a0ynoTpebiedig uim mepaxtmia poan-
texd. 48, 49, 51 cr. npoekra.

26) X r. 1 4, 250; CBog. rp. y3. ry6. opu6., 298 cr.,
[Taxmans, 351 crp. Bs ayxoBacMb BlhjoMcreh GaarousRuui,
cocraBaBb onmch HMbeilo m m3pbmas o cepoTaxb, IpefcTaBas-
eTh H KaBIHAATOBb Bb ONeKyEn. — JbHcTRyomee 3arodoja-
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ITo 250 c1: X T. 1 4., oneryackia ycrasoszesia (JBopas-
ciagd Oneea u Cmpoickif Cyan) ypbaomaamrcd:. 1) Dpepsois-
TefeMDb JBOPAHCTBA UWIH TOPOACKEMT T0I0BOK, 2) CAMKBHMH
POACTBEE HERAMH HAR cBoficTBeHBHKAMH, 3) JéyM# 10CTOPOHHAMIL
JHUAMA H OPAXCACEPMD CBALIEEBAROMDL, 4) BHCIIAMD HAA PaR-
BHMD COEKYHCKMMB JCTABOBAEHIAMDL OPACYTCTBOBHHMD MECTOMB.
Io 298 cr. Cs. rp. y3. ry6. mpmd., mpocaTh o Ha3@Aadediu
ODeKyda Bb CPOED, yRa3aHEWA BB CT. 299, 0043a8H MaTh H
6a0ka, 0TRa3aBIigcA OTH ONEKM, & [0 CMepr HXbH — Oamgafmie
poAcTBedsHkB HecoBepuiegodbruaxb. He mcmozsmsmie aroil
0043an80CTH ARIUAKTCA (6e3yci0BEO Bid 0pR H3BBCTHMXTE yCio-
Bigx1) NnpaBa Ha vcramwmeecs nocat HecoBepmeBHEONIBTHHXD Ha-
cabperBo (CT. 2864), 33 BCEIWYeRieMDb OTABIBHHXD CAy4aeBb,
" upeaycMoTpbuEHXD 2865 cr. TOro ke CBoga.

Ilo npoekry 1891 r., cr. 60, o uoBOAax® Kb yupemaeHiw
onekr m3pbmaTh OMeRyHCKaro BayaabHARA: 1) BoOCXoAdmie
" pOJCTBeRHAEH, OPAaTh#, CECTPH H CYDPYI'h HecoRepiuedBoabTHATO,
4 TagEe JBN0, Ha LOMeYeHiAm ROTOparo gecoBepuieHHEOXBrAiE HA-
XOABTCH, 2) AYXOBHHA # Jpyrid Jana, BeAyulid MeTpAYECKld

TeAbCTBO CTOHTH Ba TOH ke Toukb 3pbmis, roropas npoBofA-
Iach elle 8B yupexjenim 1ad ynopuBaewia rydepmid, 1. e. uro0
ODeRYHCKid yupexgenia «caMm co6oi0 He BeTymakoTca Bh Abaaxr.
Takve oTROWEHie OmeKyHCRAXD yCTaHOBieBit Kb cBoemy pxhay,
0YeBBJHN, HEHOPMAJBHO, TaKb Ka®b MOXeTb CIJ4BTHCA, 4TO
HARTO BS YBBIOMUTE OUERYHBCKOe yCTaHOBIEBie O HEOOXOAHMO-
cre yupexjiedia ounesn. Ilpoerts 1891 r., mo BugmmMomy, cmo-
TPUTH Ha Aba0 MRaue. NpelncTaBidd ONeKYHCROMY HAYalbHEKY
npapo marnjarnBu. Jlo Kpadmeit mBpt BB cr. 50 upoeTa ro-
BopaTCd, 4TO «YKa3aHBHA Rb CT. 43 H 49 MBpm MOryThs OHTH
UPUEATH ONCKYBCEMMD HadalbHAEOMD 10 COOCTBEHAOMY 0O-
ugey>. Kcad onekysckoMy HadualpHHRY Aaetcd npaso Bmbma-
TeAsCrBA OPH X@3RE POAHTededl, TO TakoBue Npano, Hecomaka-
HO, HYXKBO UPA3RATh 33 HAMT [0 CMepPTH poAuteleil. Bupouyews
BO m30bxanie Begopa3ymbmiii cabgosaio 6W BHpa3nls Bb Goabe
obmeii ¢opmb Graropasympoe npaBuio 5() CT.
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KBWCH, & Tok®e AOAXHOCTHHA AANA2¢a), ANBDmMig ceBabaig o ne-
BOLB E'b yupexjemil omeRH.

TaraMs o6pazoMs, HamM® X T., KakD @ 0pPoekTs 1891 r.°*6),
BefeTd pBub TOZeRO 06 yBBEOMAEHIH OMEEYHCEAX® YCTAHOBIE-
Hik co cropuAW oupeprbieHEHX® JANBE H MEBECTH O0THOCHTEABHO
Heo6xopmMocTR yupewpenis omekn. Torza kaws CBoan rp. ys.
ry0. npu0. Baxaraerb Ha oOnpeXbIeBYNXD XAUND O00ASAHHOCTH
nenpocHth omekyma. Jasbe, e Ceoxbh mpu6. ry6. maxopurcs H
caBknig sTofk o6s3ammocTH Bb 2864 cr. Torga Eag®m cr. 250
T. X 4.1 B8 60 cT. npoekta 1891 r. aBzanTcd BH EKauectsd le-
ges imperfectae: 3aK0ET He yrpoxaeTh HAKARAMD HaKa3aBieMs
3a HeyBBEoMIemie, we onperbaders nocabacrsit meyBbaomsenid.
Xora BB o0bdceATearHoR sanpckhk KL upoexry 1891 r., crp.
243, & TOBOpATCA: <E3B caModl pEJaKNiE HpneRTHPyeMofl craThE
BHUARO, 9T0 H3BBIeRie 0 noBOAAXH KB yIpexAeHi OHERH 004-
3aTeIbHO>», 4TO HermcOooxBeHie aTofi 00A3aBHOCTH, <«ouesudHO MO-
¥EeTh NoBieub H OTBBTCTBEHHOCTH 3a YOWTKH, DPOHCIIeXWie OTb
HeBCOoARenid cerv», BO, BO 1-Xb, NO3BOJATEAHHO YCOMBRTHCH,
6yATo M3B peAakmiM caMofl CTATBR OYEBHIER O00A3GMERLNOCHKD
u3pbmenid, Takb Kakh CTaThd peJakTHpOBaBA cibiyommMb 00-
pa3oMb: «0 DOBOJAXD Kb JuPemkAerilo onekH H3BBIAKTE> Takid To
IA03a, BO 2-Xb, HE OTKYAR He «0%e6u0K0>, UTO HeAcHCAdenio
upexnoaaraeMo o6asagmocTm MoxkeTv mMBTe TB nocabpcrsig, o
EOTOPHXD roBOpATCA BB 06bAcEMTeIpHOR 3amucKb.

}l’,a;n'ke, B35 peraknig 250 cr. X 1. 1 u. # 60 cr. mOpo-
eKTa MOZKHO BHREeCTH Epafie HexelaTeanHoe 3aKANYeHie, GYATO

2363) Hanmp., omexydcki HauasbHAKS, BBIOMCTBY xoroparo
JagBad oneka ®we mogiexurb. CT. 62 npoekTa.

260) [lpogie mpOGKTH YyMaXIumBalTh OOB OTOME, KpoMb
npoerta ced. JmGommackaro @ npoesra rp. Cmepaucearo. Bb
nocabpeens npoekrs § 401 roroparcd BooGme: <EakKb CEOPO
fofiners X0 Mbcraaro HavaseerBa cBbgbEie o mecosepmemsonbT-
HeMB», 6e3T, Osmxafimaro onpexbledid, OTKyAa M Bb Kakoi
¢oput oxejaerca moayyemie myxaarc cebibaig).
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#HETO, EpoMb yrasamBHXDb 3pbew anun B MBCTR, %e moxcemd
RoBecTH A0 cBbabmia omeryEckmxb ycTasoBiemit o Heo6xomu-
MOCTH yupexjemia onexkd. Mexkay THBMD MOKETDL CIYUHTBHCA,
9T0 HAETO B3D BA3BAHEHXDL IANG He OyAcTh HMBTh HYKBHXD
cobabaif. U Torna mecoBepmewrorbTaifl cHpPOTa 10sKEBH OCTATHCH
6e3p omeryma! IIpoesth coBchM® He ynoMuHAETH O BO3MOKHO-
cTi m3sbilenid co cTOPOBW NOCTOPOBHHXD YACTHWXD AAND (Bh-
poATHO, mOTOMY, 4TO aBTOpH mubim Hambpedie BB cT. 60 mepe-
9ACIHTH AHMb IHIE, 00A3anuuirs YBBLOMIATEL OUEK§HCFAaro Ha-
vazpEARa). Cr. 250 7. X 4. 1 gonyckaeTs Takoe E3pbmenmie
W, 09€BBAH0, IPA3HAETH €ro XelaTeALHHMT, HO CTABHTH KypLhes-
BOe OrpamHuesie Aid BMBIDaTeARCTBA NOCTOPOHAAXD JIANE BB
xbao yupexnesmia omegn. Cr. 250 mouemy-To Tpe6yeTs Benpe-
wBaHO, 9T00B yRBZOMIAA0 He ef@EMYHOE JHLO, & JABOE TAKHXD
IBN> B DPHTOMD Cb yUacTieMb MPHXOXCKaro cBamensdra. Ta-
RORD JI0AXKeHD ONTH BHBOAD H3b peJaKNim 3TOR CTaThH: «HIA
Do cBAXBTENBCTBY O6yxrs NOCTOPOHHHXD JHIF % DBPAXOACKAr0
cBalenHAEa». IJT0 HeAoBEpie KB mokasaHilo oTibipEaro zama
Bayby¥s Be onpaBimBaercd. HampoTass, BeCbMa KeIaTeABHO
Taxoe Yysbromaemie oTH BecaRaro ocpbaomiesBaro, Xors O
9aCTHAr0 H noc’ropolinaro I@na, 4T06h> HA OAMHD HyXJabmikca
Bb omekd Be ocrazed 6e3b 3aUIHTHAKA CBOMXDL HHTEPECOBB. -—
Wrags, nepeuncienie aemp, mowywuxs B3BECTATH 0 moBexbh KB
yYpexRjeBin oneKH, HeXeIaTeIbHO, TaKhb EAKh OHO HHEOTJa BHe
OyzeTs HcUepnHBabIne, H EpoMB Torc, oHO E3IMMEE, TAKD Kakb
caM0 cc6o pasywbercd, uto Bearil moocems, ecim moxelaeTs,
H3BBCTATE ONEKYHCKOe ycTaBOBIemie. Bb aToMT oTHCINEBidm pe-
pasnmiga § 401 ompoekta rp. Coepamckaro Bam6oaBe YJ0BIETBO-
pateansa. HaoGopoTs, Bb 3aK0HB HE0GXOZAMO HOXOKHTEABHO
yKa3aTh, Kakig 18Oa o0a3aws: OuoBbIaTh O MOBOAAX®H KB yUupe-
%JeBi0 OUGEH H BB Kako# CpPOKB, R 3aTBMB TOYHO onpexbamTh
nocxbacreia memcnoameria arofi o6asammocTd. Ilepeunmciesie
0L BB 60 CT. DpueRTa BHa KOBXTD JO4xHA OHTH BO3I0KEHA

11
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Takagd 00643aHHOCTB, MOXeTH OHTb IIPH3EAHO JOCTATOYHHMS.
Orpannuenig ke nocabacreii Hemcuoagesia obg3amBOCTRE TBMM,
KOB mOpeaycMatpmBakTcd Bb 2864 cr. Cp. rp. y3. ryd. mopm-
6ar., verp3d AONYCTATH, BO 1-X1T, HOTOMY, 9TO A4 HBROTOPH)IB
48U%, YKa3aEENXB BB 60 cT. npoekra, OpepycMaTpHBaeMoe 0O-
cabacrpie Ee mMBOT: cMHcIA, KaRb Ji4 amnb, He HMBOmEXD
0CHOBaHiA DPa3cuMTHBATH Ha Ioayiedie macabicrsa, a BO 2-Xb,
NOTOMY, 9TO OHO BeJZOCTATOYAO OrpaxkjaeTh HHATEPECH NOJAEKA-
maro ounerb: a) OMTH MOXKeTh, Yy HecoBeplieHHOABTHATO HMY-
TecTBO HE3BAYATeIbHOE, a DNOTOMY ¥ JRIIEeBie BO3MOKHOCTH
noxyyeaia mocak mero BacabacTBa HEUYBCTBHTEABHO Jid JHIE,
nofsexauuxs Eapb 3agoma ® 6) Boodme lucrum cessans (xord
6 Bp Qopub Oyaymaro macabacrsa) Membe smeprauBHd CTH-
MyIt b ABareabmocrd cpaBEHTEAsHO Cb damnum intectum.
IlosToy Beo6xnzuMo 8b kauecTsh uocabicrsia Hemcmoirenid
0043aHHOCTE YCTaHOBHTH OTRETCTBedHOCTh 3a YOWTEH, OpOHC-
mejmmie A1 BecoBepmeBHONETEAr0 0TbH HeucnolmeRia o06g3as-
HOCTA €O CTODOHH IHIb, HA KOHXb OHa Iemala.

Tlozyumss ysbuomienie, omekyackoe yupexipesie, no znbii-
CTRYWIIEMY 3akOBOJATeAbCTBY, IpexJe BCEr0 HABOZATHL CUPABKA
0 TOMB, €CTh Ad M KaKoe MMymecTBo y Mazoakraaro. U ecaw
BAKAKOTO HAMYMecTsa He ORA3HBAETCA, TO CaMO OUEKYHCEOE
yupexjenie 3a6ornrca o moMbuienim nbredl - cHpors Ham BB Ka-
Koe - HE0yAp YuMl@me BIH OpiOTH HAH OTZaeTh Kb J00po-
XOTEHMB IWAAMD J3a o6yuemia pemecay?’). Takmum 06pasoms,
Eakb OyiT0 6N ¥ He Ha3HauaeTcd ONEKyHa BB 5TOMB cayuabh.
Ha npakrekb, Bhpoatso, Takt ® OHBalo, Kakb 3TO Befercd H
noaued Bb Kpecroamckof cpeak. Y ERpecThamb, Kakb CBBLE-
TeabCTEyeTh Ilaxwass™) B Kakh BaMb CaMaMb OpPUXOABAOCH
HepbJEO CANIIATH 0TH KpeCcTbdHD, CLIOUbL Ja B PAAOMD OLIBa-

#y) X r. 1 v, er 251, 0. 3 u 252,
28) Crp. 347—348.
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eTb Takb, YTO 0 CyJp0B HemMymAXB CAPOTH 06mecTBO He 3a00-
TUTCA, OPEROCTaBIAg AXEH Ha BOIK Bomimn.

Jibta, ocraBierBnA 0e3b NpA3opa, OpOIAKRBRYAOT: A 0O0-
Gnpalorca XpHCTOBHMD EMeHeMD A0 Thx® nopb, DORAa He Baf-
gercad Xo6puRt weaosbr®, «mpmspuress», ROTOpHE @ npuvers CH-
poTs Ha cBOe Ooniedesie. He To ke 1@ TBOpuwaoch (fa BE
TBOPATCA 1@ ® Teneps) H BB APYrAXT Kiaaccaxb obimectsa? Ka-
mered, 9ro Aa’™). IlpepnozaraTe 8T0 MH ocMBieBaeMca HA TOMB
OCHUBaHiH, 9TO NOTpeGOBasoCh cueNiaJbBOe Y3akosemie’), Ha-

239) Meiteps, 623 crp., m Ilo6bgorocness, 2014 crp., yka-
3HBATh BA TO XKe.

Heo6xoamMo, ropopuTh cBam. YmkeBckit, crp. 136, 10-
CTaHOBHTH 33 OpaBAI), UTOOH WA TOYHOMD OCHOBARiM OPHM. 2
Eb 251 cr. X T. 1 4. onmeryeH onpexbidemnt 6miam Ko Bchub
capoTaMb 0e3b pa3anuig, —— YBCIATCA HIA He UYACIHTCH 34 HH-
MA Eagoe-1m60 mMymecrso. Msb sroro macro#umearo TpeboBa-
Bif MH BB npaBd sakawumTh, uyT0 BH AbHCTBATEILHOCTH @ BB
IyxuBEOMD BBIOMCTBB He BCcerga yupexjaerca OIleEa.

Mo 3ambuamii maposoro cygsn HKHawmscraro orpyra 3
yuacTka, B» cyaeGmofi mpakterd mepbaro npuxopmrca BerTph-
yaThed Cb DOJOOHHMHA CAYYAAMH: OPABOAATD RAROro-1AC0 Malh-
unEa, 00BHEAEMAro, UONOXKHM®, Bb EKpakb; BHa BONPOCH, KTO
ero OuUeEyRT, OKa3HBaeTcd, YTO TAKorO BoBce HETH. OTH cay-
93f BB 0COOEHHOCTH YacCTH, KOTA3 He OCTAI0Ch AMYmecTBa nocab
yvepmare, Taks Bakb uoaarie 06v omekd Bagl IMIOMT WOUTH
BoBce Be ycraHoBmzoch B® Hapoxh. Cu. 3ambu. o Begocr.
Lbficrs. rp. 3aK. Ne 204.

Ilo zambvanio BepxueypasbcEaro mapoBoro cbbsga, Ba
npakTAED onera kb AAOAMD HEHMYMWMB OONRHOBEHHO He Ha-
3gavaercd. Tamp #e Ne 205.

Ilo 3ambuamiio MapoBoro cyisu Xepcosckaro okpyra Ue-
BaXeCKaro, ONeKyHH d oOeka ABIAKNTCA TOAbRO TaMb, FAb ecTh
6oate usm menbe 3mauaTeabHo® HMymecTso, a rab ocraimchk
Kpyrine CHpOTH, 6e3® BCAKAro BMYIecTBa, TaMb 06XoxaTCa ABIO
6eap omeknm M Ge3b ODEKYBOBB. DOIBIMAACTBO TABHXD CHPOTH
TOPOACKOr0 Hacelesis JaeTb JOCTATOYHHE KOHTHETERTH Tpe-
crynaucoBb. Tamsp xe Ne 201. Cp. takxe NeNe 207, 225 n jp.

%40) 1861 roma 27-ro ¢esparsg, II. C. 3. N 39, 701. Ono
Bomxo BL CBOg® 3aK0HOBE BB RKadecTBb 2 mpmmbuamia kB cr.

11*
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HoMAHAMOlee OLGKYHCRHMT YCTAHOBRERiAMDB, UTO ODEKYHD KOa-
®eEh OWTH He3HAUERD BO BCHEOMB caydah, ecTb uim BBTH ¥
cEpOoTH mMymectBo. Ilpa TakoMD noJOkeBim Beuled, Dpa Ta-
EOMB I[pAMBAeninm 3aK0oHA npakTEEO# Goabe 9BMb cCTpadmHy
yuorgamie BB nOpoekTs Jl0OOWMHCEAr0 O CJyd4adxsh, ecid y
MalorbTEEXD CHPOTH HBTH HARKAKOTO uMYymecrsa. IIpoeErs
Booand mreopEpyers Takolt cryuail, Rakp OyATO ero HAROTAA B
He MOxeT® OHTh. IIpOERTH roBOPATH O CAyYadX'h, KOrAa ONeRa yu-
pexjaercd Hajlb JXHYHOCTPIO B HMYIIECTBOMD H KOrIa Bagh
OIHEMT BMymecTBOMB>'). Mu BB Dpash okujarh, uTo pas-
qnederie moudrif oo#fgers Zaabe, 4TO UPOEETH 3aroBOPATH H
061 onekd Toasko Bajg® amudocTe®. Ho oxkanasie Be onpas-
IHBAETCA: DPOEKTh yMarumpaeTs 00% sroMb cayiad. Bo maGbma-
Hie Begopa3ymbmii ma npakrarb cibgorazo 6w cabaare coor-
BBTCTByMINYI HONpPAaBKY B peiaklim craTed 46 m 45 nyTeM®
nprn6aBgE nocaB CIOBA <«COBOKYORO> eme <uIH Balb OAHOM
amgRocTBiO». IT0 ThM® 60abe BaXkEO, 9TO ONERA, KAKD NOHH-
MaloTb ee WHEB, yupemiaerca BOBce He Ji4 aMyineciBa H EHe
00 NOBOXY ero, a Ald WYARAAWMArocd BbL NOMOME Mai0oaBTRArO
H 10 00BOAY 0e3mOMOMBOCTE ero pajg Maxorbrersa.

IIpoextrs 1891 r. BB 1 csoelt crarbh mourm pocaoBBO
nosropders 225 cr. X 1. 19,: «paa noneuesia o asmbh m wMy-
mecrsb necoBepwenmorbTEAXD yupemiaerca omera».  Cowsb
«H» MORETH TOJATH, KAED yXe,—MH BUAhIH,—OHT H NOXaBaAB
HOBOLD Kb UPEBPATENMD TOAEOBAHIAMD OTHOCHTEABHO HEHAJ00-
HOCTH OneEH BB ciyuah, roria ABTH y HecoBepmenHOIBTHEXD
@MymecTBa. Bo3MOXBOCTH TAROTO cIydad, NOBEJHMOMY, MpO-
ekrs 1891 r. Be mpepycMAaTphBaeTh, KaEb @ NpoeKTh 1874 r.
Jnms BB 288 cr., 00 HOBOAY ONeKd Halh CeAbCKEMH OOHBa-
Teaamu, Takofl cayuak mmberca Bp BEHAY. 3abch DOcTaBOBAA-

251 r. X 9.1 (Bp B3 1887 r. aT0 eAAHCTREHHOE IpH-
whyanie).
1) Cr. 45— 47,
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ercd, 4TO «ceancKif cXoxb BB 5TOMBL cxy9ad cob6mpaert cpbab-
Hid, — He OKaxeTCd 1A BDH TOMB Ke CelbCKOwD o6imecrsh Gza-
rOBajie:RHEAr0 JIANA, KOTOpoe NOXeJaxo OH YCWHOBHTH CHPOTY
Hig o6poROJKEO DPHEATH €ro Ba BOCOATaBie» IO Bo3pacTa.
OraocATelbBO ke APYrEXb KIACCOBBL pyCcCRaro obmecrsa, —
ecau ge cunrath 78 cT., — rib rosopurcd, 4ro «npu3pbsaeMue
Bh BOCOATATeIbEHXD M CHDPOTCEHXB AOMaxh COCTOSTH HOXD One-
Ko# BavazbcTBa 3aBefewia», m 87 cr.,” BB cB1y Roedt «omekyat
0053a8b 3a60THTLCA O IMYHCCTA ONEKaeMaro», T. e. BDL aTo#
cratbd uopropgercd 1 cr., To HARaKAXDb onpexbienid 065 ouexh
H3J)L HeHMYMAMH HECOBSpIeHHOXBTHUME MH BHe HalgeMd Bb
npoesrs 1891 r., Koropu#l, TakEMD 06pa3cMb, NEETPH TAKECTH
OUEKW ONATH-TAKR BHAETH TOXbKO BB OOmedYedin 06D mMymecTsh
HecorepuleBBoxbTERXb. Mexiy TBu®, ecam cyATanTbL HE00XO-
AEMHMD BHHMATeNbHO OTBOCATHCA KB CyAn6h mOZODEYHATO AMY-
miecTBa, T0 ThMb cb GoAbIIAMT BHEMadieM® cabgoBaro OH OT-
gecTach Kb CyAs6h Hemmymaro wogoneusaro. OO6mecTBo H
rOoCyAap.TBO 3aHBTEpPEcOBaBo, 4T06H HE OXWHD YAeAh HXDH HE
6541 Opomes® Ha NpPOM3BOXD C1yyas, Be OWID LPEROCTABICHD
npeBpaTHOCTAMB 06cTOATeabeTBE, Ilomeuenie o0 IMYHOCTH JOMKHO
CTOATH B3 LepROM® NIaBb. A pasb 8T0 TaKB, TO AOMKRO Mpe-
0o1aTh pYKOBOAAMIA mnpaBRIa Ha cayyalt, ecim y Hel0Bep-
wesnorbrsaro aETy HAKAROTO HMymecrBa. Takas NepcuEKTHBA
OTEPHBaeTCd HO TOIbKO Aad Abreft HAmMEXD H HH3MArO KIacCa
obmecrsa, Ho u mag abreft poxmrezell, moBmpmMOMy, cocTOd-
TeJbHHXD (e3pas’anyso, Kb KaROMy OH KJacCy OHH He OpPHHAJ-
aexare, [lo aupBppanim kit yMmepuiuxb pojateaed — see-
paBE0 — JBOpAHEB, EyNUNOBS, YAHOBBHKORD HIE KPECTHAED —
BO3MOXKHO, 9TO Y MaIoAETHATO OCT4€TCA TOFBEO TO, BB UeMb
ont pogmica. Karb Ohrs BB sToM®: caydab? Bbas, B Taxoi
waioabreifi syxpaerca Bb nomeueria, 3ambAgOmMEMD pOXH-
TeahcROe nomeuemie. Deauowomeocts MazorbreAro BbL 9TOMB
cayuah eme yxacmbe, a motromy m ReoGxoxmmo ee @MBTH BT
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BBAY UDH H3JABiA HOBHX'H 3aKOBOBD, KacalmMHAXCE CyALOH ocH-
porbBwuxs pbrei. .

§ 34. Hasnauenie onenyna. HauectBa, TpeGyembia 0TH ONeKyHa.

OcebaomaBinack 061 umbeim Mazorbrearo w yobamsiuacs,
uyry HHTH BajleRAMMXD 3aKOHENXT HIH 3aBbmaresbEHXD one-
KYyHOBH, OUEKYHCKOE yCTaHOBIEHie Ha3HaYaerb ONHOrO Ham BB-
CEOIBEMXD OUEKYHOBB ), Bu60}'L He orpaEEuIABaeTCA OJAHME
pOACTBeHAHRAMH, OHD MOXKETH DACTh W HA AHIO MNOCTOpPORBEE™’).

22 X 1. 4. 1, er. 251, 0. 2, er. 253, 230, Bw dcrigagia,
Kp. IToa. § 1083, menpemhaso na3gayaworcd XBa OmeKyRa. Bb
Yepraroseso#, 1loaraBcsoft, Jadasagcroi a Kypasaackod ry6.
UpH MaTepH - onexyamd sassavaercd Bb Oomoms Apyrod one-
KyEp, X T. 1 u, cr. 232; Jdngagugcroe Kp. II. § 959, Kypaasx-
ckoe Kp. II. § 81, Acragaa. § 1086, Csoxdb rp. y3. ry6. upuo.,
281 cr. Ilo upoerry 1891 r., no raxjgofi onerd ompexbigerca
TOJBKO OJ@HD OUEEKYHE'H, X0TA ONW OHI0 RBCROABRO mOAONEYHHXDB
uad BBCKONBKO UpHHAJAERAMHUXD AMD HMYUIECTBH, HAXOA4MHAXCH
Bb pa3BHXb OKpPYraxb. JIMWb Bh BCKIOYHTEIhHHXD CIYYadxD
Mu¥eTh OHTh Ba3RaueBo Hbckoibko onekyaosb. Kpomb Toro,
KeHMERH H JUNA YaJOrpaMOTHNA RL npamh UPOCATh 0 HA3HA-
ueBid BMB COONEKYHA. 76 CT. NpPOPKTA.

235 X 1. 1 u, cr. 254; Cs. rp. y3. ry6. npu6., 300 —
304; ®aazaag. Yaoxenie, ra. 20 § 6, Y. IL. II., 372 cr. Bm
Yepaurosceofi m IloaraBcrof rydepuiaxs, Aocrarmiit cosepmen-
HoxbTia 6parh MokeTb Tpe6uBaTh AONYILERiA ero KL onekd
Hagb Mazoabrsmmm ero GpaTeaMm u cecrpama. 255 cr. X
T. 1 4. Tlo opoesry 1891 r., Bb ONEKyEW NpeAOOYTHTEIHHO
n36EpaloTca POJCTBEHEUEM RIA CBOHCTEBHAKE HecoseplIeHHO-
atradro, npaueds, ecas nocabgsemy mmayao 17 abre, To ome-
KyHCKif BavalbHEKD COpalldBAaeTh €ro, ROTO HMEHHO HecoBep-
meagorhrRil werass O umbre oneryBoMt (684). Samyxasd
HecoBeplleEROABTHAA MOWETH OPOCHTL O HA3BadyeRim ONEKYHOMD
¢jl MYXa OpeJOOYTHTEIbHO Opelb RchME oCTalbHHMA ed  PoX-
cTBeBEHRAMH A croficTBessnramu (69 cr.). Ilpm sassayesiu oue-
KyHa H3b NOCTOPOBENXH IANb OpeimodTesie JOJKEO OTAABATHCH
TOMY, KTO NPHBAJIEXRUTH KT OXBOE Cb OlEKaeMHMD PeJHTIA H



Jnuo, #36paHBOE BB ONEKYHHW, MAONRHO YIOBIGTBOPATE
#3pBCTERME ycaoBiaMB, 00aajaTe M3BBCTHHME KauecTBaMu, Haj-
JeRaUlEME cooco6uocTamMn B Be AMBTE HBKOTOPHXB® mOPNKOBD.
Ilo 06mBM® rpakIaBCKEMD 3aKOBaM'bh, He MOTYThH GHTH HA3BAUCHH
Bb ONeKyHEH*“*): 1) pacroudTean ® HecocTosTeabEHe’“a). Ilpu-

Eb OZHOMY Cb BMMB COCIOBi® RJH KL OfHOH cb BHAMB cpefh n
KTO B8000iN€e IO CBOMMB 3aBATIAMD MOXKETDH Cb BANGOAFIUEW LOIbL~
300 Jas omeraemMaro 3awbgusate JadBol onekow (70 cr.).
II'baecoo6pa3BocTs H Pa8yMAOCTb 9TAXH OPaBAIL He MOJICRHTD
coma’brio, HO HMpaBAia 3T HOCATH XapaKTeph RECTPYELiA oOde-
KYHCROMY HadasbAAKY A Jaxe UPOCTOro cowsbra wim YyRasaHig
Ba A3BBCTUNXT 1ML, Kakb §a 6o0abe OPHrOJHNXT OIGKYHOB®.
IOpra@ueckaro xe 3HaUeHid, BH cMHCIt HOpMH npaBa, NpaBuia
oTd He mMboTL. MBCTO ML Be BB ONERYHCKOMB yeTash, a BL
sacrasienid omegyay. — Takie ke coBBTH npepmognraTs pof-
CTBEHHUROBH DOOCTOPOHERME: ® JAI'P TOrO K€ COcIOBig —
Bcabre 3a wbcrsumm sarosama (CB. rp. y3. ry6. nmpu6. 300-
304, Va. II. 1., 402 m 403 cr.) ~- OpenojaBal® ¥ OpPOEKTD
ced. Jw6ommackaro (71 cr.). Jua obaerderid OOEAYHCKAXH
ycraBoBIeBil npuekTb 9TOTH Npejsarars M30Hpalb 3apanbe
EABIWAATOBD BB omeEyEH (72 cr.). Tlo csupbresscrBy Meftepa
(625 crp.), BH CHPOTCEMXT CYAaXh H Tenepb ReIyTCA CHHCKH
1A0b, MOLyWAXb OWTh omerysavd. Tagad NpakTARA BH3BaBA
By, UTO ropoxaHe, 3aHATHEe OPOMHCIAMH @ TOpProBied, He
0X0THO 0epyTs Ha ceGa OpeMs ONEKAM u3b OOA3EH [(POH3BECTH
yoynienia BL cBouxt gbiaxe uw ThMb BasecrH ce0b mmylle-
creesanft ymep6s. B Buny sToro cmporciie CyAs B HaMbuaoTh
Bb JOOMAHYTHXb cOACKaX® THXt I14Ib, KOTOPHA 6e3b 0coGeH-
Baro ymep6a Asg cBOHXD ABab MOryTh BecTd Hpems ONEKYHCTBA.
TaramMb 06pasoMsb, MECTHTYTH KABJHJATOBD BDL ONERYBH H3BE-
crers Oulab npakTHkbd pasle npoekra cem. Jl60wWHECKATO.

#4 X 1.1 v, cr. 256. ITa CTAThY JOCIOBHO IIOBTOpEHA
Bt Jcriaeg. Kpecr. Hoa. 1856 roga § 1082, Cratea 257 1. X
4, 1 ocrasack BBH Csogb, BEpoaTso, m0 HEXOCMOTPY, TAKB
Kakb OHA uMBya sbroTopHE cMHCAD TOaBEO X0 19-r0 ¢erpairs
1861 r. By nsg. 1887 r. 257 cr. Depesecesa BDL npaAM. Kb
256 cr., o B 3nfce oBa, KaRh agAXpPOEE3MB, CUXpaddercd [0
Hepopa3yMtrin.

2%43) Bb gacTHOCTH, YTO KacaeTcd BONPOCA O TOMh, Bed-
K8d JE HECOCTOATeILHOCTH KABARAATA BB ONERYRW ABIfeTCA
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gega nonAtEa. Kro Be ywmbers pacuopsaxkaTbca B yupasAsSTh
CBONMD HMYIUIECTROMT, TOTL He CyMBerTL yopaBidte M UyKAMD.
2) Ouerysamu He MOryTb OHTH Jofu Oe3RpaBCTBeBBHeE, I10-
TOMY 9TO oueKa BoBce Be HMbeTs nBabl Kakh OW BB OUEKATH,
Iuwb OH ouerath; RETH, OTH OUEKYHA OXKAJAETCH, 4TO OHD UPH-
FOTOBHT® XOPULIAro rPaXkJaHHEA ¥ CeMbAHHHA. De3mpaBcTBeH-
Buil ke, cayxa NypHNMD npEMBPOMT, He MOKETH HALIERAlLE HA-
upaBaTh BocnuTamie pebeara. 3) Jnna’**), onopouenaHs cyAOMT,
Kakb He OOpaBJaBllia BajexIb oOmecTRa, JIAIIEHHHS JoBbpia A
YecTH, Takke Be Kaxkyrca OJarvHale:RBHMH OuekyBawu. 4).[una
KEeCTOKAro XapakTepa H AMEBBIIA BpamAy Cb pOAHTEIAMA Ma-
J01bTEArO—TaKKe NOJO03PATEIRHN, kKaKDh OH OHH HO OpHYdAAIR
EAQROT0-8A0YAb 333 [OXOUEYHONY, BE Pa3CTPOBIZ GH ero HMy-

00CTOATEABCTBOMD, ABIamMAME ero BeCUOCOGHWMB GHTH ONEKY”
HOM'H, TO HA 3TOTH Rompoch A. Jmbasckit (Cyx. Bber. 1869 r
Ne 185) orBbuaerp yTBepMTeAbHO, Takh EaKDL-J¢ 00 OTHOWERi
Kb RecunocoOHOCTA NpPHBATH ONEEYy 3aKOHT He ABIaeT: HRBAKOrO
pasinyia BDL KayecTBb mecocroAaTespBocTH. IloaToMy u Hecuact-
suft gecocroaTespsni e JoMKeAD OHTH HA0AP3eM’b B ONEEYHH :
A OTb HEr0 TPYAHO OX@AATH 06Jaropa3yMHar0o pacuopsxedis
nybaieys. Cp mEBEieMD sTAMB corJacmThCcd Hesb3d ykKe 0O-
TOMY, 9TO HECYACTHHIMD HECOCTOATEIHHHMD INPA3HAETCA TOIBKO
TOTH, KTO OpHBeJeHT Bb HEOUJATHOCTH He cRoeldl BaHORE, a cre-
yeHieMDb BernpeIBALUMHXb ObAcTBeHARXD 00CTOATOIBCTBE, KOHXD
IpH BceMD 61aropasyMid H OCTOPOXKHOCTH NPeJREIBTH H 0TBpa-
TATb OW3I0 HEBO3MOKHO, Kakb Bwpamaerca 3akoss (Y. C. T.
480 u 481 cr.), cabroBateshEo, BB HECOCTOATEAHHOCTH STOrO
polla riaBuyo poib mrpalt epnscrsesBo cayyad. Cayuyadr xe
HHEOMY He MOKeTh CTAATLCA BB BARY, H WHCTO caydafimoe
creuenie 06CTNATEIRCTBH Be MOXeTh OpocaTh OOZO3PHTEABHYIO
ThbAL Ha 9eCTHOCTR M CHOCOOHOCTR TOCTPajaBmIaro OTb Bero
aana xo3aficrBeHao mpaBuTe XbraMu B yupaBIATH BMYMECTBOMD.
1losToMy coBeplieBBo 1paBHABHO 0poektb 1891 r. (7Tlcr. m. 5)
He yOoMAnaeTh O BecuacTHOR HecocToAreaLEOCTR, KAKD 00b 00-
crogredbCTBB, JAWapmemt @3pberaoe Ao npasa m cmocobso-
eTH OHTh ONEKYHOMB.
*#5) Va. 43 0. 5.
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mecrsa uam 3gopoed. Ilo paswacmesin Cesara’*), mepeuuc-
Jemie BB 3aKoHB I1EODL, Be MOryw®X® OWTH ODEKyBaMH, cib-
I1aHO TOMbEO Rb BBAB upmwbpa. I[lostoMy Cemats BDb cBOeit
lipakT@E’l npA3@aBals NpAYABAMA HECUOCOOHOCTE Kb OPAEATID
ONeKH H Takig, ROTOPHS He YRa3aHN Bb 256 cr., Banpambps,
HAOCTPaBHOE HOAKAHCTBO ONeRyHAa, IPARALIEKHOCTH ero KL pac-

Koly, EKorja Masorbrmif — opaBocaaBmaro wmcaosbaamia, m
T. 1.*"). Bb ry6epriaxe UYeprnroscko#t m IlosraBckoft, Kpowd
IANb, yEa3aEBHXD BB 256 cr. X T. 1 4., — He MOryro» OWTb

OUeKyHAMH MHOCTPAHEHE NOAJAEHHE H XANA, He UMBOMiA AMY-
wmecrBa®®). Ilo 3aroEaMb MBCTHMMD, He MOryTh OWTH ONEKy-
H3MH, CBe[Xb OepPeunCIedHWXs BHIle, MaiCCMHcIAUie, cIAM-
EOMD MOJOAHe (0 25 1.) maE cTapHe, (oapEHe H AMbiomie BB
CBOBXD PyKaxb FaseHHNS MIH oOwecrBeaBHd cyMMH’). Bceh
S5TE JBNa BecHOCOGHEH UPAHATH ONEKY: HXD HeAb3d HA3HAUATH
Bb OLEKYHH, & pa3® ORA ee NPUBSAA ROUeMY-BAGYAL AR mo3xabe
HOUAJH BT pa3pslh HeCOOCOGHHXB, TO XOIKHH GHTb yCTpaBeHH
oTbh OUeKYHCTBA™ ). Bp sToM1 ke cMucah mpoests JiwoGomua-

246) 1873 roga Hac. p. Ne 1239, pbio IloraooBa.
" 247) Cy. Do6tgosocuesa u. II, mag. 1889 roga, crp. 205.
%8) T, X. 9. 1, cr. 258.
") ®mea. Ya., raaBa 20 § 8; Cs. rp. y3. ry6. npud.,
309 — 321; I'p. V. II. 11, cr. 414 — 416; wuocabawis jaBa
Yaiomesid Be KONycEaOTh Kb onekb eme — ReBIHEED, 3a He-
MHOTHMA ACKIKNYEBiAMA, ¥ YCTPaBeHAHX® Y¥ke pasD OTH ONeKH,
a Ip. V. II. II. — eme B MoBamecrByousxs. Bp BBEOTO-
PHXb CIy4adX's He MOryTh OHTHb ONeKyBaMa: 1. yCTpaHeBFHHE OT®
onekr Bb 3apbmamim popmresed, 2, Komorapulieca onerd, 3,
AaxoimBIliecA BO RpakIb Cb poxBTelAMHM RIA IOJONEUHHIME,
4, awbsmie T4x6y cb pogdvesdvd RIM HECOBepHIeHROIBTBAMD.
Cs. rp. ya. ry6. opm6., 324 — 327 cr. IlporecraBTckie mpo-
uoBBIHREM MOIYTH OHTh olleKYHaMU ML ¢b paspbmenia Ekoa-
CHCTOpiH, a aABOKATH, 110 3CTAAHA. TOpOA. OpaBaMb, Cb pasph-
weria csoero payaiscrtBa. CB. rp. y3. ry6. upa6., 322 u 323 cr.
) X 7. 1 9., 229 cr.; Cs. rp. ys. ry6. ope6., cr. 313,
328; ¥. II. II., 415 — 421.
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CRaro Bb 12 UYHKTaX® OCpeudAcideT: JANL, HECHOCOORHXE
Outh onexymayn™'). Ilo 9ro nepeudciresie ondTh- TakM He
HcuepnuBamlle: B HeMb He mpepycworphew Bck TB caygan,
BB ROTOPWXD omacAo 6uao 6N BBHPATH JawHOMY JRIY ONERY
Halh MazoxBramMm. A Takb Kakbh NepeuncieHie HemoiHo, yRa-
3aHH He BCh OpHUMAH, DO KOAMD JHOO MOXeTh GHTh IPB3HAHO
(0J03PHTEIbEHMB, TO TaRKOBOE INepeuncleHie CcoBepuUieHHO W3-
IMlIEe A 3BIFeTCd HEBYXHHMB O6allacTOMb Bb B3aK0HOJATENb-
creb. Cabiosazo 6H NpOCTO YKa3aTh, YTO JHOA MOJO3PATENB-
Hug He Jooyckaprca Kb onerb. JBao onekyrcEmx® ycraHOBIEe-
Biit pkmaTe BOOpoch 0 TOMB, NOJO3PHTEIBRO IH AAHHAOE IRIO,
0LACHO AP eMy OOPYYETH OUEEY Rb KaKJOMB KOHRPETHOM CIY-
yab. MoxeTs cayudaThcd, YTO IANO, DOAXOAdINEe UOAHL OXHY
13b pyOpEE® cTathg 62, oRaxercd Hamborbe rogswmyus Aid Jas-
Hoi#t ouekn. Toarko Tpy nyARTa (6, 10 B 12) 3acIyREBANTH cnemi-
albHATO YNOMAHARIA BD 3aKoEb. Ha camomn xbib, o1® onmeryma
MW BH Opapb 0xkmAaTe Zocrarondoff xkmrefickof ommTHOCTH, a
zopd Moaoane (Ao 25 »brn) @e yenbau eme ea mpioGphers;
NOTOMY PHCKOBaHHO NOPYYaTh HMB Beledie uyxuExb IbsB
(u. 6). Tagp #e PACKOBAHHO HA3HAYATH BB ONEKYHH upejch-
AaTeld W YJEHORD ONEKyHCKaro yecradoBiesia (10 m.) Bhas,
csoil csoemy nomesoxb apyrs! Kb BuMD onekyackoe ycramo-
BIeHie MOMKET® OTHECTHCH Cb OOALIIEMD UpHACTpacTieMb, AoBEp-
YUBOCTHIO B Ch MeHbulelo TpedosaTeanBocTbio. Cyme6ras abro-
nuce He ckyasa npuybpamm BB oTomw poxb’la). — Hakoneus,

») Cr, 62 — 65.

*1a) ]34 misocTpalia TOro NOA0KeHid MH BOCUCAR3yeMcA
yka3anigayn sbroero II. C., manevataBwarn X)puguueckyio Xpo-
#pey Bb JK. Tp. 1 ¥Yr. Ilp. 1877 r., 6 ra. IloBogoMt kb Ha-
LeYaTaBilo U0CIyXkAI0 OKOHUYeABve BB 1877 r., 1bio KBa3a Imu-
tpiga U., roropuwil, 6yayum Epyrauss caporof, npoworars, npd
copkiicrBin AByXb moneumreaed (mepBHMD L0 BpeMEeRH OHATL ce-
Epetaps Mbcrao# xBopssckoit onekm III., a BTOpHMP — cCIY-
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BOAA [pefoCTaBIANMAr0 HMYLIECTBO T0MKHA OHTH coOJ0faEMAa,
[I0TOMY 4YTOQ eMy Jydlne BCero 3BaTh, KTO HE MOKETDH ONTh HaD-

xami 8e To#t ke omekt K.), Bce csoe mmbuie u Bnaan B He-
COCTOATEAbAOCTS. Kb CROBY CRA3aTh, HECOCTOATEABEOCTH 3Ta OH 1A
upussasa BHecyacTEO® (sMBero mHeocropoxkuoidt), u r. 1I. C. 1o
3TOMY UOBOAY CBOCTPANb, YTO OHEKa Bb JaBHOMB caydad oka-
321ach OJHUMB «P3D HenpeJBHIUMHXDbL H HEOTRPATAMHXE O0ba-
CTBEHHHXD 06CTOATEABCTRb», HAJAYHOCTHI KOTOPHXD 06yCIOBIA-
Baercd, 00 cT. 481 r 480 Y. C. T., npm3Bamie aecocToaTeNb-
HOCTA HecyacTBOfH.

Ilo czoBamsb Toro e r. II. C. (vEb ccwaaercs BS MOCTa-
HOBIEHie OofHOro ry6epEciaro npasieEia ors 1872 r.), B® Bb-
Ibaig NeNe gBopamceoft onexE Baxogmrca 40 wmbuifi. Ilo ge-
c4Td nMBAiAMD PACX0J® — IO OTYETY OUEKYHOBbL—LUPEBH UIAETD
A0X04b ¢b BMBRi, a EHMERBO:

Ilokasano

A0X0xa pacxopa.
no mwhuin B—craro . . . 4570 py6. 6220 pyo6.
> > bB—mot . . . . 366 » 447 »
» » B—mp . . . . - 926 » 944 »
» » K—ma . . . . 2163 » 3024 »
» » HW—ngaro . . . 181 » 189 »
» » Tp—sa . . . .21,011 »>» 22,818 »
» >  Ap—ra . . . . 12,667 > 13,798 >
» » Kagag II. . . . 500 » 800 »
» b

kpareeg I, . . 19,262 » 20,928 »
llo ynpasaemilo Tpexb Takmxb e HMBHifl npousBopuTCa
cabayomit pacxoxs: mo submin &. 45992 p., no mmbaio rpa-
¢uaa P. 60,864 p., no mubuiw rpaga A. 265,684 p. U or0
pacxofb MOYTA HCKIOYATESPHO AKOGH Ha coxpamenie mmbaiif
B nbrocra! [lo gerwpems mMBEiAMB DmOKA3a®ED ROX0LB Cb kKa-
UATAJI0BD Bb NpONEHTEWXH OyMaraxb Bb cabiyouiems pasubph:
¢h Kanutaaa A. Bp 34,517 p. — 542 p., cb RanmTasa II. BB
18,300 p. — 16 p. 55 kon., c¢b ranaraza C. Bb 43,000 p. —
311 p. ® cb kanmrata T. Bv 14,183 p.—85 p. Illo Tpanag-
uatd AMbEIAMD @e mOKAa3aHO HEEAEOrO JKOXOLA, X0T4 KaDATAlD
BX% BDb OPOUEHTHNXD GymMaraxb gocrEriers 97,447 pyo. O0Db-
dcuenie TAEOrO crpagRaro ABAeHiA 3aRimYaeTcA Bb cabayio-
mUX®s C10BaXh NOCTaBOBIeHiA rybepECEaro NpaBlenia: <NpeHwy-
INECTBEHANMD Ha3BayesieMb Bb ONEKYHH HOIB3YOTCA mpy IANa
(n3p CcaryKamAXD BD ONekd) H3L ROHMXD Y OAHOrO BAXOJATCA BB
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JexkauluML orekyHoNs (n. 12). Uto Kacaerca ocTa’bBHXD NyHR-
TOBD, TO HYHETD Y-f AWmeTH perAriosaHMb (PaHATHIMOMD, 4.
5 m 7 nosatew caMm coGofi: KTO He ywMbeTh HIm He MOXETDH
pacnopaxatbcd CBOEMD AMYMECTBOMDL, TOMY Beab3d DOPYYaTh #
YYKOro, a NOTOMY HMB He K0mKE0 OHTH MbcTa BB 3akoub & T. X.

B npoerrh 1891 . uepeunciean cabayomia xama, KOTOpPHS
He MOryTh OHTH cnekyEamm (cM. 71): 1, moxsepruiieca uo cy-
Je0RuMy OpETOBOPY HARA3aRi0, JAIIAMIIEMY ApaBa OWTH ONERY-
HOMB, HAA NO CYAY HEONPABAAHHHA 0O OOBHAEERID BL UpecTy-
IAeHisXD, BIEKYIHXD TaKoe Baga3amie, 2, ycTpaHeHAHE OTD Olle-
RYBCTBa 3a 3aoynorpebiemid, 3, Bepyulie Oe3nPaBCTBEHHYI
#HA38b, 4, pacroymrerd, 5, 06bABIeHAHE HECOCTOATEABHHMH, 6,
sefocrarmie 25-aBrEgro Bo3pacra, 7, cabowe, wkvHe m BC'B‘BO-
croamie moxb vuekofi, 8, momamectsypmtie. W no ormomerin
KD BTOMY DepeuHcledi® HYRKBO CRA3aThb TO 2Re, 9TO CKa3aHO
saxu Bume. OHO TMRe He HCUePNHBAeTH BCEXD® BO3MOKBHXB
cayyaepb BeCnocoGHCCTA AaEBAro 1mia OHTh OHeRyHOMB. OBO
onycraetd T 3aciykMBalllid BHHMaBid NPHYBEH Hecnoco6socTH,
KOTOpHA YKa3agH Bb OpoeTh ces. Jw6omuucearo. Memay
TBMB® 71 CT. pelakTEPOBaHA Takb, Kakb OyAro oHa nMbers
HCKINYATeAbHOE 3HAYeHie, KakDb OYATO NPAYMHH HETOXHOCTE JaH-
Baro guna OHTHL ODEEYHOMT npaBejeEl BB crated Be BB BALL
npumbpraro mcumciewid, kakb 6yATO Bb Helt nepeumcsesnm Bch
BU3MOXHANH NPUYAHH, U OCHOBAHIH ROHXD ONECKYHCKid Hagalp-

sapbywBamin 53 mMbmia ma 523,206 p. 25 R.. Bpyroft onexaems
40 awbeii ma 190,626 p. 67 K., a Tperit 101 wmmbaie =aa
78,092 p. 56 ron.». K+® yrasamsoMy, BbpoAaTRO, HEuero npH-
6aBIATH, TAKD Kakb (akTH H NAQpPH caMu TrosBopaTs 3a celd
rpacaophunBo. — Ilpeschaatess I'openkaro MmpoBoro cwhiga
dpaBneccods TakkKe CBALBTeIbCcTBYETs, UYTO «BO MHOTHX'H Mh-
craxb o6a3asAocTh odlekyHa cibaaracy mpodeccied xaa mbkoro-
PHXD H31001edBHXT 4HNb, TARD 9TO BO BChX® caywasxs ba-
3EayalTCAd ONGKYHAMB Bce ofsd H Th e amma». Cu. 3ambyu. o
sepocr. gkicrs. rp. 3aE. Ne 202,
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HEED Bb upapb @ 0043aEBs Be HA3BAUATH A3BBCcTHOE 1ANO oOme-
IyBOMG,

Kak® Bcasoe nepeuucieHie B 3a€0BF npmumas Becnoco6-
HOCTA OHTh ONEKYHOMb, TAKD B pa3CMaTpmBaeMoe Nepedyncledie
HE MOKETh 0XBaTATs BCEX® BO3MOXHHXDL CIyYaeBb HEIPHIOL-
HOCTE JaHHATO AANa OHWTh OUERYHOM®, & [OTOMY H He 3acIy-
xHBaeTb 0f06pemia. Tlouewy, Banp., 1Bmo, o00baBieEHOE Be-
COCTOATEILHHMD, BE MOXETH OHTH ONEKYHOMD, a JANN, HAXO-
IgIneeca HakagyAb HecocrodTelbROCTH, MOXkeTh Owtk mMb? He
onacabe am porbpmre uyxoe muymecTBo nocabreewy, ubut mep-
BoMy? HecocTodTeabBOCTh OepBaro Yy®e KOHCTATApOBaHa, €MY
Heuero CkpuBaTsca ® npadbrate KL pazEaro pofia yXHMpPeRiaM®,
a Jug nocabIEAro ecTecTBeHHO xKelamie — J0 KpaiHAro MOMeHTa
OTCTPOYATL DeYalbHYI0 DA3R43Ky, ® MOOHATHA €ro TOTOBH)CTh
HA BCEBO3MOXHHE H3BOPOTH BIIOTH IO PACTPARTH BBBpeEHaro emy
HMYIIEeCTBa. — A JHNO, DUTAMIee HEUDAMAPBMYW BpPakAy Kb
poiBTeIAM1 BOJOMEYBAr0 MAH Kb CAMOMY HecOBepIIeHHOA BTHEMY,
pasph ABigercd majexHHMb onesymoms? M T. & w r. x. Ilo-
RATHO, 9T0 mpeiycMoTpBTs Bcero mesn3d, a NOTOMY HEOOXOAMMO
npegocraBuTh u2RbcTENE UpocTOp: CBOGOABOMY caMoompenbie-
Hi0 ONEEyHCKAXD ycraHomxemilf. Jpyramm croBave, HYXKEO
YKa3HBATh UDPHUAEH BeCOOCOGHOCTH IAOA Kb ONOKYHOTBY HE Bb
CMHCAB UCRIIYATEAbHOCTA HMXDb, & IHmMb Bb BEAB upmwhpHaro
yka3aHid Bb PYEOBOACTBU ONEKYHCEHME YUPERACHIAMb.

Bb o6meM® 3aK0HOfaTeabCTsS He BUpameHO NPAMO, KAKD
970 cxbaaso BB Opoerrb JloodomuACKaro @ Rb MBCTAHXD 3a-
K0BAXE ™), 9TO OTNpaBieHie ONERH 6CTh TPARIAHCEAA 0043aH-
HOCT6 a He NpaB0 TOIBEO, — fACHOE NORA3aTEILCTBO TOTO, YTO
9TOTD B3rIAAT elle He YCTaHOBREACA BUOIEB RO BpeMa cCoCTa-
Bregig Cpoja. Ckophe MomHO LpeAszozaraTh, YTO Bb TO BpeMa

252

) Ipoekrs, cr. 59; CBop. rp. y3. ry6. npu6.. cr. 329;
Tp. Ya. II. 1., cr. 402 n ap.



CUMTA)H OINeByHCTBO Goxbe mpaBoM, uBMD 0043ad3HOCTHK.
Kpafieee Bupaxesie sroro Bo33pheia Bamao ce6s MEcro BB
er. 230 m 231 1. X 4. 1. 3abce cEaszaHO, 49TO Jaxe OTeNd
MOKeTH OTEasaThed 0Th onern! OTH oTHA He Tpebyercd OO 3a-
EOHY 00DbACHEeBid UPHYARD OTEA3a: 3aX0TBIb OTEA3ATHCA, H OT-
Kasaacd. O BO3MORHOCTH OTKa3a AJA ZPYLAX OUERYHOBD 3aKO0HB
Be yunommsaers>’). Cyle6Bad NpakTAKA BoCIOZHAETH Dpo6hIB
3aK0HA, NPOBOAA TOTE: B3TAAAD, UTO ONERYHCTBO He INpaBo, a
o6a3aggects. O1p DpaBa MOXHO OTKAa3AThCH, & OTbh HCMOI-
BeHid 06A3aBHOCTH OTRasaThcd 0€3B> OCHOBATEAbHNXD IpH-
9AEDs Bedb3g. 'TakAME OCHOBATENHLHWMH, 3aKOBHHMA NPAYH-
BaMH OTEa3a BB CYyAeOHOR npakTREd Dpu3HABANECH, BAOpA-
ubpb, npesrosani BospacTy oneryHa, 3apbiuBamie XByM8 HAH
TpeMd oueraMd H T. 1.”'), Mbcrane 3aRoHH TaKxke DpH3EANTDH
Ooxbe mam Mesbe mMHpPORiE Epyrb> 3aKOBHRHXD NOpWYIAMD, HIBH-
BEADIAXD 0TKa3b”**). Ilpoekte JioGomeackaro npu3gaers Apb
KaTeropit OpHIAEE Kb OTKA3y: Upn HAAAYHOCTE OZBBX® odne-
KYHCKOE YCTaHOBIeHie 0043a80, UPH HAJHYHOCTE APyroxb —-
MOXeTH O0CBOOOZATH NAHEOE JRNO OTH ONEKYyHCKAXD 00A3aBHC--
creil®). Kb nepBHMB OTHOCETCA — jocTH®eHie 60-Td abTh R
AcOpaRiedie omekyHCKAXDb ob0a3aEmocter Ooake 12 abrh, EO
BTOPHMD BaXoxjedie Ha rocyaapcrresHoB cayxoh, sasbiusanie
ofAoH mau B'BCKOALKAMM omepamu, obGpeMeHedie O60ALLIAND ce-
MelCTROMD UPH HeIOCTATOUHOMD COCTOSBiH, pa3cTpoilcTBO CBORX'B
n1babr # memsabummMaa Goabsup mam taxkoe ysbuse. — Hceuancae-
pie B» 3aKoEB npnuARh Kb oTkasy mmbers cBof raison d’étre,

*?) Toapko B® ycrarb Bpaue6HOMDB, CT. 268 mO mpoA.
1886 roga, yka3aHa OjHA IDAYREA OTKAa3a OTH ODEKA: YiIpa-
Blegie aUTeROR.

*4) Masuwess, 4578 Te3ncs, Ba 792 CTP.

*%) &pas. Ya,, ra. 21 § 1; Cs. rp. y3. ry6. npm6., cT.
330. Tp. Ya. I. II., cr. 398—401, 403—408, [axmavs,
356 crp.

%) Cr. 60 & 61.
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Takb Kakb Eaxinf foixedas 3aTh Hamepegb, N0 KAKAMD OCHO-
BaBiAMD OHD MOKETH YKAIOBHTbCA OTh rpaxjaHcEOR 06d3amdo0-
cra**’). Mexay ThMb DepeuncieBie 8THXDL OPAYHED B  OPO-
exrh Jwobomasckaro Henozro. Takb, cocraBETEAAMb LpPOEETA
Be Ge3abu3pBerao OHA0, kaKid rpoMajuHg [POCTPAHCTBA 3a8Md-
MaOTb HamH yB3AW; DOSTOMY OTAaNeHHOCTh MBCTOXATEIHCTBA
onerysa orb sbcra yupexpesia ooers — crbgoBaro 6w cua-
TaTh B3BABEATEIbHOHE upnymaodt oTRaza m T. 1. '

Xora Bb npoesté 1891 r. DpAMO H Be YKa3aHo, 4TO
BefieBie ouerd oO0merpaxjaBcRas 00643aBHOCIb, HO BB BHAY
CyIeCTROBaHid NpaBRAA, 4YTO OTKA3aThCA OTH ONCRE MOryTh
TO2bEO M3BBCTEWA aMna A No oupeibledunMb JAIUb NPHYHHAML,
0YeBEABL, YTO DpUeK1D DpH3EacTh OTOpaBleHie OneEm 0043am-
BocTol J2d Bchxb rpaxkjgaas. Ilpmumsu, ocBoOomAamulig jas-
Hoe IHIV OTh ONEKYHCEHXD 06aszawHOCredf, 1pPOeETHh pa3bHBaeTH
#a ARL karteropis. IlpruwBH nepsoft kaTeropim ynoIHOMOUH-
BaRTD IANO OTEa3aThcd 01D UpHBATIA ouekn. Coja orEOCATCA:
1) DprRHajle:xRHOCTh IMIA h'b KeHCKCMY 001y, 2) BO3LacTh CRHIIE
60 ab1B, 3) oTnpaBIeBie oneRyBCKBXD oOa3amBccted Gorbe 12-Ta
15Ts HaR 3aBbjWBakic Br AaBEOe BpeMA OAHOHF 3BAYATEIBHOK
Had BBCKOALEHMA OUEEAMH, 4) JKHTEJhCTBO BB APyroMts yhszb
(McKa0Genie — AJ4 MYKa M J4d PCACTBEHHWEOBS A0 3-# crenerm),
5) maxokjeBie Ba JbicTBuTeabmONl BoeHHOE cayx6L’™), Tlpm
HAalAYBOCTE LpPHYARL BTOPOH EaTeropim JHIO MOXKETh OPOCHTH
00> (CBOGCXKIeHIM 0TH OueRH, BO YJAOBIETBOpeBie xojaTafcTBa
3aBACATDH OTH paapblienis ouekyBCRaro HavasnCcTRa. DBb EKa-
yecrBb TAKOBNXD DPRAYAHT YOOMABYTH: 1) Goxbsse mam yslbune,
2) 3aBaTie N0 rocyiapcTBeBE0d mAR obmecrenBoil cayx6b,
3) pasctpciicrBo co6crBeEBHXD Abah nIm ob6pemenenie Goab-

*7). I1pom3Boas CO CTOPOEH ajMBBACTPANiA OpPH BAaIOKe-
Hid TATOCTH Be MOXerTb OWTh TEpOHMB BB TocyXapcThB, ympa-
BIAEMOMD HA TBePAOMD OCHOBAHIH 3aKOHOB®.

%) 72 cr. npoekTa
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maMb ceveficTBoMs, 4) Masorpamornocth”), 5) nepembsa oue-
KyHoMD MRCra XRATeAbCTBA W 6) HaxOxIeHie NpHRANIERAMAT0
oueraeMoMy #MymecTBa BR'E mpegbaoBs Tore okpyra, rxb one-
kKyAs nMBert :®mTesbcrso **). IlomaTHO, 9TO AAF EOr0 TATOCTHO
oTnpaBlesie ONeRyHCRAXB 0043aEHOCTed Nmo0 cocTodmilo 350pOBhH,
no o06lnecTBEHEOMY IOJOXKeHin HIA pa33opuTeabHo npm H3BBer-
HHX® 00CTOATEABCTBAXB, TATH XOJKEHL OHThH 0CBOOOXJEHD OTD
HeNOZBIBHHXD H HeJA06EWXT 114 Hero o6asasEoctei. Ho
nepeuncaesie TOJBEO o0pefbieBHHXD OCHOBaHIH X34 xogaraHcTsa
00D 0cBOOOX&IEHIA OTH ONEKYHCKHXDH 0083aHHOCTEH Be MOXETD
O6NTL 0f00peR0, KaKD He HCYepIHBaINee H He cyaTamileecs
cb RoakpeTHOR o6cramoBrod. 3arbyn oTHecesie XeBMHHD BB
EaTeropio Anlb, MOrymMAXD OTKa3aThcd OTh DPHREATIA ONEKA,
He BHJEDKABAET: KPATHKHA yXKe DOTOMY, 9TO UPHBALIERHOCTDH
ABIa KD KEHCKOMY N0Iy caMa no ce6b eme me cBRABTEIBCTBYETH
0 HecnocoOHOCTA €ro Kb BOJEHi0 ONEKH BIM O TATOCTHOCTH AId
Bero OleRyHCKEX® o0g3aBHocTed. KEcam omesa — o6merpamaan-
cEafd 0043aHHOCTH, TO IpARATIe ed 0043aTeIbHO B Aid KeBUHHD,
EaBb rpaxjasoEs. OB Be ¢b MeBbIIAMb, 9bMD MyKIAHH, yeOb-
XOMDB COpaBISIOTCA Ch CBOERMH Jbramm, a moToMy H BelcHie 4y-
XAXDp ABID J14 HAX® TArOCTBO He Gorbe, RAED A AJa MYRIAHB.
Cahp., ycramoBidTh Jid KeBINEET NPHBHIIEriH, OPE TOMD OPA-
BRIZErio OOHABYK, HANOMHHAKUIYI O «CIA00CTH 10Ja B JETKOMH-
crig», HBTH EAEaKoro ocmopamid. (OcBO6OAMTH KeHMHRY OTBH
ODeKYHCEHXD 00sA3amHOCTef, ecam OHB TArOCTHH JId Hed, MOXKHO
oo Thum ke ocBUBaBiAMB, 00 EKOHMB OCBOOOKIAITCA MYX-
dAEH, H0 [OPH3HATh 33 HEK IIPaBO OTEA3aThCA OTH NpHAATIA
oaern 0e3npAYHEBHO, — BO 1-Xb, BeunocabioBarelbHO, BO 2-XB,
v6ngHo Aid XKeBmAdb, BH 3-Xb, CTOATH BH OpoTEBOPhYiA &b Mo-
10®eBieMb PYCCKO# XKeBIN@HH, KOTOpOe 0HA 3aBAMAla BB HCTOPIH

%) a1 ONeKyHoBD HaAh CelbCEAMHE OOHRaTeldMH Ee
TOIHRO MaXOTPaMOTHOCTH, HO W COBepieHBag 6e3rpaMOTHOCTD He
MOXETH CJIYXKATH OCHORAHieMh Kb OCBOGOKAEBI OTH ODEKYH-
cKuxt o6s3agHOCTed. 292 cT. npoekra. '

) 73 cr. DpoekTa.-
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$ 35. MNpuuatie onexu.

136pasEOMY BB OMEKyB. ONEKYHCKOE YCTaHOBACHiE, UO
Ibi#crByomeMy 3aE0BOAATEIbCTBY, NOCHIAeTh yKash 0 OpBHA-
Tie onekH HaAD B3BBECTEHMMD JHUOMB, H 3TAMD 0QpEIialbHHMD
aKTOMD OTKpPuWBaeTCd OUERa, ONEKyHE® BCTyHaeTh B%L OTHpaBae-
Hie cBOAXD 00g3amAccTe?'). ONDeKyHH OO 3aKOHY A DO 3a-
phimasio Takke BaYHHAWTG CBOKW ABATEIBHOCTE CBb yTBEpKAEHiA
ONeKYBCRAaro yCTaHOBIEGHiaA 262).

Ilozyduss yKash, ONEKYHs NPHARAMAETH BCe HBMYINECTBO
oDeKaeMaro Kakb JBAKHMOE, TAKh H HEJBHXKHMOE 00 ONACH,
cocraBifeMof onmexysoMb BMbcTB b YleHOMD ONEKYHCRaro
yCTaBOBIeHid BIH NpA yyacrin ABYXH NOCTOPOBRHEXD cBHABTE-

*) Cu. samy zernio «Pycckad xemmusa Bb AbAcTIB. 3a-
KoHOAATEACTBS B Bb Nb#cTB. ®H3EA>. Pesesn. 1892 r.

361y Tlo npoerry cesaropa Jw6omnacearo, cr. 78, ome-
RyBY 00CHIaeTca Komig Ch onpenbaeHid ONEKYHCRaro ycTauo-
BleHid 0 Ha3dadeHid ero oneryHoMs. Ilo npoekty 1891 r.,
cr. 80, onekyss m3pbmaerca o6p yTBep:kAeRiE RIAm oupeftae-
Him ero. HemenseEso mo nosydesid 9Toro W3Bhimedids omeKyHB
0043u8D 4RETHCA Kb ONGKYHCEOMY BAYaJsbHARY M JaTh DOANACKY
0 DpAHATIE ODEEYHCKaro 3Bapid HAW JoBecTE 00b STOMD one-
RYSCROMY Hada’lbBAKY. Bcryonts B% BCuOIReRie ONERYHCKHXD
obaszammocrel omexyE  00683aBb, HecMOTpPS Ha o6xalopamie
HMD [I0CTAHOBAERIS ONEKTHCRAr0 HAYAIbHHRA. 33 HPOMejled ie
Ha Onexysa Haxaraercd mTpadgs po 100 pydazed (81 cr.). —
Ho 75 cr., auno, npusnBaemoe Kb omeKt DOAHTEIAMHE, MORETD
B 10 yTBep:XJeBia Bb 3BaBia ONEKYHA HUCONIHATH ONOKYHCRifA
o0sA3aBHOCTH.

®), X 1. 9. 1., cr. 228, 259; Kac. phm. 1878 roga
Ne 263, 1873 r. Ne 1156; Cs. rp. y3. ry6. ppa6., 294 u 306
cr. Ilpoekts 1891 r., 75 cr. Takb ke @ A06poROIBHNE oue-
RyH® yrBepmpaercd. I'p. Ya. II. 1., cr. 347 » 326. — Ilo
CB. rp. y3ak. ry6. npmd., 273 cT., pojATeIH-O1lEKYBH He HYx=-
paworcd Bb cyreOsoMb yTBepkjiesin. Ilo mpoerty 1891 roga,
42 cr., omn ofmmar0 JOBOAATH J0 cBbrbria oneryacraro Ba-
9alLbHAKA O OPMHATIH OOERA.

12
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1efi*®®). IIo mpoekry cern. Jwdommrackaro®®), onncs cocraBad-
ercd pasbe O9TOr0 uYJeHOMD OUEKYHCRAr0 YCTaHOBIGBId HAIH
RpeMEHHHMDb ODEKYHOMD, OTL KOTOPAro RacTOsMi oONERyEDL H
noaysaeTp HMyaecTso oo ouacn —- ITo opoerry 1891 r., onachk
HMYIIECTBA MOXeTb OHTH cocTaBleBa HIA OLEKYHCKHMB HAYalb-
HAEOMT HIR omeKyBowb. IlepBuii cucraBigers ee Bb ciaydah
Hag0GHOCTH NpABATh MBDH Kb OXpaReRil HMYMeCTBa X0 BCTY-
naesid ONeKyHA BB OTHpaBleHie OHEKYHCKUXD 0of#3adHOCTEH.
Ho cocraBaenie ondack ABasgercd Heo6A3aTespbHHIMD: CMOTpPA MO
00CTO8TEIRCTBAMTE, ONEKYHCKiE BAayalbHARD MORETH, HE COCTa-
BIdd ONDHCH, NPOCTO ONEYATATh MMYULECTBU HIM OTHATH €r0 HA
xpanenie2%*a). Omekyar ke 004338 COCTABATH OUHCH, BB
ABYXB 9K3eMOIAPaxb, ecim OHA He COCTaBleda pambe OmeRyH-
CKAMD HadalbHHKOMD °°*6). 3a mpoMelseHie BB COCTABICHIH

263) T. X u. 1, cr. 266 n 268, Ilaxwams, ctp. 359 —
360. Bp OoapmuHCTBB ciyuaeshb ABHKAMOE HMYIECTBO CedbCRilt
CX04b UPOJAETh, a JEHBrA BHNCHTE Bb LIEPKORb HAX Bb BOJOCT-
HOoe DpaBlesie Ha Xpasemie aid npmpalledie nponeatamu. Ilax-
Maus, ctp. 361. Pmma. Ya., 22 ra. §1; Ip. Yo II. I1., cr.
425 — 427; Cs. rp. y3. ryo. npmé., ct. 365 — 372, Kro
HA3HAYHTD BeCOBEPIIEHBOIFTHADD HACIBIHUROMD, TOTH MOKETH He
TOsBKO OCBOOOJHTh ODEEyHa OTh 0023aBEOCTA COCTaBUTH ONHCH,
HO ® NpPAMO 3a0peTdTh COCTaRieBie TaroBo#. 372 cr. CB. rp.
y3. ry6. ope6. B® Kypasaiim oneEyad H3b BOCXORJMAXT H
Ha3BaYeBHHS® BB 3aBBmAaBiE MOryTs o He COCTABIATH ONHUCH.
369 cr. CB. rp. ys. ry6. npuS.

26%) ¢r. 94—111. Eule Bb BHCTPYRUIA MaracTpaTaMb upei-
OUCHBAIOCh MargcTpaTaMb ONHMCHBATH BCe JBHKHEMOE, H ge-
JBHXAMOE MMYIECTBO MaloxbTHAro, a ABAKEMOE, CBEpXD TOTO,
onbamBath B Bce nepeAaBaTh OUEKYRY 00 onacA. <ONBCHIBATH UO-
KHATEA MaloXBTBuXD ® J0IA MXB onpelbiats upm cBRABTeIAXL»
— npuEa3wBals pambe Tofl MACTPYRUiM §EA3D O 6JMHOHACA-
&g, 0. 5.

26%3) 61 cT.

2645) 83 m 85 ct. OgEED BR3eMOAApD oudcd, 3aBbpesani
OneKyHCKAMD Ha4yalbHAKOMD, Oepefaercd OUeKyAY, a Apyrod —
xpaHndarca npE pbiaxb Ravalbumka (uo 11 cr., mo kaxio# one
kb y BavaibBHRA 3aBojuTCa ocoGoe Xbao).



ODMCE OB NOJABEpraeTCA JeBemHOMY B3HCRadil Lo 300 p.2%s).
K1 cocrapienilo omacm npuriamaerca BecoBepuleemOabrail, X0-
crarmit 17 256, nan XKe ET0-3100 B3B cro pojanxb. Ilo Tpe-
GoBaBil0 OUEKyHCKAro HaualbBWRA ONACH JOIXKAA OHTH COCTA-
BIeRa Bb ero NPHCYTCTBiM AIE BB DPHCYTCTBiMCyjed8aro OpH-
craBa 2%r).

Ilpansariens EMymecTBa ONeKyAD BCTylaerhb Bb OTOpaBie-
gie cBOR3h 00a3aEBocTedl PakThyecku, a de jure OH® CYATA-
eTcd BCTyOWBIIAMD yXe CO BpeMedd moryuesia ykaza. OCo
9TOr0 BpeMeHBA ORb 00A3aHD H BHL TO Xe BpeMd yOpaBOMOYEHB
coepmarh BcB By:RBHE JbHCTBiA Karkh I0pAIMYECKid, Taks H
nopocto xo3sa#crBednnd, Bb HHTepecaXb nojvmeusaro. Onnp xbi-
CTBYETDH, Kak’b OPEACTaBATE]b MAaIONbTAArO, MOLb HAL30POMD TOrO
ONGKYHCKATO JCTaBOBIEBig, KoTopoe ero oupexbimao?¢s), [lo mpo-
ekry cesaropa Jooomanckaro, ouekyens abicTByers moxb Han-
3opoMt ceMeiisaro copbra’*’a), momycraemaro u mpoerTomMs 1891
r., W NpA YYACTIH POACTREAHHKOBL BB H3BKCTANXB CHyua-
61 °%6). Jlamwp 00 oneraMh Ralb CEILCKHMH OOHBATEJAMH, 0O
opoesry 1891 r., — ceMefinne COBBTH Be yupexgamTca’”’B).

§ 36. Ynpasnedie onexysa A0 u3pakia CBoAa 3aKOHOB®D.

266

O06a32HH0CTR *°) OLeKYHA H 0paBa &ro0 3aRINYAWTCA Bb

2e4g) 86 cr. VcraEopaAg mrpadb 3a npoMejserie, TPOERTT,
Kb cOoxalBHil, He yKA3WBaeTHb CPOKA, Cb KOTOPAT0 HaydHAETC:H
npovenzerie, Bo m3bbmapie wegopasymbaid cabposamo. 6w
yRa3are 8TOTH CPokb. — Ilo onerd manL ceibckmME o06HBaTE-
1aMa mtpade B3aMaerca Bb pasmkpb amme 3 pyo. — 299 cr.

264r) 84 cr.

265) X 1. 1 9., cr. 259.

2653) Cr. 79— 93.

2655) 163—194 cr. npoekta 1891 r.
. 265g) 308 cr. Ho sTuM® He HCEIMYaeTCH Yyuacrie Ppof-
CTBeHHOKOBD BDb Ihaaxh onmexm.

266) Mml craBuwb Ha luepROMb Mberh cOA3aBHOCTH, a Be
npaBa OOTOMY, YTO OUEKYAL yNpaBOMOYeHb TOALKO IO CTONBKY,
00 CROIBKY OHT 00azart. Ha nepomb MBetrh — ero o6asar-

12*
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da6orh ¥ momevedim 0 JEYHOCTH MANOJBTEArO H BB yOpABIERiH
ero AMYMeCTBOM®B.

Tlo yrasy o egmmomacabuim 1714 roga, macabiEARD He-
XABAXAMAaro HMyiecTsa 0043aB® OHIL KOPMATE H CRa0xath
BCBMB® ByREWMD CBOBXD MarorbTEmxb O6paTheBL M CECTePd,
yuATH WXD rpaMors, a OpaThess, CBEPXD TOro, apmeMeTHE: m
HayRaMb, Kb KaKAMD KTO ®3b HUXD ORaxercds Goxbe cmoco-
Semb. DBce HMymecTBO (EOHEYHO, JBHXRAMOE TOJBKO, IO-
TOMY 9TO HEJBHEKHMOCTh HACIBIOBaI® TOSLKO cTapmiil), npEHANIE-
®aulee MalorbTEEMB, 6paThH-ONeKYBh 0043aBb OHI® COXPAHHATDH
Bb nbaoctd H, MO IOCTEXEHIM EaXINMD H3b NOOLONEYHHXD CO-
BepmeHBorbTid, BHAABATL RaRIOMY TO, 4TO OPHUATAETCA BA €ro
HacrbicTseEAy0 X0iM: BHE Ooxplle, HA Membme. H3fepxxa,
yoorpedleHBEHS Ha MNCIONEYEHXD A0 9TOr0 BpeMeHH, He BHYA-
TawTCd H3D HXB 10an. V1 Ba000pOTL, BcA NPEONIL BB HACABACTBER-
Boft 7045 BAeTH BB MmOAB3y Crapmaro 6paTa-oneKyHa: OHA HE IpH
pocraers Eb HacabacrBemHo# xoaB. B® mACTpYENim Marmcrpa-
TaMB NPOBOZATCA YiKe Jpyrad TeBJeRNia: ODeKYBDL He TOIBEO
XpaEATH AMymecTso, HO B 3aboraTca 00D yBeaddenim ero. Beb
onepani#, ambomid nBapo B3BIeYsr NPAOHIL A3L NOJONEYHArO
AMYIeCTBa, ONeKYHh COBepmaerh Ha COOGCTBeHEHE cTpaxb #
pPHCEB. 32 mOpPYy M IOTEpO HMyNlecTBa OOEEyRD 0TBBuaeTh
cROEMB JocTogRieMb. Cb Apyrofi CTOpoHH, OLEEYE> KOPMATD,
nabBaeTs m RocnATHBaeTh ABrefl, HO Yyx®e He Ha cROH cuerd:
A3JepKKH 00 BOCOMT3Bi0 M NATAaBiO 0OOEPHBAWTCA H3'b MpH-
Onied B jeders, BHPJYEHBHXD OTH OPOJAXH HMMYMLECTBA.
Korga nogoneuysn#i jpocrurserd coBepmeBHoabTis, omeryas o6d-
3aEb OTAATh OTUETH BB CBOEME JIDPABIEHiH, 2 MMYMECTBO CIATH
no omducH HOJO0NEeYHOMY, KOTOPHHE H BWJaeTh POCOACKY BB NpA-
BATIiW EMYMeCTBA. i

Mazxo-nmo- Maxy ycrarasi@Baetcsa BbhKasecTsh 06maro npapaaa

Bocra. Cb 1pyro# cTopoBH, KOBEURO, 0043aBHOCTH HEMHCIHMH 6e3D
nparb. Krto 064338 KT coBepiueRi dero-ando, ToTs BuBeTh ¢b
TEME @ yNpaRoModer’s KL TOMY. 3akdB'p Be MOXeTdh 60A3NBATh Kb
TOMY, YTO COBEpIIBTH JWIO Re BB mpavk.
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910 OUeKyAD He UMBers npaBa 4r0- 1A60 nNpojaBaTL H3b SBH-
pesraro emy amymecrsa. Bb 1729 rogy*™) no moBoxy oxEoro

yacrHaro Abaa noserbEo 6mao: B®H cayiab, ecim 6H noaano-
6miock 9TO - IA6GO DPOAATh H3D UOJONETHATO WMYMECTBa Jad
yOoraTH JOATOBE AAM JiA  YAOBIETBODeHid JPYr#xb kpaitBmxb
HyX1b, — ReobxopaMo o6pawmaThcd 3a paspbuedieMs Kb Bep-
xopeomy Tafmomy Cosbry.

Bepxosmas riacth, CTpeMACh 0OCTABATh HHTEPOCH MOLON-
negdaro BEB BcAkHX® cayuaiimocred, 3a6oTAchk 0 COXpamediu
ero mMyilecTsa Bb I'brocTH, cudTaeTh BYXENMD CBOe JHUHOE
H HelocpejcTReBHOe Habliofesie Halp XBATEIbHOCTBI ONERYBa,
"— BenocpejcTBesnoe BMbmatearcTBo Bb Xo03g#crsosamie mocaba-
naro. Tars, Muvpeparpuna Amsa loarHOBBa JOOyCEala OpO-
Jaxy HMYIMecTBa 110f0NeYsaro ToIbko Ch Buacowafimaro comsso-
aemia **). Tpebyerca ocob6oe, Ha EKaxiui orxbibENA cayuai,
paspbmienie co croposm camoZ Iocysapurn. Ho Bcroph xe
ckasazock Bce HeygoOcTBO Takoro nopagka Bemed. U obnaie
Ab1b. B MeIFEHBOCTH OpOE3BOJCTBA NO XOZATaHCTBAMD ONEKYHOBD
— Bece 370 nobyxpalo mogwckath Oorbe nmoaxoiamid W BB TO
e Bpema Oorbe BajexuHd oprame npaBuTelscTBedmoff BracrH,
KOTOpOMY MORBO OHIO OW BBBpATH OxpaEeHie @ETepecoBb 0O-
Joneusnxb. TakuMp okasascd Csgars. [ BOTBH lpaBRTEIBHHIA
Ausa Jeonosrgosaa — nopyemra Cenary JaBaTh paspbmenie
Ra upogaxy’®). — Ilo Yupexaesio o ry6epsiaxt, OueKyEB
J0JLXedD BXOLHTh CBh mpeicTaBledieM® o npogaxb sp Jsopas-
ckyo Ounery mam Bb Cuporcrif Cyxw, a TR ¢B cBOBMD MHEB-
HieMb HOKJaIHBAaTG Bepxsemy 3emcroumy Cyny, mim ry6epa-
CKOMY Marmctrpary, 0o lpmeajiewsocra. Bs 1793 rogy pass-
Acuedo, 4To mocrbpuia yypempenia He pazpbwalkTh caME 1po-
Jamxy, a JAONXHH BXOAUTb Cb XOfaTaficTBOM® O pa3sphineriun
upess rybepEckia ® HBambBcTBRmueckis mpasiemia — BB Ce-

*7) 1729 roga 14-ro asrycra, II. C. 3. Ne 5462.

%) 1731 roga 1-ro asrycra, II. C. 3. N\e 5817.

%) 1741 r. 27-ro anpbaa, IL. C. 3. \e 8363. To =xe
norTopeso u Kam3apero#h [lerpoBmofi. 1742 r. 15-ro orT., II
C. 3. Ne 8637,
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gars’®). IIpm TlaBrb I oneryHckia ycrawoBieHid NOJIGEEBL
Onan rpaxjasckomy JeuapraMeaTy I[lazara cyAa B pacopasy,
upe3b KOTOpyo™') W 3aThbMb uYpe3s ryGepHcKOoe mpanIemie’*)
npexctaBienie o nporaxt Bxonmao s Cemats”). Ham storo
o6uaro 0OpsARa, OXHAKO, Bb CAIy Heo0XOARMOCTH, BCKOpH
6u10 cabiamo ogHo dckikvesie. Bw 1807 rozy™‘) mo3BoaeHo
OWI0 TpakIAHCKAMD DOajataMb H [yOepHCKUMD HpaBIeHidWD
camuM®b pa3pbuiate npojaxy TabEEHXD Bemedt, 6Ge3s mcupoie-
gis paspbmesia orp Cesata. Ho Bch opouia Bemas opoganT:g
toxbko cb paspbmenia Cemara. Ciyyasm, EKorga JAonycraercd
Upofaxa HeIBUAKUMOCTH, UpeAycMoTpban sb yRasb 1804 roga*’),
a cayyau, Bb KOWXD JONyCKaeTca LpPojaxa Beleil JBAKHMHXD,
ge uoABepxKeHANXD TaBmil, yeazasn B mabaia locyr. Cosbra
1824 roga®™®). It nocragopiesis nbIdkOMBL Depellad BB
CBOIs 3aKOHOB®. :

Ia psjy ct crpaBniesieMb OpaRa NpOJaxd LOZONEYHATO
AMymecrsa a0 crbcAesie mpoM3Bola OUeRYAA H Bb npasb 3a-
1ora mMymecrsa: Bb Koank 18-ro croabria ma omexyHa Bo310-
#eda 0043aHAOCTL HMCUPALIMBATH Ba 3aJOM'b HMYIIECTRA cHOeENi-
aabuoe paspkmesnie Cemarta®™™).

IlpaBasa yupexpesia Jad yopasaredig rybepsit o6n omoe-
KYBCKOMD yDPaBIEHIM UPUEATH Cb BEMHOTAMY H3MbBHEmiAMH Bb
Coonh sakomoss. Ilo ghiicTBynmemy npaBy, oraomesis oneryna
Kb AHYHOCTH H HMYMECTHY OlleKaeMaro npeicraBidiorcd Bb cabxyio-
ueMs supb.

70) 1798 r. 11-ro mapra, II. C. 3. N 17,107.

*1) Ilps Azescamapb I, upesb Bo3CTaHOBIGREYD HMD
['paxganckyo Ilasary.

#?) IIo yra3y 1845 roga 2-ro sms., II. C. 3. Ne 18,581,
npefcTaBiesie I0MKHO WATA Ee upe3b ry6epHCROe mnpaBiesie,
a ype3b HAYalbHAKOBD Trylepsiil.

273) 1798 roga 13-to cemrabpsa, II. C. 3. Ne 18,667.

27%) 1807 roma 27-ro iwms, II. C. 3. Ne 22,541,

¥73) 1804 roga 23-ro mag, II. C. 3. Ne 21,296.

27%) 1824 roga 12-ro mapra, [I. C. 3. N 29.837.

) 1793 r. 11-ro mapra, II. C. 3. Ne 171071 1798 r,
13-ro cenmrabps, II, C. 3. Ne 18 667.
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§ 37. NMonevenie o auynocTH noponeyxaro no Abiicrayiouiemy 3a-
HOHOAATeNbLCTBY.

Bb orAOWeHim Kb A4uHOCTA OneraeMaro 0043aBBOCTH @
npasa OlNEEyHA BNOAHH AHANOMAYEW NPaBaMb A 0043adBOCTMD
popareiedl, a NOTOMY OHA, KaEb W BCh mOUTA IAvAEWA oOTHOlIE-
gig uleHOB® ceMefcTBeHEAr0 CoK3a, RopM@pywTcd Goabe mpas-
CTBeHHHMB, YbMD IOpHLEYeckAMHA 3akosama. Ouveryst 3aMBrRa-
eTb co6om oTua, x0T A HeBmoidb™’). ()nekyas 0043aH® BOC-
uathBatTh pbrel m cogepxaTh MXDB, HO He 0043a8B COJEPEAThH
HXD Ha CBO# cueTh, X0Td OH Y ONeRaeMHXb He OHAO0 BAK4KOro
uMyuectBa”™). OnekyBh 0633aAD BocnuTWBaTh AbTelt B comep-
KaTh HXb, CO00pa3’BO CBb HX'D COCTOSBiey'b, AMEHEO TaKb, KaKb
crarh OW BOCNATHBATE XOpOWDif oTend: Bb mpaBAiaxb Ao0poi
SPaBCTBERHVCTH B c00TBETCTBEBEO clHOCOGHOCTAMT MazoabTHEL0?80)
Ha Bocnmrapie m o0pasoBamie MazoXBTEAr0 OUEKYAD MOKETH
pacx0ofoBaTh He TOZBEO JOXOAH Cb AMYMeECTBa, HO H 3aTpavu-
BaTh caMH# KanaTalb, TaKb Kakb, U0 OpaBHIbHEOMY 3aMbuamin

28) [laxwads, 358 crp., Maawmess, 4626 Te3., 0.2, Ya.
II. ., cr. 423, Cs. rp.. y3. ry6. upn6., cr. 337. Korza oue-
EYROMD Ha3HagaeTcd pojATelsb MazoxbTEAro, TO NpaBa M 004-
3aHHCCTH ONERyH#a DO OTHOUIEHik Kb JAYHOCTH ODEKAaeMary, Kakb
aHAJOTHYBHS TAKOBHMDB e pojuTeld, OOrAOMAKTCA NPaBAMH H
0053aHHOCTAMA pOLATeld, KaKOBHA HecOMHBHHO mupe upasT
onerysa. Tar®b, poguress 06433ubp (X T. u. 1, er. 172) jo-
craBIATh cofgepwavie xabramt, mecworpa wa To, ects Had BBTD
co6crBennoe nmymecrBo y Abref. Torda rRak® omekyHD JOCTa-
BINETDH COAep¥aHie JAL BbL ToMDb cAydad, Korja y omnekae-
Maro ecTb MMYINECTBO.

) X 1. 1 4., 251 u 252 er.; npeesrs Jwo6omudackaro,
118 cr.; Ceog. rp. y3. ry6. npnd., 350 cr.

%) X 1. 1 4., 263 cr.; $uaa. Y., 22 raasa § 2; CB. rp.
y3. ry6. upm6., 341—349. Jom., 28 § 9; upoerrs JwGomus-
ckaro, cr. 116. TIIpoerts 1891 r., 87 cr. DBn npmM. BB 262
cr. X 1. 1 v. no opox. 1890 r. oTHOCHTEABBO ONEKD XYyXOB-
Haro BbjoMcTRa UOACHEBO, UTO OMeKydWw Boesmaro BbaoMcTBA
3a60TaTCd 0 MovMbolenin oneKaeMHXD BB yueO8HWA 3aBelenid, He
UpeEpamas CBuero nouedesia m BO BpeMd 006yuesisd.
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Me#tepa™'), o6pa3oBamie TOTH ke Eanaraldb. Omekyen 3a6o-
TATCA, meueTcA 0 MajorbrEEXb, Rakb orenb. OuekyEd, Kakb
B puiuTelb, AaeTh NOLO"EYHOMY TO HAW Ipyroe Ha3HAYesie, OPH-
roToBIgeTh ero Kb ToRt wam xpyrof xbareipmocrd, JaeTh eMy
TO MIA Apyroe BOcHATaHie H ndpa3oBamie, m3dmpaers emy mbcro
n o0pa3b xk@3EH. Bb kauecrsb Takomaro osb npio6ptraeTe m
coorgbrcTRyomia npasa. Oneryss Bb npaBb Tpe60BaThL OTH Ma-
aoxbTHATO NOYTERid W mociyluamid 2#2). Bwb ciydab menocayma-
Bifd ONEKyHD MUXeTb NpeaHMATH KoMamnia wbpw mcupaBiesis,
MOXKETh BaRa3WBaTh OOXONEeYRaro23). B1b uatepecaxs o06pa3o-

1) Mefteps, crp. 627; Kac. p. 1869 roga, Ne 1076; Ca.
rp. y3. ry6. unpub., 349 cr.; nopeexts Jlo6omusckaro, 118 cr.
Hpoesrs 1891 r., 104 cr. Jaa DoKpuTid pacXojoBb U0 BOCIIA-
Ta#iD OIERyHD MUKETDL J3Ke MPOJATh YaCThb MAMYIlecTBa HIA
cabaate 3aeMs. 110 cr. 2 o, 107 cr. apoekra 1391 r.

*") Ipoekrs Jwbdomaracraro, 116 cr.; Cs. rp. y3. ryf.
opub., cr. 337; llaxmams, 358 crp. mpoerts 1891 r., ecr. 89.

) ¥Ya. II. TI., 423; Cs. rp. y3.ryd. npab., cr. 338, 339;
IlaxmMan®, 358 crp., Jwdasckift, LV T., crp. 33—43. Cp. Tarxe
10p. Bher. 1867 r., k8. 1., abao dnasatosot. — Camo coboio
pasymbercs, OpaBo Haka3adida — orpaHEYABAaeTCA IAMb UPAHE-
TieMb MATKAX® ANMAaMIBEAXTD MBpDL Beupaslesid. shectrogoe 006-
pawesie ¢b xbreMm npecrbiyerca pame H BB TOMB cayuab,
KOrfa OBO DpakTAKyeTcd pojdteasMu. — Mexay tEMD RBETO
A. B. (Cyze6. REcr. 1869 r. Ne 237) uprEL@0iaABHO OTBEPra-
elh [pak0 OlEKyHA HaRa3HBaTh wnoOAomeusuxt. Ocnosagid,
DPEBOJHMHA AM® Bb U04B3y cBoero mabaig, cabaywomia: mo
165 cr. X 1. 1 w., amob pogatess ambBiors npaBo ynorpe6iartsh
joMameia scnpasaTesbana mbpy, no 168 cr. X 1. 1 4., abra
He MOryTh Ha BHX® xajsoBarbcd. Jaabe, Bb Dpemxuee Bpemd
ONeKYHEH MaaoabTenXb DOMEMAROBDL He MOrAd HARA3HBATH (po3-
raMm) Jake ITpEHailexaMBXh HMBH KpecThdsDh. M Bakomels,
mo 137 cr. Y1. o wak. n3j. 1866 r., maroabreie npecrynamkm
orb 7 10 10 411 oTH poay oTpamTCA Aad AoMalmaAry a@copa-
BleHid pOAATElAMD, a He ONERyHAM®B, U0 94 Xe cT. Yi., Xbra
10 7 2. X0T4 # OTAAKTCA POXATEIAMT RN OIERYHAMDB, HO Aid
Bpas3yMIenisi @ HaCTABIERid, a He 118 BaRArasis. Cp apry-
mentanied A. B. Beap3s corzacateca. Bo 1-xT, 00 Hamesy
saxomogareascty (¥. T., w3p. 1887 r., 13 cr.), ynorpedasaie
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nagid ODeEyHD MOXeTL OTAAThH waxoabradaro romy-1ado BB 00y-
vesie¢). Jia Beryndemia BB Gpakb Tpe6yeTcd ero coraacie 2s).
lanawatrca Ba paGOTH BIH BB ycayxeHie HecoBeplmennosbraie
He MOryre 6e3b DO3BOJeRid omerymaz¢), Juauwda o6nAH, Ba-
neceHBRHA MaloabrEewy, Tapxe opecabiymTCs ONEKYHOMB, KaKb
# oTHOMD**). (OmnekyBCEiA OTHOIIGRiA, KakKs H OTBOMERiA po-
natesed &b AbTaMb, cuuTampTca UNOBOAAMH 1) Kb OTBOAY CyAbd
B JOIKHOCTHOTO Jumas), 2) KB YycTpaEesin cREAhTesefi n
cebaymaxdp awgefi*®). Ilo uoaoxesio 0 36MCKHX® YUpemjie-
BigX12*°), ONEEYRW YYACTBYOTH 33 MazoabTeBxn BB BHGOpax®
10 3eMCEAMD yapexAgemigms, — no 115 ¢r. IX T., ouekyEbL —
oTews Bb 0paBB yaacTBoBaTh BMECTO MaTOABTAAr0 BB JBOPAHCKBXB
BuOOpax®. 3a UpABYXRAeHie Kb Opaky ® 3a Bopieuenic rbredt BB
upecTynlesie NUERyEHW NOJIEEATD TAKOMY Ke HARA3adilo, EKakb

Zovameuxs MBpw crporocim no3sosgercda He OABEMDL pojdTe-
IAND, HO H X034eBaMb DDARI3YAKOBB. Bo 2-x1, x0Td phTH,
10 33aKOHY, A HE MOIyTh KaJOB3ITLCH HA poj@TeseR, HO KeCTo-
Koe obpauwlenic popuTesed cb» AbroMm npecabayerca cyzoMw.
Bn 3-xB, 3anpeinedie TBiecraro BakasaHid KpecTbAHD OTHOCATCH
Ae coga. Bv 4-xb, no 137 cr. Ya, o pak., 1bra 7—10 &,
OTHIATCA AXd HCUpPaBIEHiA He TOJSK0 PORATONAMB, B) H G1aro-
HaJeXEHNMD POACTBEHHARAMD, KOTOPHe 0O Oeibiuedl vacTy o
OnBAIOTH OUEKYBAMH.

") T. X 4. 1, er. 263; Cs. rp. y3. ry6. npud., 350;
Ilaxwani, 357, Z-)cm. Kp. IT. § 1094. DNpoerts 1891 r., 87 ct.

*) T. X 4. 1,¢r. 6, 7, 264; Cs. rp. y3.ry6. opa6., 351.

*) T. X 1. 1, cr. 2202. — Ilo wnpoekry 1891 r., 20
CT., HecosepnicHAOARTHIA, KOTOpOMY OleRYHD pa3pBmuTs Hamd-
MaThCAd BB yCIyReHie, HA pabOTH MIM AA9 HHOTO TPYIR, MOKETD
ca¥b coBepmarth cAbikE no BaiiMy, Ho ODeKYA> BL mpaBb morpe-
60BaTh, 4yTO0> HaeMBAS 0AaTa BWJIARAIACH €My, 3 He OoOAomed-
soMy. 21 cr.

®)T. X a. 1, ct. 265,

%8) V. I'p. C., 195 cr., . 2, 667, u. 2, ¥. Yroa. C., cr.
85, n. 2, 600 er.. n. 3, 273 cr.; 608 cr.
, 89) 'y, Ip. C.,86 cr.,n. 2, 123, 373 ¢cr., 0. 2, 523 cr;
Yer. ¥r. C., 96 cr., u. 3, 707 cr., m. 4.

) I/Iz)x. 1886 roma, . II, 4. 1, cr. 18.
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n poraresu®'). THB ke oficroaresncrsa, KoTopus, ur gbiicTry-
lleMy 3aKOAY, OFPaHHYHBAITEL BIACTH poguTereil *?), mo mpo-
exty ces. Jwoomuackaro 2¢), npekpamaoTe Th HIH NOPaBb
OlleRyHA, KOTOPHY HECOBMBCTEMH Ch HOBWMA OTBOIIEBiAMHA H 004-
3aHAOCTAMA HOZONeyYHAro. MTaks. Bb IHYBOM® OTHOINEHIA, KAaED
no pbicTBywiieMy 3aKOHOIATEIHCTBY, TaKh W 10 upoekty .Jlw-
0olIAACKAr0, BIaCTh OlleKYHA ABAJOTHYHA BAACTH POJATEAd.

Bt npoekTh 1891 r. nocabraaxt 43 yRa3aEHX® BHIIE IO-
cragosaedi Bbrs. Ha Bcrynsenie momoneysaro BL 6pakt, Ha No-
crynsenie ero ga c1yx6y He OKa3HWBAalOTHh HARAEOr0 BlidEia Ba
CYILHOCTDb OlEKYHCKUXD LpaBDb A uGg3adHOCTel: BOIOTH RO AOCTH-
#emig HOAONEYENMB 21 roja OTh poOAy OHBH BaXOAATCA NOXB
ouerow. Beryumpmwasg BB Opakb NCZONedRan JAANIL MOXETH
DpOCATH O Ba3BadeHlN OUGEYHOMD e Myxa. >°*) Bopodeus, 910
He 3BaYHTPH, 9TO BJACTb ONEKYHA OCTAeTcA HelPHKOCHOBEHHOH.
Taria oOcrodreancTsa, EAKb mocTynleBie sa cayx0y maM BCTY-
nierie Bb Opakb, KOHEYHO, CTBCBAIOTH BIACTh ONERYRA; TaKb,
HAOp., 0Hb He MOXKETH yXe pacuopajdThca 00B O0TAawb mogo-
nevsaro Bb 00yueris. Io cymHOCTL-TO OUERYHCEHXDH [OpPaBo-
M0gif ocTaeTcd OojBa H Ta Ke: 3TH NpPAROMOYid M IO UPOEKTY
1891 r. amasoruusn BlacTe pojaaterd. Oueryas 3aMhEgeTd
CBOel0 0c000K0 IRV yMepuaro poxaTead. Ilostomy wa pgry
cb BAMD AbiicTByers ocrammicd B® maBHX® pogurenv. Takt,
MaTh B LUpH OOEKYHCKOMB yupaBleBid He yCTpagdercda OTH 110-
neyeHid 0 IMUYBOCTH H BocudTamim AbTed *'°).

201y Ya. o mag., 1586 1 1599, 1587 u 1600 cr. — Touro
Tagxe, BapaBAk cb poRMTEAAMHM, ONEKYHH IN0ABEPraloTCs BHC-
IueMy HaKa3asilo, K8Kb 33 BOPOBCTBO — MOINEBHAYECTBO, 33
npacsoenie M pacrpary Abrckaro umymecrsa. 1590 1598
CT. ¥Y3. 0 HaK.

22 T, X. u. 1, ¢t 179: BCTyuiedie Ha FOCyAAPCTBEHHY IO
cayx0y m BL Opakb.

) er. 117.

2%) 69 cT. mpOeKTa.

29%) 88 CT. IPOGKTA,
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-Kv coxaabmin, us By CBOIB, HE BH NPOEKTH He OPHBATO
G1aropasyMHoe npasuxo 3akoHonrt IlpmGaxriickaro Epaa *°),
orpaxjaiiiee NOLONEYBHXD OTH XHIUBAYECKAXB NONOI3HOBeHil
ONEEYHOBD: 110 RaK0WaMb 0pEH. ry6., HH ONEEyAB, BH €r0 BHC-
Xnldulie g6 MOTYThH BCTYUaTh BB Gpakh Ch NOKONETAHME 0eld
pagptwenia Cuporckaro Cyxa.

§ 38. Ynpasnesie noponeyHbiML UMYULECTBOM®.

Bt orsEOLleHiH K% yOpaBIeHI HMYINECTBO.T OHEKYED
aBigeTca DPeACTABHTeleMD HETepecoBt Mazorhragro. Omexyss
L0AKeHED yOpaBidTs AMYMECTBOM'b, Kakb NPHIAYAO 3a00TAHBOMY
xo03anay, oTb Bero rtpeGyerca diligentia me quam suis rebus,
a diligentia boni patris familias *’). Ouneryab 0033a8D
He TONBKO COXPaHATh HMYIECTBO BB I'B1OCTH, HO H IO BO3YMOXK-
goctn yseimyaTe ero. Ilo ghiEcrByloimemMy CBOLYy 33KOHOBG,
onekyas 3a00THTCH, ¢b OJHORA CTOPOHH, O TOMDB, YTOOH JOXOXAH
Ch HMYWECTBA UOCTYUANA COOJHA H COOMPAldch BB HAJAERa liee

BpeMs, a pacxoiH NOpPOB3BORAIACH Ge3® M3IMILECTBa, YTOOHW C¢TpO-
edia NuIJepEABAIACS BH XOpOlIEMDb COCTOSHIH, a IId 3TOr0
'RC-BpeMd PEMOHTHDOBAIACH, Cb APyro#f, — uro6u xakGonmamecrso,
CKOTOBOJACTBO M Jpyrid CTaThbh AuXOZOBH OHAH paCIIHPAEMH,
TOProsiad B NPOMHIIIEHHWS 3aBefeHid — yCOBepPLUIEHCTROBALRACH,
pa3BWBAIACH N NPHBOJHIACL Bb Ayuilee wnomoxesie *®). Kakw
xXopomift ynpasnteab m 3aGuTIEBHE mnpefcraBHTesr Xo3giicTBed-
HHX'D HATEPECOBD LOAVUNEYHATO, ONEEYAD HE OCTABIAETEH leRaTh
BTyuh Rapmtazd Mazoabregro. Osb BHOCHTH HXB Bb KpejmT-

%) 852 ecr.

27) 390 cr. Cs. rp. y3. ryd. apm6.; mnpoektn 1891 r.,
90 cr.

¥ X .1 4,269, 270 m 273 cr.; CB. rp. y3. ry6. npuo.,
390 — 395. To xe BHpaweso B Rb npoekth 1891 r., 90 ecr.
Beh stA corbTH W HacraBIiesia Be ®HwBOTHL HARAKUro wOpAgA-
MeCKaro 3Hadesid, a NOTOMY He RoaxkeH O ®MBTe MBcra BB
Csogh rpaxIaECKEX® 3aKOHOB®D.
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HHA yupemjlcsin 114 :pApallesia UPONCHTAMH, WA¥ OTIA€Th BT
3afimu *"") qucTBWML JunaMD 00lb BEpHEHE 3a10rd HAM BEKCOsd
B18 xe ofpamaeTd BXB BH UPONEHTBHA Gymara 3°°). Ho ome-

299) Keam onmesyHB OTAACTD KOMY-21H60 R3afiMH JeRerd,
a 3T0 amnO nosjabe ORamxeTcd HECOCTOATENLHHMEB, TO ONEKYHDB
orpBuaeTl, 3a YOWTEE CRuAMD EMymecTBoMb (T. X 4. i., c*%.
291; Y. T, 1939 cr.). 9ra orrbrcTBEHBOCTH ONEKYHa H  BO3-
whbulesie AMD yOHTROBD, NPAUAHEHAHX'b ONcKaeMOMY TEMB, UTO
NOMKRAKT uocaBiearo crarb HecOCTOATEIHEHMB, Re ONpPaB-
Iupaercd BEYbMb. DBbap, sakonb 103BO’deTH OTAaYy JeHers
B3afimu, cabroBaTelsBO, oneKyEb, OTAABWIE AeEprA BladMH
anny, nosgube CTaBIleMy HECOCTOATEIbHHMB, HeceTb OTRETCTBEB-
socth 3a pabi#creie, Mo3BuaeHHOoe 3ak0HOMB. Ha atomb, BBpO-
ATHO, OCHOBaHiM YKa3aHHOe BHWINe MPaBHJIO BEe NPHEATO BB HPO-
ekTs 1891 r. 3a T0 spbch MH HaxomuMDL CTPaBEHOE HOCTAHO-
Brenie (295 ct.), 00 KOeMY OTZaBaTh JeHBMH HecOBepleHHONRT-
HArO ceancRaro  oOWBaTeld B3afixw He Jo3Boidercd. ITO
Acksyenie m3b ¢T. 103 npoerta, Be onpasivsaeMoe HRYBME,
1axe TBME coo0pakeHigMHE, KOTOPHA BHCXa3aHH BDb MOTABAXTh
KD 9toff crareh. Db cymBsoctm 3T0 3aupelleRie PaBROCHIBHO
o0lueMy 3aupeinerilo lipoA3BojdTensHaro o0palneRid KanuTaioBD
(xor# O6H He3RayBTeAbBHXB) HecoBepmernaorbraaro. Jbao Bb
TOMB, YTO Bb JepeBEAXH 3HAUATeIhH0 TPyAHBe mocryudTs CBb
IeHBraMA Takb, KaKb YKa3wBaers cT. 294. Bb GosnmuEcTsh
JepeBeHs BETL HHM cOeperaTeibBHXDb, 88 paspBmesBHXT CCYA-
HHXDb Kacch, HETH B BO3MOXHOCTH KYIHTH MPOLEHTHHSA OyMard.
Brarogapa sTo¥y ® BB BHLy 3ampelnedid oTl1aBaTh R3adMH,
leBbrE HecoBeplleHAOABTEAXD OYAYTH AexaTh 0e3® IpApalleHid,
T. €. 6yAyT> MEpPTBHM'H KaUHTalOMb, HENpOM3ROLUTEIbHO Xpa-
BAUlYMCA Rb BOJOCTHOMD NpaBieHid. — HepaniodarbaoCTh pa3-
aavig, pbrapmaroca Opexkie 3aKOROMD DO Bompocy o0b oraaud
10D 3aJOTH A 3aKJAAH, MEXIY ABOPAHCKEAML H KLECThbAHCKHMD
MMYIIecTROMD, OHWAa CO3HAHA CAMAMDB 3aK0BOJATEleM®, H Telepb
oT0 pa3zmuie ycrpaseno. U mo mubmiw A. Jw6ascraro (sKyp.
M. 0. 1865 r. 3 EH.,) 3TO pa3Jiyie He RHIEPEABACTH KPUTHER.

30 X r. 1 9,268cr.; Ya. I. T, cr. 432, 433; Cs.
rp. ys. r. upn6., 403 — 406; Toxke ®m Bb mupoerTd 1891 r.,
94, 95, 103 cr. Ilo 2 opaw. kb 268 cr. X 1. 149. o OpoxA.
1890 r., OD6EyHH BOGHHATO NYXOBEHCTHA KANHTAIH H JYMMH,
moAyYeHHN A OTH OPOJARA HMYMeECTBa, a Takke JOXOAH 3a MO-
KPHTieMd PacXoJ0Bb 00pallaiorb Bh TOCYAAPCTBEHHHA OPONEHTs
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EY8s He MOXKETH OpaTh Aid ceba BB 3aeMb AeHbIA Matoabraaro
pPaBHO KaED OHD Be MOXKETh COBepmarth HERaROE cabirn c'z.:
manorbraaMs, °°') motoMy gre 8To uporesopbumio 6u, BO 1-Xb,
94eMEeHTAPANMD UOHATIAMD 0pPUCHPYLERLiH, BO 2-Xb, CTaBHIO OW
Man0»bTEAr0 B1 063BHXOJHOE NO0AOKEHie, MOXBEprasg ero pHCKY
OHTh 0000paHEHMD CO CTOPOHH OOeKyHa H, BB 3-Xb, 0Opocalo
On TBABL mojospbEia jaxe ma A00pocopbcrmaro onerysa. Bos-
HHKROBeHie 0043aTeIbCTBA MBICIMMO ToJBKO Dp@ RaIAYBOCTH
IBYXT CTOPOAD, ABYXb KOBTparesToBb. Ilpa 3aramyesin me
ONERYHOMD JOTuBOpa Cb Malr0abTEEMB BL poaR 0008XL ROHTpares-
TOBD N0 HeoOxopmmocta ¢Arypuposaso Ow oxgo auuo. Hbko-
TOPHS 3aK0ROJATEIhCTBA BA CIY9ail BYRAH COBEpPUIUTH OOEKYHY

ARG OyMars A BHOCATH HXB HAa XpaBenie Bb Iocyzapcrsemmuit
Bawsrs nam ero ornbienid.

301) Kac. Pbm. 1871 r.,, N 508. C6. Ces. p., I T.,
Ne 91; npaM. 1| K 268 cr. X 1. 1 v. (BB #3L 1887 r. aro
exgacrseagoe npumMbuanie). Cs. rp. 3ak. ryd. npmd., 364, 410 —
412 c¢r. Cp. Takxe ® npoers 1891 r., cr. 105, 118. Ilo
OpPOEKTY, ONEeRYHD MOXeTh BCTYNHTH Bb TY WIH JAPYCYyH cABIRY
cb MarorbTEHAM®B, HO TOIBKO Cb paspbiiesia OOeKyHCRAro ga-
YalbBEKA B OpPH COyYacTim 0c060 Ba3HAYEHHATO UOONEYATEld.
— Ouneryss He MOxers 6paTh IeBbIH MalOXbTBArO BB 3aeMb
notomy, ropoputt A. Jw6asckid (. M. I0. 1865 r., 3 ka.)
4TO, CTARGBACH JOMXKHBAEOMD Madoszbraaro, He Oylers Gesupm-
CTPacTHO. ¥ CTPOro HCOONBATH 0043aBHOCTH, OpPeINACABHKA
274 m 282 cr. X 7. 1 9.; cb Apyroit CTOPOHH, NpejCTaBIAy
Iano MalonrbkTadro, OOEKYAD BCTyualh OH BB  0643aTeibCTBO
¢h caMaMr® ccOok, 94T0 opupAveckd BeyHcanMo. A. Jwdasckii
CYHTAETH KeJATCAbHHWDL pacupoCTPaHATH 3TO 3alpeluedie (mpAM
Kb 268 cr. X 7. 1 4.) B HA 4IeHOBH OUEKDB, Cb IBMD HeAR3d
_de corracaThca. Mexay ThMb Takas, w0ary6HO OTpakanmaacH
Ha BHTepecaXb OleRaevaro, pa3jaya jJederb R3aHMH uremaMu
cyaa sepbago upakrukyercd. Cu., saup., Cyae6. I'azery 1883 r.
N 2. — B)opers o6menpr3saEaoMy OpaBaay, 00 aadidain-
CkAMDb A 3CTIABACKEMb 36MCKEMB OpaBaMb M IO ICTIAHA. Tro-
POACKRM'E lpaBaMb, ONGKYHb HMBeTs Jake NpPeXIOYTHTEIbHOE
UpaB0 NOIB30BATHCA KANMTAIOMS MOAONEUAAr0 33 NPOUEHTH.
408 m 409 cr. Cn. rp. y3. ryfi. npm6. QOueBaigo, 3T0 oOcCra-
TOED nNpexARXs B033phwill, uro tutela usufructuaria.
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Kanyo-Eu0yAs cABIRY cb yxarxoabremMD Ha3HAYAKTD BH OOMOMb
nucibiueny BpeMeHBArO ONEKYHa A, TAKWMH 00pa3oMb, E30Bra-
©Th 0pPRAHYecROff Becoo6pa3BOCTA, OrpaRkAalOTH BBTEPECH NOL0-
le1saro @ YCTPaBalTh OTb owoekyda nogo3pbmie. Ilpmubpy
9THX1L 3aKOHOAAT eIbCTBBH mocabgosass @ wppoekrs 1891 r. —
Bt orpaxpenie naTepecosn mogomeusaro pbiicrBywmee pycckoe
3aK0HOAATEILCTBO I10CTAHOBIAETL TOAHKO, YTO €CIA caMb ONEKYHD
yOOTPeOET: JeHbrA MalodhTHATO H BNAJKETH BB HECOCTOATEAb-
HOCTh, TO I'BHBOCTH 9TH He BXOZATH BB KOHEYPCHYD Maccy,
a COXpaBAlTCA A4 MaloabTHEXD cCOOIEA Cb OpONEHTAMA 110
JeBb OTEpHTiA Eecocroateassocrs °°?) Ilo npoertry xe 1891 r.,
OleRYHY He TOABKO 3aOpemiaercd (104b30BAThCA HMYILECTBOME
ooponeyaaro, H0 B BeB cXbikm, 3aKINYEHAWA AMB CL OOXO-
- DeYRHYB, 06baBIswTCS BepbficrButeasAmnE %),

Onekyns Mo#eTdb OpaTh KalHTaIW MaJodbTHArO H3B Kpe-
JUTHHXD YCTaHOBIeHifl, YTOOHW BIOKHTH HXD BB Kakoe-IH60 Han-
6oabe Bhroamoe xbao mam npexnpiatie, no Gepers cb pasphure-
Hig ry6epHaTopa3°®a). Onekyus I01y4aeTh ¢b EPeIHTOPOBD JOJITH,
NpHHUMAETD NPOTHBD HelJaTelbllUKOBb CBOEBDPEMEHHO Hajllexa-
mig wbpu. Oup ke 3adorurca 00p ynaarh 10arosb Madoabr-
HATO BB Hajle:malliee BpeMs, 4YTOOH HMYLLECTBO MaJoabTHArO He
noisepraioch npojaxb no Hemiatexy Joaron®**). Kakp
npejcTaBUTeIL OleKaeMaro, onekyHs cosepmaers Bch Tb abit-
CTRifl, KOTOPHA MOI'b O COBEpIUMTL NOAONEYBHIl caMb, ecau Ob

302) T, X 4. 1., cr. 292, Yer. Topr., 1940 er.; ¥. C. T,
1887 r., cr. 560 u 561. Cr. 599 Toro xe ¥. C. T. wbckoabko
npoTHBOPBYHTD npejllecTRYIOIHMD CTATbAMD, TAKD KAKD 10 Heil
yJloBJeTBopenie Mal0abTuAr0 A0AKHO MOCABA0OBATL BB HEPBOMD
paspagh ua paly ¢b Maccol JADPYrHXb INPABHJIIErHPOBAHHHIXD
KpeJHTOPOBD.

303) 105 u 124 cT. npoekra.

30%3 267 er. np. 3 1. X, 4. 1. (pp n3X. 1887 r. aroro
npumbuaniss ubre). Mu. I'oc. Cos. 7-ro mag 1874 roga. Ilo
upoekry 1891 r., c¢b paspbulenisa onexysckaro HauaabHuka, 98,99.
n 102 cr.

34) T. X 4. 1, er. 274, 275.
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ob1aja1p noanoli yhecnocobuocrbio. Omeryub 3akdioyaeTh Besi-
Kig cibaku orp umenn Maaoabrusro, u owh 1aa nocabimsaro ods-
saTeabnb®™a).  Onekynd ke Henoansers peh obssaTeincTsa
TNOBHHHOCTH, Jexkaulis ma maiorbriems u ero mmyuiectsb: Bro-
CHTE N0JATd, HCNPaBIfAeTb HOBUHHOCTH H T. 1. Onexynb e
Ha3HayaeTh YNpaBisloiiBXb, TpedyeTs O0Tb HHXD OTYETOBD X
yAaiseTs HXb, XoTd O oHM ObliM HasHauens BB 3aBbumanin
ynpasaats Oescwbuno *°*6). Caosoms, owb Biajghers m  ocyie-
CTBAAETH NPaBO 10Jb30BaHiA HMYIECTBOMD MaJ0IBTHALO TaKb
#e, Kakb BIagbab Ob M no.ab3oBalcda X03anuD uMymecrsa. Ho
ONleKYHD He XO03fHNb, ONB TOABKO YNPABHTEIL U HpeJICTABHTEID
maaorbruaro. Bo rehbxb cBOuX® X03AilCTBEHHBIXB ONepaLifixb
OH'b JOJKEHD OTJaTh OTYeTL BB CBOC BpeMs, XO3sHHDB ke, col-
CTBEHHUKD, IHKOMY He OTJaeTh HHKAKOrO OTYeTa BB CBOHXD Abii-
CTBIfIX'B.

3043) Lac. p. 1877r. Ne 84, 1878 1. N 291, 1880 r. Ne 236,
1881 r. N 28.Honpoekty 1891r., HbKOTOPHA cxbavAONeKyHa HY %~
Jalorcsl BB paspbuienin na coseplieHie MXb CO CTOPOHH ONEKYH-
CKaro nayaanliika, uanp., Bch 10roBopHl ¢b MOdy4elieMb ILIATH
Gorbe ubmb 3a roxb Buepeadb, HOA1000BHBI pasibas uMyuiecTsa,
Bch MupoBbia cubaku, orpevenie oTb HacabacTsa M Ap. 115, 120,
121, 122 ecr. Cabaku, coBepllCHHBA ONCKYHOMDB 6e3b Hajdema-
maro paspbimenia, npusnaiorca HeybiicTBUTEIbHRIMH, TPH YeMb
Tperbd Jauia uMbloTh NpaBo Ha BO3BpalleNie JMIIb TOr0, YTO
COXpAlHNIOCh H3b NoJyyenparo 1o nexbiictBureannoi cibakb pb
umymecrsh necosepmennoabruaro. 124 cr. Ho atumb rpydo
napymaloTces 3aKOHHble MITepech TPeTLHXD JUIL, KOTODHA Ie
UMBIOTE BO3MOMHOCTH ClpaBaATbcd ¢b Thub, Moayyuasb Ju one-
Kyns Hy#&Hoe paspbuenie.

20%6) K. M. 10. 1864 r. N 4. OTo NpaBo oleKyiia BH-
paseno onpepbaennbe BB 129 cr. npoekra 1891 r.: omekyus
He BD NpaBb nepejaTh HenoJHemie cBOUXD 00d3aHHOCTell JpyroMy
JUIly, HO OHD MOieTb BHJATh J0BBPEHHOCTb Ha ynpaBienie
uvbuiend> W Ha ucnoamenie orxbabHbIXD Abdcrsiil.  Jpyrumu
CIOBaMH, ONEKYHD'MOKETb INOPYYHTb IPYIOMY JIHIY OCyLIecTBJe-
Hie CBOHX'BIPABOMOYIil, 1O 1€ MOiKEeTDb NepejaTh CBOero 3BaHifl, Kakb
ONeKyHa, He MOiKeTb ilepejaTb CBOUXD OIEKYHCKHXD 001~
3aHHOCTell.
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§ 39. [lpaso pacnopsmenia oneryHa.

Onexkynb, 061azasa jgocraToynoit cobojoii Bb mpash moan-
30BaNid MMYINECTBOMB Mal0abTHArO BB HuTepecaxd Mocabausro,
3HaunTeAbHO cThcHenmdb Bb mpaph pacnopszenisn HMYIIECTBOMb.
Our MO¥eTb OTYYIHTh MMYHIECTBO, HO AOJKeHD HCIPOCHTL HaJ-
Jexamiee paspbuenie ‘Ha 3TO oOTYyKjemie OTH ONEKYHCKAro
ycranoBaieHis. O Heo0X0XUMOCTH NpoJakH ONEKYHD NpeJCcTa-
BIfeTh TOMY OMNEKYHCKOMY YCTaHOBJEHil0, KOTODHMD OHB Ha3HA-
Yyen's HAM YTBep&KAeHD Bb KadecTBh omexyHa. Orecioja Xoja-
TaficTBO ero 4pesb ryfepHaTopa BocxoiuTh Ha paspbienie IIpa-
BHTeJbcTBYIomaro Cenara3?s). Henonatno, moueMy xojaTaficTBo
JOJXKHO MATH 9pe3b ryGepHATOpa, KOrAA TIy6epHATOPD HHKAKOIO
OTHOLIeHiA A0 OmeKYHCKHXb Xbab He mmbers, M KOrja BTOpOK
ONEeKYHCKOI0 MHCTaHLiel0 AB.IANTCA €Yyibl, KOTOphHe MO BOMPOCY
o npojax’t ocraBieHn nouemy-to b cropon. 3arbym, crTpaEHO
30 TpeGoBaHie noaydyarb paspbuenie or» CeHara, yupemieHis
CAHIIKOMD JAJbHArO M He HMEIONIAr0 BO3MOXKHOCTH NPABHJABHO
cyauTb o xbab, Taks kakb eMy Henspberun Bch nogpo6HocTn o mo-
JoxeHiM JaHHArO HMymiecTBa. BoTbs nodeMy npeinoloxexie
NPOeKTOBD NOCTaBHUTL paspbirenie o mnpojax’b BB 3aBHCHMOCTD

305) X 1. 1 4., 277 cr., n. 3. llovberanys 3akonams
tpebyercs TOJbKO pa3dpbimenie cemeiinaro copbra ® Mherharo
cyapn. Puna. Ya.. 22 ra § 3, Puna. 3ak. 1864 r. jgex. 19
§ 5; Ya. I II., er. 429, 434—436. Ilo cB. rp. y3.rp. npub6..
308— 387, nbkotophe mpeiMeTH OTYYHkJAIOTCA ONEKYHOMB 6e3d
HCNPOUIEHiA OTH Koro-1460 pasphulenia, 1pyria c¢b paspburenis
CHPOTCKAro cyja H ¢b YTBepXKJeHis okpyxHaro cyia.—Ilo onexb
Halb ABTbMM 1yXOBHArO 3Balif, NpoJaxa IBHKHMOCTH H CTpOe-
nifi, Bo3BejeHHHXD He Ha cobcrBeHHOl 3eMak, paspbuaerca enap-
XiaJbHEIMB HAYaJILCTBOMB, & MPOJaxa NPOYHXD HeABHKHMOCTEl
—OCs. CunogomMs. II. 5 er. 252, v. X 4. 1. ITo mpoa. 1890 r.,
Npojaxka JBHXHMATO HMYINECTBAa, MNPHHALIEXKINAT0 CHDOTAMD
BOEHHAr0 AYXOBEHCTBAa, paspbmraerca JyXOBHHMB IlpaBJieHieMD
npy mporonpecBATepl €b yTRep#AeHiA 3TOTO NPOTONPECBHTEDA,
a npojaxa uejpuxumaro—paspbmaercs CarbiiminMs CuHOZOMB.
277 er., 3 mpum., X 1. 1 4.
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OTb ONEKYHCKHXD YcTaHOBJewiii *”®) saciyxkmBaeTb NOJnaro 040-
Openis, Takb Kakb MBCTHHA # KOLUKPETHHA YCJIOBiA JaHHAIO
ciyvad ayume u3sherum yupemjenio 6.183K0OMY, XOPOWIO 3HAKO-
MOMY €B NOJOKEHieNb HMYIEecTBA H HY#A,1aMH OlleKH.

IIpojaza He)BHKHMATO HMYILECTBa jomyekaercs: 1) Koria
cTpoeHis COBepIIEHHO BeTXH H HeroiHbl X1 MN0JL30BAHIA HMH,
2) KOrja pacxoidb Ha cojepxkanie uMbhifd 3HAYHTEILHO INpeBbi-
maeTs A0X0ADL €b Hero. 3) KOrja HY*IO NpoH3BecTH pasibib
HMyIuecTBa ¢b coHacabiunkamu, 4) korja HBTH ApyruXb HC-
TOYHHKOBD JIs IL1aTeka HacabicTBeHunxd A0arosb*°"). Ilpo-

30%) Cr. 146-—148 npoerta Jodomuuckaro; cr. 111 n
113 mpoekra 1891 r. Bwb nupoextt 1891 r. ycranosiems paib
0.1aropa3yMHBIX'b NPaBHAD OTHOCHTEJLHO NPOJAKH Pa3Haro [oja
nmymecrss. Taks, onekyns Bb npash npojath 6esb paspbmenis
ONEKYHCKAro HayalbHHEA—BCAKYI0 JABHAKHMOCTb, [0ABEpKeHHYIo
cKkOpoll mopyl, mpomsBejeHisi ceibckaro Xxo3saifcTBa HaH QaldpHu-
Haro HJAH HHOTO MPOMHIILIEHHArO 3aBejeHif, paBLIO Kakb H TO-
BapH H3b Toprosaro 3aBelemia (109 cr.). Paspbumenia e Tpe-
oyerca aaa ny6anysoii npojamu HMyilectsa Bb Nopaixb nomy-
AMTeabHAro B3nckais (112 cr.) Bb ocraiLHbHXD caydasxb, HpH-
TOMD Bb Cayyasxb Hajob6HocTH (110 cT.), Npojaka BCAKUXD APY-
ruxb Beuleil, kpoms nepeudcieHHBXD BB 109 ¢T., MPOH3BOAHTCS
b ¢b paspbueHia onekyHckaro Hnayaiblinka Ham cbb3ja
(111 er.). Ilpnyemd Hpojawka OKAaIuBb CB. HKOWD H TaKHX'B
Benieil, ¢b KOTOPHMU cOelMHElh HCTOpHYeCKid H ceMeHHbLIA BOC-
NOMAHAHIf, MOXeTh ObTh paspbumeHa auwb BB Kpa#nuxb cryya-
axb (113 er.). Ilpoekts 1891 r. BHITOAHO OTAHYAETCHA Jnike
ors Csoga rp. y3. ry6. npu6., cogepkaluaro npanTHyecku uwh-
aecoobpasunia npasuia o npojax’k. Takb, no Csopy, 381 cr.,
14 npojaxn TOBapoB® Tpebyercs paspbumienie cupoTckaro cyja.
9T0, KOHEYHO, Heab3d HPH3HATL NpPAKTHYECKH Y;1060HCNOIHHU-
MbiMD # BHrognuiMb. Jlaate, nmo 383 cr., pasphiuenisa ma npo:
Jaxky He Tpebyercs, KOrja caMo To JMIO, H3b Hacabicrsa ko-
TOparo Beilb NOCTYNHAA Bh COOCTBEHHOCTL HecoBepueHHOAbTHATO,
Ha3HayuIo npojamy omof. llpoexrs (110 c¢r.) Bmoanb mpa-
BHJAbHO, JONYCKa# Bb 3TOMB caydyal npojaxy, Tpedyers pasphb-
wenisi OTh OlIlEKYHCKAro HAYAaIbHHEA, TAKD KAKD OYeHDL BO3MOK-
HO, YTO HPOJAKA Jauuaro uvymecrsa Oy1eThb HeBWIOiHA H.IH
HexkeaaTeabla /A4 HHTepecoBb Hecopepuennoabrudaro.

Bp Rasrasckoms u JakaBka3ckoMd Kpal npojaka pas-

13
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Jaxa ubunnx®, He nojgBepkeHHNX® TIBHIO, IBHKHMHXE Beleil
JollyckaeTest A1a nJaTexka HacIbJACTBeHHHXD J0ATOBB, JIAA NO-
KPHTIifl PacXol0BD 10 COJEPHKAHII0 MAJIOIBTHArO M BB TOMB elle
cayual, ecan OJaropoinne MeTaJdW H JAparoihHibe KaMuu
Onan  ToBapoMb Hacabgopareas®®®). Paspbumenie Cenara Ha

pburaerca Ookpy®HbiMB cyrowb. Ilpum. 1 xp n. 4 cr. 277 1. X
4. 1. (Bb w3x. 1887 r. aro npuybuamie Bkaoyeno Bb 281 crT.)

307y X 1. 1 4., er. 277, n. 3. To xke nosropeno s 382 cr.
C. rp. y3. ry6. npu6. Iload 3T0 *Ke NpaBHAO INOABOJHTCT M
npojgaxa abca Ha cpy6sn, O6m. Co6. Cen. 1869 r.. mo: abay
Kaaunosckuxs. — IIpoexTs Jlio6omuuckaro, 148 cr. u 110 cr.
npoekra 1891 r.

39%) TI. 2 Toit xe cr. To ke mosTopeno »®» 381 cr. CB.
rp. y3. ry6. npu6. ITpoekrs JioGomnnckaro, cr. 146 u 147. dum.
yi., ra. 22 § 3, u Ya. II. II., cr. 429, u36braiors 3roii no-
Apo6Hoil perjaMeHTalliH, YKa3hBafd TOJLKO, YT0 NpOJaxa HeXBH-
AHMBIXD H IBUKHMBXD Belieil MoxkeTh OHTH NPOH3BELeHA,KOTAa TOTO
Tpe6yIoTb HHTepech Ma10abTHATO. A 3TOT® Bonpocs phunTs cemeii-
HHil cOBBTH RIM OlleKyHCKOe yCTaHOBJIeHie.

IIpoekts 1891 r. BHIregHo OTAMYAETCH OTH ABlicTBYlOLLAr0 32~
KOHOaTeIbCTBa KaKkD 001aro, Takd 1 Mbetraro emye (cu.npum.306)
1 TEMb, 4T0 OH'D He xbaaeTh NpAHIKNIAIbHATO PA3IHYUid MeKAY ABH-
HAMOCTDLIO M HEJBHKHMOCTb10, OCHOBATEIbHO N0JAarad, 4T0 YacTo ¢O-
XpaluHuTh IBHIEHMOE UMYIIECTRO ropa3io Buroinbe, wkMb HexBUXH-
moe. IloaToMy NHpOeKTH He CTaBHTHL AB.J0 Takb, 4TO BHepeld M Cb
MeHbLIeH NPeiyCMOTPHTEJBHOCTBIO MOKeTb OHTb NpPOJAHO JBU-
KUMOe HMYIeCTBO, & NOTOMD HeJBHKHMOE, KaKb 3T0 cabiyers
U3b KOHCTPYKLiM H pejakiuin abilcTByHINAr0 3aKO0N0JaTeILCTBA.
Orciofa eme u uucro Bubmuas BHroja NpoekTa: eMy He Oh.10
HeoOXO0AUMOCTH HOBTOPATLEH, Kakb To uMbers wbero, mamp.,
Bb Csoxb rp. y3. ry6. npub., cogepxaumens iBb oGmup-
HhA cratbd (381 u  382): ofHy Kacalollylocd JABHKHMAro
HMYIIECTBA, & APYrylo — HeJABHAKHMAr0, HO BB CYILHOCTH [O-
BTOPAIONIAXD APYI'B Apyra.

Tenjenuia Kb 0JHHOKOBOMY OTHOLIEHII0O KO BCAKAr0 poAa
HMYIIECTBY NOJONEYHAro, MexAy fpPOYuMDB, CKasalach elle Bb
1877 r. Bb wmubHin Tocyrapcrsennaro Copbra. Ilocabiuemy
Bb 3TO BpeMd npHULIOch obcyxjiaTh BOMpPoch O NOpAIKb oT-
YysJenia HMYMLECTB: MaJl0ABTHHXD KpecThbaddb, 0 YyeMb HBTH BB
AbiterBylomens 3akonogateancrsh ykasaniii. Bp 3arkonh roso-
puTes TOABKO O Mpojax’ 3a4eTHHIXD KBHTAaHUIH ¢b paspbuienis
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npojaxy uMymecTsa TpeyeTca TOIbKO BB ToMb cayuyal, korja
npojaxa comepmaerca 106poBoanno®®?). Jas BRAYKIEHHOH Ke
npojakn Takoro pasphmenis me tpeGyeres. Ero me myxuo,
sBanpuybpb. BB cayual nyOauunodl npojamm Bo HenodHemnie
cyaeonnxs pbumeniii®'®) waw Beabacrie HpocpoukH naarexei

ceJbCKaro cxoja H ¢b yTBEepAJEHiss MHDOBOTO mnocpejiunxa. B
BULY 3TOr0 MHUHHCTPH BHYTpemiuxb ALap rem.-agbwrats TH-
MallleRb MNpeLJaralb NOCTAHORHTL: 1) uto6b TALHHBIA  Bell
npojaBaiuch c¢b paspbulenia ceibckaro cxoja, a 2) m3b OCTAJDb-
HHXBb — cocrodllif Bb npepbiaxs KpecrbAHckaro Hagbia npo-
JaBaidch OBl 10 NpPUIOBOPaMb €X0,10BB, 0100penHBIXD yh3HbIMD
N0 KpecThbAHCKUMB 1bJaMb NpHCYTCTLieMb HJIH MHDOBBIMD I10-
cpeJIHUKOMD, cocrodllisg xe BHE marbia, Kakb odveHn mwhbuueia
Bb O0abmuHCTBE cayyaeB®:, cBepXbs TOr0, ¢b YTBepkJeHisA TY-
Geprckaro no xpecr. xbaamb npueyrerBia. IocyzaperBensnii
CopbTp cuean Bo3moxHHMD (1-ro ¢eBp. 1877 r.) coraacutnes
HA 3TO NpejJoxkenie Bb BHLL BpeMENHHXD NpABHIF 10 H3JaHil
HOBaro ycraBa 06b omekaxb, HO ¢b OTOBODKOK: TaKb KaKb H
cocroaimis Bb npexbiaxs Haxbaa Bemw vacto whHUH (0cobenno
AJd KpecTbAHHHA), TO. He Xtbaasa pasanuis Mexy COCTOSILHMH
Bb npexbiaxs Hagbaa u BHE ero, npousBoiATL npojaxy Behxb
sentefi ¢b paspbuenia ry6ep. mo kpecr. 1ba. nprcyTeTBif;
rib ke He oTKpHTH emie yb3ammia no kpecr. 3ba. npucyrersis,
TAMB NPHTOBOPH CEeIbLCKAX'b CXOJ0BD JOJKHH BOCXOIHTL HA YT-
Bepkjenie rybepHckaro npHCcyTcTBid He upe3b MHPOBHXB IO-
CpeJIHHEOBD, a 9pe3b HXB cbb3gn. Cm. Oruyers no Iocyax.
Cos. 1877 r., 103 crp.

%) 3a HWCKJIUEHIeMD TOro ciyuad, KOLjJa Bb CAMOMB 3a-
pbutanin cpbaano pacnopsikenie, yro6m uaBbernoe mybuie OwI0
npojaHo, a Jenbrd pa3ibienn Memiy Hacibimmxamu. Kae. p.
1874 r. N 214; Cs. rp. y3. ry6. npu6., cr. 383, n. 6.

%) Kac. p. 1875 r. N 701, 1876 r. Ne 207, 1881 .
N 385.Cp. rp. y3. r. mp., 383, n. a.; y1. II. IL, er. 437. IIpo-
exTs Jwoomunckaro, cr. 163. Tamb, rik He BBejeHn ele
cyebHne yCTaBH, H i ODPOJAXKH N[O HPHTOBOPY CYyla HYHKHO
paspbuenie Cenara, 6e3b 4yero camas 1pojaxa npusnaercs ne xbii-
crBureabHolo (3ak. Cyx. I'pax., 38 cr.). A. IiBauescriil (dX. I'p.
u Yr. Ip. 1875 ., kH. 2 <O nyGanynoii npojax’ cocronmaro noys
outekoto nubuin) ocnapusacte pburenie CIIb. Cyze6. IMaaato no
Xbay DByrypauna, Bbicrasapulefica BB TOMD #e cMbicAh, Kakb Mbi.

13*
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10 3aJ0ry Bb LKpeiutHoe ycranomiemie®'). OnekyHs He HY#K-
Jaerca BB paspbmenin Ha npojaxy Beimwedl TIBHHHXB M 0CO-
0enHo nojBepKeHHHXb ckopoil mopub, a Takke Ha o6MBHD cB.
MKOI'D CBb OKJAJAMH HAa HAJIHMYHEBE JTennru®?).

Onelcyu'b, necomnbuno, umbers npaso ibaar, 3afiMm  0TH
HMEHI M 33 CYeTD M0JO0NeYNaro, HO ONMAThL-TAakH ¢b pasphureHis
OIIeKYNCKATO YCTAHOBJeHif*™); 3ailMbl e Cb OTAAYell ®b 33100

") Kac. p. 1878 r. N 184; Co. Cen. p., 1. I, N 726.

)y X 7. 1 ., 277 cr., n. 1 n 279 cr. lpoekrs Jwbo-
niunckaro, 144 u 145. Ilo sbeTHbiMb 3akoHaMB, TABHHHSA Beuid
onekyHd He TOAbKO HMbeTs HpaBo, HO M 00433l NPOJATH. Y.
IL. II., er. 429; CB. rp. y3. ry6. npu6., 380 cr. duni. ¥Vi.,
22 raana § 3.

#%) X 1. 1 y.,npav. kb 275 cr. Kac. p. 1880 r. Ne 230,
1881 r. N 28. ¥, U, II., 434 cr. Ipoekrs Jio6omunckaro,
141 er. Ipoekrs 1891 r.,107 er. CB. rp. ys. ryd. np., 375 cr.

Hbkorophe yacrHbie BONpocH INpH OTjaub jeHers Bb 3aeMb
Cenatoms (craparo ycrpoiictBa) paspbuensl cabiylouums obpa-
3oMb. Taks, Bb 1858 r. Cenars, no 2 ori. 3 gen., no i. Ulyk-
rHTOBA, Hallelb, YTO e€C.IH JeUbrM OTAAHH B3aliMul 6e3b pasphb-
IeHis ONEKYHCKAro YCTAHOBJeHis, TO Y.IeHH ero Bce-Taku He-
cyts orsbrersennoets Bb cayyab Henjarexa joara, MOTOMY
YTO JOMKIB OBIThL ocMOTpuTeabibe npn Buioph onexyna u xpoyb
TOr0 MOTYTB 3a HHMD HA01I04ATL [0 €KeroJHbHIMb OTYETaMb.
Eute panke, Bp 1857 1., no A. Mocarunnixb, obuiee cobpatie
Cenlata mpH3HaJo, 4TO NpH OTJayb BB 3aeMb KaNHTaJlOBDb MAJo-
abTHAPO HaJdaraTh 3ampellleHie HA HMYHUIECTBO OMEKyHAa He cak-
AyeTb, Takh KaKkb-ie Bb NPOTHBHOMDB cayyad Jdia Kymeyeckaro
coCcTOSIHiA 1e Opainch OM ORTL ONEKYHAMH HJIH Ke OTJABain
Obl JeHbIH MaJ0abTHArO Bb KpeJIHTHBIA yupedjJeHis, 4To Menhe
BHIIOAHO BB cMbcab goxoanocrd. A. Jwbasckiii (Hyp. M. I0.
1865 r., 3 KH.) Bb 110163y TOro &e MHBHIA NpUBOIHTH elue TO co-
o0paxenie, 4to salpenienie Ha uMbuie, 1o sarony (1817 n 1816 cr.
2 4y, X 1.), HaJaraercsa JIHWDL N0 copasmbpHocTH B3HCKamidg, a
He Ha cyyuaii Morymiaro OTEphTbca B3bickanis. Heob6xoxumocts
HCHPALIMBATL paspblienie ONEKYHCKAIO YCTalOBJeHia Ha OTAAYY
aelers Bb 3aeMb A. clioGaBckiil o6ocnoBuBaers TEMB, 4TO BB
ciyyab HecoCcTOSTEIbHOCTH JONKIHKA M ONEKYHa  B3bickalie
104%H0 GbiTh 06palleno Ha 4YJeHOBD OlNeKYHCKAaro ycTaHoBaAeHisl.-
Meaxay Tbub, ecan Ob paspbuenis nocabpusro ue Tpebopaiocs,
10 He GLLI0 Oh ocLOBanis NpHBIEKATL Kb 0TsbTy onekyuckoe
yCTaHOBJEHie,
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nvEHig onekyns cosepwaers no paspbmewilo ITpaBureincrnyio-

maro Cenara®).
OrHocHTEIbHO OTAAYH Bb HAaeMD HAM BD apenjuoe cojiep-

wKalie MMyHiecTsa nojonevnaro b AbiicTyloniems 3akonh HbTh
N0.10:HTeJbIBIXD W HPAMBIXD Yykasaniit. Mewxay tThwb BB cy-
Aebuofl npaktukl Boupocs o upash onekyHa oriasaTe Bb Ha-
- eMDb onexaemoe uMbHie He pa3p Bo3Oyiiadcd, H CeHATh KamAblil
pa3s pbmanbs Bompoch BB YyTBepIHTEALHOMB cMbicah. Taks.
19-ro oxr. 1877 r., no a. Cebunnoii u ap., Cenars pascyxjaib
crhbaylomuMs 06pasoMb: OlleKYI'b NOAL3YeTcsl HPABAMH  XO3fAHIA
unbaig (269, 270 u cabx. cr. X 1. 1 4.) n, cabgrosareanHo,
eclH OHb, KaKb XO03AHHB, N0 COOOpaxeHisMb cBOAMD, HafileTdb
oTjayy uMbHiA BB HaeMD JJ1d MaJoABTHATO BHIOJHOW, & AIf
unbiis nogesHoo, TO OHD MOKETH 3T0 ‘cibiare. Bb ToMb XKe
1877 r. no gpyromy Agbay (N 332) Cenars Bhpasuiacsa ub-
cKoabko oburke: <«BBb npexbsaxb cBOMXD 3aKOHHHX® 00A3aHHO-
creil Mo ynpapienilo wybuiemb onekyHb He JMIIEHD NpaBa BXO-
ANTb BB JOrOBOPHBIA OTHOMEHiA Cb TPETHHMH JAHIAMH ¢b Whablo
u3paevenisi 10X010Bb H pa3BHTIA Xo3diicTBa: Takie JOrOBOpHI
UMBIOTD cHIY M OXpalsloTes 3aK0HOMB». Otcioga Cenarp AL-
JaeTh BHBOADB, YTO ONEKYHB MONKETb OTJaBaTh HWMbBHie BB Ha-
eMb Ha o0llie CPOKH IO JOCTH:KEHi NOZOMeYHBIMD CeMHAIIATH-

abrusaro Bo3pacra®‘a).
ITo Bompocy o mpaBh oOneKyHa IHOJYYaTh HPOUCHTH Cb

KallNTa.10Bb, Xpausuluxcsd Bb KDEIATHBIXD YupekKIeHiAXb, BbD
phutenisixd Cenata 3awbruo kotebamie. Takw, BB 1857 r. 10
2 jen. Cenarb HaX0IHIb, YTO OUEKYHH MOTYTH NOJYYATb IHPO-
1leBTHl Ha NpHcToiiioe cojepxanie Mat0 bTHHX', a BB 1856 T.. 10 1.
Pakosa, 4-it 1en. Cenarta noJararb, YTO ONEKYHH MOTYTH MO.1yYAThL
NPOILeHTH JRMIL BB TOMB cayuab, rorja omeka yiocrosbputes (v.
e. ¢b paspbienis omexyHcraro ycranoBleHifl), 4To 3TO Heo0-

)X r. 1 4, 281 er.; (Bp u31. 1887 r. 280 cr) Ilpo-
ekrd Jio6omunckaro, 135 er. n. 4 n 5. Ilo npoekry 1891r.,
107 er., ¢b paspbuwernis c¢bb3ja.

*a) Bp ToMB *e cMbicab phbwalTs Bompocs A. Xorke-
suub (IOpux. Bber. 1867—8 r., ku. 2) u M. II. Vcnenckii
(Cyae6. T'azera 1833 r. N 25).
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X01uM0 (< bilerBuTeaLHAA 11a10010CTH>) LI BOCHHTAHIA H  CO-
Jepi#anin nojoneunaro Wi 114 NJaTeka KascHHBIXD H - YacT
HBIX'B JOATOBD, HA IOKPLITIe KOHXD He XBaTaeThb APYrAXD J0-
X0,10BB.

Ecan nyixno 6wsaers npoussecti pasibas nacibjycersa, To
OWb MPOH3BOIHTCH ONECKYHAMH NMOAD HabJwjlenieMb ONEKYHCKHXD
yerahopieniii u ¢b  yrsepajenia Coexunennoii Ilasatw naw
Oxpyxnaro Cyza®®). Coraacie mam mecoriacie 1a mnpuHATIe
nacrbicrsa o6a3albl HILABAATL 33 MaA0TGTHHXD ONEKYHb'').
Bb sakonh me yrasauwo, yro Ha npuusrtie Hacabjersa mam  oT-
peyerie oTb nero Tpedyercst paspbumienie OREKYHCRAaro ycrano-
BieHisd, KaKb 3TO HOJOKNTEIbHO BhpakeHo Bb HpoekTh Jlio6o-
wanckaro®’) u e npoekrh 1891 r., no BH BHAY TOro, 4YTO
paziban nacabiersa coBepmaercs ¢b  1n3Bo.elif  Hallexamei
piacrd, cibiyern ymaTh, u4TO M Iia npuuarie Hacabicrsa,
Kakb HA aKkTh Goabe Bamublii, — BD BHLY CONpAKEHHHXD Cb
nuMb nocabaersiit,**) — rtpeGyercs mcnpaunsaTh pasphmenie
OTh Hajdexallaro ycranonieHis™’).

IIpoexts Jwbonunckaro nepevncisers ele pagb cay-
yaepb, KOrja onexkymsb Joaxents Wcnpaumsarh pasphuenie one-
KYHCKHUXD ycranomaewifi. Ciofa oTHocaTca™'): npunArtie nMy-

) X 1.1 u., 1336 cr. w npum. &b neii; Va. 1. I,
446 u 447 cr. Ilo upoexry 1891 r., 120 cr., NpoeKTs Mno-
aw6oBuaro pasibia mpeicraBaserca ONCKYHOMD OHEKYHCKOMY Ha-
YaIbHURY; BosOymjenie abaa o cyzebHoms pasybab 1omycka-
eTCA TOALLO b paapbirenis Toro #e Hauaibiuka. Ecaw ybanres
HCARHEKAMOCTL HAH J104d ollekaeMaro Bb jipuauMoctd no ubub
cBoeil npesemaers 2000 py6., To Tpedyercs paspbmenie cvbsja.

%) T. X. 4. 1. er. 1257.

) Ct. 135 n. 1. Mpoexrs 1891 r., 122 cr. 1 m., mpa-
BiILIbHO Tpebyerd paspbuwenmia cvh3ia Ha orpedenmie OTb Ha-
crbieTBa, 10 nenocal0BATAbHO Iie YCTAHOBAETD TOTO Ke A4
IpuBATIA Hacakiersa.

)T, X w.. er. 1259,

%) Kakw ToO tpebyerca mbertnmyu sanomamn, Cs, rp. Y3,
ry0. npu6.. 401 cr.; V. II. II., 438 cr.

w) Cr. 135 n 123.
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mectBa Mo Bu1bay maIm 1apy, OTJaya HMYUIECTBa Bb HAeMD WJIH
apeHJHOe cOjlepkaHie, HauaTie H NpekpaillieHie HCKOBB, KOpeH-
Hoe m3wbHemie Bb Xxo3gilcrBemHOM® ynpaBiemia # T. 1. Des-
Ni0{HAad perJaMenTanid, He MNpeICTaBAAIONAA OIlCKYHY HH Ma-
Jbfiwedt g0oam cB0o60AN BB pacHopsiKenin W HU3BOJAAINAS ero Bb
noJokeHie NMPOCTOro XpaHHTeId HMYLLecTBa, a He YHpABUTEIH
OTh HMEeHM MaJoXBTHArO H ero npejcTaBuTe]d, IMpeBpallal-
miasd ONEeKyHa BB NPOCTOr0 HCMOJHHTEeAs TNpefnHcaHiit omexyi-
cKaro ycraioBJeHid, Kotopoe Bybunpaerca Bo Beh pacmops-
#HeHifl ONeKkyHa. Kakb OYATO OHO yNpaBJfeTh, a He ONEKYU'b, KAKb
0yaATO OMeKyHCKOe yCTaHOBJeHie He Haj3upalolliee H KOHTPOJHDY-
jolllee ONEKyHa yupesjJeHie, a HeMocpejicTEeHHO 3aBbipiBalolnee
onexoil! Thup He Hel0CTATKOMD, KaKb H NPOEKTDH, CTPAJAETh H
CBOIb 3aKOHORD, Jaxe elle 0601bHMD. )6cTOATE AbIIAS B IOAPOOHAS
periaMeHTallig TaMb, rib OHa HenykHa, # OTCYTCTBie TAKUXDB
NpaBHIb, KOTOpHA 0e3yCIOBHO HeOOXOAMMBI JJA MNPaBHIbHALO
BeJeHifl omekyHckaro pbia. <3akodb 00B ONeKaxb, TOBOPHTBH
r. BepGaoBckiii '), mecorJacHH HH ¢b HayaJdaMd I0PHIHYECKArO
IpPeJCTABHTEAbCTBA, HH Cb [OTPeGHOCTAMH 3JI0pPOBAT0 3KOHOMMH-
yeckaro ObTa». Cb UepBHIMH NOTOMY, YTO NPEJICTABHTEIL MO-
#eTb Bce cOBepmIaTh, HH Yy KOro He clpaliuBag paspbmenia,
pasymberca, noiw crpaxomd orsbra, a 3akoH®L Tpebyer  OTB
OlleRYHA HcHpolelis paspbiueHias Ha Kax1wil 1ware; co BTO-
pHIMH NOTOMY, 4TO BB 3akowl colepknTea caMad Me.dounas pe-
[JaMeHTallisl, Kakb YNpPaRiATh HMYILECTBOMDB, Kakb OyITO ympa-
BleHie BCAKHMD HMYUIECTBOMD MOXKeTb BeCTHChb M0 OZHOMY IIa-
6.10Hy; 3akonb TpeGyeTd, HakOHel'b, HOHOABHKHOCTH KANHMTAIOBD
(kpowb 1eners) matroabrusaro, 3admsasg, uro orp obMbua yme-
JH4HBaeTCs IPOM3BOLUTEILHOCTD M JOXOLHOCTH HXb.

ITpoexrs 1891 r. OTBOJMTH OMEKYHY CPABHHTEILHO 60Jb-
miii npocrops camoonpexbienia. O6pamarses 3a pasphimeuiems
Kb OHCKYHCKOMY YcTaHOBJelil0 ONeKkyHD 00s3aib JHUIL Bb Baw-
whiimuxs cayyasxb. Takb, ecau ONeKyHs CYATAETD . HEOOXO-
AHMBIMD OTCTYNHTb OTH YKa3amiii, cibaavunXx® JnnoMsb, npejo-

2 . T'p. u T. Mp. 1871 rojza, ku. 2, 214 — 216 crp,
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CTABNRIDHNMD ONEKACMOMY HMYILECTRO. TO OHB 006f3aHB HENPO-
cnth paspbuenic cvbaia*'). Paspbuenie nenpamnsaeres tak#e:
11a 3akpbiTic TOpronaro, (abpHUYHAIO HAM HHOTO NMpPOMBILILIEHHATO
sapelenisi. na yerpoiierso mosaro mam npiobpbrenie yme cyme-
creylomaro*?). ma npiobpbrenie obauraiiii H BAKIALNBIXD  AU-
CTOBD IOPOICKHXD KPEHTHLIXD 00INECTBD H HO3EMEeALHKXD OaH- -
KoBB*?), Ha 0dMbip JoctraBmnxed uecosepwennoabriemy aginii
U HUBXD NMPOUCHTHHXB GyMars HA Apyrif npoueHnTtnns xe O6y-
Maru*4). ma mocrpeGosanie OMeKyHOMs NPONENTHHIXD BKIALOBD
H3B KPEANTHHIXD YUpewgeHiii ¥4). paBHO Kakbh M Ha noayueHie
UPOICHTHBIXD OyMal"b, CJAHHBXT HA Xpaledie BB KpejHTHOe
ycranoslelnie WIM Bb kasunadeiicso*®), ma pacxojosanie kanu-
TaJa 10 COACpHaHilo H BOCHMTaHil0 Nojoueunaro*’), Ha oTgauy
HMYHLCCTBA BB HaeMB Ha CPOKD chubile Tpexsb abre nanm jgarbe
01HOr0 rojia nocab 10eTiiKellis  ONEKAGMBIMB COBCpUIEHHO 1h-
Tin *¥), na 3aeMb Jemers OTh HMend HecopepiIeHHOABTHATO M
Ha otpavy neisuxuvaro umbHis 8B 3a10rb*?), Ha npojaky ABH-
anmoerd, korga whiuoers ed npesbimaers H00 py6aefi, n Ha
npoJaky Bedkoil Heisnikumocrn V¥, Ha moayueHie H OTYYKie-

*') 92 ¢r. mpoexra.

*2) 93 er.

*) 145 ¢r. TocyiaperBedHbis ke, TapAHTHPOBANHbIA MNpa-
BHTEJBCTBOMD H 0000 YKABAIIIbLA UPOLUEHTHBIA OYMArH MOTYTH OHITH
npiobphraens Gean uenpomenis paspburenis.

*4). 96 crT.

*5) 98 cr. m 102 er. Ho na moayyenie nponeHTORD 110
BRAaians pasphiuenie ne tpedyeres.

*%) 99 cr. Ilponentsl n gnBiuJenis MOryTs ObTb MoJyda-
et Geyp cueniaabnaro  paspbutenisa.

*7) 104 er.

*8) 106 n 296 cr.

**) 107 u 296 cr.

*0) 111 er.  Jasn uyGauuuoll npojaikn Bb nops kb 1o-
11y IMTeILIAro B3blckulis paspbuenis ue pedyerea. 112 o Ha o6o-
POTB, A5 NPOIAKH OKJQ10BD CB. RKOHD I TAKUXD BelEIl, ¢b KOTO-
PBIMH cOeJHHeNBl HCTOpHUecKis M ceMeiliiblsl BOCIOMHHALIA, Tpe-
oyertes menpomenie paspbmenis, Karb Obl Mal0 OHM HH CTOM.IH,
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Hie 10x010BB 60abc uhMb 3a roas Bmepelr W Ha 3akIwycHie
J0roBopoBs ¢b naarolo dorbe wbyb 3a roxn Bmepeab*''). Ha
naeMb u npiodphrenic ouexyHoMb MMYlIecTBa HecOBepIIEHHO-
abruaro*'?), ma ymaary joara necosepuenunoabrnsro camomy
onexyny*" ), na BosOyxienie gbaa o cyjebnoms pasibab m Ha
Npou3K0ICTBO moatbonuaro pasybia*'?), ma cosepuicsie MHpO-
BHXD ¢1ba0kb*1%). Ha orpevenie oTp Hacabicrsa, Ha BHpYOKY
abca w na npio6pkrenie uneisumuMaro nMbuina*1®). DesycaonHo
Ke sanpemaercd onexyHy obeaneusnaTh 0043aTeNbCTBA TEETLHXD
JHIL MMYLLECTROMD HecoBepuennoAbrasro*'™), paBHO kakb H
COBEpIIATH japenie OTh HMeun nocabiuaro, 3a HekdwvenieNd
UOBYHHXD NOAApLOBD *'* ), yyacrBoBaTh BB TOPrh Ha HMyILecTBO
Hecosepumennoabruaro*®), M HakOHCIb — ICpPEJABATL HCHOA-
HeHie onekyHckuxb obasanHocteil apyromy awsuy *?°). DBub me
3THXD 3anpeuleuifi u orpaunnvenii — onekyns b npasb ynpa-
BIATL H pacnopaxatihcsi BRBpENIHMD eMy HMYNLECTBOMB 10
yemorphmile. Tak®, ORP MOXETD OTJABATH Bb 3aCMD KANHTAJH
HeCOBEPIIEHHONBTHATO 104D 3a10I'b  CEILCKHXD H  TOPOJACKHXD
nwbuiil, noa%» 3akial® yRKas3auublxXb Bb 95 ¢T. HPOIEHTHHXb

113 er. Tlo onekaMb Halb CeJbCKHMH OGHBaTeIsiMH Ha Mmpo-
JaKy BCAKOH ABHMKHMOCTH, 33 HCKIloYeHieMb Ckopo noprsinefics
i ToBapoBb, Tpedyercs paspbuenie. 296 cr.

*11) 115 ecr.

*12) 118 cr. ITo obmemy ke mpaBuay, OHEeKyHD He MoO-
#eTh BCTYNaTb BB KauecTsb Aorosapumsalouneiics cToponbt Bb
JOTOBOPH OTHOCHTEALHO HMYUIECTBA vllCKAeMaro, a paBHO lpio-
Gpbrath Tpeb6oBaiia Ha onekaeMaro.

*1%) 119 er.

) 120 er.

*) 121 er.

*16) 122 u 296 cr.

*17) 116 er.

*18) 117 cr.

*19) 114 cr.

*20) 129 cr. Ho onexyud Momers BHIATH JoBlpeHHOCTD
na ynpaieuie avbaieM» 1 na ucnoanenie orgbabhbxws  Abil-
crBifi. He BB mpavlh onb nepeiiTh Apyromy TOJbKO CBOEro 3pa-
Hif ONEKYHA, CBOMXD 00A3aHHOCTedl, KAKD ONEKyHa.
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Oymars *?'); ondb Moikern. BB cayual matoénmocTH. npolapath
ABHAKHMOCTL, WhuHOCTb Koefl ne npesbiutaer» 500 py6., n 6e3n
orpalnyeHia WLHHOCTHIO BCAKYI0 JABHKHMOCTL. IM10JBEpPKEHHYIO
ckopoil nopuli, a Takke npousBeleNia ceabckaro Xo3ssiicTRa.
(adpuuHaro WM HHOr0 NPOMWULIEHHATO 3aBelCHiA, PaBHO Kakb
H TOBapH H3b TOprosaro 3aselenis W T. 1.*22). Xora mnepe-
YeHb OrpaHHyeHiit omexyma u umbern 3navenie gaa ompexbaenia
cepn npaBoMOuUili ero, 0JHAKO, KAKB MW YKa3hBalH BB CBOEMB
mberb, nepevenn 3ToThE jJadeko me HcyepubBawoutifi. Boobie
Heab3d He cordacHTbed ¢b Mubuiews r. TioTpiomoBa, uro <me-
peuncauth Beh lopniuyeckis M HelopuiHyeckid 00A3aHHOCTH M
npaBa onekyna (xora 6H BB OTpHUATEILHOR (opyb) svasercs
phunTeabHo Heno3MOKIO> ***), a4 notoMy Beskis, B ocobenuo
no1podunisl, HepeyHcleHia He 3ac1ykBBalOTH 0100peuid.

§ 40. [peacraBuTenbcTBO nojoneyxaro Ha cyad oneuyubn.

Onexynp He ToabkO Baagbern, mHoab3yercs H pacnopsaxa-
ercd HMYIIEeCTBOMD MaaoabTHAro oTb uMend nocabiudro m 3a
ero cyerb, HO npexcrasiger> ero H Ha cyxb. Ilpexcra-
BafeTs Malorbrnaro Ha cyib onexkywn ® Toabko omb. Onexyn-
CKifl ycranopJeHisi ne Bb npasb caMu. HenmocpeACTBEHHO, XOja-
TailcTBOBaTh Ha cyih 3a onekaemaro®®?). Onekyus HILeTb H
orsbyaers na cyib sa omnexaemaro. Ilocabictsis ero abarean-
HOCTH NPAMO nepeHocAtcd Ha Madoabrmaro. Jaxke npusnamie,
cibaannoe na cyxb onesyHoMb, o6a3aTelbHo Jad JHUA Mpej-
crapagemaro3®®), Jlia saimuTH uHTepecosds Madoabruaro npn

*21) 103 cr. Toabko NO omexaMb HaIb CeIhcKHMH OObI-
paTeJgMA OTJaya Jenern B3aiiMhl He 103Boaseresd. 295 cT.

*22) 109 — 111 n 296 cr.

*23) Bambuania o megocr. 1biiers. rp. 3ak., 132 crp.

#) X 1. 14., 274 u 282 cr.. Kac. p. 1874 roaa Ne 236.
1876 r. M 524; ¥. I'p. C., cr. 19; Cs. rp. y3. ry6. npu6.,
359—3863; Ya. 1. II., 444 cr. Ilpoexrs 1891 r., cr. 18.

3) Rac. p. 1880 roza Ne 206. DBp cyieluoii npakTurb



rasbopt mebxs 1babp nocabanaro, mnpon3BoiuMBIXBL BB cyAb,
NPHCYTCTBYETD JHIUO NPOKYPOPCKAr0 HAJ30pa M JaeTh CRoe 3a-
Klwvenie. Hesneaymanie Takosaro apigercs 0e3ycaoBObIMD N0-
BOJoMB Kb oTMBHL pbuenia3*).

'$ 41. YnpasneHie HbECKOALKUXD COONEKYHOBD.

Rakp Mb ykasaiw Bwlle, MOKeTh OWTL HA3HAYEHO N

6HAD NOAHATH BOMPOCH, MOKETH JH ONEKYHD BO30Y:KIATL CHOPD
0 nogsorb akTa M OHTL OmWTpadOBAHD 32 HENpaBHALHOCTL CIOpA,
no 250, 557 m 562 cr. Y. I'p. C. Xaporosekii Orp. Cyaw
pa3pbmuas 3TOTH BONPOCH BB yTBepIHTEALHOMB cMbcab (cM. A.
I'vanoseruxs. Cyae6. Bber. 18368 r. N 196): oHD HaJ0KBAD
wrpadhs HA OmeKyHa 3a HempaBHIbHOe BO30YyiJeHie cnopa o
nogtork. Takoe pbuienie expa am npasnibHo. HecomrbanoO,
4To OHexynb Bb npash saasaaTh cmopd o mnogrork. Ito cab-
1yeTs H3b CYIHOCTH 006A3aHHOCTeHl, BO3JaraeMHXDb Ha OlleKyHa
974 n 282 c¢r. X T. 1 u.: omekyus Bb npasb u 0613aHb npHiH-
varh Bch Mbpn KB oXpaHeHilo MHTepecoBb HecoBepluienHoaBT-
uaro. Onekyud me npocroii nopbpenunil HaM npeicTaBuTeIDb
0J0NeYHAr0, a fABIfgeTcA, Takb CKa3aTh, MNOJHHMD BOILIOLLE-
HieMb JHIA CBOEro NoJoneyHaro, I0puinyeckHMD ONBUETBOPEHieMD
atoro mocabguaro. Iocabauiii cams pbiicTByers BB auub cpo-
ero omekyHa: IpH nocpelcteh H ype3b oONexkyHa MOAOMeEUHBIl
Kakb 0yaT0 6H CaMOAHMYHO cOBepllaeTh TO HaH Jpyroe nbii-
crie. IloaTomy Bu BcAkoMb npouecch omekyHD BHCTYNaeTh BB
KayecTBh CTOpOHH: OTcloga — OHB MO¥KeTh 3AfABHTH CIOPD O
nojaord, ne Hyxkiadch Bb CleljalLHOMD YNOIHOMOYEHIH CO CTO-
pounl npeacrabigeMaro Jauna. Io ¢b gpyroil croponsl, BB BHLY
TOr0, — u4TO ONeKyH®b AbficTByeTrs He BB CBOeM® HHTepeck,
yro Bb Junh omekyHa xbiicTByeTs caM®B HOJONCYHBIE M  4TO
OMEKYHDb 3aCTYNAeTDH IOPHIMYECKYI0o, & He BKOHOMHYECKYI0 JHY-
HOCTb MOJoNeyHaro, — Bch BHIoAN H HeBHrogn orb 1bii-
CTBIfl oOHeKkyHa NajaloTdb Ha nojgoneunaro. Jornyeckiil BRHBOLB
n3h ITOr0 TOTH, UTO INTpadh B3a HeNpaBuIbHOE BO3GYKIe-
nie (mox» ycarosiews jgo6pocorbetHOCTH) cnopa o mopaork
AoJ#en's OHTL HaJaraeMb H B3HCKHBAEMD CDb CAMOT0 MOJOMeY-
Haro, a ne ¢b onexyna. Cpas. Cyie6. Bber. 1869 r. Ne 203.
) ¥. Ip. C., 179 ¢r; Kac. p. 1880 roja N 73 n p,
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Hbekoabko onerynosn®?®).  Baanmnbia nXb ornomesia no 60.n-
weii yactn onpe basioTes caMHML ONCKYHCKHMD yCTAHOBACHIEND:
HAH KamkJIOMY H3D COONERYHOBD npejocranisercs IbiicTBosarh
CaMOCTOSITe.ILHO, YHPARIATL BHOIHE He3aBHCHMO OTD JAPYrHXDb
COONEKYNORD HIM H3RBCTHBIMD HMYILECTBOMD. HAH H3BBCTHBIMG
‘poaoms Aban®?), wan xke Beh onesyus oakun  xbiicrsoBath
cOBMBCTIO, COBOKYNHO M eIHIOrJacHo. Kciu OHCKYHCKHMDB ycTa-
HosJenieMb He onpexb.leHbl B3aUMHbBIA OTHOWICHIA ONEKYHUOBD, TO
npejpnoJaraercsa, 4o Bch OmeKyHH BB COBOKYMHOCTH M Hepas-
ABablo npejAcTaBAMOTE AHYHOCTL nojoneunaro™). Raksn ynpa-
BIAIOTH M DACNOPHMKANTCA HMYILECTBOMD OlEKACMaro, Takh H
HinyTs ¥ orsbyalors Ha cyib aumms Beh coonexynw Bwberb:
TOALKO BCh OHH BB COBOKYNMHOCTH NpeJICTABIAITH CTOPOHY BB
upouecel. Iloatomy u oTpbyaioTs oHH mpelh ONCKAEMBIMD
coanjapno apyre 3a ipyra. Ilpu pasybannocrs e ynpapieHia
—Kax1uii orBhyaeTs ToALKO 3a cebs, a 3a Jpyraxs in subsidium.
Hecoraacia mesxy coonexyHamm padpbimaiorced He CYIOMB,

a ONeKYHCKHYD yCTaHOBJIeHieMD ™).

) X 1. 1., 4. 253 cr.; CB. rp. y3. ry6. mpu6., 437.

%) Hanpuambpb, 01uHD ONEKYHD J01KEHD YIPABIATH UMY-
UeCTBOMb ONekaeMaro, a JIpyroif o6s3amd memuch 0 JIHUHOCTH
smarorbraaro. KRac. p. 1882 roga M 9. ®umiang. Ya., 23 ra.
§ 5, Puna. 3ak. 1864 r. 19-ro zekibpa § 8.

¥7) Rac. p. 1877 roja N 17.

428) [ac. p. 1877 roja N 17, 1872 roga Ne 614, 1876
roja N 459, 1875 roga NeNe 102 u 445. duna. Ya., 23 ra.
§ 5. ®una. 3ak. § 8; Cs. rp. y3. ry6. npu6., 439—456 cr.
ITo ofmemy nopsaky no kaxnofi onexkbt HasHavaercsa JBa ole-
KyHa, 1ML NPH HE3HAYHTEJBHHXD OHEKAXD JOCTATOYHO OLHOIO.
437 cr.—1Ilo nmpoexty 1891 r., no o6memMy npaBuly Ha3uaya-
erTcd OAuHB onekyHs. 76 cr.—Ilo ¥Vur. II. II., 389—397 cr.,
no xaxjiol onexb nHaznayaercs ceMefiHbIMB COBETOMB ONEKYHD-
6aocTuTeab, KOTOpHI Ha0a0JaeTd 32 JBATEALHOCTHIO ONEKYHA.
IIpcexrs Jwbomuuckaro, cr. 167—170.

Bb pbwenin coemn 9-ro ausaps, 1880 roxa Ne 9 I'pami.
Kac. gen. Cenara npussHaab BOHNpekH CBOHMD HpexHUMD phiue-
miaMb 33 1872 r. Ne 641 1 3a 1875 r. N 445 u 685, no
KoY BCH BB COBOKYMHOCTH OMEKYHBI MPEICTABIANTD JIHYHOCTDH
oueKaeMaro.—uTo Kax il H3D ONEKYHOBD MOXeTb HUCKATb H OT-
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§ 42. OT4eTHOCTb ONERyHA.

()ll(‘lell'b HIH ONeKYUBl—CYTL NpeJcTaBHTeNd maxo.rbrisiro.
2 HOTOMY OHH OTYHTBIBAITCSH Mepelb HHMD 1O OKONYaHiH OllCKH.

wbyar, 6e3b BhAOMAa H yyacTif IpPYyrAXb. Ha TOMDB OCHOBAIIM.
yro TpeloBaiie eiurcrBa M obmuoctn AbiicTBiit coonexymnons
uxbers eiuucrrennon 1Whabio— J0CTABHTL KAKIOMY H3b Olleky-
HOBD BO3MOKHOCTL 3alllHHIATL HOTepechl onekaemaro. I'. Smup-
aowb, sR. I'p. n Yr. Ilp. 1881 r., ku. 3, crp. 57—5H9Y, ocua-
pHBaeTd 3TOTH B3radlb Cenara. Mexoasm u3bp Bnoawh upasuan-
HOJ MbICIH. YTO ONEeKYHD ecTb NpejcTaBHTe.1b .1M'LIOCTH OlleKae-
Maro, a mpH MNpejicTaBHTeJbeTRE HpPOHCXOIHTH Noauas 3ambua
NpeI1CTABHTCICMD JAHYHOCTH 1IPe1CTABIACMATO, T. 3MHDIOBD OT-
cioja Abaaers 3akaloyeHie, 4To, ecaH npelcrapisgemoe auuno umlh-
eTd He 0HO0ro, a Hbckoabko npejcrasuTedeil csoeidl 1opuiHYe-
CKOMl 1HYHOCTH, TO HOau%A 3aMbuna HacTynaers Julb TOLJA,
Korja BB coBepllenin lopuiuyeckaro xbilcTBifi YYACTBYIOTR CO-
syberno seb sawberntean.  Cb aroii Touku 3pbuis, u phuicuie
Cenata u yuenie r. Ilo6baonocuesa (4. 2, ma3i. 1889 r., crp.
206, 207) 6yayrp nenpasuapunl. Ho 1bao Bb ToMB, urO pb-
ulenie BOIpOca O TOML, Kakb A01KHH 1bficTBoBaTL coonerymsl,
Beb an Bwherh, cosoxynno, mam kamwit voxers abitcTronarh
H CAMOCTOATEAbIO Bb Npeihiaxh npelocTaBledHlol eMy BJIacTH,
3aBHCHTD OTH KOHKDPETHHXD 06cToATeabeTsb. N. MokeTs Hi-
6paty cedb mberoabkuxs nosbpenunxs, npeicraButeseil u Mo-
#eTdh JATh KaaioMy H3D HUXb YynoaHoMouenie xbitcToBarh ca-
MOCTOSITEALHO H HEe3aBHCHMO OTb APYrMXb, BB Npeibiaxs pan-
HArO YINOJHOMOYisl, OTBOIA 1A KakJAro nab HUXD 0COOBHE Kpyrs
Abap; n ramawil u3b npejcranuredeii ero Oyiers 3ambusaTh Co-
6ol 1pH coBepueHiH Kaxj1aro lopuinyeckaro ybiicTsin 1opuiu-
4yeckylo JAHyHOCTL Aovbpureas. Tars u Bb 1bal onexn wnam-
AWH M3D O0NEKYHOBD MO#ETb OWTb YNO.IHOMOYEHD Kb COBeplle-
HII0 HYKUBXD lopuiuveckuxd ALiicTBill Bnoaub uesaBHcHMO 0TB
Apyruxs coonexynosb. Ho Momerb ObTh, — M 3TO cayuaercH
yame, (a uoTOMY npuuHMaeTcsa 3a obuiee npaBuao) Bck coone-
KYHB J0.ikHB XBACTBOBATL COBOKYNHO, 110 B3aHMHIOMY COTr.allic-
nio, # xaxAnil Bb orabavHocTH Ge3b yuacrias Apyruxs  abit-
creonaTh ne BB npawb. To n xpyroe Bunoandh gomyctumo # iopu-
Anyecroit aorukoii. Iloaromy menpasuannoe 6y1ers He yuenie
Hoohonceuesa (¢cb» unmn cordacens u r. BB podaosckiii, K. I'p.
w T. Ip. 1871 r., ku. 2, etp. 206 u 207), a phuwenie Cenara
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a BO BpeMA ed— 33 Helbecnoco6noeThio mpejgcTABASEMAro—Npeyb
ONMEKYHCKAMD YCTAHOBJeHieMb, KOTOPHMB ORWJIH yTBep#kJelbl Bb
CBOEMD 3BAHIM M KOTOpPOMY OHH nojunuAoTes. (OTH HeTo ome-
KYHB NOIYYalOTh YKAa3bl. Y Hero McenpaliuBaloTe pasphuenis
CJIy4Yaenb HYKUBIXD H COMHHTEILHHXD, NOXH €ro HAJA30POMD OHH
COCTOAITH M TMpeIh HAMD OTYHTHBAKOTCA eEKerogHo ™).

Kakoso 61 #n Obl10 oOcHOBalie Ia3HaueHig H3BbcerHaro
JMIA ONEKYHOMB, OHD JOJKeHD NPeICTABAATH exerofHuiil obwuiii
0T4eTs**). DBe30TYeTHHX'h OlEeKYyHOBD OOllie 3aKOHH He 3HAOTD.
Kakp HCKaOUeHie, Kakb OCTATOK® IHpekliuXDb B033pbHiA Ha
omexyHa, aumb Aaa Yepunronckoit u Iloaranckoit ryd. coxpateno
npaBo 0e30TyeTHAro ynpanienia omekyna — orua umbuiems, Xo-

1880 r. N 9 H B3rIAABL . 3MHPIOBA, Kakb He TNpHHAMAloMie
BO BHHMaHie KOHKDeTHbIXB 00cToATeabcTBb M pbumawmie  Bo-
Npoch CcIAMKOMD OAHOcTOponHe. «Hasnavemie HBeckOALKHXD olle-
KYHOBD, Bbpakadch ciopamu Cyje6maro Bberunka (1869 r.
Ne 203), umberp wbanlo, Takb ckasaTbh. He MYJILTHILTHILUPOBaHie
JAHYHOCTH NOJONEYHAr0, He 3acTylieHie ero BB HBCKOIBKHXD
JUIaXb, & NPeICTaBHTEIbCTBO er0 COBOKYMHOCTbIO HBCKOABKHXD
JIMIb, & NOTOMY LkaxAwmil H3b HHXD He Moxers AbiicrBoBaTh
otababno, kaks He Moxkerb AbficroBath oribabHO, Hanp..
0JHI'D H3D JHPEKTOPOBDL mpaBaeHin xkeabsuoit goporn». Takas
JopuyinpoBka pbuenia MoxeTs OHTb LpHHATA BB KadecTRB
KOHCTATH[0BaHid Hamboabe YacTo NpaKTHKyoIArocs, OOBIKHO-
BEHHAT0 NOPAAKA YIPaBiecHifl MHOTHXD COONEKYHOBB.—BDb 3TOMB
;e cwmpicalb npoekts 1591 r. (er. 77) NOCTAHOBIAETB, UYTO
pacupeibienie Mexay coonexyHamu obasamiocteii no omek®
ONEKYICKUMD HaYalLHHKOMB (koMb paspbmaiorea M Beh pas-
HOrJacif MeX1y OlleKyHaMH) JZOMYcKaeTcd JHIIb Bb HCKJAOYH-
TEJILHBIXD CIy4adXb, KOTJAa 3TOr0 HACTOATEAbHO TpebyeTd Mmoan3a
onekaemaro. OnexyHH 3aBbiyloTs onekoit coBmbeTHO.

)y X r. 1 4., 2594 286 cr.; $una, Vi, 23 ra. § 2—4,
y. 1. II., 451; Cs. rp. ys. ryd. npué., 415, 458—460 cr.

3) X r. 1 4, cr. 294, 228 u 286. HKac. p. 1873 r.
N 1156, 1878 roga Ne 263. IIpoekr» 1891 r., 136 u 297
¢T. ¥ KpecTbfiHb OTY4eTb BB HEKOTOPHXD MBCTHOCTAXD He
npejcraBisercd. Bb APYTHXD NpejcTaBifgercd TOJILKO OJHAKAbI
[0 OKOHYAHiM ONeKH. Bb TpeTbHXDb exerogno M vawe. Ilax-
MaHb, 363 - 366 crp.
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crapmuMed Abrams nocab marepn ). Mexay Tthmp 3aBbua-
TeJH YacT0 HA3HAYAlTh Bb CBOMXD 3aBhILAauifXD ONEKYHORS,
Bhpakas keJaanie, 4To6n OHM HHM NpeLb NMOJAONEYHBIMH, HU NMpeldb
ONEKYHCKHMH YCTANOBJEHIfAMM He JaBaJd OTYETOBH BB ylpapJe-
Hin mmymecrBomb®*'a). Ilpu pascmorpbuin nojobuaro poja 3sa-
sbuaniii 8D Hamefi cyie6uoii npakturh BbhCkazano ObA0 TpH
mubnia: 1) sapbmareir Bb npash nHasuauats Gesoryernaro one-
Kyna, 2) sapbmarein Moxers TOAbKO KB OJarompiobphrennomy
HMYULCCTBY NpHCTABHTL GedoTyeTHaro onexyna u 3) sarbmareanb
He Moxkerp oTNGhnATL TpeGosanin 3akona. 3akons He Jomy-
ckaeTd 0e30TyeTUHXb onekynonsb, a mnoromy Cenats u Komu-
TeTs MHHACTPOBH 3°%) npusHaIn 3aBbIATEILHBIS pACNOpsAKeHis

¥) X 1. 1 4., er. 295, n. 3.

#1a) CM. wetepecioe xbio, naneuaranmoe B®» IOp. B.
1867-8 r., 1 kH. 62—83 cTp.

1) Cobp. Cenar. pbur., 7. 1I, N569; Bucouaiime yrsep-
#aenuoe noaoxeuie oM. Mui., H3a0keHnHoe BB HpeLIOKeHIH
vunucrpa wcruuin  llpaBnteabersyiouiemy Cenary, orp 11-ro
mapta 1855 roza, mo xbay I[lesarem Ilerpomoit. . M. IO.
1862 r., kH. 2, crp. 454—467; kH. 4, crp. 213—215. Tors
#Ke BIraglb ovenb pedvedno m pb3ko nposesens Bb phbmenin
Mocros. Oxpywk. Cyaa 1867 r., 20-ro mast no yhay maioabr-
neil Jmurpiesoii, Kb koropoil BMBCTO ONEKyNOR® BOCHHTATC.IDL-
nuna E. H. ®Puaiaroa HasHaunsa 6e30TYETHHXD AYyULENPHKA3YH-
kosp (FOp. B. 1867—8 r., 1 ku., 77 crp.). — Cp. npoekrs
1891 r., 135 er.

Hurepeeno, uyro T'ocysapersenuniii Cosbrs BH Hauarh mh-
ubmuaro croabris (4 Bb nHadaal cpoero cyuiecrsoBanis smberh
¢b ThMp) cMoTphab ma oneky, Kakb Ha Abao, Malo HuTepecy-
olilee npaBuTeabeTBo. Bb 1801 r. 16-ro Mag T. ¢. Tpouuuckii
[PeA10¥kHID CYATATL CYULECTBYIOILIA ONCKH YacTHBIMBL JLLJoMS,
10 10Tpe6oBaTh OTH OMEKYHOBD OTYETA HPABHTEJALCTBY 3 MpoIl-
oe ppexs H TpeGoBaThb lpejicTaBienisi UepioIHYeCKHXD OTYETORD
I8 cabayomie rogn. CopbTs npunsarb npeiioxenie Tpouiua-
Ckaro, HO 10CTAHOBHAD HAa Gylyliee BpeMs OTYETOBL He TpeGo-
BaThb, Tak'’h Kakb olneka 1510 wacmuoe. Jpyrumu ciosamu, Co-
BbTp npusnaib onekynons Oesordyernnyu. Ho uyepess nath abrs
0HDB yxke u3nbumab cBoii B3raAxb. 5-ro Jespaaa 1806 r. .
T. ¢. Mamonosp npocnas «matoabrouxs gbreii cBoero mnokoii-
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takoro poja uejpbficrsureavunyn. Ilocabauee wnbmie, kardb
6oabe coorbrerBylomee GykBb M AyXy Halero 3akOHOJATElb-
¢TBA, 10JKHO OWTL NpPH3HALO eIMICTBEHHO NPABHJILHHMD.
OTyers npejcraBasercsi Bb AHBapb Bb ONEeKyHckoe yeTa-
1IOBJE€Hie, KOTOpOe M peBH3yeTb ero: pascMaTpuBaetTd AbaTelb-
HOCTb ONEKYHa N0 OTHONIEeHil0 Kb JHYHOCTH W HMYIIECTBY oOfle-

Haro chilia, NO1b ONeKofi coCTOSIMXD, HOPYUHTH €O BehMb HXDB
HMYIILECTBOND BB eJUlCTBEHHOE ero pacnopsaxenier. Iocyjap-
creudnit CoBETh OTKa3a1b BB npoch6h, «notoMy 4to BL 6€30T-
yeTHOE paclopskeHie JaThb HHKOMy Hean3si». Cum. Apx. Toc.
Cos., T. 3-i.

Yro kacaetcsa ceHATCKOi NMpakTHEM, TO BB 1852 r. no 1.
o sapbmanin espen Bepmana Ceuarb Hawe.ab, 4T0 Ha3HAYEHHHE
Bb 3apbuianin coonexyun anws Bchk BMberh Moran yupaBaats Ges-
oryetHo. Bpb 1851 r. nposoguTca J1pyroe orpanuveHie BOJH
sapbliareefl Bb Ha3HaueniH (e30TYETHHIXB ONEKYHOBDb: ONEKYHH
He MOIYTb 6e30T4eTi0 YNpPaBAATh POJAOBHMD HMbHieMb, NOTOMY
410 OHO He nojrexntdb 3asbmanin. 3HauntTs, OGaaronpiodph-
TeHHBIMD UMBHIeMD OnEKyHH MOrYTdh yupaBasTth 6esoryetnHo? Ha
37oTh Bolpoch CewaTd Jaab BB 1852 r. no x. Bumsps yTBep-
aureapunil orshTh, pascymjias Takb: XoTd 0e30T4eTHATO Olle-
KYHCTBA JOlIycKaed0 OWTh He MOXeTb, HO 3apbmartb 6iarompio-
OpbTeHHOe MOKHO BO BpeMEeHHOe MNoab3oBanie, noatomy Jlasnip
Buusipp Morp euny cBolo JcTepb BuHAPDL HasHAUMTL 0e30T4YeT-
noii ouexyumeit. Bp 1857 r. no 1. CosonoBnyn CeHardp elle
Goxbe cysmab Kpyrs 0e30TUETHHXD OlNeKb: JHUIL OUEKH, 10
Bricouaiimeyy noserbHilo yypemiaembid, MOTYTh OHTb H3DBATH
H3B-N0b OTYETHOCTH. DnpoueMb OTPUUATCIbHOE OTHOHIEHie K'b
0€30TYeTHHIMD ONeKaMDb cka3aloch HBckoabko pawke. Takb, Bb
1856 r. Cenarp pbmuas, yro kynmeus ILypoamp llpoHdaus -He
morp npejocraButh kenb csoed u kymny [osaoBy 6esoryerHaro
sapbjamBanis, ponpexn saxonmy. Touno Tarxke Bp 1864 1. 10
A. Hlyficknxs Cenarb noaraib: XOTA 11010KHTEILHAr0 3aupe-
wenia wbtb, HO N0 AyXYy 3aKOHOJaTeabeTRA G(e30TYETHOCTH 1€
MOXerTb OWTb. llo3TOMYy a#e CCHATL Halleddb NPABHILHLMND Ph-
wenie Beccapabckaro rpasjgasciaro cyla (1365 r.), koropit.
yreepinsb 3apbmaunic PyxTmana, ordbrTHib na Hemb, yro Ges-
oTyeTHasi omeka ne yrsepskjpaercia. COu. i, M. I0. 1865 r..
1. XXVI, kn. 3, crp. 83; A. Jwobasekiit, dk. M. 10. 1865 r.,
. XX1V, 3 &n.
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kaeMaro, mopbpseTs NpaBUILHOCTH NOKA3aHill DpUX01a H pac-
xo0ia, Ablaers HaueTh 3a omyimiewis u nepaibmie Kb nnTepe-
caMBb 1010MeYIIaro, HAJIATAeTh 1eHeAHble ITpPabl, YCTpalfceTDh
OTb OTHpaBienis o00A3aHHOCTeHl nepajiuBaro onexyna HIM ke
npucoeuHAeTs Kb HeMy JADYroro COONeKyHAa M MpPeJCTaBifeTh
OTYeTh BO BTOPYIO MHCTAHILO, KOTOpa# H OKOHYATeAbHO YTBep-
®JaeTh oTderb WM Thaaers cBoH 3ambuania u oTHOCHTCA KB HAl-
JeKaneMy HauajihCTBY 14 NOCTYMIEHisi ¢b BHHOBHBIMH N0 3a-
rony 3**). Hasnayaa cpoK’d NOJAuH OTYeTa, 3aKOI'b Ile YKa3biBa-
eTdb nocibjicTeiii Heucmoanenig 3toro Tpe6oBamia, Bceabjcrsie
Yero 3akOHb ocTaercs MepTBoil 6ykBoil. ITpoekts e onpexh-
JAI0TH 32 LenpejcTaBielie 0T4eTa BB CPOK'b JeHENKIOe B3bICKA-
nie no 5 pybaeit 3a jaeup npocpouxn’*a). Bb Cpoxb He yka-
3aHb TaKkKe H CPOKD, Bb TeueHie KOTOparo JA0JkHa OHTh Mpo-
n3Bejelia peBH3ifi, OTUEr0 OTYETHl He pPEeBU3YIOTCA MHOTie TOJBI.
‘1lpoekts Jobomunckaro (184 cr.) ycranopigers AByxmbeaunsii

) T. X u. 1, er. 286 n. 2, 288 u npum. 1, 287, 290.
339, 340, 342. (Bb mu31. 1887 r. cratbn 340, 342, 288 1. X
q. 1 na3vbuens, a npuwbyanie kb 288 cr. corchMb HEKAIOUEHO)
Cp. rp. y3. ry0. npu6., er. 417 — 419; Va. 1II. II., 452 —
459. Co. Cen. p., 1. 1I, N 826. Cenars npusHain, 4TO oOle-
KYHCKOE YCTaHOBJEHie 3a JyploOe ynpaB.eHie HMYIIECTBOMDB MO-
AweTh JAMMMBTH onekyna 5°/o Bo3HArpakjieHis.

Onexyubl Halb CHPOTAMH [LYXOBHArO 3BaHifl COCTOATDH IO1b
HA/30po¥b MBCTHRIXD 6JarOYHHIBIXB. YPe3h KOTOPHIXD OTUETH
ONEeKYHOBD UAYTH Ha PeBH3II0 B'b MONEYHTEILETBO O OBANBIXD
ayxosnaro spamis. Ilo upox. 1890 r., 288 cr. npum. X T.
1 4., omexynaMb najib ABTLMH JHIB BOEHHArO 1yXOBEHCTBA AY-
XOBHBIMD TIpaBJelnieMd NpH nportonpecsutepl BbltaloTes 3a MWNY-
pOMDB H 1eyaThlo NpaBieHia NpPHXoJA0-PACXOJAHHSA KIHIH 1A 3a-
nicH Bb UUXD NPHXOJA M PAacX0ja M0 MMYIILECTBY ONCKAEMAro.
OTH KHUI'HM €:KerojHO NpeJCTABINIOTCA HAa DEBH3i0 kb npaBic-
Hie ¢b NpHJIOKEHieMb rnioBoro oryeta o npuxorh u pacxonl
CYMMB.

*¥a) Ilpoexts -Twdommumnckaro, 193 cr.; npoexts 1891 r..
138 cr. u 298 ¢T. (¢b OUeKYHA HALDL CeAbCKHMH OObIBATE.NIMU
mtpags Bb 3 pyo.)

14
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cpoxs fas pesusin. Ho asa mbeana cumraiorest co aud moay-
yenia Bcbxb Hy®HmXb csbabuifi, a 3T0 ycJopie cTaBATH OKOH-
yaHie penu3id Bb 3aBUCHMOCTL OTH YcJdoBis Kpafine neompexb-
Jexnaro u neyrosamaro. Ilpoexts 1891 r. noureas eute jade-
me H BB CymuoctH Bo3spamtaercs kb Toukb spbuin abicrnylo-
[aro 3akoHOJAATEJbCTBA: OHD HE YCTAHABRIMBAETH TOYIO onpeib-
JeHHAT0 CpOKa A1 oOKomuadin peBusin. Bb mpoekths npocro
YKa3HBAGTCSH, YTO ONEKYHCKili HAYAILIHKD HeMedAeHHO TO Tpej-
CTaBJEHiM OTYETa pa3CMATPHBAETH OTYETDH ¢b (POPMAILHOE M Ma-
Tepiaibnoi ¢TOPOHH, T. €. CIBIMTD 33 MNpPABHILHOCTLI C€OCTA-
BleHisl oT9eTa ¢b BHbuNeli cTOPOHH, ¢O cTOPOHA 6yXTaareperoii,
M DeBH3YeTH CaMblii 0TYeTh MO CYyleeTBY, Cb BHYTpeHmeil cro-
poHH, ¢b TOYkM 3pbHid mpaBjiHBOcTH UOKasapiii oryera. Ilpu
HeACHOCTH M HemoJAHOTE oTyeTa, oHB TpedyeTh OTH ONeKyHa
CAOBeCHBIX'h MM IHCLMEHHbIXB pasbfAcleHii # jonoadenii BB
Ha3HayaeMhle JId 3TOTO cheljaibHo cpokd. (OdYeBHAHO, MpejucTa-
BJenie TAKMXD JONOJHUTEILHBXD cBbabniii Moxers saramyrsed
Ha HeonpexbaeHHO-NPOAOJKUTEIbEOE BpeMd, MOXKeTb JJIHThCA
He TOJAbKO MbeAun, HO B roinl. Baarogapsa stoMy peBH3if MOXeTsH
JauTbesa Ge3koHeyHOe BpeM# H Jadke BB CYILHOCTH MOXKETH CO-
BchMD He NPOM3BOAUTLCA 104D HPELIOTroMD HeobxoaumocTd uMbThH
JonoanuteabHua ¢Bb1bRiA. Ca0BOMDB, BO3MOKHO HACTYIIeHie TOro
#e HexeJaTeiblaro fBJelif, NPOTHBD KOTOpPAaro rOPLKO RONieTD
npaktuka. llpoekTds HuubMb, HHKAKHMD cpokoMb lie cThcHAeTd
npoussoJa onekynckaro mavaipeaka. Ilocabguiit auwn o6a3ans
exeroaHo, He nosxe 15-ro ceurabpa, aoHocuts cph3ry o yncab
pasMoTpbunbxb oryeroBh B TOALLO. CabjoBareibno, omexyn-
cuiﬁ’}laqam»ﬂmc'b, N0 npoekty, ie 0643anb OKONYATL peBHU3iH
Jaxe BB Tevenie roja®™'é). ‘DBb BHIY BHIUIEYKAa3aHHAIO NOCTA-
HOBJEHifl NpoekTa AOJAKHB OnTb u3wbHenn BB cMmeadh Goabe
OrpakJaiolleMb HHTepech nojneunaro. -— Ecan npoekts me-

35%6) 141—143 cr
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yA0B.1eTBOpHTe L0 pasphmaeTt pascMarpHBaeMbii Bonpoch, TO
oHb Ooabe mpakrnyeckn plmaern BONpPOCH O BpeMeHH NpejcTa-
Baenis oryera onexyuamu. Ila npaxtunb uw BB auteparypt He
pasgb yke YRasblBaJoch Ha HeyA00cTRO HpejcTaniellisi OTYETOBD
Bb sHBapDL: Kb 3TOMY BpeMeHH. MO YCIOBi#MD HauIeTo OTeYe-
CTBA, He OKAHYMBACTCs ellle IKOHOMHYeckiil, ceancro-xo3sniicTren-
HEl 1oL, TAKB UTO I1eYyJo0HO BHIBOAHTL 0ajalich HCTEKIAIO
roja, Ineap3s C¢b TOYHNOCTLIO ONpeXhANTL pe3yabTaTh Xo03ii-
CTBEHNHAro ofopoTa 3a oTuerunlii lepiogb. Bwb BH1y 3Toro npo-
eKTh BNOAHE NpaBHALHO TEPVHHOMDB 1A NpEACTABIENiA OTUETA
Ha3HauaeTh l-e Mapra, Kb KAKOBOMY CDPOKY OOBIKHOBENHO 3a-
- KAHYMBAIOTCA OICpAllil 3a Bech IKOLOMHYECCKill TOLB. BHCHAETCH
3nauenie H pe3y.1bTaTh X03:iCTROBANIA JA5 JaluHATO X034iicTBa**B).

pow’ rojMyHBIXB OTYETORD OlieKYI'D NpejJcTaBifdeTs Mo
okouvanin oneku o0mifi oTyers 06B ynpamicHiH ero onexoii 3a
Bce Bpema®™). Ipejcrabienic oTueTowL H 0GpenusoBalie HXB one-
KYUCKHMH YCTAHOBJEGHIAMH He 0CBOOOXJaeTb OlNeKyHA OTL OT-
phTeTBENNOCTH Npeyb onekaeMnMb. llakd M Beakifi npejctaBu-

a33g) 136 u 297 cr. A. Job6asckiit (IOpui. I'as. 1866—
7r. N 3), ccHIafgch HA TO, UTO BB 3aNaJHHXD Iy6epluiaxd 0o oou-
Yalo 3KOHOMHYECKill rolh HaunHaercd 23-ro anphin., M npHHH-
Masg BO BHUManie, YTO JAHWB KB KOmIy anpbis OKOHYATEILHO
pusgcHutTes Hrors roja (Behb maogn oTh  HeapusuMaro umbnis
3a NpOULIBIl roJb Kb 3TOMY BpeMellH OMWBAIOTh YikKe DPOJAHbI),
npejJaraeTs YCTAHOBHTL CPOKD 1id I0jayd oT4eTa BB MAL.

#) T. X u. 1. er. 286 n. 2. O6wmiii oTuers gaercd no
npexpauiesin onex# BB AuIh onekaemaro, a e Bb JaMILh onexyna,
T. €. 33 Bce BpeMA OllekH, & He 3a Bce BpeMs yupapJelin jJay-
Haro onekyua. OTcioja NpOHCXOAUTH cabjpylolnee ueHOpMaIhHOE
apieuie. [lpexnii onekyn®s ycrpaHsercd, HOBHIl yupaBislb
Kakoii-uudyib roxb, a OTYeTh J0.J:KEeHD JaTh 3a Bce BpeMs oOle-
kd. IToueBoat emy npuierca o0paTuTbes Kb TOJZOBEINB OTHe-
TaMb NpejJUlecTBeHHHKA H cHHCAaTh ¢b HHXDB. Taxums ofpasons
OTYETh HPEBpPAINACTC Bb NYCTYIO TPATy Bpeseld H Bb (Ge3modes-
Hoe c001i0]eHie (JOPMAILIOCTH, TAKDb KaKb NpedHie OTUETH Yike
unbioTes BB OUEKYHCKOMD YCTaHOBJAEHIH.

14*
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Telb, OMekyAd 0043aHD OTYHTATLCA Npeldh NpeJCTABIAEMHMD H
BO3HAIDAJLUTL €ro 3a Bch noHeceHnne YOWTEH. Boumeammii u3s-
nojib onexd umbers npaBo noTpe6OBaTH OT®H ONeKyHa INpejlcTa-
Blenisg 0oT4eToBb>®). IJT0 BHOAHT ecrecTBCHHO, TaKd Kakb Beh
nocabjernia wpuinyeckux® cALI0OKD ONeKyHa KakDh ¢b NACCHB-
HOil, Takb M C¢b AKTHUBHOH CTODPOHH, HENOCPEICTBEHHO KacaloTes
BHILEJINAr0 H3B-N0AB onekd. Ond A0JkKens 3HATL CBOe MOJoKeHie,
Joaxends nosbpnth abiicrsia omexyna., WBTH AM MekLy HuUMH
Mg nojoncynaro YORTOUHBXb, COBEPHMEHNBIXD ONEKYHOMDB 0O
Hepagbuio nan yMbicay™).

§ 43. Wcku no onerb.

3a BCAKYO mOTeplo BB HMyIlecTBb, — Npou3omlIa JH OHA
10 yMblcdy nau HepagbHilo,—oNeKynb 0O HCKY RBIIIELWIALO H3b-
no1b OlekH OTBEYaeTD CBOMMD COOCTBELHHMD HMYHIECTBOMDBY).

%) Rac. p. 1869 roga Ne 935, 1880 roga N 45. Puna.
Va., 283 ra. § 4. Ya II. II., 404 er. Takp ke cmoTpbap Ha
xbio n crapmii cenars. Cu. xbao Tonoabuunkoit 1845 r.. 1.
Sasajunuaa 1855 r.

%) Rac. p. 1877 rogza N 332, 1880roza Nee 60 m 206,
1871 r. N 206.

#) X 1. 1 4., 290—292, 684 cr.; Cyx. Bhern. 1870
roja Na 164. Cn. rp. y3. ry6. npuo.. 431—435 cr.; Lypa. Lip.
IT. § 86, Juda. § 964, Jera. § 1095; Ya. 1. II., 460—466
cr. — lIpoekrs 1891 r., er. 144, 146. Ilo mbeTubiMB 3aKOHAMD.
HCKD H3B ONEKH NepexojuTd ¥ kb HaclhiHAKAMBD # HPOTHRD
nacabjUUKOBD ONEeKYHA, IDYTHMH CJIOBAMH, OHDB MNpHZHAETCS Iie
JUYIBIMD, & BCIHBIMB. XOTA o0llie 3aKOHH M He copepHkaTh
IpAMOTO YKa3amnifg Ha 3TOTH CYeTh, HO, MMbA BB BH1Yy, 4TO INoO
4 n. 1259 er. X 1. 1 4. nacabiunks 00s13aHD BOOOILE OTBLT-
CTBOBaTbH BB HCKaXb U0 HMYUIECTBY, HY&LO NpPH3HATb, YTO X
110 O0UAMD PYCCKHMD 3aKOHaMb HCKD MOXKeTHb OWTh BYHHEHD H
npoTurb HACTBIHMEOBD onmekyHa. IlpoexTs cen. Jiobourunckaro,
HCX0Af B3B TOfl ke MBCAH. cO3Xaqh 1eOblRa.JIRi MHCTHTYTD oMe-
Kyuod no Hacabgersy. llo cr. 209 sroro upoexra, Bb cay-
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Onekyns orebuaers 3a Beh yObTEH, NpHYHHEHNLIE HMB HMYIIe-
CTBY OllekaeMaro He 10J0310 M He KYJbIIO3MO, MYreMb rpaikiai-
ckaro nponecca’), Cp cpoeil croponsl, onekyns Hwbers mpa-
B0 TpedosaTh Bosmbmienia BehXB n3iepiKers, yNnoTpebJeHLBIXD
UMD H3B CBOHXDB CPeACTBB NO yupaBienilo HMYILECTBOMD H Ha
cojepixanie MaloxbrTaaro®™).

$ 44. BosunarpampeHie onexyHa.

Bt Bosuarpaxjenie 3a eBoit 1pyab onekynu (Beh Bmberb,
ecan nxb whckoapko) mybuTs nparo noayuaro 5% u3b  exe-
roJHaro J10Xoja oOTb HMymecrsa, b rybepuisaxs Uepuuronckoii u
[oarasckoii 10%/0 ¢b uncraro foxoia ord mMywecrna®®). Jumib

yah cMepTH oneryna, amna, sapbibiBaloniia ocraBmmmed nocab
HETO HMYILeCTBOMB, HeMejilenHo W3RbmAloThs omeryHcroe yera-
HOBJEHie O ¢MepTH Oonekyna M, BHpeib 1O HA3MAMCIS H BCTYIIe-
Hif Bb OTHpaBlelie ONELKYHCKAXD 0G:a3arHocTell HoBaro onexyna,
3apBALIBAIOTE HMYIIECTBOMD ONlEKaeMaro ¢b NpasaMu M 06a3an-
HOCTAMH BpPeMeHHHIXB OueKyHOBb. — ITpoexTs 1891 r. Tanuxs
ONleKYNOBb N0 HacrbicTBY He 3HaeTh, XOTH OHB M BO3Iaraerdb
Ha HacABAHNKOBD yMepuUIAro onexyHa o0043alHOCTL 3a00THTLCA
00b oxpaHenin Bemeil onekaemaro, 10 HasHayelis HOBAro otue-
kyna (157 cr.). Ho 3ro copepwenno mioe xbao.

#%) Rac. p. 1871 roga Ne 89. Cpas. cr. 147, 148 c»
151 cr. npoexra 1891 r.

) Rac. p. 1877 r. N 332. DPacxoxp na cocramienie
oruerosd H BhgoMocreli n mHa nepenucky OyMarp NOKphiBaeTcs
u3b 10X008% MaJoxbrusro. Pbum. I'oc. Cos. K. M. 10. 1865
roza N 9. Beb usgepiku onexyHa osspamaioreda. Pbur. Ilac.
1869 r. NeNe 224, 225, 232 — 234. (. rp. y3. ryd. npué.,
421 — 424 cr. Ya II. II., 458 — 459 cr. [Ipoexts 1891 r.,
132 cr.

30) X 7. 1 y., 284 u 285 cr. Ilo ycraBy 0 KOJOHIAXD
(153 cr.), Oonekyu’s noayyaeTh BB BO3Harpamjenie '/s+ vacrp
npio6pbrenuoit Bb ero ynpasiemie apmammoctd. Ilo 3eMcEuMD
npaBaMs npu6. ry6. (427 u 428 cr.), Bch onenynb NoIyuaoTh
5°/y, DO BCTIAHICKOMY IOpOICKOMY HpaBy (425 ¢T.) BO3UAIpa-
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Yy KpecTbanb, N0 ofbivan. 1a B epnurosckoii n Ho.n‘ancnoﬁ
ry0. GesoTHeTHslii oUEKYHB-OTeWdh HE MOAYUYAETD HHEAKOIO BO3IA-
rpa#jenis, — no Ttofi mpocroil npuynb, uTo ONB nOAL3YETCH
Beh¥b HNYNLeCTBOMD ouekacmaro®*'). Boanarpaxjemie onexyns
noayyaers He copaswbpHo cb moTpavenuwMb na 3asbimsanie
oneroil Tpy oMb, HO no copasybpHOCTH €b 10X0JAMH OTH HMY-
mecrsa. Bb ero moansy miyr» 5/, ¢b jgoxoia. Haxoro? Ilo
oyrst sarona, rosoputs lloGhiomociess®?), cabjiyers nonan-
MaTh 10X0Lb Badomoii; Melieps3**) ke moaaraern, yto cabayers
pasynbrh 31b¢b 10X011 uHeTbil, Takd Kakd MO1b CIUBOMD <10-
X01b> o0bLkHOBeNHO nNonumaerca uucToii neperbed npubnaeit
OTB HMYILECTBA HAJLB PAcX0laMH 110 HEMY TOYHO TaLB ¥ke, Kakb
1151 n 1153 cr. 3ak. Cya. I'p. HABWBAIOTH -T0J0BHMB J0XO-

#jenin He noJaraerca. Mo JAHQIAHICKAMD ke TOPOJACKHMD npa-
BaMb OHO MO#eTDH OHTL [Aa3HAUCHO MO OMNEKAMB, CONPAKEHHBIMD
¢b 0COOCHHBIMB TPY,IOMDB H 3UAUUTEILIO TPATOI0 BpEMeHH, HO
ne panbe oxomuauia omexn (426 cr.) To ke mo Ya. IL. II.,
431 cr., n no ®uua. Ya., 23 ra. § 5. - 1lo npoekry 1891 r..
131 c¢T.. Bo3narpaikjenie coonexynams — Bb ciyyab pacnpegh-
Jenis Memx1y HHMH obg3amuHocTeil mo onex’t HagzHadaercs no co-
pa3ybpHOCTH TPYIOBD.

) X 1. 1 4., 295 er., 0. 5., Maanimend, Te3. 4844 m.
5. TocnojcrByouiee HpaBHa0 y KpecTbiib — ONEKYHb BO3HA-
rpaijenis He noayvaerb, 110 MHorla ero, b BuAL Bo3narpa-
iKJenis, 0cBOGOMKAAIOTD OTDb HCMOANellifl PasHbIXD 001leCTBENIBIXD
HOBHHHOCTE!, WHOLIA iKe eMYy OTJAaloTb 1A 00paloTRH  3eM.110
‘vaaoabrusro, pbiko miaraTe jeubraMu. Kern smbernoers, rab
ONeRYyHD BB BO3HAUDAK1ellie 3a BOcHHTanie, MNOJIYYaeTh Bee
umyniecrso Maioxbruaro, Ilaxmaus 368 crp. Ilo npubaar. 3a-
koHaMDB (215—220). poaurean uMbBlOTH nNpaBo NoAL3OBaHIA BD
unymecrsh gbrefi. Jro npaBo 3a HuMH (ano JHPIAHL. 3eEMCK.
npany, n 3a abjiomb n 6Gadkoit — onekymaMn) coxpausercss H
BO BpeMa HXb ONEKH, 10 KOTOpOfl OHH Il¢ TATH HHLAKOIO OT-
Yeta HOHe HOJYYAIOTDL HURAKOro BO3HATpaskledis. 277, 282 n
npuM. kL 427 cr. CB. rp. y3. ry6. npu6.

3#2) Y, TII. mus1. 1889 roga, crp. 211.

313) Crp. 629.
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JoMB uHeTy npnonae ore mwbhia.  Bo cyaebuoii nparturh
Bonpoch paspbmaicsa pasanano. Crapas NpakTHKa Jepxatach TOro
B3[AAJA, YTO HYXKUO 5°/, MCYHCIATH Cb BaJOBOIO JIOXOAa H OTH
BCAKArO BPMYIECTBA, Jake Cb NPOIUEHTOBS OTH KalHTaJa co
BCHKAr0 MOCTOAHHAIO H  e€kKerouaro jJeHexkunaro npio6pbrenisn
Bb 10153y MaJ10XBTHsArO, KAKOBH apemisl ¥ T. 101.***). Bb Ho-

344) 1855 roga 24-ro asrycra, C6. Cen. p.. IL, 2 No 793,
KRac. p. 1872 r. M 1087, 1. Lanianu. Taks, BB 1852 1.
Cenats onpegbanas, yro onekyus zbreit Tperbarosbixs, Ilasa-
I'HH'B, MOKETDH NOJYYHTD 5"/0 BaJOBOr0 J0X0jJa ¢b HuMbHiA Ha
TOMB OCHOBaHiH, 4TO Ha onekyHb .Jexurh <nomevenie He TOJAbKO
00b nMymecrsh, Ho M 00b 0co6b Matorbrunxb». Toumo Takxe
b 1854 r. CeHATb NOCTANOBHAD BHJAThH ONEKYHY AlipiKeen-
ckoMy 5°/, co Bcero BaJOBOr0O J0X0Aa, TOrJa Kakh BHJeHcKas
rpaijaHCKas NajJaTa cYATala BO3MOXHBIMD BHJATH eMy JHIOb
5%/, ¢b yueraro joxoja. Bwp 1855 r. mo x. Ilerpormxs (fApo-
CJIABCKHXD) HPOBOJAHTCA TOTDH B3rIAlb, YTO BO3HAIDAKIEHie olie-
KYIOBD yCTaHOBIeHO T-ro nosbpa 1775 r. ( yup. Aaa ynp.
ry6. Poc. Umn.) ¢b 10X010Bb OTH HEABHHKHUMOCTH H KallWTAIOBD.
Mexay TbMb, rogows paube, Bb 1854 r., mo 1. onexyna Bu-
axnHoBa CeHaTdb pascy#j1ats, 4TO 3°/, JaeTc# OMNEKYHAMD <3a
TPYAH UXB N0 Yyupaslewilo uvbHieM®, Bb BHIAXB HOOUIpelis
OlleKYHOBD, A yBeJHuelis JA0X04a; HO Kakb 06GOPOTH Kanura-
J0BB, XPAHANHXCA BH KPEIHTHBIXD YCTAHOBIEHIAXD, H yBeanye-
nie UXDb coBepmalorcsa caMu no cedh, nesaBucaMO 0TDH crapaniii
H TPYA0BDL ONEKYHOBB», TO 2°/o ¢b J0XOJ0BH OTb KalHTa-
J0Bb OHEKYHAMb Iie IoJaraercsl; HCKIloYasi TOTb cayvai,
eca ranuTaab ofpasoBajcs H3B J0X0J0Bb OTH HMBHIA M mogo-
#eHb Bb KpeAUTHOE YCTaHOBJAEHie caMHMDb ONeKyHOMD 6e3db  BHI-
yera 5°,; BB 3TOMB cayyal omekyus Bb nparb noayuuwtn 5°/,
eiunorpeMenno. — Bb 1852 r. Cenatomd IpH3HAHO NpPaBo 3a
onckyHoMd IlaHannmoraa ma moayuenie 5°/o ¢b apeHjHOIl niaTh
oneraeMoii HMb BoTYAHW I'e6oaaku. — Bp npaxtnkb camnxs
OlleKYHOB® HA0107aloch pasinyie: TaKB, mnasiaorpaickiii ybsg-
Hulii npeiBoiuTeab 3aMbTHAD NO OTYETAMD BB NABJIOTPAICKYIO
OneKy, 4To oium onekynm OepyTs 5°/, ¢b uHcTaro J10X071a,
Ipyrie ¢p Basosoro. Cm. I0p. Bber. 1860—61 r., Bam.
15-fi. DBo B3rasjaxdb YMHOBD BHCIIHXD YyupekJeHill Takke cka-
3BBa10Ch pasuoMbicaie. Bb 1865 r., manp., MHHHCTPD IOCTH-
uin yTBep#1aib Bb o0memb codpanim Cenara, uyto 5% g04-
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phiimeii npantukb rocuoicrsyers yolikicHie. yTo 5°/o 10.KHO
HCUHCIATh ¢b MHCTAr0 10X01a. H TOALKO €b J10X0]a. a He Cb
HubIXb NpHobiIell 8D umyumeersh oneraeMnixw®s).  Kaks 6oale
cnpaseiapoe # ue  uwbioniee HeBLIOIHHXB nocabicTsiit  gas
onekaeMaro, ato sosspbuie namao cedb mbero BB nmpoekth
cenaropa lwdongnuckaro, no ue snoanb. Ipoexts®*¢) ypean-
uynpaers pasnbpdb Bosmavpasmieuid 1o 10°% ¢b uHeTaro 10xo0ja

ARHO HCYHCIATHCH Cb BaJIOBOrO 10X0,1a. HAa OCHOBAHIH ¢OMOCTA-
Baenisn 284 cr. ¢b 273. 275 n 286 ¢r. X T. 1 4. n Bb BHLY
nporusonodoxenis vp saronh (275 er.) 10°/, ¢b uucraro Jgo-
xoj1a 334 Yepnur. n Iloaras. ry6. Bmrojga Takoit cucrems co-
CTONTH BB TOMb, 4TO 1) ona me crbeusers onekyma BB 3arpa-
Taxbs HL yayumenie umbuis n 2) ofesneynnaeTh eMy Bo3uarpa-
wjenie BO Be#koNdb cayuab, Xors On orb  nmbuis fue Obl10
Hukakoro 4ucraro toxoja. Ha womeyavraiin ocyjapersenuaro
CoubTa Muorie He coriacuauch ¢b MubHiexds Muuucrpa. 3xbes
0.JaTaId, YTO NOpAJI0KDb B3uMaHinm 5%o BB Maaopoccin — ne
IpH YCMB, 1OTOMY 4TO on'b He uMbacd BB BHAY NpH nepBoHa-
qaipioMd nzjanin CBoja 3aK0oHOBB: JAHTOBCLIl CTaTyTb BBeJeHB
b Csob nozinbe. lipowh Toro, <Coiks Ialrs He MOXeTH
MOMHTATLCS IL10,10MD CHETeMATHYecKoli 3akonojaTeanpnofi padorsi.
0 1I0CTAHOB.IENIA ero MNpeiCTaBIAOTH ¢000I0 JHLIL MOBTOpEHie
OT BALUBIXE H3JIAHNHBIX'D Bb PasHOC BpEMH 3aKOLOIOJ0KEHIil .
Cabx., ero neaps3s Takb HUTCPNPETHPOBATL, LKAKb HATEPIpeTH-
pyerb ero MumneTpb locruiin. M Haromeus, 10Xo1b Ba.a0BOii
Bb CYNLHOCTH MHHUMBII 10X01b, 110 CKOIbRKY OHD IIOTJ0INaeTcd
pacxojamu. Ifoaromy, cabiyers mcumcaars 5%°e ¢b uHcTaro
10xo4a. Cum. k. M. 1I0. 1865 r., t. XXV, xn. 3. 9rorp
B3 Ub. Kakh Ooabe cnpanetausoiii 1 doabe pbpnwii c¢b»  ako-
HoMuueckoli Toukn  3plnis.  pasibasercs  lopucTaMu-TeoperH-
KaM# 0 lopucrady-npartiramua.  Cs., nanp., KRopocrosuesa
(I0Op. B. 1860 r.. 15-fi Bumn.), A. .Twoasckaro (. M. IO.
1865 r. XXIV 1., 3 ku.) u 1p.. a rakxe 3anbyania o HejpocT.
Abfiers. Tp. 3aK. NeXe 275, 276.

3%) Rac. p. 1879 rota M 177, 1830 roja N 45. —
[lomstrie 0 umeroms 0xo1hb y  ouexyHOBD  10BOALHO CMYTHO.
Takb, ¢TDL OHeRYND OTYHCIHAD cedb 5°/, ¢b moayyennare
Joara. HpH3uABASL Takoe moaydellie HHCTHNB 10X010Mb. Cw.
Cy1ed. T'a3. 1883 r. No 2.

3%y Cr. 202,
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nybHiN, cocrosmaro Bb sashiwBanin omexyHa n sarbMm mpe-
10CTaBIdeTh OlleKYuy NOayuuth 3°/, ¢b 4HCTAro A0Xo0ja, Moay-
yaeMaro c¢b MybHig, oTjauHaro Bb HaeMb, a PaBHO Cb NPOIEH-
TOBb, NPHIHOCHMHXD KANHTAJIAMH.

Hpoekts 1891 r. ycraHoBAsieTH BO3HArpaMkjenie ONeKYHY Bb
pasybpb 5°/0 uneraro ro1ororo 10X0ja ¢b COCTOAIArO B €ro 3a-
pbiuBaniu mumymecrsa. Ilpn HecopaswbpHocTH TpPYAOBB ONEKyHA
Chb  NOdYYaeMBMb HMD  BO3HarpaiieHieMs cbB3Lb  MOKeTd
YBEIWUHTb  Bosuarpaiiesie 10 10°/e ¢b uHcTaro 10X0ja.
Herawuesie n3p  aroro obmaro mnpasnia o paswbph  Bos-
HAaTpakJedis ONEKYHOBD MOXeTb crbaaTh auio, MpelocTaBHB-
umee HecosepmeHHoabTHeMy kakoe-in6o umymiecto. IrTo JHIO
MOKETb Na3HaYHTb BO3HATpakjeHie onekyny »b paswbpb Bobic-
meMb NPOEKTHpyeMaro 00nuHAro Bosuarpaxienia*‘a). Takuws
00pa3oMb, npoexTdb 1891 r. HABelaupyerb Bch oOmexkd. npoek-
TUPYA BB CYUHOCTH OJHHakoBHIi paswbpn Bosmarpaxienis (kpo-
wb cayuaa, upeiryemorpbunaro Bo Bropoil yactu 130 cr.) 144
BCAKArO OlEKYHA, HE3aBHCHMO OTDb CBOiicTBD oneraewaro umb-
Hia. Mexay Thybp wepbiku ciyyam, noria Bce HMYILECTBO
H0J0NeYHaro COCTOHT® MCKAIYHTEILHO HAH 33 HE3HAYHTEILHBIMH
M3BATISMH 3D NPOIUCHTHHXD Oy¥ars, Korja Bech TPYIDb OHCKYHA
00 ynpaBienilo HMYUIECTBOMD COCTOHTD BB CBOCBPEMCHHOMD OT-
pb3nBanid KynoHosb # mnoJyuemin no HuMb Jeners*6). Bb
atoMb cayya’h Bosuarpaxiesie Bb paswbrb 5°/, 6oabe uwbmwb
A0CTAaTOMII0 H HepaBHOMTLPHO MO OTUOLIEN0 Kb JAPYIHMD ONeEKY-
HaMB, NpHJIArAOLEMDG Kb OMEKaMb MHOFO Tpyja. DBb anrtepa-
Typh Bbckaswsaloch Mibuie*°B), yTO Bo3HArpadieHie oneky-

#%a) 130 cr.

%6) 1la aTo ykaswBajla yxke onekyHckas Komuecis 1874 r.
Bb 00bsicunT. 3am., 124 u caba. crp.

*9g) Jobaperiii. 3ambrin 00b onekaxs. . M. I0.
1865 r., XXIV' 1.. 3 ®H. (iloHb). J.- H. Kopocrosuess (I0p.
Bber. 1860- -1 r., 15-ii BUN.) npeadaraas Takci nopajokdb Bo3Ha-
rpax leisn: 5%/, ¢b YneTaro 10X01a, a 3aThus ¢b nepsoii cornn pyo-
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HOBD 100410 copasnhipaThes ¢b TPY10MD, KoTOpmil HeceThb ome-
iyeb.  llostomy mpeisarazoch  yeraHoBHTL Takoff  pasmbpmb
Bo3narpaxjenin: 10°/, ymeraro joxola ¢b yupamiseMaro nmb-
His, 5% ¢b OTAaBaeMaro Bb apeHiy., 2°/, Cb KalHTAJIOBbD.
Takoe nponopuionainnoe BosHarpaxienie, TbiicTBHTeALHO, Cllpa-
seliusbe u ero cab1oBa’10 6K NpUHATH BB 3aKOHONPOEKTD, €CAH
yie YCTANOBAATL  Bo3uarpaxkjenie ONEKyHY Bb I[POLEHT-
HOMD OTHOIICHIH Kb J0XOAY OTBH HMYIllecTBa, BBbpeHunaro emy.
Ho npu srows ynyckaercs H3b BHIY BechbMa BO3MOKHBIH cayuaii,
KOrjJa y onekaeMaro He 0yJeTb HHKALOTO HMYILECTBA HJIH KOT,1a
Ch CYILECTBYIONIATO MMYIIECCTBA MOJyyaeTcd J10X01Db, €1Ba IO-
KpHBalOmii pacxoipl. Bb 3roMbs cayyab onerxyns ocranercs
nan cosehMp 6e3p BosmarpamkicHis HAH Ke HOAYIATH A0 cmbuI-
HOrO HHYTOXHOe Bo3Harpamjienis. Mex1y Ttbmp vacro orpou-
Hbifg NpeinpiATis, HA ynparieHie KOTODHIMH OTBH ONEKyHa Tpe-
Oyercd Macca TpyAa M BpeMeHH, He NPHHOCATB HHKAKOTO YHCTATO
poxoza. Cnpase1iaBo Ju M BB 3TOMb cayual ocraaarn ore-
KyHa 0e3b BO3HArpamCHis# 3a OTBJevenie OTb CBOMXD 3aHATIil
n 1bab u 3a sarpauennniii Tpyin? Hawp aymaercs, d4to ecaw
yiKe J0NYCKaTh BO3ME3LHOCTL*r) oneks, TO 1E00X0IMMO BO3LA-
rpaxjenie onpexbant, Bosmomno Gezobuyibe Kakbp 148 10oj10-
NeYyHHXb, Takb H LI CaMHXD ONEKYHOBD CPABHHTEIBLNO Cb JpY-
romn onexynamu. JocrurnyTs 9Toil pasnonbprocth n Goabwei
clipaBeAMROCTH. 110 namemy MHDHilo, MOKHO oYellb NPOCTO.
Jbao BB TOMB, uTO, Oaarojaps Tpylamb womucciit 1874 n
1891 rr., codpalo J0CTATOUNO CTATHCTHYECKAr0 Marepiala O KO-
anvecrst u nbunoern onexs. ITocalk paga uwabawjeuifi MoxiI0

Jeil eme 206aBounnxd 10°, co BTOpoii — 9°/% W T. .. mpo-
rpeccHBio yMenblasa paswbps aoGasounaro mpouenta.

#°p) Ilo cakcom. M aBCTp. Ya-HEUisMD M [0 NPYC. ONEKYH.
yer. 5-ro iwds 1875 r., no o6umemy npasuay ornpamienie one-
KYHCKHXD 00n3amHOCTeil Ge3po3Me3idr, 1O BB 0COOHXD CAyyaaxs
Abaaeres MekAlodeHie 3B ITOrO mpasdia,
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Npuo.IN3ATEALHO TOYHO YCTAHOBHTL cpeiniio uppy onekb. cy-
umectBylonuxs Bb ocein  u3B  roxy Bb rogy M cpei-
HIoI0 ¥e undpy ubHHOCTH HAXOJAAUAXCA INOLbL ONEKOW HMY-
IeCTBD. Y CTAHOBHBIIH B3WMAHie. NOJOKHMB, 5°/o b YHCTAro
J0X0J4a  Kax10ff oOneKH BB M04b3Y  ONEKYHCKHXDB  YCTaHO-
sacniif, 370Ts 5% c6ops cabioBal0 Gbr B3UMATL Bb 001LYl0 Kaccy
ue Bb 101b3Y TOTO MW JIpYroro oneKkyHa, a Bb 10ab3y Boobme one-
kyHoBb. [Joaydennyio, Takumd 06pasoMs, CyMMY MOKHO Obl10 Oul
pacnpeibasats Mesay BchbMH CcyIECTBYIOILMMH ONEKYHAMH He
noposuy, a mno copasmbpHoctd TPYAOBB, NONECEHHBIXD KakAbIMD
u3b HUXb. llpu 3TOMB YCAOBIH HH OAUND W3D ONEKYHOBDL He
ocraics OH 6e3b BO3HArpakjeHii H OLEKYHB, OrpaHHuBBaBbificH
orpbsniBanieMs AL KYNOHOBD, He NOAYYHAD 6K HenomMbjHo Goan-
uI0ro Bo3HATpaxJeHid. MoxHO G010 66 pacnpelbasTh Belo noayyen-
"HYI0 cyMMY H3b 5°/0 c60pa Bb H3BBCTHHIH roib NpONOpLIOHASL-
HO HJIM iKe, — 4YTO .Jerdye M npome, — A4a Kaxjoit oTyxbabuofi
oMeKd MO¥HO 6mio OM Bmepelb YCTaHOBHTL pasMbpn Bosmarpa-
#KJeHia, KoTopoe M noayyalp OM onmekyus Bb BHAL KaaoBaHLA
HIH NJATH 3a CBOH TpPY,b, HE3aBHCHMO OTbH CYMML, COCTABHB-
meiica Bb u3pberanil rogd H3b 5°%/o cbopa. Bp BHALY HaAMuHO-
CTH BHILIEYKAa3aHHAT0 CTATHCTHYECKAro MaTepiala paswbpdp BO3-
Harpamieniss M-&kHO onpeibanTh 6e3yObTOUHO JaH yupewjeHisd,
B3uUMalomaro 5°o chopb. BhjasaTh Bo3Harpaijenie BO Bes-
koMb cayyab cabiyers nocab c¢iaum omexyHoMd rojiu4maro Ofr-
yeta, 4To NMOOYAHA0 Ob €ro Kb CBOEBpeMEHHOMY MpejcTaB.elniio
TakoBaro. Bb HHTepecax’d CBOeBpeMelHNocTH JayH 0TYeToBH cab-
A0BaJo Obl BB 3aKOHONMpOeKTH NpsAMO YKAa3aTh, YTO BO3HArpaikienie
Bhjaercs no cgayb oryera. ITO HE0OX01HMO YHKe IOTOMY, UTO
KaKD CBULBTEIbCTBYIOTH 3HATOKM oONekyHckaro abaa, tpe6opa-
Hie 3akonma o cpoespeMemoil (kb 1-my saAnsapsa) cpaubl orvera
<l0 ¢ie BpeMsl MOYTH HHKT1a c00aivjaemMo He Ona0>. Ecrecrsen-
ure ke kedadie cropbe noaydnTh Bos3narpadcjieHie 3a CBOH
TPYAH 3acTaBu10 On crnexyHons OHTh Goabe BHHMATeILHBIMU
Kb NpejicraBlelnilo oT4eTORh BR Hajlexaniee BpeMa, T. e. Kb
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1-My Mapra. kakb npeinodosenn npoestons 18391 r. Cp 1py-
roil ¢Topolbl, Bh BHLY TOrO e ONCKYHB Oblin Obl 3aHHTEpeco-
BalB, 4TO0B> HXDB OTUTH OW.aH peBH3YyeMB BO3MOKHO ckophe, u
OHH NOOY:1aIn Obl H ONEKYHCKifl YCTANOB.IEHId Kb CBOEBpeMeH-
HOMY 00pEBU3OBANIIL OTYETOBL.

§ 45. [Mpexpauwenie onexu.

Onera npexpaniaercs IL10 TO.IbKO BB HItE onexyHa wam #xe
Bb annk oneraemaro. By nepsoMs cayuab, codersenso rosopd,
HbTh npekpanieHisi oneku, ecTh ToAbKO cMbHa ONeKynosdb: onexa
nepejaeres oTh ojguoro anua apyrosy. Rakn nanpumbps, BB
cayyah cmeprH oHCKyHA HAH yeTpaHellis H YBOJAbHeNid ero oTb
OTnpaBJeHisi ONeKYHCKHXDB ofssannocreit — HasmayaeTcs HOBhI
onexyns, H omneka mpojolxkaerca Bb Junb apyroro onexyna.
Bo-ropoMs cayual omeka okanuuBaeTcs, He BO30GHOBIAAACH.
CMepTb 110,l0HeHATO H J0CTHXKeHie UMD coBepuiennoabrisa 1haalors
HAIMWHeI0 0 Heny®nolw oileky Halb Maloabrunmu.

S 46. Bospactb cosepwennonbTia u pbecnoco6HocTL HecoBep-
WEHHONBTHUXb.

Bospacrs cosepuiennoabria 0biab cBoeodpasno onpebaeud
BUEpRBE TOMHO YKA3aHUBIMH rojaMi b ykash o einnonacabiiu.
Cosepmennoabrie 1as wacabiuuka Bb  HeiBHKNMoMb  HMbHIN
nactynaio vb 20 abTh, nacabumgn BB BHAKHMOMD nnyuecrsb
NpU3HABAIHCH COBCPWEHUOILTHINN—MY®KUHIB Bb 18, HKeHUHHN
b 17 abrp 7). Bekopb c¢Talo BO3MONKHBIMB TOYHO KOHCTATH-
posath nacryitienie ussbernaro roja ore pomienia. Bp 1722

, 348

oy ) 3aBe 1edhl .\le'l'pll‘le('lii)l KIHUrd, BB KOTOPHXD CTa.lH 3a-

) Viasp 1714 roga 23-ro wapra; II. C. 3.. N 2789.
%) 1722 roga waa, II. C. 3.. N 4022. IIpubaBy. KB
1YXOB. perd. 0 npecsurepaxsd, c¢T. 29.
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NACHBATLCA TOAh, MbeAls B feHh poxjienia Miajenuers. ITo or-
wbinb ykasa o eimronacabaiu. Bp 1731 roiy, BoOupoch, KOro
cuuTaTh coBepwenHoAbTHHMD, npucyTcTBennbiMu Mbcramm  ph-
majcs paliunyno, u Bo3pacTb copepmennolbria jIa  pasubXb
c1bIokD npunuMates pasanussii xke. Takb, no yxasy Cenara ***).
corepmenHoabrie AIA NuCbMa KYNYUXD W 3AKJIAIHBEXD NpH3HA-
Batoch Bb 20 abrb; Aas npoueccyasnHoit xhecmocobuoctH, co-
raacho ¢b Y.aomeniems napsa Axexcha Muxaiiaiosuya. wp 15 1575,
Oronvareinuo onpejb.ieHd einHO0Opas3uuii BO3pacTh CcOBepllIeH-
Hoabria Exarepunoii II **°) ojuoBpeMeHHO c¢b BRelenieMb Bb
Hame 3aKOHOJATEIbCTBO HOBATO HHCTHTYTA-NONEYHTEILCTRA, CYIIL-
HOCTL M HPHPOJAa KOTOPAro BHIfACHEHA He 3aKOIOJATeIhCTBOMB, a
cyae6Hoil nmpakTHkod molb BJiAHieMD JOTMBI DPHMCKAro npaBa.
Exarepuna Beankas pasanyaia TpH BO3pacTa HeCOBEpINEHHO-
xbrig, uro mpuraro m xbiicrByonuMs CBojgoMb: 10 14 abrs
mat0abTHill HaxoiuTcAd NOAHL onekoil M He o61afaeTh HHKAKOI
1becnocobnocerpio *'); Bb 14 1bTH ond MoxeTs u3bpath celb
nomevyuTe s — A 3THYD AKTOMD OTPAHAYHBAETCH OCYlECTRIAEHie
ero ghecnoco6roctu *%%): npaBa  006M3arVHOCTH noneunTels HH
BD YeMDb He OTJHYATCH OThb TAKOBHXD e ONeKyla, HOednTeb
— TOTbH *e ONeRYHD TOILKO Cb HOBHMD HaspanmieMs 35°). Bp
17 abrp HecosepmennoxbTHIH BeTynaers BB ynpaBaenie cBOHM®B

31%) 1762 r. 1-ro wapra. II. C. 3., N 11, 457.

30) 1785 r. 22-ro gexadps, 1I. C. 3.. N 16,300.

) X7, 1 9., r.er. 213, 217 u 218.

%2) X'r. 14., cr. 219, 260. — Ilo mubuito Cenara (phur.
1860 r. no 1. Caanckoit), usbpanuniii 14-sbtHumMs noneunrTean
Joxnkens ObTL yrnepijiend onexoft. A. JloGaseriit (H. M. 10.
1865 r., XXIV' T., 3 Kn.) nojaraeTs. na nam'e BICASLB. Npa-
BHIBLIO, YTO OlEKA MOKETb M OTKA3ATL BB YTBEpPX1eHiH, pas3b
uslpanuoe Juno He 001ajaeTh TpedyeMhMH OTH oOllekyHa Ka-
YeCTBAMH.

33%) Rac. p. 1872 r. N 241. Hamp KamkeTcs coMuuTe.1n-
oMb nodoxkenie . II. Tlo6bionocnena. 4. 2. usi. 1889 roja,
crp. 202, 4TO omeKyuckoe YyceranopieHie MOKCTDL HA3HAUHTH Rb
NOMOIb TAKOMY UONeyuTeJw onexyHa. Hamp 1ymaeres, d4ro
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uMymectroms %), wo so3arb mero ybilcTRyers mnoneuuTesn, a
He onekyHb. Oueka MOXKETd NPOAOIKATLCA BIIOTL 10 17-Td abTD,
ecan nojonednniii, focrarmifi 14-tu abre, e uzdepers ce6h noue-
nHTeds, U0 Cb MOMeHTa JocTHxeHia 17-Td AbThH oneka cama co-
Goic npexpamaercs %) u 1oaxkHa OHTh 3aMbHEeHa HONeYHTelDb-
CTBOMDB, XOoTsl uma npakTukb, mo ceugbreancrsy Meiiepa *36),
4acTo H MO jgocTHXenin 17-td ABTh JHIO BCe-TakH ocTaeTes Nolb
onekoii, noromy uto mpakrira cmbmuBaern noudArtia 06v onexh u
noneunteapcthb. Meaay ThmMb pasunua Mexly HHMH cylle-
crennasg *7). OnekyHs 3ambHaers co6ol0, a nonevuTesn TOALKO
JONONHAETH JAYHCCTH ONEKAEMAro; OMeKYHD NPHKA3BIBACTD, a
noneynTeab TOALKO coBlTyeTh; onekylrb caMb copepiiaeTs Bch
l0opHJMYecKie aKTH, a MoNevuTe]b TOALKO coibiicTByers mnpu
coBeplliellid HXb HecoBepUIeHHOABTHHMD, H3BABAAA CBOE COrJa-
cie 1a 3akiiovedie 0PHAHYECKHXD CABIOK'D; OHEKYNb BHCTyna-
erb Bb rpakjanckoMd ofoporh, BB Kaveersh npejcraBureas
Mag0abTHATO, CaMOCTOATEeJILHO, He NpHBJeKasg Kb YyacTilo 1o-

yoxkerb OHTL Ha3Hauel'b Bh MOMOMLL TOJBKO MONEYHTeNb, NOTOMY
410 ¢b 14-TH 15Tb MasoahrHill HaX0NTCA MOAL NONEUHTEALCTBOMD.
— Cnopt TOJLKO O Ha3BaHiM, Tak®d Kakb noneuuteanr hii-
crpyers Ha npasb onekynciowms. — Henpasuavno sakaiouenie
npodeccopa Biagumipckaro-Byaanosa, O630pp, BmO. 2, cTp.
146, yto BB mepiogs 14 —17 abTp HecoBepwennoabrTnii camsb
pacnopaaxaeres nmbHiemt, HO JHIL €b cOrdacia moneynTens.
Buigon aTord nporasoplunts Oyksk n 1yxy sakoma. Ilo cr.
219 X 1. 1 4., <npaBa MazoxbrnAro no pacnopseHil HMy-
IILeCTBOMD Upe3b TO He YBEJIHYUBAIOTCA M BCAKOC ero coriacie
HAa AKTD CUHTAETCSA MONpeKHEMY HHYTOXKHBIMB». a 1o or. 220
Jaxe Bb YOpapicliie HMYULECTBOMD RBCTYNAeTh TOALKO ACETHI
wiit 17-tu 2BTD.

#4) X 1. 1 4., er. 220.

3%) KRac. p. 1879 rojga N 270.

3%¢) Crp. 632. — ITpoexrs 1891 r. He 3uacTh HOMCYH-
TeAbCTBA HA1b lecoRepuwrennoabTHHMH, ycTaHORAfH o0IHMD Npa-
RHAOMB, 4TO omeka upopoamaerca po 21 r. 1,17 n 159 er. Cp.
odbscH. 3an., 110 — 114 erp.

3s7) Meiieps, 620 — 621 cTp.
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cabiHAro, & uomeudTesh (e3n  yuacTil HecopepulenHOABTHATO,
CaMOCTOATEJAbHO, He BB Npasb 4T0-11n00 conepmu’ri, OTH HMeHnd
HAXOJAILATOCA MOAB LOIEYATe.IbCTBOMD; ONCKYHD CTOHTH Blie-
pead MaiorbTHATO. a nomeynrtean Bo3ah  mero g 3a HHMb.
ITojonevunii, mecomubununo, cy6vesTs 1paBb, HO  KOUTpAa-
FeHTOMb BB c1BiKaxb MO ero HMYNLeCTBY ABJAsfeTCA ONEeKYyHb ;
HaxojAmifica e 1I0Lb NONCYHTCILCTBOMD BBICTYNAeTh BB TIpa-
#gauckoms oboporh u BB Kauecrsh cyfbekTa nparh M BB Kave-
crb kourparenta. Ho Boasa ero, kakb kourpareura, ne Bnoanb
rbecnocoduaro, jaonoaHsercs Bodeit noneunteas. Taxs, 17-
abruifi Moxers abiath j0aru. jasaThb NHCLMENUHA o0s3aTe.n-
CTBA. COBepPWIATh aKTHhi3*7a) M cALJIKK BeAkaro poja W pacnops.
KATHCA KAlUTAIAMH, HO TOJABKO C¢b COrJacid nomevurensd, 6e3n
yero 3tH cibJAkM M pacnopsueHis He cuntawTes AbicreuTe.an-
ueimu.  Ho Bb BHLy Toro, wro 17-abruiii crais, Xors W He
snoauh, jpbecnocodubiMb, ond Bb np'Bb copepmwar, HEkoTOpBIA
opuandeckia ybitersia, 6esn coxbiieTBia noneumreas, BL npe-

3573) ITo ToaroBaniio Cenara, cupbTeadMH NpH AOMAIIHCMD
sapbuwamin - (em. 4 n. 1054 er. 3ak.  rp.) Ue MOryThH
omto Th, KoTophle 10 3akoHy He uMBIOTH npaBa camu
sapbmat,, a Kb TakunMb JdaMb, no 1018 w1 .
1019 er. X T. 1 4., npuuajiexaTd HecoBepuleHHOABTHIe,
He jocTuriie araanatd abre ¢b rojoms. Ilpunumas Bo BHUMA-
Hie, YTO HzIle 3AKOHOAATCILETBO OTHOCHTEJLNO BehXb nylamu-
HBIXD AKTOBDB, COBePLIAEMBIXD HPH YYACTiH HOTapiyCORh, CTARHTD
menpeMmbuHEIMD yeaoBieMb npucyTersie cBuabredeil, 06.1aja0umxb
MOJHOI0 NpaBocnoco6HOCTbIO, T. €. JOCTHIIIHXD COBEPIIELHO-
abria (86 cr. Hor. 1loa.), yro To ke TpeGoBaHie 0HO CTABUTD
H BB oTnomenin cuupbregeii no gyxosusims 3apbmaniams, [Ipas.
Cenarb npuumead Kb BHIBOLY, UTO HaxoxieHie BB uucab cBu-
AbTesell amua, He JOCTHIIIATO Tpamjanckaro copepuienHoabris,
T. e. 21 r., JMIIaeTH 3TOTH akTh TOoH ero ybilcTBuTeabmnocty.
KaKyio onb MMbab GW npH OTCYTCTBiIM 3TOro ymymerisg, a cak-
JOBATEAbHO, He MOkeTb OWTL NpH3paHo ABHCTBUTEJBHBHMD H HO-
Tapiaibioe ayxosHoe savbinauie, xorja BbL uncal Tpexb cBH-
Abrereft oqund Oblat mecowepuienuoabruifi. Phm. I'pam. kac..
den. Cenara 2-ro okr. 1891 r. M 70 (I0. T.).
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x1baaxs xbecnocobmoctu. Tlo paswschenisms ITpaBrTeancTBYIO-
maro CeHaTta, ond Bb npaBb -— OTYYHKJIATH JIBHKEMOCTb H Mpio-
OpbTaTe ee na HaIHYHbA JEHLIH, JO3BOJATL OTJAYY CBORXD Be-
weil Bb 3aI10rb, NOIYYAThL NPOHEHTH €O CBOErO KANHTAIA H BO-
odule mpryartaiouiieca emy no umbuio jgennru, ym'm'romn'rb Jo-
sbpennocth Ha ynpaBienie abiamum, nckath u orpbuaTh Ha
cyxb ®*¢). TaknMb oOpasoMs, 17-1bruiii we nyxjzaerca Bb
npejcrasaresls conchMb, OB TOABKO BB BAKHBIXD CAYYAAXD
poasens npuébrarh kb noMomu corbruMka cmoero. Onekyns
#e npejcTaBATeb, W NpejcTaBHTe1h Heo6xojumuii, 0e3db KoTo-
paro, sbpube, momumo kortoparo MaxoabTHiii uwyxAB, Hensph-
cTend 141 rpakjanckaro obopora. Ilo gocTuikeHid moI0NeYHHIME
17 15T — poab OlleKyHA — KOHYaeTes, H OfeKa Npekpainaerca®s?).

38) Itac. p. 1869 roaa No 324, 1871 r. No 596, 1874 r.
Ne 670, 1871 r. Ne 858, 1880 r. N 98, 1875 r. N 928,
1879 r. N 118.

-359) Bp nepioas 14 — 17 abTh Onekyws HOCHTH TOJALKO
Apyroe Ha3BaHie, a CYIIHOCTb WHCTHTYTA OMe¢KH OCTAeTCH OAHA
u Ta xke. Orcloga Broaub ecrecTBeHHOoe 3aklioyenie, YTO BB
CYNIHOCTH 3aKOHOJATEILCTBO HAllle 3HAeTb TOALKO ABA BO3PACTA
HecopepueHHoabTia — 10 17-TH A 10 21-ro rojia, 10 Kotoparo (21
4acTo MpO~-01KaeTcd H ONeKa B 10 JIOCTHXKEHiH KOTOparo JulO
He HYkJaerTca HH BB onekb, mu BB nomeunteanctsb. X . 1.
4., 293 cr. H nprM. kb Heit, 221 cr.

Bp 1864 rogy 27-ro ampbaa cocrosrocr mnabuie [ocymap-
croennaro Copbra, no KOTOpoMY NO10KeHNO NpPH3LABATH TOALKO
0JHHD BO3pPACTD HecoBepiIeHHOABTIA 10 21-ro roja u o Hy onexy
Ge3b nomeunTeanctBa. Ha 3roMdb ocHOBamiu npoerTh 1891 r.
BO3pacTd cOBeplIeHHOABTiA noJaraers BB 21 r., ¢b JOCTHHKE-
HieMs» KOTOparo, Ho me panbe, npexpamiaerca oneka (159 u 17
CT.), W He 3HaeTH MONeYHTEJLCTBA.

Oneka y KpecTbaHB IpeKkpallaeTca pa3inyHo, Hanpuubps,
AaA Mykunab 14 1., xag xbeuns 17 abrs. ITaxmanms, 369 crp.

IIpoexts JwoGomunckaro, 205 er. Ilo CB. rp. y3. ryo6.
npu6., 269 cr. Ya. I[. 1., 345 cr., Puma. Ya., 19 rr. § 1.
HecoBepuen oA bTHUMH cunTaloTes! dHI@A, He AOCTHIINiA 21-ro roja.
HO MOryTb OwThb M panbe Toro ob6bABIEHK coBepuIeHHONBTHHMA.
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Parbe 3TOr0 RO3pacta omeka mnpekpamaercd TOIbKO A xb-
BHW'B, BHIIGIIINXD 3aMy#&D36°),

Bonpoen o ahecnocobnocTd HecoepureHHOABTHAXD MHOTO-
KpaTHO o6cy#jajicsi Bb pycckoil nepiojudeckodt nevarn. Cra-
BHJCA 3TOTH BOmpoch d BB obmedt ¢opyb m no nomoxy wvacr-
HHXD C1y9aeBb.

Bonpocs 0 cuat 10roBOpoB®, 3aKI0YEHHHXD NecOBeplIeH-
HoAbTHHMA ¥ MaJoabTHHMH 6e3b yuacrid ONeKYHOB® H MONeYH-
Tedelf, pa3gbanap 1eGaTHPOBABUINXDH 3TOTH BONPOCH HA J1BA Ja-
repa*!). Croporrukn Ge3yc.i0BHoft ne1biicTBHTEILHOCTH TaKHXB
JAOTOBOPOBD cchaakTes Ha 1528 ¢t X 1. 1 4.*%), mo Koeit
B3aHMIOE COI.acie JOTOBapHBAlOLHXCR JALD fABIAETCA Heob6Xo-
AUMBIMD ycaoBieMDb ABACTBHTEJALHOCTH Beskaro gorosopa. Ilosro-
MY BCTYDNATb Bb JOTOBOPH MOrYTH TOILKO TH JaHMNA. KOTOPHSA
CHOCOOHH BHpaxaThb cBoe corgacie, T. e. uMblomia Boaw. A
marorbruie He wMbiors ed, cabi., He MOryThb BCTyNnaTh Bb J0-
TOBOpPH: ecIH OHH ¢b KBMB-BHHOYAL BCTYHAIOTH BB coriamienie,
TO 3TO, CTPOro roBops, He ecTb AoroBopb. llpm orcyrersim xe
JOr0BOPA HEMHCIMMH W 00A3aTe]bCTBEHHWA OTHOLIeHiA A1d TOH
Hau Apyroit croponn.— [IpoTHBHAKH 3TCTO B3TJAAAA YKA3HBAIOTD,
9T0 BHIIEH3J0XKeHHHE RBIBOIMW MOCTPOCHH Ha IpejiB3ATOMD MO+
Joxenin, 6yaro maroabraie He mybiorn Boam. Mexiy Thub mo-

3%0) X r. 14., 295 c1., n. 9; no anagoriu u 179 cr., n. 3.

*1) Cu. Xorkesnus, Op. B. 1867 — 8 r. 2 ku.; .lwobas-
ckiit, Cyze6. Bber. 1869 r. N 178; Tanrosepn, Cy1. Bher.
1869 r. & 52; Maraauuckiit, 6. M. 10. 1865 r., 1. XXV,
kH. 3; ®abrcopp, IOpnx. I'as. 1866 r. N 12; pejaxi. cTaThi
Bb Cypne6. Bbcr. 1869 r. NeMe 141, 145 u 146 » np.

*3) Cenars no x. Tponuxoit (cm. Cyi. B. 1869 r. Ne 178),
cebaasich eme Ha 222 cr. X T. 1 4., npu3HaADb 0e3yCJOBHO He-
ABiicTBHTEILHNIMA BeAKig NHCLMEHHHs 00d3aTeAbeTBa - HeCcOBOp-
meHHOABTHATO. AaHKEBIA 6e3dh coriacis onekyna. Cp. rakxke phul
Cenata 1869 r. oM 396. 548 u 1275; 1870 r. NN 723,
1212; 1872 r. NN 203 n 867; 1875 NN 397 n 898 u T. 1.

15
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JOxeHie 3TO J0:XKHO, JHIIEHO HAYYHArO OCHOBaHIA H IHPOTHBHO
3aKkOHaMB, onpexrbasounyb Abecnoco6Hocts MagorbTHEXD, T. €.
NpH3HAIEME BOAl 3a nochbiummu. Taks, 219 cer. X 1. 14,
npejocTaBifers MaaoxbrHemy mpaBo u3bpath ce6b mnoneumreas,
220 cT. TOro" ¥e TOMA—TNpPH3HAETh 3a HUMB CHOCOOHOCTH ympa-
BaATL uMbniems, 138 cr. Ya. o nak. Bwbuiers Bb BHHY mpe-
eTyniedis, kou coxbann Maioxbrnumm BB Bo3pacth ors 10-Tu 10
14-tn 1516 ¢b pasywbuiens*®). Ecan xhecnoco6mocts necosep-
HEeHHONBTHHXD W OorpamnyeHa BB 3aKOHD, TO ocHOBamie Takoro
OPpaHHYeHif JeXKHTH He B OTPHIAHIM BOJH, & BB COOGpakeHifAXD
fgcTo mpakTAueckaro cpoiicrea. Hecowmbamo, uto Mazoakraie
HEJ0CTATOYHO YMCTBEHHO 3pBaN B &HTeiiCKA HEONNWTHH, MO3TOMY
oHu MOryTh WMBTL JOKHOE upejcraBieHie o cyimecrsb ® Tmo-
cARICTRIAXD PA3IHYNKXB JOTOBOPOBH. Il0Ab3YACH STHMD, CO-
BepmenHoabTHil KOHTpPareHTh MOXeTb BOBASYL MAaAOIBTHArO BB
HEBHroAnylo 118 nocrbxuaro crbaky. Bo msbbxkanie Takoit Bo3-
BOXHOCTH 3aKOHD TpefyeTh YydacTid ONeKyHa NpH COBepIIeHiH
cxbuaoks ore uMenu magoabraaro. Cabx., sakons uvbers nbasio
H@mB OrpaxjeHie HHTEPECORD JHILB, HE JOCTHTIIHXDH COBEPUICHHO-
abrin, mpejoxpaHeHie HXD OTH yOWTKORB. Orcloja Jorageckoe
fiocabgcersie, npusHannoe n CeHaTOMDB®), uTO CCHAATHCA Ha He-
AbiicTBATEIbHOCTH CABJIKH MOryTh TOALKO caMH MaJoxbThie; co-
BepuIeHHOABTHI ke KOHTpareHTh He MO¥eTh TpefoBaTh yYHHY-
ToxeHid cibAkE Ha TOMB TOALKO OCHORAHIM, YTO HeCOBEepIIEeHHO-
Abritewy me npegocramisiercs mpasa sakiiouaTh cXBIKH OTB CBO-
elll"o‘li“ienu, Geas cornacia numesurein. Ilosromy 217, 218 u
227 £r. X 1. 1 y*°) cabayers monmmath He BB cMbicab mexbii-

*3) CenaTs Bb 1843 r. no i. Aaexchba Hururuna (C. B.
X&G69 ¥. N 178) npusHaaws, uto Masoxbrmiii, BHjaBwili cela
©BEpIIOHHOIBTHHMD, cOBepwaeTs OOMAHB H 00f3auh BO3HArpa-
ApEE)-€B0Er0 KOHTparenTa 3a YOWTKH, KOTOpHe uocabamiii uone-
geTy OTH:| NpH3HAHIA JoroBopa HeibHcTBHTEILHHME.

LT )/1879 1. N 118, 1871 r. NeMe 933, 1057 m ap.
J o a*)dlo 217 er., marorbrHii He MOKeTP pacnopskaTbes

G
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CTBHTEJbHOCTH CUBEPIIEHHHXD MAXOIKTHHMD JOTUBOPOBL, a Bb
cuucab HeobasaTeabHoctd WXbB Aaf nocalauaro. IToaromy Ce-
HaTh BNOAHE NpaBRILHO MoJaraeTh, 4YTO Hecosepuennodbruie.
0e3b coriacis OneKyHa, He MOCYTD BHIABATL M@ celsx 00s3aTeh-
CTBa, COBepHIEHHOABTHie #&e MOryTb BHAABATL 00f3aTeILCTRA 63
70453y HecoBepUIEHHOABTHHXD, He UCHPAIIMBIA COTJACiA HXD oMe-
KyHOBB*®). 3aKOHDB, 3HAUHTH, JALIAETH CHABH TOJILKO HEBHIOA-
HHA 1A MajoxbrHaro (4 mo tpeGoBaHilo ero*’) clasareiborsa.
Cp TakuMp pbmeniems BOnpoca Heab3fl lie COTJIACHTLCA*®).

mxbHieMs B oTYykjiaTh ero; mo 218 cr., sanpemaercd coBep-
uraTh kakie 66 TO HH 6HJ0 kpbnocTH H AKTH OTB HMEHH Maxo-
AbTHATO, MIH BaNHCAHHNE HMD NPH3HABATL JblicTBHTEALHBIMH ;
no 222 cr., HecoBepweHHoAbTHIA, AaBwifi nucb¥eHuoe o6s3a-
TeAbCTBO HJAH cOBepuIMBHIi Kakofi-1m60 akTh oTH CBOEro Juia,
Ge3b coraacis onexyHa, He nojBepraercd NO OHHMB HHKAKOMY
B3bcKaHilo B oTBETY.

*6) 1871 r. Nede 933 m 1957. Bp 3roMb Ke cubicab
Onao pbmeno rpomkoe akao dasepebr cb rpadods CreH60kb-
depmopors Bb 1868 r. 11-ro aek. Mockosckoit Cyjre6. ITaaaroii.
IMaaata (Bnoant coraacno c» phumeniews ClIB. Oxpyxu. Cyja)
NpA3HAIa BHJAAHHOe rpaoMb Ha BMA JRyxwhcAunaro peleHka,
Ge3s yuyacTis ONeKyHa, 3aeMHOe of0a3areancrBo — nhiicTRHTEaDL-
HHMD H NPHCYJIdJa B3HCKATL C€b Tpaa N0 3aeMHOMY THCLMY
30,000 py6. BB moanay Jaaepcb. Cyze6. B. 1869 r. N 141.

*7) Ecan xe mo J0cTHiKeHin coBepmeHHOABTiA OmBIil Ma-
JoabTHiA npu3HAeTH 0643aTeJLCTBO A celA 00A3aTEALHHMD KB
HCNOJHEHiI0, TO MOXeTh GHTbL NMPHCYXJeHDb Kb B3BICKAHIO J0JK-
noit cymMnl. Pbm. Cenata 1867 r. Ne 247, 1868 r. N 371,
1871 r. N 795 u jp.

*8) To, 410 BHpaboTaHo nyTeMD Mejtennoit cyrednoi
NPaKTHKH, CTpeMHBLIelicA HHTePNPETHPOBATL 3aKOHD BB cMbCAh
Han6orbe GJaronpiATHOMD JJad HHTEpPeCOBd HecoBepleHNoabT-
HAXDB, npuuaTo BB HOBBHAWIA npoekTs ycTaBa 06b onekax®
1891 r. Cabaka, cosepuieHHas nojoneynnMs BHB npexkaoss
€ro npaBOCIOCOGHOCTH, MpH3HaeTcA HegbhcTBHTEJLHON (35 cT.)
Ipeaban ke npasocnoco6HocTH TOYHO ompeibiemnw BB cr. 20—
33. Ha ocHomanin paspbuienis omexyHa nojonevnsii caMb Mo-
KeTb comepmaro cibaxu mo maiimy (20 u 21 cr.), Moxers (00
JdoctuxkeHid 17 1.) noayyath BDb JHYHOE pacnopaxenie sch jo-
XOAH Cb MMYIIECTBA, PaBHO KakKh H mNpoueHTH (23 cr.), Mo-

15*
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Yro kacaercd Bonpoca o nparh necoBepmeHHONBTRAX'D HCKATH
n orsbuath Ha cyxb*’), To 19 cr. ¥. I'p. C.*1°) BwaBata TpH
riaBuuxs Barasia. Ilo Bosspbmilo oamuxp*'') ecm mecopepuren-
Ho.ThbrHie BNAOTH 10 21-r0 r. He WMBIOTH npaBa HCKATL H OTBE-
yaTh Ha cyIb @ ynoamoMouMmaTh Ha TO JAPYrHXB JULB, JAKE
npu corJacin onekyHosb HaM nomevurereir. Iloanoe orpuianie

KeTh ynpaBiaTh uybHieM® H NpOH3BOJIATH TOprogmio (25 ecr.)
¥ Torja OoHb Bb nparb 3sakaouarh BeAkia cibaku (29 & 30 cr.);
He3asHCUMO OTH paspbmenis onekyHa necoBepmeunobrTrifi Mo-
Kerh cosepmiarh cXbikm, kacaoniisicd OGHKHOBEHHEIXD MOTpel-
HocTeil ku3HH (22 €T.), ¥ TNOAyYaTh BKJIAIL, BHECeHHHE HMD
JHYHO M3B CBOHXD cOepemeHiil Bb KPeAHTHHA YyupexieHia (24
cr.). Bupouems, m cxbika, coReplieHHAs HecoBepIIeHHONBTHHMD
Bb npeibiaxs cBoeil 1upaBocioco6HOCTH, MOXKeTH OHTH NPH3HAHA
HebiicTBHTeIbHOM. ec1H IDYTasd CTOPOHA 310yNOTpe6naa HEOMLT-
HOCTBbI0 HecoBepumenHoabruaro (34 cr.). Juiuo, BerynuBmee BB
cibaky c» HecoBepmeHHOABTHHMD, He BB NpaBb cchiatbed HA ed
HexbiicTBATEAbHOCTL BeabjcTBie HecoBepumieHHOABTiA yyacTHHKA
(86 u 35). — C gpyroit cropoHH, HecoBepmeHHOIBTHIf, J10XKHO
BHaBIIN ceds 3a mpasocnocoGHaro, orsbrcTBYeTh 3a YOWTEH,
nponcineimie ore HepbicrsuteabHOCTH cxbaka (40 c.).

%) Cy. HKies. Yump. Hss. 1879 r. N 2. — Memay
npouynMd BH NpakTHkb Bo36y#kjeHD ObID YacTHHIH BONPOCH, MO-
ryTt JH HecoBepuieHHOAbTHie GbTh MoBbpeHHnMH. OAHHD OKPYIHK-
et cyxp (cM. Cyned6. T'as. 1883 r. M 9) npusHatb, 4TO
MOTYTH Cb cOrJacia nonesntededi. Ho »bp BuAy Kareropuy-
HAro mnocTaHOBAeHiA 1 m., 45 e¢r. m 2 m., 246 cr. Yer. I'p.
Cyx. cabpyers Ha 3TOT®H Bompoch OTBETHTL oTpHiareabHo. Cp.
rakke A. IloB3meps, Cyze6. I'asz. 1883 r. N 36.

*19) 19 ¢r. ¥. I'p. C. uuraercs Takb: 3a Bebxw, cocro-
IMXD NOLD ONeKOoll Kakk MO HecoBepUeHHOABTI, Takp H 0O
IYUWIeBHBIMD HAM (U3HUYECKHMD HeiyraMb, HIYTb H OTBELUAOTH
Ha cyAb MXB DPOAMTeIH HIM ONEKYIH.

*11) ip. Mainmess, Kyped rpaxi. cytomp., . I, 185
u 237 crp. no 1-my wu3jauiio, 187, 188 u 242 ecrp. no 2-my
u3i.; B. I'. Jlemuenro, IlieB. Yuup. HU3s. 1879 r. N 2; Pegx.
Cyjae6. Bber. 1871 r. NeMe 4 m 5. 3Jroro xe Bo3spbuia Jep-
#aaca 1 Cenares Bb nepoe natuabrie cpoeit ghareinnoctu,
C6op. pbm. rp. kKac. gen. 1867 r. N 252; 1869 Y. N 63;
1870 r. N 1347; 1871 r. No 1123. '
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npoueccya.abHoii 1becnocobHocTn JuWb, He AOCTHIIIHXD 21-TOT.,
onupaerca Ha mpoucxoxjyenie 19 cr. Y. I'p. C. Crarba sra
pejaKTHpoBana lia 0cHoBaHiK Brcovaiiie yTsepxk ieHHAT0 27-roanp.
1864 r. wubnia Tocyzapersennaro Cosbra, KOMMB UPHHATO cdH-
TaThb HECOBCPIUCHHOJLTHHME BB OTHONIGHIH Kb pPakIAHCKHMD
npaBaMb 6cnrs He JocTArumuxb 21-ro r.*1%). Cb Apyroii cTropoHH,
Bb TOMD ke yobaxjiaers m To oferoATelncTBO, YTO HEKOTOpHIA
NpHBHIIEiH, JbTOTH, HCKJIIOYEHIA HAB 00IIAr0 NOpSiKa. —. Ka-
KOBH, Danp., JALTOTH MO OTHOLIENiI0 Kb MCKOBOH JaBHOCTH H Kb
NpaBy HAa BO3CTAHOBJAEHie ameJasauin*'?) — jalored 6cnmM3 Heco-
pepmennoabrunys, Be uybwomuMs 21-ro r. 0TB pory.

o mabuilo gpyruxs***), auumn Jaua, tocrarmia 17-ta abrs,
MOryTH HekaTh M oTsbuaTh ma cyxb, HO M TO He MHAYe, KaKkb
¢b corJacia moneuurteseii. ABTOpH 3TOoro Bo33phmiA ceHaaloTea
Ha 10, 4yT0 19 cr. ¥. I'p. C. jgepxuTca pas3inyii BO3pacToBb
HecOBepUIeHHONETiA, YCTAHOBIEHHHXD PAKJAHCKAMH 3AKOHAMH
(MaTepialbHBING NPABOMB); IOITOMY NpOIEcCya.IbHAA CNOCOGHOCTD,
Kakb M obwerpaijanckas, JoaxHa oopeibaarbea 220 cr. X T.
1 4., koefi Tpebyercsas coriacie noneyureiei #a seh Bammbiimie
akT 17-abrasaro.

*12) Cy. Cyjae6. Yerasu 20 H. 1864 r. cb A3a0kenieMd

pascyxjeniil, na kKouxb omu ocuosanb, u3j. Iocyx. Rammeas-
pieii. CIIb. 1867 r. u. 1, crp. 33—36.
A *3) Cu. 1098 u 293 er. X 1. 1 u.; 214 er. 2 n.u 514
er. 1 . X 1. 1 4. By aureparyph 6wao Beickasano Buoaub
npaBuabuoe Mabuie, yTo Ipaso La BO3cTaHoBJeHie ane.lasiia
ecTh JAHYHOEe NpaBO HecoBepWEeHHOAbTHAr0 M He MOKeTh OHTb
UMb nepejano jpyromy amuy. A. Jwo6asckiit, . M. I0.
1865 r., XXVI 1., 2 ku. n Cyze6. Bber. 1869 r. N 172;
I'antoBeps, Cya. B. 1869 r. Ne 52.

*14) Aunenkosb, OnnTs KomMentapis, 116 crp.; Illeiieps,
Cya. Bber. 1870 r. Ne 198. Tors ke B3rAflb NPOBOZHICH
crapoii cyjpe6uoii npaktukoi u orvactn Cenaroms; COopH. pbul.
1872 r. M 363. — IJro ke Bo3spbuie pasgbasiors I'. M. Ba-
paus, U. f. Jasugienxo, H. II. OpaoBp, A. A. IiBaueBckiii ®
II. K. Cropaeaan. Cum. Lies. Yums. Usp. 1879 r. N 2.
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ITo Tpervemy Bo33pbnmilo*'®), jpocrarurie 17-abrHAro Bos-
pacTa MOTYTDH CaMOCTOATEeJhLHO MckaTbh W oTBbyarh Ha cyab, HO
yIO.IHOMOYHBATH APYTHXD Ha BejeHie Mmpolecca OTb HXDb HMEHH
MOrYTH TOALKO CB coriacia nomeudtereii. Bb ocHoBb 3rtoro
B3rAAJa JdexuTd T0 Me yObxzenie, uro 19 er.¥.I'p. C. npngep-
#AHBaeTCH pAa3IMYid BO3pPACTOBB, KaKb H MaTepialbHOe IIpaBO;
Moayanie e 220 cr. X T. 1 4. 06 orpaHnyenin npoueccyaib-
HOHl cnoco6HOCTH HeCOBépmeHIIOJI’BTHHX'b coriacieMd nonegnTe-
Jeil HYXHO TOJKOBATL BH TOMDB cMbcal, yTo Takoro orpaHdyeRis
3aKk0l'bs He XkeJaap Abaarto.

0O6a nocabanis mubuisa, yreepikjada, 6yaro 19 crT. npuaep-
KHBaeTCA pa3anyia BO3pacTOBD HecoBeplleHROABTiA, BB cyuiHo-
CTH, NPOTHBOPBYATH 3aKOHOJATEJLHBIMD MATepiaJaMb, NpHBe-
JenHniMb noxs 19 c¢r. V. I C. DPascmarpusaa Beb Tpr BO3-
3pbmis cp Toukm 3pbHin wbaecoo6pasHOocTH H MHTEpecoBH He-
COREpIIEHHONBTHATO, HYKHO NpH3HATL, YTO NepBoe Bo33ph-
Hie 0e3p RHyxan upeawbpHO cThcEderd npoueccyadbHYI0 CHO-
c0o0HOCTh HecOBeplUIeHHOABTHHXD, TpeThe — H3AMIMHE H KpaiiHe
pHCKOBAHHO pacuiMpdeTs ee. Jluwb BTOpoe — npHAepHA-’
BacTes  6JaropasyMHOfl  OCTOPOXKHOCTH H  JOAKHO CUHTATLCH
npaktiyeckn Han6oabe npurognnysb. Takb e 0ocTOpOKHO OT-
HOCHTCA Kb ITOMY Bompocy M npoekTd 1891 r.*!f),

*#) K. 1I. llo6byonocuesy, Cyie6. pykoB. § 315.
Orpomune G6rabuinHeTBO phbineniit rpaxj. kac. jen. CeHata 3a
nosxubiiniee BpeMs nocranoB.aeHo Bb ToMd ke cMpicab. C6opw.
pbw. 1872 r. Ne 259 u 1049; 1873 r. Ne 1355; 1874 r. N 28;
1875 r. NeNe 205, 247 m 928; 1876 r. N 361 m T. I.

*16) TlocraHOBAAA OOUIMMYTL NPABHIOMDb, 9TO HECOBEpILIEHHO-
abrHuxb (10 21-r0 r.—no 17 cr.) mpeicrapifioTh Ha cyAb ome-
kyHH (18 cr.), npoekrs 1891 r. jonmyckaeTh HCKJWYeHie H3Db
npaguaa. — Ilo 33 cr., gocrurmiit 17-tu 1bTH MOKeTh HCKATh
u orgbuarh Ha cyah no abaaMb, HCETeRAWHMD H3D  JAHYHArO
HaiiMa ero, u3b cAbJOKD, coBepuIeHHBIXD HMB 1O 22 cT., HJIH
H3b NpelOcTaBIeHHAr0 eMy ynpaBienis umbuieMs» au6o npous-
BojcTBa mpombicia (25 cr.). Jpyrumu cJORaMH, HecOBepUIEHHO-
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§ 47. Yo Tanoe onexa HapL HecoBepuwenHonbTHUMN?

Yro e Takoe oneka? Mn mambpenno ocTaBRaM 3TOTB
BONPOCH KB KOHIY Hamero H3Joxedis. <Onpexbauts, rosoputs
Muaab, 3paunrs BHOpaTh H3b Bebxb cBOHCTBD mpeamera Th,
KOTODHSA 10A%ii0 NOApasyMbBaTh Kakb ykashBaeMbisd A 00BABIA-
eMHA ero HaspaHieMb; a 4ToO6n phuIHTL, KOTOpPHA A3D cBOiiCTRD
Han6osbe coorsbreTByloTs 3TOH WBAM, MH JOLKHH 3HATL MXD
xopowo. IToaromy, npeiBaputeianoe omnpeibienie Takoil caox-
Ho#t MaccH mojgpoGHocTefl, Kakas 3ak.aoyaeTcs BO BeeMb, 3acay-
KHUBAalOLLEMD Ha3BaHiA Hayku, pbaro okasmBaerca nanboabe co-
orsbrerBylomuys onpexbienmiens, no Gaumaiimems 3HakoMcTBE
cb mpejmeromb. Iloka MH ue 3HaeMb mojpobHOCTed, MW He
MOXEMDb 3HATh, KakoBo OyJAeTh caMoe NpaBRAJbHOEe H cKaToe 00-
Ilee onucanie*).

Mu Bugbam, uTo onexa HaXb HecoBeplulenHOABTHHMH yupe-
#jaercad Bb cayuyah oreyrerBif poAuTeAbLCKOH BJACTH, - OTCYT-
CTBiA (pu3nyecKAro WIH (HKTHBHAr0: BB cayuyat cmeprd pojpu-
teseffl wam BD ToMb cayvyak, kKorga moueMy OM To 1M O6H.I0
poidTead He MOTYTH (MIH He XOTATB) OCYILECTBIATH CROXN
BJAaCTL H HMCHOOAHATH BO3JOKEHHWA HAa HAXD caMod npupojoit
o6a3anHocTd. Oneka saMbHAeTd POIHTEALCKY BJACTH. OTOTH
MOTHBL, 3TO ofocHOBalie H 3TO ONpaBjlaHie yupemieHid oOMekKH
NPOXOAATD Ype3b BCI0 MCTOPil0 PAa3BUTIA MHCTHTYTA H NPOABJIA-
orea y BCEXD HapoioBsb *'a). :

Bee npejuwectsyloniee H310¥keHie NoKa3alo HAMB, YTO ONEKA
yupeiijaercs BB ApeBlce BpeMs Bb HHTepeCaXb POAHBXB, a

1hrrifi Xogataficrsyers Bb cyxb no Thuwn xhaamm;: som:Boaumi-
M HSD cxBIOKT, . pAsPLUEHUBXE MY, K% foBppuenily, ne-
KYHOMD. '

361) Muaan, Cucrema aorukd, T. I, 1878 roxa, nmep. . De-
senepa, ctp. 1.
-0 a0y HBROTOPHXE HAPOAGEE)) IPRBO)T KON | €AOKATOEH
04 CHALIBMD Bo3ALicTBieMD pHMCKArO NpaBa, OHOKA *OATUE
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no3iake BB HATepecaxb  MaJoaBTHHX'b. HO BO BCAKOMB caydab
N0 10ROy (pu3uueckoil u muTelleKTyaabnoii nejosphiocrn cydn-
eKTa 1paBb, pajfd ero HecnocoOHOCTH caMocToATeALHO M 3pkao,
00,1yMaHO BPAWATLCH Bb BOLOBOPOTH' C10KMATO TpakIAHCKArO
odopota, wBecrn yenwbumnyio Gopnly 3a cymecrsosaHie H dHep-
PHYNO OTCTAHBATL H 3ailHIIATL CBOH HPaBa, C.10BOMD, pain JIHID,
HYKJAI0IHXCH ellle BB loMOIH, noilepkkb, Bb coBbTax® H
3ACTYNJCHIH €O €TOPONB MoAnonpasnbixs, Buoank 1hecnocod-
HBIXD H HO3HABIIHXD #nTefickylo MYAPOCTL corpamianb. Of-
UMD CJOBOMD, ONELA Yupeikiaercsd Bb HuTepecaxdb (He TOJALKO
MarepialbHBXb. [0 H HeHMYIIeCTBENHHXD) 4YaCTHbIXD JHIB,
ny#jalomuxes b colbiicTBin  NOCTOPOLNHXD JHIB 34 OTCYT-
CTBIeMD eCTecTBEHNBNXD 3alUUTHHEOBD-pouTe e,

IVakp yupeslenie, nanpapieHHoe Ha 3aUHTY HHTEpPECOBD
YaCTHBIX'D .1HIb, H MPHTOMD HHTEPECOBD YHCTO YACTHLIX'B, ONEKa,
HecoMnbnHo, OTHOCHTCH Kb WHCTHTYTaMD TPaikJalCKAaro npasa;
KaKDp Yyupesienie, sawbusicniee pojaTelnekylo BIacThb, OHA BB
YaCTHOCTH OTHOCUTCA Kb TOMY OT1ha1y rpakiauckaro mpasa, Ko-
Tophil HMeHyeTcs HpaBoMb ceMeiicTBeunbiMb. -— Ilo npuHuuny,
0.J0EHHOMY BD OCHOBAlie 3TOr0 HHCTHTYTA, MO NoBO1Y H uhanm
yupesienisa oneks, ona — OIHHD WD HICTHTYTOBD IPa:KAall-
CKaro ceMeiicTBEHHAro npapa.

Cp apyroii cropouni, BchME M Bcerja mNpH3HaBA10Ch, YTO
rocyjapeTBeunas BJIACTh He MOKETD I11CCHBIO OTHOCHTLCA Kb
HHTCpecaMb YACTHBIXD .IHIIB, ONA J01KIA NPOTAHYTL PYKY 1o-
MOmH BehbMB caabbiMb 0 HY#JAI0MHMCS BB 1IOMOILH, OHA 1013KHA
cabauth 3a TEMB, yTO0B HH OJAHO YacTHOe .IMIO He ObLi0 00H-
iKeHo, .Jaumelo coefl coberBennoctn # ne norepnbao ymep6a
BB CBOMXD JHUILIXD HJIH HMYIULECTBEHIBX®H UpaBaxb. lakbp mo-
Kasatb goaroabruiii onmts, mazorbruie, ocraBasch 0e3b ecte-

BpeMd 3ambuseTs TOILKO OTIIOBCKYI0 BJACTL, & HE B006lll,e po-
AHTEJILCKYIO.
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CTBEHHHXD 3aMHUTHHKOBD, YACTO CTAHOBATCH O0bEKTaMH XHINHH-
yeckuxb Abunifi 3aouambpennpixs awojeii. M Borb, rocyaaperso
€0uA0 cedsi 06A3aMHBINMD HA6M0IATL H 33060THTLCA O TOMB, YTOGH
cupbia 1bT ne ocrapaianch 6e3h HaLIeKANNXD 3ACTYHNHHKOBD
upeicraparedeii. [ocygaperso Basiio Ha cebs 3adory 06b yupe-
KIeHil onerd uagh cuphiMn Maioabrunyu. Oneka crasa gbaows
r0cy 1apCTBEHILIMD.

Takuwp 00pasomb. omeka cToNTbh Ha pyGext Mexiy rpa-
HJAHCKHND NPaBOMD U rocyjaperBensbinb. Ho ona He oTHOCHTEA
Kb 00JacTH rocyjapeTsenHaro fpasa, Lakb TO 1yMaloTdb Hbko-
topue. I'ocyjiaperBo ToALKO Haba101aeTh B KORTPOAHPYETD ome-
LYHckoe ynpaBieHie, 10 caMO e OTNpaBigeTd ONekn (XOoTd
OB 4ypesb CBOMXB OpPralioBb): TOCYJAPCTRO HANpaBifleTh cBoe
0K0 nab.aojawiee H KOHTpoaupyiollee H Ha Opakb B HA 3aKalo-
- UeHie J0roBOpOBD W Ha THMNOTEKY, CIOBOMb BCW1Yy, HO OTDH ITOrO
9TH HHCTHTYTHl He cTaHoBATcA HHcTuTyTamu Iocyjlapersen-
Haro npaBa, Kakb He MO¥XeTh OWTL lpHYHCICHA Kb HHMD
H Ollexa.

. Ecro eme Bosspbhie Ha omeky, Kaks Ha aHaJoril J0ro-
BOpa MOpYyYeHis J1aBaeMaro Maloabriaums onekyny 3aslbibiBaTh
ero tbaavn.  Ho aro Bosspbuie canuikoMs HCKYceTBEHHO H e
HaxXouTb ceds omops BB HeTOpim uHCTHTYTA, OHO HahAHO Ha
MOTYIIeCTBeHNAr0 JI0rMaTHLRa H cHcTeMaTHra’®?) yueHiAMM puM-
CKHXD IOPHCTOBD 0 qUAasSi-KONTPAKTaXb, Kb KOHMD DPHMCKie J0pH-
CTH NPUYHCIAIH H OTHOWICHIA MeXAY ONMEKYHOMD H OlleKaeMhiMb.
UYTo oHO HekyceTBeHHO, BB 3ToMB nach YOb#iaers T0, 9YTO
YNOJHOMOUKBACTD ONeKYHA Kb AbhATeibHOCTH He olekaeMbii, a
aubo sasbuiareis, an6o 3aKk0HB, AH60 NpPABHTEILCTBCHHAA BAACTD.
CabjoBareapno, ecau Obl TOBOPHTHL O MOPYUEHiH, TO MOXHO OBLIO
Obl erlie roBOPHTb O NOpPYYEHiH cO CTOPONBI 3THXD HOCAhAHUXD,
a He¢ €O CTOpPOHH oOneraesMaro. Bb HeTopin ke ONeKyHD CHa-

s?) Puchta Inst. III § 207,
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9aja OHIB JIHUOMDB, OCYUIECTBIAKUIAMD cBoe Npapo, a He 1Bil-
CTBYWINHMD 110 MOpYYeHilo.

Ilo xapakrepy #e OneKyHCKaro ymnpaBieHid oOleKka ecTb
npejCTaBHTEAbCTBO: ONEKYHD ABHCTRYeTs 3a, OTH HMEeHH, Bb
HHTepecaxb H Ha cueTh MaJoxbraaro 63).

TakuMs 00pa3oMb, onexa Halb HecoBepIIeHBOILETHHME €CTh
yupexleHie, crosuiee MOLb KOHTPOJeMB TOCYJAPCTBEHHOH Baa-
cri ¥ umhiomee 1wbablo HpeiCTABATEABLCTBO BB TIPamJIaHCKOMb
oboport u nomeyeHie 0 JHYHOCTH CHPOTDH (HACTOAIUXD HJH
(HKTHBHHXD), KOTOPHA N0 (uU3NYeckOH H yMCTBeHHOH Hej0-
3pbaocTn caMu eme He Bb COCTOAHIM 3a60THTHCA O cBOAXD JHY-
HBXD H HMYIECTBEHHWXD HHTEpecaxb H 3allHINATL HXD363a).

363) Meileps. crp. 624.

3%33) JiobonutHn onpexbienia onexd, rasung KykoibHm-
Ko¥b H BelvaMuHOBHMDB-3epHOBHMB. HykoabHakb, 4. 1 § 74,
cTp. 71 roBOPHTB: <«OMeKa ecTb BJAACTb, JAHHAaA KOMY-1HOO,
HAH 103BOJEHHAs NPAaBHTEALCTBOMB 1O cHIb IpaJaHCKAaro npapa
Hajb ocHporhBuIHMH MaJoABTHAMM, 114 BOocHATaHiA AXD M 3a-
muitenis gotoxt, Aoxoxb onu no MazoxbTETBY He MOryTH caMd
cefa samumarb>. BeabaumunrOBB-3epHOBB, 1 4. § 214, ecrp.
154, BB cymHOCTH NOBTOPAETH TO ¥e caMOe, FOBOpA : «ONEKa Hailb
MaJ0sBTHHMD €CThb BJIACTh JAHHAA TPAKJAHCKHMH 3aKOHAMH ne-
muacs o auuh 1 awymecrsb Toro, KTo mo cBoeMy BO3pACTY He
MOXeTb Nelluch caMb HH 0 cBoeil anyHOil GesomacHocTH, HH 0
cpoeMd uMbHiM>. BiifHie puMckaro) npaBa WM Jyulle CcKa3aThb
3anajHo-eBponeiickoil lopHCNpYyleHI[id, BOCHHTAHHON HA YYeHi-
AX> PHMCKHXD lopHCTOBB (06a aBTOpa BB uncab nepBHXD OH.H
MOCH.12eMH NPABHTEILCTBOMD 33 IDAHHLY JIf YCOBEpPLIEHCTBOBA-
Hif BB HayKaXb), CHILHO CKa3nBaeTcd Bb 000MXD H3B NpHBe-
JeHHBxD onpexbaenif. IT0 mourH AocaoBHHI MepeBolb omnpe-
abaenia Ilara (Gai I § 196): tutela est vis ac po-
testas in capite libero ad tuendum eum, qui
propter aetatem sua sponte se defendere ne-
quit, jure civili data ac permissa. HarepecHo,
4yT0 06a aBTOpa LEHTPD TAMNKECTH CYLIECTBA ONEKH BHIATH BO
éracmu ONekYHA, Bb ero ynpasoMoyeHsoctH. Jlaa HHXD HHTe-
Pech ONeKaeMaro CTOATh Ha BTOpOM® mnJanb. OTH HHTepecH
KakB 6yaro 6H W HY®HH Toisko 7! Torol wrdéy'IKio mays
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§ 48. XapaxTepucTMKa pyCCKMXL 3aHOHOBL 001 onexb.

Mexay ThMm, nocab Toro, kakb BB mpourioMs BbkE pye-
CKO€ 3aKOHOJATeAbCTBO NMPOABHAO CKIOHHOCTb Kb periaMeHTallin
H KOTA2 aJIMHHHCTpallid B3fAJ1a NOID CBOK ONeKy Bce o0uiecTBo,
He OCTaBAAS HH iOTH 1A caMOLBATEJILHOCTH YJEHOBD OHArO,
OfeKa BHpOAHAACh Bb HHCTHTYTD, JaJeko yuelmii orbp cBoeil
OCHOBHOI MHCJH: oneka craia JABJAOMB TrocyJapcTBEeHHHMD, HO
H ONeKYHCKif YCTaHOBJeHifi NMPEBPATHAHCH BBH NpPaBUTEALCTBEH-
HHA YyypexjleHid, NPOHHKHYTHA IYXOMDb KaHueldpusma H dop-
MaJIH3Ma.

«OnekyHckoe yupexjienie, rosoputs Ilo6bion0CUEBB3®), ¥
Hach NOJYYHAO 3HAYeHie mnpacyTcTBeHHaro Mhcra, mybiowaro
ykasanHnil eMy kpyre BbjoMcTBa u nopajokd abaonpousBoi-
crea. M HasHayeHie onmekyHoB: H Halawojenie 3a uxb Abii-
CTBi#MH, H NOBEpKa 0TYeTOBDB, H MONevyeHie OomeKH o0 MaJoAhT-
HHXD — Bce 3T0 cTa10 y Hach JbioMb ¢opyn # o6pAja KaH-
le1dapckaros®®), Takb 4TO OmekyHckoe XbJo, NocTapleHHOE KD

ybMbs npuMbHATL eAacms onekyHa. OueBHIHO, TaKad TOYKA
3pbHia He BWJepkHBAIeTh KDHTHKH H, Kakb He cooTBbTCTBYIO-
IAd CYLIeCTBY Onekw, A01kHAa OWTh or6powrena. Ilbab onekn,
a MOTOMY H CYIIHOCTb ef 3aKJi0YaeTcd BB NpejJCTaBHUTeAbCTBE H
3aniuTh MHTEpecoB® MOJONEYHAr0, BH OOA3aAHHOCTH, a He Bb
YNPAROMOYEHHOCTH ONEKYHA NPOABIATH cBOW ABATeJbHOCTD 6.110-
CTHTeAfl NMpaBh JHYHHXD H HMYILIECTBEHHHXD [100NEYHATO.

3%) Y, 9 uag. 1889 r. 216 crp.

365) CBuxbTeAbCTBOMD TAKOrO e ABAEHIA M BB JyXOBHOMB
BbaomMeret caykats cabaylomis caosa ceaw. Yuxesckaro, crp.
133 — 134: <iKeasateabHo 6 6HI0, YTOON OTHH 6JaroYHH-
HHE He CcTObKO o0pamiajH BHHMaHIA Ha (GOpMAILHYI KaHIeAdp-
CKYI0 4YacTh I0JIOBHXD OTYETOBD ONEKYHOBH H NPHX0]10-pacxoi-
HHXD KHUIb, NPH PEBH3iH OHHXD, CKOAbKO Ha 00pasb nbifcrBis
ONEXYHOBL OTHOCHTEALHO COJepakaHifi, BOCHHTaHiA H MNpPHCTPOii-
CTBA CHDPOTD H BCAYECKH caMH cnoco6cTBOBaAM Kb 3TOMY, a
enapXiaibHHA NONEYHTEILCTBA CBATO HMCIOAHAIH . BO3JOMKEHHYIO
Ha HHXDB 252 cr. obasaHHOCTb». OTcioja MH BB npasb 3a-
KJI0YHTb, YTO onexyHckoe Ibao m BB AyxosnoMb BbioMeTBb Ha-
XOJHTCA He Bb 3&BHAHOMD MOJOKeEHiH.
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3aBHCHMOCTbL OTH Kanueaapckoil ¢opmbl, craHoBATea Hepbiko
OTATOTHTEALHO M Hecuocno Aaa  100pocosbernaro  ghareas Bb
roit ke whpb, Bp Kaxoii omno yA00HO 119 CBOEKOpPBICTHATO H
Hego6pocoslieTiaro, Korga omb MOKeTH 3.I0yUOTpebaeHis cBomn
NPHEDBIBATL  co0al01enieMd BHBIMEHWXD (opMaibHocTelis,  Hab
YHCTO XossiiicTsennaro u ceMeiinaro 1bia oleka npespaTnach
Bb 1510 uMCTO KaHUe.asApcKoe : BB BCKYCCTBO NHCATL PAIOPTH M
AoHecewis.  Ouekyns 3a00THTCA He O TOMB, Kakb O ayume
YHpaBaIAsThL UMYuecTsoMds M nemiucs o anub manoabrusro, a o
TOMB, Kakb Ob HckycHbe HanHcaThb OTUETDH H OTIHCATLCH OTBH
3alpOCOBL OMELYHCKAro ycranonteuis. A 370 mnocabimee, Ha-
X0JACh BAaJH OTH ONEKyHa M He 3Hadg (AKTHUECKaro mMoJoxke-
Hif Beulel, oTHocHTed Kb HCMOAleHi ¢BOHXD 00s3aunocreii yu-
CT0  (OpMAILHO: 3aHHMAETCHs COCTaBdenieMb Oyvarb, YKasoBb
0 NpHKA30BB, NOANHCHIBAHIeMD HCXOAAILHXD H  BXOZANIHXD
Oymars, nposbpkoil mo GyMaraMb OTYeTOBDH ONEKYHOBb, 3ar.as3-
HBIMG HabalojenieMd 3a MXDb AbATeIbHOCTBIO H  KaGHUETHHMB
phueniens caMbIXb BamHBIXD BONPOCOBD OMEKYHCKArO YNpanie-
Hisl, TpeGyloluXD A npasuibHAro paspbuiedis uxb Henocpei-
CTBCHHATO 3HAKOMCTBA €b COCTOHHIeMD M IHYKIAMH HMYLLECTBA
onckaemaro. Db 6oabe xyimeMs n 06e3bHCXOAHOMD  I0J0MKEHid
Haxojurca CenaTds, y KOTOparo wenpamusaercd paspbulenie Ha
npousBoicTBO THXD MAM IPYTHXD XO3fificTBEHHBIXD onepauiii:
eMy npuxojuTcA, He BXoAd Bb pa3bupb ibaa no cymiecrsy, no-
CTAHOBAATL cBOW plbuledid Ha OcHOBaBiH pPanopToBL H NpCACTa-
Bienifi nojunHeHHHXd emy Mbers u  ycraHosieniil, obpaimas
BIIMAHie Ha .0IHYECKYI0 CTOPOHY X0JaTaficTBb, Ha HXh I0pHIH-
“eCKY10 000CHOBAHHOCTb, KOTJA Roupnch plilaerca He o TOMD,
a 0 TOMB, YTO .IOTHUeCKH M IopHindeckn Oyierd npasuibnAke,
yro npaxtnueckn whaeco6pasnte, Goabe BuroJHo 114 Xo3giicTsa..

O apyruxs HejocTaTkaxb AbHcTBYloUaro 3akoHoAaTe bCTBA
00 onekaxsb MH roBopuain Bb cBoemb wbherbk. Tenepn aumb
cyMMHpyexb pas3bpocannoe Bb pasHHXb Mberaxb: 1) pashoobpa-
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3ie # COCJAOBHOCTL ONEKYHCKWX'b YCTAHOBIeHidf, 2) MHOrodmciaeH-
HOCTh H OTJAJEeHHOCTb OTb OHEeKb OMNEKYHCKHXDB HHCTaHILil, - 3)
HEpalliOFAIbHOCTh NPAaBHAL 00b ONeKYHCKOMB Yympanienid, Bb
KoTOphXDb ABb Kpafinoctu: uaum ypesmbpHoe crbenenie mam nod-
Had cB060jJa 1BATEALHOCTH OnmekyHa, BooGIIe Ke MeJoYHAs pe-
rJaMeHTallid ef, MoAHAA X03AHCTBeHHHX® cOBBTOBD W yKasamiii
4 He uMblomaa BB 60aburdHCTBE cayyaerdb. IopHiHyeckKaro Xxa-
pakTepa, 4) HeonmpexbaeHHOCTL NMpPaBHIB 00B OTYETHOCTH H OT-
BBTCTBEHHOCTH ONEKYHOB® — BOTDH YTO COCTABIAETH KpYNHbIe
HEJJOCTATKH HAIIEro 3aKOHOJZATe.bCTBA3%%a).

§ 49. XapaKkTepucTHKa NPOEKTOBL YCTaBa 06b OmeKax®.

ITpoests cenaropa JwloniuHckaro He Maoro Bmech cBbra
Bb OTO TeMHOe LApCTBO KaHUelapu3Ma M ¢opMaiu3Ma. CaMas
Opraiusallis ONCKYHCKHXB ycTAHOBAeHill Mai0o 9bMB oTIHUaeTcH
orb BHhub cymecrBylomuxd Jropasckuxbs Onerd. Onexym--
clkoe ycTaHOBJAeHie, H IO NLOEKTY, fABJfAeTCA NpPHCYTCTBEHHHMD
wberoMd, anmb uw3MbHens JAHYHHE cOCTaBD NPHCYTCTBiA, Ja
nepeybHeno caMoe HaHMeNORagie ONEKYHCKAaro YCTaHOB.JIeNis.
Cynuyioers #e ocraercd Ta #e, uto H no Ceopxy. IiaBuoe na-
3HayeHie OMEKYHCKAaro YcTaBoBJeHi, NONpexHeMY, Bb COCTa-
BJeHin pa3Haro pojia OGymars. Bp usmbuenmie craparo nopsaika
Bemiefl ycaI0kHENO TOIbKO, TaKkb fa3biBaeMoe, oOnexynckoe abao-
npousBoacTro. IIpoekTs ¢b 0cobenHoll 11060BbI0 OcTaHABIHBAETCA
uMenHo nHa artofi cropomb omekyHckaro ibaa. Bp  crarbiaxwm,
KacalInuxcs co6CTBEHHO oNeKyHCKaro yopaBleHid, NPOeKTd
cTpajaeTp ThMDb Ke HeJocTaTKOMDb, 9T0 M AbActrylomiit Coxb
33KOHOBB: Ta ke upeawbpunas peraamenranis ybarteannocta ome-
KyHa, cBoboga AbiicTBili omexyua crbcHera 10 HEBO3MOKHOCTH
yT0-aH60 npeiANpHHATL 6e3d cneuiaibHaro paspbumenis Ha co-

3653) Cpar. 3aybuania o Hejocratkaxd jibicts. I'pasn.
Sak. NN 188—282, crp. 128—200; C-Bp, k. I'p* u V¥r.
IIp. 1882 r. 6 kH. B Jp.
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BeplleHie KAKOro-HuGYAb AKTa CO CTOPONN ONEKYHCKAro ycra-
HopieHia. Ilocabiuee BubmaBaercda HA KakAOMB IIAry BB
ynpasienie onekyna. IIpoekrs 3a6HBaeTh, 4YTO ONeEKYyHCKOe
YCTaHOBIEHi€ ecTh MHCTAHIliffi TOALKO HAajJ3Upaloliasd, a He
sapbinBaonias HenocpejicrsenHo ibiamn JaHHO# onekn. Bu-
cKasaBb OTy HecomwbHHO BEpHYIO MHCIB®®),  KoMHccin
cerar. JlobomuHCckaro He ocTatach nocabioBaTesbHOID — €a-
mofi ce6k. Maio TOoro, oHa He 3a1yMaJaCh YTBEPEKIATH,
YT0  oneryH®  AbiicTByeTs N0  yNOJHOMOYEHil0  ONeKyH-
CKaro0 YCTAHOBJEHiA : ONeKyHD YNOJHOMOYEeHHHH nocabimdro,
ero opraib*’). BHX0AHTB, YTO ONEKYHDH €CThb NPEJICTABH-
Telb OLERYHCKATO YCTaHOBAeHif, a He Maioabruaro. Ecau 6u
6n10 Takb Ha caMoms ybak, To He cabjgoBaso GW ycTaHOBAATH
orpbrcTBeHHOCTL OnekyHa 3a ero AbicTBid npeib MaJONBTHHMD,
TAKD Kakd UpeJICTaBHTeJb 0TBBYaeTh TOALKO Mpelb NpejlcTaBase-
MBHIMB. 3arbub, Kakp ON MOrJH NEpexojuTb Henocpej-
cTBeHHO Ha Majoxbraaro Bchk mnocabicTBif  IOpHAHYECKHXB
AKTOBD ONEeKyHA, Kakb Cb AKTHBHOH TaKe H Cb NAacCHBHOI
CTOpOHN, ecaiH OH onekyHb He ObJIB  NpeicTABHTe.IEMb
vatoxbruaro? Henmonumanie cylnecTsa npejcTaBuTeaLCTBA™®)
06HADYHKHIOCH H BB TOMB, YTO ONEKYH'b, MO NMPOEKTYy, AOAKEHD

36¢) [Ipoekts, MoTHBH Ha crp. 41.

*7) MoruBu, crp. 124.

%5) HeRocTaToYHOE 3HAKOMCTBO KOMHCCIH Cb I0pHJHYECKHMH
UOHATIANH H Cb CYMHOCTBIO ¢1510KD 06HApy#kH1I0CH H BB HEKO-
TOPHXD JADPYrHXDb cayyaaxs. Taksp, Hanpumbpdn, no npoekry
cr. 151—162, npojaxa uMylnecTBa coBepuiaercd ¢b ny6auyHArO
Topra, a no cr. 157, mMymecTBO ocTaeTcsi 3a ThMDB, KTO npe-
JoxHTb BHCwYl uwhbay, ecam oneka npusuaerb 3ty ubmy BH-
roAHOI0 JJAA COCTOAMAr0 Noxb oneKyHcTBOM®. CyimHocTh Xe
NpojakH cb NY6JIMYHATO TOPra COCTOHTH Bb TOMB, 4TO NpeLJIO-
seHniewp Bucwedl whbEn 3axalovaercd JA0roBOPD KYNJIH-NPOAAKH
(Y. I'p. C. 1054 cr.), u npojaneib, corjacupmiiica Ha npo-
JAXy Cb ayKLiOHA, y#e He BB NpaBb Hapywarh 3akioueHHH
JOrOBOPH Ha TOMB OCHOBAHiH, 4YTO OHD IIpH3HaeTh ero HeBH-
FOAHEIMD AJds cebs.
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noutH Ha kKaxjJoe MbilcrBie mcnpamuBaTh eneliaibHoe pasphime-
Hie OTH oOmeKkyHckaro ycranosieHis. Bbap, npexcrasatesb
Abficryers Bnoanb caMocrosareibHO BB Npeibaax® JaHHATO eMy
N0JIHOMOYiS, He HY¥Jafich Bb NpeJBapATeIbHOMD COrJiacin Lpej-
craBisemaro Juua. HKoneuno, omp AblicTByers Ha coGcTBeHHEWH
CTPaXb: 3a KakJAWil HeyJauHHHA mars onb oTBLYaeTs cBOBMB
HMYIIECTBOMD, KOTOpOe CJYXKHTH obe3neuyeHieMh HHTEpEcCOBD
npejacrasigemaro Jauya. Ilocemy BHGODPD BB OlELYHH JHUA MaTe-
" piaibHO o6e3neyeHHAro, HJIH Ke iIpeACTABHBLIATO NOPYYHTEALCTBO
6JaroHaJeXKHHXD JHIB, 3aKOHHOe UPaBO 3aJ10ra Ha BCe e€ro co-
crosHie, crporaf OTBBTCTBEHHOCTH, HALIekKAallafd OTYETHOCTL H
6auTe LHHH HAJ30pH ONEKYHCKAro YCTAHOBJAeHiA [Ohau OH ayu-
IAMH TAapAHTIAMH XOpOMIArO YnpaBieHid onekoit, wb¥® 3Ta Hu
Kb 4eMy He BeJyNIasd MeI0YHad periaMentanis JbaTeibHOCTH
onekyHa ¥ upeawbproe crbchemie ero cso6oam abi#icrsiit. Jbao
ONMEeKYHCKAr0 YCTaHOBJeHifil—Ha13UpaTh H KOHTPOJHPOBATH, & He
ynpaBadaTh M BwbmmuBaThcd BB ynpasiewie.

Cpbraylo cropouy TpOeKTa COCTABAAETDH TO, YTO MPOEKTBH
YCTAHOBU.ID TOYHHSA NpPABHAA 006> OTYETHOCTH ONEKYHORD H BREIH
HbkoTopylo onpeybieHHOCTh HAa cyeThb OTBBTCTBEHHOCTH HXDb. 3a-
Tbyb, HecoMnkHHOe 10CTOMHCTBO NpOEKTa 3TO TO, YTO OHB cib-
Jalb OMeKyHckis ycraHoBiewia MberubiMm, Gam3kuMu kb ba-
TEALHOCTH ONeKyHa, oTBeprs uypeambpnoe pasnooGpasie Mbers,
HAJI3HpPAIOLMXD 34 OlleKaM¥, H NPA3HATD IbaecoolpasHHMD,yupe-
*jeHie OMEKYHCKMXD ycraHoBiedit Bb oxHoflt mHCcTanuin. One-
KyHCKOe  ycTaHOBJeHie, HaJ3upaioliee H KOHTPOJIHpYwliee,
uiee, JOAKHO OHTL BO3MOKHO 6aHxe Kb ONEKyHY, 4TOGH OHO
uMbI0 BO3MOXKHOCTb NOCTOAHNO M HemocpeictBeHHo cabauth 3a
ONeKyHOMD, CBOeBpeMeHHO, 6e3b NpoBOJOYeKh BpeMeHH, AABATD
eMy nyxHne coBbTH W ykasaHid, 4ro0m morio Ha wberb mpo-
BBpHTL OTYETH ONeKyHa cb MaTepiaibnofi, a He ¢b OXHOH ¢op-
MAJBHOH CTOPOHH. OHO JOMKHO COCTOATh H3b TAKHXD JHUD,
KOTOpHMD GAH3KH ceplly MHTepech MAJ0ABTHAr0, KOTOPHMD H3-
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BECTHH W 00pas®t Xm3nw pojMTetell. XapakTepb, cnocobHOCTH H
HAKJOHHOCTH pefeHKa. cocTofdie M HY#KIAb MMYILECTB3 Nojomev-
Haro. JTHXb JHI'B YKa3hBaeTbh caMa npupoja deiosbra. cy-
mectBa HecoMubuHO wuMBlomaro cepieYnbia NPHBABAHHOCTH H
NPOHHKHYTar0 4YyBCTBOMB 0c06eHnoifi J10OBH Kb KPOBHBIMB POJ-
cTBeHnHKaMb. Borb cemefinne pojacrsenHble coBETH H 6yAyTh
JYYIIHMH B cOOTRETCTBYONMMH NPHPOLH HHCTHTYTA ONlEKYHCKAMH
yeranoBieniaMu. Hcropia sacnibreihbcTRoBajta HaMb NOCTOSHHOE
yyacTie POACTBEHHHKOBD BB ceMefinbixb ABJaxb M BB 4YacTHO-
CTH Bb 3a00TaXb 0 MaJIOIBTHHXD CHpOTaXb W HXB uMyulecTBH.
CoBpeMeHHas KH3HbL HAJUero 00INecTBA NpeJcTaBIfseTh HeACYHC-
JUMOe KOJHYecTBO MpHMEpPOBE nomevyeHis pOICTBEHHHKOBD O JHU-
HHXDP H HMYUIECTBEHHHXB HHTEPECAaX'’d HecoBepleHHOBTHAX'D ),
ocralomuxcs 0e3b npH3opa ONEKYHCKHX'B YycTaHoBJemifi. Poj-
CTBeHHHA CBA3M M Tenepb, eciH H He Tak'b, Kakb Bb maTpiap-
XaJbHHS BpeMeHa, TO BCe-TaKH AOBOILHO kpbnkm m 6yayTs Ta-
KMMH ke H Ha Oyiymiee BpeMd, MNoka He u3wbHHTca mnpHpoza
yesobKa, MOKa CYIECTBYeTh 4YYBCTBO DPOACTBeHHOH .1106BH H
npupsasannocT. OcTaeTcs 3aKOHOJATEA0 BOCNOAb30BATLCA JAH-
HBHIMH HMCTOpiM M 3HaHieMDb yeaopbueckoil NpupoAN ¥ JHmb NpH-
BECTH BB NOPAJOKD, OPraHH30BATL M HOPMHDOBATh TO, 4YTO CY-
HeCTBOBAJO H cyllecTByerb. (0410 #e BO3MOXKHBIMD Haile 3a-
KOHOJATEeIbCTBO JONYCTHTH YuyacTie pOJCTBEHHHKOBL BB yNpa-
B.IeHiH oneu&nmu-maTepu Bb Uepuurosekoii ¥ IToatasckoit ry6.37?)
U yupeiuTh cemeiinne cobrl BL JakaBkasckomd kpab®’'). Ho.
KOHEYHO, TOCYAAPCTBO H OOLIECTBO HE MOKeTh OCTABHTDH moneve-
Hie 0 HecoBeplleHHOABTHHXD Ha BOJIO 4YacTHHXB Jauus. [ocy-
JapeTBO M OGUIECTBO JONKHE CYUMTATL CBOeff 00A3aHHOCTLIO. BB
cOGCTBEHHEIXD e MITEpECaxb, 3a00THTHCA O JHIAXD, HYAKIAI-

3%9) [To6boHocHeBb, 4. 2. cTp. 204, Maiwmess Tes. 4364,
un. 1.; Ilaxmans. ctp. 353 H T. 1.

%0) T, X v, 1, 232 u 295 cr.

M) 1. C. 3. 1868 roga N 54.
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fuxca Bbs noMomi. OHHE 3aHHTEpPecOBAHH BB TOMB, 4TN0H JHIA,
Hecnoco6HHe OTCTAHBATb H 3aIHIATL CBOM HHTepech, GbiA 3a-
CTYNAaeMH JHUAMH, O06.JaJAIOIHMH JOCTATOYHOR YyMCTBeHHOH H
¢Pusnveckoii 3pbaocTeio AaA Hajjekalaro ynpamieHiA HMylie-
CTBOMB, 3AlIATH Ha cyib M mpejcTaBieHis JUYHOCTH Mazoaxbr-
HAro Bo BChX® orHOWeHiAXB. Borp modemy 3abora o TOMB,
yTo0H cJabhle H CHpHe He OCTaBaJHCh (e3b NpejcTaBATeiedl, u
KOHTPOJAb HaJb ABATeIbHOCTHIO NOCABAHAXD— J0AKUB COCTABIATE
BAXHYI0 OTpacib rocyiapcTsenHoft ® obimecrsenHoit xbaren-
HOCTH.

Bumensioxennnys onpeibasercs Hame OTHOLIeHie Kb
npoexkty 1891 r. IIpoekTd npHHAID BL ceda MHoria BhHpaGe-
TaHHHA TNpPOAO.JKHTEJbHOO TPAKTHKOW BechbMa 06.JaropasyMuns
noxoxenia. OHB cuntaeTcd cb NOTpe(HOCTAMH XKH3HH H Cb HCTO-
pHYeCKHMH YycJoBiaMH pycckaro 6mta. Ho BB TO Xe BpeMs onb
Jonyckaere pAfb oTcTyideHif, HAYEMD He OUpPABAWBAEMH Xh.
Bp sTOM®B cymecTBeHHaA caabas ero cropoHa. OrybibHie He-
JOCTATKH NMpPOEKTa MH YKa3ald Bb cBOeMb Mberb.

§ 50. BuiBoabl.

IToaBo2s MTOr's BceMY NpejllecTBYIONEMY H3I0KeHil0, Mbl
(dopMupyexs ero Bb CIBIYOIUXD NOJ0KEHIAXD:

1) B panniit mepiogh HCTOpiH NpaBa Kakjlaro Hapoja oOlexka
Halb HecoBepiweHHOXbTHHMH, 6yayyn AbBaoMB ceMbH, ycra-
HOBJIAJach Bb HHTepecax’h COXpaHeHis HMyllecTBa JJAsd
poiuvefi, a He BB HHTepecaxd II0AONEYHATO.

2) OrnpaBaenie onexn G6HJI0 mNpaBoMb, a He 00H3aHHOCTLIO
ONeKyHa.

3) Ilo orHOmMeHil0 KB JAHIy H HMYIIECTBY ONeEKAeMAro ore-
KyHb HMBIB TOADKO NpaBa W He Hech HHKAKHX'B IODHIH-
yeckuxb obasannocreil. Jpesmiii onexyHs 0OesoTueTeHd H

16
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HeorpaHuyens Bb Inpasb pacnopamenia H 10Jb30BaHisA
HMYULeCTBOMD I0ZOIeYNaro.

Koraa, B3aMbnb npHpomAeHHHXD ONEKYyHOBH, MNOABIA-
IoTcAd BHOOpHHE, ONEKYHD CTAHOBHTCH 0GA3aHHHMB Kb OT-
YeTy H OrpalnyuBaerca Bb npapt no.anb3oBanis # pacnopa-
#euis HMYIECTBOMDB. |

Rorja rocysapcrBennas BaacTh cTala CHABHOH M cnocob-
HOii BBATH MO CBOK 3AIHTY BCBXB cIa6HXDb M YOOTHXD,
oHa Geperb BH cBOM pYKH 3aBbiNBaHie omekow u HaGiio-
Jenie Halb ABATEJIbHOCTHIO ONEKYHOBB.

Bp nacrosiee BpeMa onexa Halb HecoBepuIeHHOABTHHMH
ecTh yupe:mjenie, cToguiee NoLb KOHTPOJEMD rOCYIAPCTBeH-
HOi BaacTH M Mmbiouiee whablo noneyenie, npejicTABHTENb-
CTBO M 3aIUTY TAKHXD .JIHIb, KOTOPHHA 10 ¢u3nyeckoli H
HOTEJAeKTYaabHo# He3pbaocTH He BB COCTOAHIM HH yNpa-
BAATL CBOMMH JbiaMu, HHM 3allMIIATb CBOH HHTEpecH, a
MeKJy ThMDB JHIIEHH CBOMXD eCTeCTBEHHMXD 3allHTHH-
KOBD H HpejcTaBHTelefi — pojsTeei.

Pumckoe npaso me ycmbao jocruup 3T0fl cTynenH passm-
Tifl : OHO He 3HaI0 HH CTPOro opraAu3oBaHHaro BhioM-
CTBa OlleKH, HH NPABHALHO (PYHKUIOHHPYIOHATO KOHTpOAA
rocyJapcTBa Halb OMNEKYHAMH.

Cp apyroit cTOpOHH, pUMCKOE IDABO 3HAIO TOALKO ONEKY
HAZbL MMYIECTBOMB MaloabTHHXB, a He Halh JHYHO-
CTLIO HXb.

ITpaBo HOBHX® HADOAOBB, & BB TOMB, UdcIb H pycckaro,
Npoiiia TOTH e NYTh Da3BHTiA, 4TO M I1IPaBO PRMCKAro
Hapoja, cibaaso Hbckoabko 1aroph BHepeLs.

H3b coBpeMeHHBIX'D 3aKOHOJaTeALCTBD — Th, KOTOpHSA Op-
FaHH30BaJH ONEKYHCKif ycTaHoBJeHia no cucreMb cemeii-
HHXD POJCTBEHHHXD ONEKD, He Pa30pBaJH CBA3H CBb HCTO-
piefi npomiaro ¥ BnOAHE NpaBHILHO NOHAJH NPHPOAY
HHCTHTYTA. 3B npounx® — Juulb Hpycckoe 3aKOHOJA-
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TeabeTBO BB Nocabjnee Bpema npumiao Kb swhbpHOMY B3ras-
Ay Ha ONeKyHa, Kakb Ha INpeiCcTaBATEJd ONeKaeMaro,
a He KaKkb Ha YNO.JHOMOYEHHAr0 co CTOPOHH OIleKYHCKAro
YCTaHOB.eHid.

11) Pasnoobpasie onekyHCKHXB YcTaHOB.AeHifl, OTCYTcTBie TOUHO

1

)

OpraHW30BaAHHAr0 KOHTpPOJd Hagb ibaTeabHOCTBIO One-
KYHOBB, Upe3mbpHAad perJamenTallif, nm300H.1ie HpaBcTBEH-
HBIXb COHTEHIil u Xo3AfiCTReHHEXD CcOBBTOBD OTCYT-
crBie onpexbaeniit lopuinyeckaro xapaxtepa — BOT'b cy-
niecTBeHHNe HeJocTaTkn ALHCTBYloIAre pycckaro 3akoHo-
JaTteabcTBa 06b onekax®, 3acTaBldlollie keJdaTh CKOPOi
3aMBHH ero npaBuIbHO MOHABIIHMDB MPHPOLY HHCTUTYTA H
HepaapHBAONIUMD CBA3M €b HCTOpiefl NMPOMLIATO YCTABOMD
00b Omekaxws.

IloaBasgBimiecs BB pasHoe BpeMs MpPOEKTH YycTaBa 00D oue-
Kaxd He onpasiatu oxujianifi. IIpoerrs cenartopa Jlio-
0OMUNCKArO TAKKE CTPAJaeThb CTOAb CYNLECTBOHHHIMH He-
JOCTaTKaMH, YTO He MOXeTb OHTb NpHHATD 6e3b n3xbue-
uifi. Ilpoexrs 1891 r., Oyiyun ayumuMs #3bp Behxb
NpPOEKTORD, TaKkkKe HYKJAaeTcs Bh I'BKOTOPHXD NONPABKAXD.
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