




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































— 384 —

§ 442.

Yyenie o upast Ilyeensopea, Tomasia u Boabea pacnpoctpams-
Joch BB Go.ablioi MEpB He Toabko b camoi I'epmamiu, rab, mocsb
nepBoil Kaeelphl Ipama ecTecTBeHHaro, ocHoBaHHo# 14 llyeengopea
Bb l'efizeanbeprs °°°, Ma1o 1o Maay 6blaM yypesieHbl HOAOOHbBIA Ka-
eeipbl IpH BCBXD YHUBepCHTETaXh, HO M BB APYIHXH CTPAHAXD
Esponsi. Hbmeuxia eniocoondeckia counHeria o npapb 6bLiM YATaEMb
»b Henanin, Hraain, ®pamyin, Auraiv, Hugepaanzaxs, Cbreprbixp
Tocyaapcraxs, Poccin; uxb nepenedarsiBain, MepeBoiuayd Ha oTeue-
CTBEHHbIE A3bIKM , NPHHUMAIM 33 PYKOBOACTBA AdA NpeNOjaBaHifA ypo-
KOBD BB YYeOHbIX'D 3aBelleHiAXb, IepepaloThiBaiM , NPEICTaBAAIA BD
M3BJEYeHIAXD M COKpamieHiaxb °°°.

OTABJAEHIE IIL
PASPYIIHTEJBHAS ®PAHIY3CKAR $HJOCOPIA 18-I'0O BREA.

Adumepamypa. Mémoires pour servir & I'histoire du Jacobinisme par M. I'Abbé

Barruel. 5 vol. in-8. — Triumph der Philosophie des 18. Jahrhunderts.

1803. 2 Binde. in-8. — Rehberg’s Untersuchungen iber die franzdsische

Revolution, 1792, 1793. — C. 1. v. Haller, Restauration der Staatswis-

.senschaft. 1. Band. cap. 6—11. 1816. in-8. — Laferriére, Histoire des

principes, des institutions et des lois pendant la révolution frangaise,
depuis 1789 jusqu'a 1800. Paris, 1850.

§ 443. o

[pn ogHOCTOPOHHEMs HAllpaB.JeHiN ONbITHOH W YMO3pUTEAbHOU ou-
Joco®in Bceraa Heo6Xo1nMMo o0pa3yeTcsA HalpaBieHie pa3pyLIHTedbHOe
A1d To# u apyroi. Kakd Hu ogHA M3DB HUX'D He OCHMMAETH co6010 Nbaok

5 Cu. Borme § 409 kb KoHIY.

66 OrmocureabHo Ppanmim cm. Bb Kritische Zeitschrift fir Rechtswissen-
schaft und Gesetzgebung des Auslandes, von Miltermaier und Zacharie, 1. B.
(1829) crareio : Rechtsphilosophie in Frankreich. S. 273, folgg. He rosopa o
Apyraxs cTpaHax’d EBponsl H orpaAMYMBAACh HAIIAMD O0TEYECTBOMB, Mbl 3aMmb-
TAMDB, 4TO cod. Jan. Herrean6iasra, yuennka BoabwoBa : Systema elementare
univers® jurisprudenti® positive accommodatum, BB 1770 r. Goli0 nepeseseno
Ha Pyccriii a3pikbd (cM. Pocnuco Pocc. BuGaiorexm Cmupauma Ne 2135.) aia
TOro, 4To6b OHO MOrio0 CAyKHTb PYKOBOACTBOMD NpH uTeHiu Jekniii B> Mockos-
ckoMd YRuBepcurerh; — uTo mo cucremb Puiocooin Baymeiictepa, Takke
yuenuka BoibeoBa, 6blia mpemozaBaecMa zoiroe Bpema Pmiocoeia Bb HAWAXD
AYXOBHBIX'D YUAAHIIAX'D.
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HCTHHBI , TO KAKAAA U3 HUX'D BooOle JoxHA. Cablya MCKIOYMTEIbHO
130paHHOMY ITyTH , KaK1ad U3D HUX'D ABACTBATEAbHO OGBABIAETD NMYTh
NpoTUBHOHK cTOpOHB! A0KHBIMB. Ilouemy onk BpamKAyIOTD Mesxly ¢o6oio,
OTKpHIBAIOTD B3aMMHO CJalblA APYr'd> Y ApPYra CTODOHBI M HaKOHel'b
pamaaTd HeBbpie , oTBepraomee Beakyo uctuay. Huxorza sto Ha-
npaBieHie ®HIOCOPIM, KOTOPOE HU3IPOBEPraeTdh BCH CBAIEHHbIA UCTH-
Hbl lyXa 4eJoBbyecKaro, He pacKphIBaloCh C'b TAKOK CHIOK, Ch TAKUMB
yerrbxoMs, kakb BB 18-mp BbRb Bo Ppannin.

§ 444.

Hary6roe nanpasienie eniocoein Bo Ppanuin 6bl10 oTHaCTH MpH-
rOTOBAGHO , XOTA HeHaMBpeHHo , HBKOTOpHIMU NUcaTeaaMu 17-ro BEKa,
KOTOpble, 4TOG> BO3BBICUTH AocToMHCTBO bosecTBennaro OTkpoBeHis,
CTapaJnch YHU3NTH YeJoBbyeckift pasyms M I0Ka3arTh Gescuaie ero Aad
TMO3HAHiA MCTHHBI, OTKpHIBad BB YYeHiAXb, UMD INpPeACTaBAAEMBIXD,
NI0BCIOAY HENOJHOThI M 3a6Ay:KieHif, uau 1o KpaiiHelt Mbpb Hegocra-
TokD AoctoBbpHocTn. Cioga oTHoCUTCA Mexiy NpoduMb Boccioars,
aBTOPB ABYXD COYMHEHilt, 3aMbyaTeibHbIXD M 149 MCTOPIM GHIOCODIM
3aroHOjaTeabCTBA : Pascydxcoente o eceobuyeli ucmopiu *°" u lloaumura,
uU36.Ae¥eNKHAR U3D cobcmeennsizs croes Ce. [Mucania %, B nepsoms
COYHMHeHin oD A51aeTd 0630ps NMpOU3LIECTBifl 1IePKOBHBIXD M rocyAap-
CTBeHHBIXh, pascMaTpuBad Bch nepeMEBHbI, IPOMCXOAAMiA Ha 3eMab,
BB AYXB BBpHl 1 Gaarodecria. OHD MOKa3biBaeTh, Kakd BB Ilepksu He-
NpephiBHO COXpaHAETCA MCTMHHAaA Bbpa OT'h Havala Mipa 4O HAUIAX'D
BpeMeHb, Kakb BCH CyAbGbl mapeit ¥ DAPCTBD 3eMHBIXD 3aBUCATD OTD
Bora, u kakp Borb 3actaBaseTs Hapogsl BB YCTaHOBICHHOE BpeMA, B
nopaikE MMDB OpeiHa3HaYeHHOMD, CAYAKNTb 0iary cBoelt mepkBu u
cBoMM's HaMbpeHiaMs. Bo BTOpPOM® couMHeHiM COGCTBEHHBIMM CIOBaMU
Cs. IIncania u BB npumBpaxs, 3aMMCTBOBAHHBIX'D M3D UcTOpin Eppeit-
craro Hapopa, bBoccioars ussaraers npasusa Ioamturu, KoropbiMu
AOLKHBI pykoBoAcTBOBaTheA XpucTtianckie ['ocysapu m uxs nogaauuble.

B navass 18-ro Bbra ombiTHaA AHrailickas euocoeis pacnpocrpa-
Huaach Bo Ppannin; BMBECTS Cb Helo MepelIess Cioga U IyXb BOAbHO-
MBICJiA, KOTODHIHA OHa MOpoAMia, HA HEKOTOpOe BpeMA, Bb Aurain. Boub-
Teps **°, Jda Metpu °%°, gBa snamenuthie cocrautedn Ppanuyscron

%7 Discours sur Ihistoire universelle. 1681. in-%; c¢b nposoxxkemiems A0
1661 r. 1806.
%8 Politique, tirée des propres paroles de I'dcriture sainte. 1710.
%% Boabreps pos. b 1694 r., ym. BB 1778.

%0 Jul. Offroy de la Metlirie poa. b 1709 r., ym, BB 1751.
Tomn 1. .28
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dmukaonetin : Auiepors €' u A'Asambeprs 62, u naroners Coxunu-
me.lb cucmeMsl npupodst *°* collepHUIECTBOBAAM APYTH Cb APYFOMB BB
pacnpocTpaHenii 6e36oxia ¥ marepiam3ma. Bbpa BB Boxkecrsennywo,
Heu3MbHHYI0 HCTHHY 6bl1a OTBEPrHYTa M deioBbdeckill pasyM® CB ero
HPOM3BOABIIBIMH MYIPOBaHiAMI NPU3HAHD BEPXOBHBIMG CYAbelo BB Abab
HCTHHBI.

§ 445,

HpaBcTsennsia 1ouaTia Gbliy coo6pa3Hbl Cb HApaBieHieMB YM-
cTBeHHbIMBb. OHM Hayaau packpeiBathea Yxe BB 17-mMb BBKE. Pow-
¢yro °%*, nucasiuiil eue Bo BTopoi MosoBHHB 3TOr0 BBKa, M306pamars
yeloBbKa CYI[eCTBOM™ 1O Npupoak cBoelt KopbicTOMO6MBEIMB. Mande-
suab °%*, mo npoucxoieniio PpaHnyss, Ho 0 MECTY poieHid , Mpu-
Hajaexamift [orrangiv, 1o urTeabcTBY — AHIIIM, OpeicTaBAfeTs
HaM'p Yel1oBbKa CyLecTBOMD CAOKHBIMD U3 PaSIMYHBIX'D HAKIOHHOCTEH,
ALHCTBYIOLNMMD TaKb, Kakb onpelbideTd ero Ta WM Apyragd HAaKAOH-
HOCTb, BB BBICIIEIl CTelleHH caMOAfoGUBBIMD U HeolmurelbbiMb. Jo6-
poabTeab OH'D 1104YMTaeTDh U306pBTEHieMDd NepBbIXD OCHOBaTedel M mpa-
puTedel rocysapcteb. UTo6D YRpOTHTH M c1baaTh Ge3BpeiHBIMU 11d 00-
UleCTBa CaMO.I00MBbIA HAKIOHHOCTH ALK0jel , 3aR0OHOJaTead , IO €ro CAo-
BaM’b, NPHBEIM BB ABH:KeHie TilleciaBie J10ACKOe M YHOTpe6uau Bch you-
Aig, 4T06p YO6BIMTH M0jell , KaKD YHH3UTEAbHO JA4 HAXH YBAERAThCA
CBOMMHU CKJIOHHOCTAMH M 3a60THTHCA O JUYHBIX'D BBIFOAAaX'h W Kakbh Ha-
NPOTHBG MXD BO3BHILIAETD BJAJBI4E€CTBO HALB CTPACTAMU M ABaTein-
HOCTD Aaa obuiaro 6aara. Mesay TbmMb, no MEbHil0 MaHaeBuaa, U cTpa-
CTH COBepIIeHHO HeoGXOAMMBI 144 MpolBETaHia rocyjapcTss: ovb mpa-
BOJATH BB ABMHKeHie BCE CHAbl YeloBBKa M A3aOTD BO3MOKRHOCTH pa-
CKpbIThCA ero AbATeabHOCTH Bo BehXB HanparJeHiAx®. HesoamommHo,
roBoputs MaHjeBnab, Hac4axiaThCA NMPIATHOCTAMY KU3HH CPeId Hapo-

! Denis Diderot poa. B» 1713 r., ym. 81 178%.

%32 Jean le Rond d’Alembert pox. »p 1717 r., yM. Bp 1783.

3 Systéme de la nature ou des lois du monde physique et du monde moral.
Lond., 1770, II vol. in-8.

%4 Pomeyko poa. b 1612 r., ym. b 1680. Ero counnenie : Reflexions ou
sentences et maximes morales de M. De la Rochefoucauld. Paris, 1665. in-12.

% ManseBuanr pox. 8b 1670 r., ym. Bb 1733. OB nucasn : The grumbling
hive, or knaves turn’d honest. 1706. 2e wu3jamie BTOoro coumpemia, cb npo-
CTPaHHBIMD MOACHEHieMD BLINIAO MOAD 3ariaBiemd; The fables of the bees or
private vices made public benefits. London, 1714. — Csepxdb Toro : Enquiry
into the origin of moral virtue. VI ed. 1732. II vol. in-8. — Free thoughts
on religion, the church, government, elc. L.ondon, 1720.
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Aa o6pasoBaHHaro, 6oraTtaro ¥ MOrymlecTBEHHAro, ¥ AymMarb o Jo6pogk-
TeAAXD ¥ HEBUHHOCTH 30410Taro BEKa.

Cambitf xoadoHblf , camblif yTOH4eHHbIf 3rousmd mHpomosbiyercd
Ieavseyieme °°°. Havasoms Bceit HpaBCTBeHHOH chCTeMb! Ye10BBKA OHD
[OYUTaETD [101b3Y (l’inlérét). Kamapit , mo ero MubHIO , B CBOUXD
CYKIEHiAXD M NOCTYNKaxD YIpasageTcdA NpeiCTaBieHieMb UYHOHU CBO-
eit moab3bl , 0406pAA ABHCTBIA, caymailid Kb ero noab3b , U oXy:xia
TOMY 1IPOTHBHBIA ; 106poybTeln U MOPOKK CYTh TOJABKO CBOHCTBA, HaMB
noae3ubia nau spegubia. Ilo Bugumomy, I'eanBenift cmardaers ceoe yye-
Hie TBM'B, YTO [OHATIE 1104b3bI IIPUHUMAETCA Y HEro Bb 3Ha4eHid 1104b-
3bl o6miecTBeHHol. /JoOpoykTeab, rOBOPUTH OHDB, COCTOMTD BB TOMD,
4T06> MCKATh OGLIECTBEHHOM II01b3bI ; TOIBKO YECTHOCTh BB pascy:ie-
Hiyu o6jecTBa 3acayxuBaeTh uMA go6poasrean. Ho ompeabaasa tounbe
CMBICID 10b3bl, IPAHMMAEMON MM’ 33 HAYAI0 HPABCTBEHHOH ABATEADL-
HOCTH 4Ye.oBbKa, OH'B HIBHIBAET'H N10.1€3HLIMD, KAK'D 414 OGIECTBA, TaKb
1 214 OTABABHBIX'D AMI'B, TOJIBKO TO, YTO A0CTABAAETD A104AMD YYBCTBEH-
HOe YAOBOAbCTBie. 3aKOHBI, Kakb 6a10CTUTEAU 61ara 06LIeCTBEHHAro, 10
nosaTiio I'eabsenia, UMEOTD BB BULY TOABKO JOCTABUTL YieHaMDb olLie-
CTBa YAOBOJbCTBiA, KOTOPhIA onpeybadl0TCA Y Kamiaro Hapoja ero 0co-
GenHbiMM HpaBaMu. Kak®s HpaBbi U 06bI9aM HapOOBD Bh 3TOMD OTHOLLE-
HIiH BeCcbMa pa3IuyHbI, TO OTCI01a, No MEbHi0 [esbBenia, o6vacHAeTCA
6oablLioe pasaudie, CyLIeCTBYIOIee MeK1y 3aKOHOAATEIbCTBAMH, TIOTOMY
4TO eAMHCTBEHHaA Ibib XD COCTOMTH BB TOMB , 4TO0> HaKa3aHieMb,
T. €. TIOCPEACTBOMD CKOpPOM 3aCTaBUTh Ka#Aaro HaXOAUTh CBOE YAOBO.b-
CTBie ¥ CBOIO BHIFO1y MMEHHO BB TOMB, BB YeMb HAXOAUTH UXB BEChb Ha-
poas. Takumb o6pa3oMd 31BCh 4acTHOE YAOBOABCTBie , M IPUTOMD Y10-
BOABCTBi€ HMCIIAr0 poja , MMEHHO YAOBOAbCTBie YYBCTBB , ybiaercd
HCRAIOYUTEIbHBIMD NIPeIMEeTOMD 061IieCTBeHHON 3a6OTh! M KU3Hb 406pO-
ABTeAbHaA €CThb TOAbKO OCBAIEHHOE NMPUBHIYKOI ¥ HPABAaMU YAOBAETBO-
peHie 9yBCTBEHHbIMD MO:KeAaHiAMD. ['eabBeuilt jaie COCPELOTOINBALTD
BCI0 A00poybTels Bb YYBCTBEHHOH J00BM, Kakag CYIECTBYETDH MemAY
noJaMH.

Hocat Takoro moanaro passuria Hadasa caMoaio6id HEHYKHO yIO-
MHHATh O APYrUX'h NMUCaTeIAXDd , KoTopble Goabe uim menbe pb3kumb
00pa3oM’s BBICKa3bIRAAN €ro MpU pPa3HbIX’b CAYYAAX'D MAM JaKe BB 0CO-
ObIX'D COYMHEHIAX.

8 Teabpeniii poa. »» 1715 r., ym. B 1771. Ero counmenia; De Vesprit.
Paris, 1758. in-4. — De I'homme. London, 1772. in-8.

L
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§ 446.

BB cooTBLTCTBIM Cb OGLLIIMHU LIOHATIAMU O cyuiecTBb HpaBCTBEHHO-
CTH M YMCTBEHHbIMD HalipaBieHieM o6pasoBaiuch Bo ®Ppannin Takme
noJuTAdYeckia NOHATIA. R'p ycraHoBienio nxs coxbiicTBOBaAM 0COGEHHO
asa mucare.a : Moumeckio n Pycco.

§ 447.

Moumeckw °%" euie Bb M0.101bIXs 4BTax’h CBOCll KU3HM , HM3IABIIH
Ilepcnickia nucbMa ; C110CO6CTBOBALD He M0 BO3MYINEHiO YMOBD BO
dpannii. Boabno i ocTpo o6cykuBaeTs OHD 33ECh HEIOCTaTKM TOrjatl-
HATO eA YNpaBJeHis 1 o61|eCTBeHHOH Ku3HIl. B 061yMaHHOMs NpOM3-
Bejlenin 3pBabixs 15Tb cBoeit wu3ni , Bh cooeMd Jyxi 3akonoss *°°,
OH'B IIPEICTABHID OCHOBAHIA 1iA CYy#1eHiA O 10CTOMHCTBB Kaiaro 3a-
KOHO1aTeJbCTBA 11 BCAKAro 3akoHa. 3ubchb OHD PACKPHIBAETD TY OCHOB-
HYIO MbICdb, 4TO BCh Hampas.euiA kU3HK HapoAHOH M BCH IOCTaHOBJE-
HiA 3aKoHOJaTebCTBAa M3BBCTHArO Hapoia o6pasyoTh COGOK OXHO CO-
raacHoe 1bioe , Kotoparo Bck 4acTH HE06X0IUMO NPEANOJaralwTh OAHA
apyryo. Hocemy ond pascmarpuBaers, Kakoe UMBIOTD 3aKOHBI OTHOIIE-
Hie Kb 00pa3y OpaBJeHiA, BOGHHOMY YCTPOHCTBY, IOANTHYECKOH CBOGO-
AB, KIMMATy, CBOHCTBY 3eMau, AYXY M HPaBaMb HAapoja, TOpProsas,
yMCJy sKUTeleif , peurin ¥ HarkoHeNS Kb ofwieMy CBOMCTBY Bemjeil.
Tlocat Takoro o6ujaro pascmMoTpEHiA 3aKOHOBD Bh XD CBA3H KAaKD APYT'D

“C¢b APYroMd, TaK'b M C'b Pa3iMYHBIMM OGCTOATEIBCTBAMA BpEMEHH M M-
€Ta, YeJ0BEKD PasMbIUIIA0LLif JerKO MO BUABTH, KAKOBBI AOMKHBI GbITh
3aKOHbI BOOGIIle, KAKOMY TOCYAapCTBY Kakie u3’h HUX'b NPHANYECTBYOTSD,
Xopomwy i1 u3BbeTHble 3akoHbl MM HBTH. OcTaBasoch TOAbKO IIpHJa-
rarb M3.10AKEHHbA oO6ujiA HavaJa Kb YaCTHBIMB CIY4aaAMb. ITO Oblio
TEMB derde, 9T0 caMs MOHTECKIO BB TOMD :Ke COYMHEeHiM c151alb ombiTD
npumbHeHiA CBOMXD Hadarh Kb PUMCKMMD 3aKOHaMB 0 HacibiCTBB, KB
TPaKAAHCKUMD 3aKOHaMb PpankoBs 1 Kb 3akoHams JerHsiMD. [loBciogy
1IPH 3TOMB OGHAPYHNBAETCA Bh COYUHEHiM oco6eHHaA J1060Bb COYUHM-
Tedd Kb pecly6INKaHCKAMD YCTAHOBAGHiAM® ¥ B YACTHOCTH Kb yCTa-
HOBJAeHiAMD BeankoGpuTaHin, KOTOpbIA BIPOYeMD OHD NOHAMAETDH CBO-
UMD OCOGEHHBIMD O6pPa3oMB, H3BACHAA UXD BB AYXb pecnyCiuKaH-
CKOMD.

%7 Pos. Bb 1689 r., yM. BB 1755.
8 L’esprit des lois (Bbimio Bp 1748 r. Ge3b osmauvenia roga m mbicra m3-
AaHif).
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§ 448.

Y10 MoHTECKIO , MOKETH GbITh , TOIBKO MOAPa3yMEBaeTh, YTO BbI-
CKa3bIBAETCA Y HEro TOAbKO BB [OJOBUHY, TO ¥ Pycco BripakaeTca co-
BepILEeHHO OTKPBITO M €0 Bcelo AcHocTio. Mbican o BoabHOCTH YesoBbka
docturaots Y Pycco o Buicuieit crenenn passutia. OHD HOCHTD IpH
TOMB CaMoe :KMBOe COYYBCTBie Kb MYYeHiAMB CTpamayujaro deiobye-
CTBA; OHB TOMUTCA :KeJalieMb HCITPABUTL M YAYYUIATH cocToAHie ce6h
MOA0GHBIX'D.

Jio6umaa meuta Pycco ecTh cocTOAHIe MpUPOAB! , KU3Lb , YYKiaA
BCAKAro 06pasoBaHiA U YTOHUEHiA , AW3Hb 4eloBbKa Cb OIHUMD co6oo,
6esb BeAkaro cooGIjecTBa. IJTo , Mo ero MHBHIO, eCTb camoe Jyvilee,
caMoe cuacramphiiliiee cocroanie. B coynneHiu cBoeMd , mMUCAHIIOMB
Bb 1750 r. Ha Bompocs, NpeatoxeHnbi# JmxoHcKolo Akajemien : cno-
€06cme06aa0 AU 803CMAN0BAEHIE HAYKD U UCKYCMED KB OYUULENII0 HPA~
60637 — OH'b OTIMCHIBACTD APKNAMU KPACKaMi BpeAb, NPUYMHAEMBIH 110-
JAMB HAYKaMu M 00pa3oBaHieMd , 4T00h TEMB Goabe BO3BBICHTD KU3Hb
10 yKa3aHilo yncro# , 6e3bucKycTBeHHOH mpupogbl. Bh pascymienin
ceoeMD : O npoucxoncdeniu w ocnosaniu HepaseHcmea Mexcoy 100s-
Mu %% | o 1BAaeTH MOAPOGHYIO OIYBHKY COCTOAHII0 TIPUPOABI U 06D-
ACHAETD , KaKb JOAM YAAINIUCH OTD 3TOrO cocToAHiA. Ml joxkHBI , IO
mubHil0 Pycco, Heo6XoinMo AOMYCTHTb, 4YTO YenoBbkd HBKOrAa AuID
BHB rpamganckaro obiecrsa. Takas #u3Hb ero , #u3Hb BHE rpamaan-
ckaro o61eCTBa, eCTh eCTeCTBeHHoe ero cocroAHie. Uro6s onbuuTs cie
COCTOAHIe HaesRAIMB 06pPa3oMs, ToBopuTh Pycco, Hago6HO CMOTPETH
He Ha YeJoBbKa , ;KMUBYIAro B'b TPakAAHCKOMD 0o6LIeCTBH, a ma Takd
Ha3bIBAEeMbIX'h AMKNXD. ['paikiaHckoe 06I1ECTRO pACKpHIBAeTD BB YeJo-
BBKB MHOKECTBO CTpacTeft ¥ MOPOKOBD , COBEpILEHHO eMY Hem3BhCT-
HBIX'D BB €CTECTBEHHOM'B €ro COCTOAHIM , pa3caabafeTd, H3ILKUBAETD
ero, 1 pasiaa Bb HeMb Ge3yncieHIoe MHOKECTBO MOTpeGnocTel, Ab-
JaeTh €ero COBEpPLIEHNO 3aBUCANMMB OTH Apyruxs. Hanporuns BB co-
CTOAHIN MPUPOABI Moy Kpbnkie mo Thay, 3goposnie , Gogpble, JOBKie,
C’b OCTPHIMHM YYBCTBAMH, CTOAb jKe MAJ0 NY#AAIOTCA BD OL0OHBIX'D ce0L,
CKOJbKO M ApYrid :kuBoTHbIA. ABHCTBYA O MHCTHHKTY . a HE 10 BAeve-
Hil0 cTpacTH , UMbA HeGoJblIOe KO.IUYECTBO MOHATIH M morpeGHocTel,
OyayyH 6esd Jo6pogbreseli, HO U 63 IOPOKOBD, OHHM CTOJABKO iKe MaJio

9 Discours sur l'origine et le fondement de I'inégalité parmi les hommes.
Amsterdam, 175%.
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UMBI0TD NO6Y:KACHIN BeCTH HENPEPBIBHYI0 BOMHY CBb CYWIECTBAMN CBO-
ero poja, ckoabko 1 Apyria xuBoTHblA ®7°. Takumb o6pasoms Pycco b
y4eHieMd CBOMM'B IIpOTUBOINOCTaBAAETD ce6a kakb ['ponin u Myeensop-
oy, Takp U [066e3y ; OHD He J0NYCKaeTD BDb JOAAXH HU eCTECTBEHHAro
BJedeHid ¥ paenoloxkeHiA APYrdb Kb APYrY, HU TPUPOAHON Bpamibl M
HeHaBuctu. B cocroaniu npmpoasl, Aarbke, no caosans Pycco, HukTo
U3D M0jell He 3aBUCHTD OTH APYraro, HUKTO He BO3BBIIaeTCA HALD IPY-
TMMB 10 cBoeMy GoraTcTBy u cuibk. B aTomd cocTosHin y aojeé Bce
ofliee U Meiay HUMY He CYLIEeCTBYeTD ellle HM NpaBb , HHU 0643alHO-
cTeif, Takb Kakb HUKEMB.M3D HUX'D HUKOMY ellfe He ano o6bmaniii. Ho
Pycco HaxoauTs cam’s 116BO3MOKHBIMB, YTOGH TaKOE COCTOSHIE PO10-
#atoch HemanbuHo. Hyxia , TOBOPUTH OHB , 3aCTaBAAETH J10jeH 3aHM-
Marhbca 3emieibaieMd ; olHa HacTb MXDB BO Bpelb Apyroil opiagbsaers
3eMJel0; Iocpeau WX o0pa3verca pasandie Memay GoratbiMu ¥ 6biubI-
MH, a ¢b cuMb BMBCTE BMBCTH BO3HMKaeTp M NIepBoe HEePaBEHCTBO.
‘Beabab 3a aTHMB, A14 o6e3neyeHiAs CBOEro MMYHIECTBa, JIOLAMD Hajle-
#aJ0 BCTYIUTh B CO3B 0611eCTBEHHBIA U NOKOPUTHCA BIACTH oOlie-
CTBeHHOM . 3aKOHBI YTBEepIUaM HaBceria CoOGCTBEHHOCTb 3a THMB , KTO
y#e Baa1bas eo. O6pasoBaHie 0HOro o6igecTsa cibaalo Hen3GBARIBIND
06pa3oBaHie APYTUX'b; 114 COMPOTUB.ICHIA COeANHEHHBIM CHIAM'D O1IIUX'D
HaAJ1e:ano U IpyrUMb COeAUHUTLCA MEK1Y C060I0 BH CBOKW OvUYepeib.
OG6umecTBa 6bICTPO YMHOK2ACh ¥ PACIPOCTPAHAACH, CKOPO MOKPHLIM BCE
June 3eMan. Takums 06pa3oMd 3aKOHD TpaAaHCKiMk cabiaica o6muMb
IPaBUIOM'B TPa:KIaHD , a 3aKOHD NPUPOAB! OCTAACA BD ABACTBIM TOABKI
Me&1y pasinyHbIMH o0miecTBaMu , GbIBG OAHAKO, IOAH MMEHEMD NMPaBa
Hapoinaro , cMAaryes’s WBKOTOPBIMH 0e3MOJBHO CABJaHHBRIMM CcOriamie-
Hiamn *71,

Emucreenno Bo3momHsbif , Mo y4enio Pycco, cmoco6s mpoucxo-
.#JeHid M yupeiieHia B1acTu o6iecTBeHHOH uagaraerca uvs b Hava-
a1axs npasa ny6.auunaio *'*. Ilo mutuio Pycco, kakd oHO mpescTasie-
HO B'b 9TOM'B COYMHEHiH, ObiTie O6U[eCTBA M Pa3AUIHBIX'D OOIECTBEH-
HBIX'b OTHOIIIEHI/ OCHOBbIBaeTCA Ha J0oroBopt MeK1y JAI01bMH, COCTaBUB-
muMu o6miecTBo. B cuay aTOro AoroBopa Kamupidi, BCTYymAoWii BB
BB OOLIECTBO , TOKOpPAETH BCero ce6A co BCEMU CBOMMH INpaBamm Boah
nbiaro obumectBa, camb ghiagch cocraBHoo ero uactiio #°. BaacTs

~

670 Discours sur l'origine, etc. P. I.

7t Discours sur l'origine, etc. P. II.

2 Du contral social ou principes du droil politique. Amsterdam, 1762.
673 Du contrat, L. 1, C. 3 et 6.
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o6miecTBa, Mo ci0BaMb Pycco, HeoTuymiuma u neibauma. OHa Bep-
XOBHa ¥ He3aBucuma ',

Kaks Pycco xouers He3daBucumoct# o6ieCTBA, Takb OHDB OTBE[-
raeTs pa6CTBO, MO KOTOPOMY OAMHD 4eJoBbid Abiaerca Beliiio Apy-
raro °7°.

§ 449.

dpaniysckie nmucatean, kakb coppeMennble Pycco, Takd u cablo-
BaBilie nocab Hero, TOAbKO pa3BMBaiM Jarke BOABHBIA €r0 MbIC.IU BO
BCEX'B MX'h MOCIBICTBIAXD U NpuIokeHiaxs. OcobenHo cwoja npuHajle-
KaTh NUCATeJIN U3D LIKOABI TaKb HA3bIBAEMBIX'h ®M3iOKPATOBD, KOTO-
pble,, NPUHMMaA CEIbCKYI IPOMBIUIIEHHOCTb 33 e1MHCTBCHHbIN HCTOY-
HUKD HapojgHaro GOraTcTBa, M B3uUpad Ha TO YrHETEHHOe COCToAlie, BB
KakoM'p Haxoimioch Torga Bo Ppanniun semieibiie u semaesbibueckoe
cocJosie , TpeGoBaau , 4To6h OHA, a BMBCTE Cb HeEw H npyriﬂ BBTBU
NPOMBILLIEHHOCTH ObLIM O0CBOGOKIEHB! OTH Pa3ANYHbIXD CTHCHEHiH, Ko-
TOpbIA TArOThIM Ha HUXB. EcTecTBeHHO, 4TO mpH 3TOMB caydab yka-
3aHO GBLIO Ha MHOrié HEJOCTAaTKU ynpaBdeHia, Opismaro Bo Ppauiiu,
¥ BBICKAa3aHO MHOMECTBO CBOGOAHBIXD MbICAe#t BB APYTrMXDB OTHOLIE-
Hiaxs. A’AsamGepTs u AniepoTs crapaimch 0COGEHHO O PACIIPOCTpa-
HeHi¥ BOJbHBIXB MbICAelf , ymoTpe6ada 144 3TOrO pasHbiA, Jake He-
yectrbid , MBpel. Ha Ppannysckoms A3biks ABMAOCH MHOAKECTBO COYHM-
HeHilf NoIUTHYeCcKaro cogep#ania, GOABUIMXD ¥ MaIbiXb, BD KOTOPHIXD
nay 06CY:kMBaeMbl GblIM TOTJALNHIA €A YCTaHOB.IEHiA, UM [IPeIarainch
o0IjiA Hayala 3aKOHOJATeIbCTBA M HOJMTHKM. Beb TpeGopain ucnpas-
JeHil 3aKOHOBH W NMpeoGpa3oBaHiA roCyAapCTBEHHAro YCTPOMUCTBA ; He-
Jaiu UMBTh 3aKOHBI NPOCThIe, ACHBIE, BCEMD OHATHBIE ; JKEJA1H eJiIHO-
o0pasia BO BCeMb ympasJeHin ¥ yCTpo#cTBE roCylapCTBeeillioMD ; Ha
TO, 4TO CYI|ECTBOBAIO, CMOTPEIM, Kakh Ha INPOM3BEJCHIE BPEMEHD
BapBApCKKXb, KAKb Ha 310ymoTpeGaeHie cBOEBAACTiA, U MOYUTAIA ce6A
COBEpILIeHHO CIIOCOGHBIMM ¥ COBepILeHHO Bb mpaBd AbaaTh BCh MCIpaB-
Jenia u Bch mepembBHbl BB 3aronojareinctsb. Hakoseus BoabHbBIA
MBICAM, IIOCTENIEHHO PACKPBIBABLIIACA, BHIPA3MINCh CO BCelo HEOOY3AaH-
HOCTIiI0 BB CIOBAX'h M ABACTBIAX'D Model, ynpaBaABLIAXD Xojomb Ppa-
11y3cKO#t peBo.ionin.

¢4 Tamsp ke L. IlI, ch. 18.
% Tawsp ke L. I, ch. 4.
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§ 450.

Kak® einHCTBeHHO XOpOLIYIO CTOPOHY NpH TaKoH HeoO0Y31aHHOCTH
Mbican y PpaHuyseruxb nucatedell, Mbl A04&KHBI 3aMBTHTH rocnoi-
CTBYIOILi#f BB XD COYMHEHIAX'D 1yXD 4eI10BBK0JI0GiA, COYYBCTBIE UXD
Kb CTPalaHiaMDb 4YeloBBYECKUMD , CTpeMdeHie Y.IY4IIITh COCTOAHIe
CBOMXD GAWAKHHXD 1l MOCTABUTH €ro Ha TBepAOMD OoCHoBaHiM. Komeuno
He BCh, KOTOpble TOBOPHMIM M Nucaid BB AYXb 4eaopbroiwolid, Gblau
ABACTBUTEJBHO MPOHUKUYTHl YeloBBKOI0GIeMD; Y MHOTMXD OHO ObLIO
JYMIOK , MOAD KOTOpOK CKpbiBa.uich mpecTylHbia Hambpenia. Ho
MCTHHA OTD 3TOTO HE JULIAETCA CBOEro 10CTOMHCTBA.

§ 451.

O6pa3® Mbicaeii , packpeiBiiiitca Bo Ppannin, pacnpocTpanuicsa
no sceit Espons. IIpiemaemocts Kb 3TUMB MbICAAMB, BB CIBICTBIE 014-
HakoBocTH pa3puTia EBponelickuxs HapoioBd, MOBCIOAY CYIECTBOBAIA.
Ha ®pannilo co Bpemens JiwogoBura XIV Beh nHapots cmoTpban ¢b
BeAMYaliluNMB yBakeHieMd U Opaiu ee BB NpUMEDD 44 NOADAKaHiA.
Ea aureparypubia npoussesesia Obli YATaeMbl M U3YYaeMbl Cb Beld-
qaiiiiyNe BHUMAHieMB. Ed 3HaMeHuTble yueHble M NUCaTeI Haxopu-
JMCh BB CHOLIEHIAXD Cb YYEHHIMH U 3HAMEHUTHIMM JIOIBMHM MpoYeH
EBpomns! u gBiicTBOBaAM CB 0COGEHHOI0 PEBHOCTII0 Aif pecnpocTpaHe-
Hig TEXp MEEBHIH, KOTOPbIXs camu Aepxaauch. Takump o6pasoms 1bi-
CTBUTEIbHO IOJUTHYECKasdA IATepaTypa BB APYTMXB cTpaHaxs Lppomel
NpUHAIA TaKOe #e HalpaBJeHie , Kakoe oHa umbia yxe Bo PpaHiin.
¥ wbkotoprixs EBpoueiickuxs HapogoBs aBmanch 3ambuaTedbHbie BB
ceMb oTHowmeHid nucaread. Taks, y Hraspanuess Obuin Bexkapia u
Puaancepu. Berkapia °7° B counneniu : O npecmyn.eniazs u naka-
3aniATs ONNCHIBAETD HEJOCTATKA COBPEMEHHArO Yro.0BHATO 3aKOHOAA-
TEeJbCTBA U NpejJaraeTh Hayala A4f MX'b UCIIPABJeHid BB BUIaXh 4edo-
BBKROM0GiA. Puaancepu " b cBoeit Haykn 3axonodamerscmea Xo-
TBAD OOHATH BCh IpeAMeTsl 3aKOHOJaTelbCTBA ; OGLIiA Hayasa IAYKH
3aKOHOAATEAbCTBA , 3aKOHbl HOAMTHYECKie M IKOHOMHYECKie , 3AKOHBI
YroAoBHble, BoCIUTaHie, 061|eCTBEHHOE 06pa30BaHie ¥ HPaBbl, PEJHris,
COGCTBEHHOCTb , OTeYeCKad BJIACTb ¥ [JOMAUIHiA OTHOLIEHIA AOJKHBI

6 Cesare Bonesano Marchese di Beccaria pog »® 1735r., ym. B 1793. Ero
counnenie : Dei delitli e delle pene, Nap., 176%. in-8.

7 Gaétan Filangieri pos. Bb» 1752 r., ym. Bp 1788. Ero cou.: La scienza
della legielazione. VIi1 vol. Nap , 1780. in-8.
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6blaM BOWTH BB KPYI'b IpeiMeToBd ero counHeHdia. OHDB X0oThab. moka-
3aTh , YTO JOMKHO OBITh , U 144 TOTO IPEICTaBMTh CliepBa o6ulia Haya-
Ja, a NOTOMD M3JOKUTH , KAKD M3MBHATS UXD MECTO , BpeMaA , Hapog-
HOCTb , KANMATh, MOYBA 3eMIH , peluria U ApYrifd o6CTOATEJHCTBA. —
Y Anranyans crapaiuch pasBuTh Hadagso PpaHnysckoit ougocosiu
Hens ®"® u Bewmaxs °"°. Tlepsri, 0juns 13 OCHOBaTedell pecny6anku
ChBepo- AMepuKaHCKnXD coejuHenunxd IllTaToBs, mo cBoMMB counne-
HiAMD 10A:KeHD ObITh IIPUYNCIEHD Kb CaMbIMB HEOGY31aHHBIMDB pecly-
GamkaHnaMbs. Bropeii, cabays Havaay moanssl, packpsrtomy leaspe-
LieMd, X0TEID MPUIOKATH 3TO HAYAIO0 Kb PAa3INYHBIMD YaCTAMD 3aKOHO-
JaTelbCTBA ¥ Ha4yepTaTh NPaBNIa 1I4 YCOBEPIIEHCTBOBAHiA 3aKOHOBD U
COYHHEHIf HOBBIXD YJOkeHil.

§ 452.

OcoGeHHbIMB , 3aMbyaTebHBIMD NOCABACTBIEMD ONNCAHHArO HaMU
noJuTUYecKaro HanpabdeHid 18-ro Bbka ObLIO MOABJEHie MHOMeECTBa
COYMHEeHI} , OTHOCAILMXCA Kb ®UIOCOOCKON MCTOpiyM YeiosbyecTa. Bm
Hell XOTHAM MPEACTaBUTH OYEBHAHOE 10KA3aTEAbCTBO CBOMX'B TEOPiH m
0603pbBad OyTh, NPOAAEHHBIA Yike POJOMD Y€JOBEYECKUMD, TOPAKECTBO-
BaTh cAb1aHHble yenbXd, YKasaTh 0bad, Kb KOTOPBIMD Hajdexalo cTpe-
MMTBCA, ¥ O3HAYUTb CPEICTBA, KOTOPHIMU MOKHO ObL10 MX'B AOCTUTHYTb.
AocTouHcTBO CounHeHil , Cioaa OTHOCAUMXCA , BecbMa pasauyno. Oco-
GeHHO IepBbiA BpeMeHa o6pa30BaHiA poja YealoBEyecKaro onuchiBaoTCa
BD HUXB GOJbILIEI YACTi0 HA OCHOBAHIM HEIOJHBIXD MCTOPHYECKHX'B
cBBabuiit u Habaoeniit, U cabioBaTeabHO OpeAIloJOKUTeIbHbIMD 06pa-
3oMb. EcTecTBenHO Takke , 9To Kamiblfi MAcaTeib M31arasd NOpAIOKD
pasBuTia poAa yesowbyeckaro u Absarp cymaenie o6 ycnbxaxs o6pa-
30BAHHOCTH COO0PA3HO CBOEMY MOHATII0 06 ea cymuocTi. Takia coyu-
HeHid Mbl BCTpb4aeMh Y pasHbIX'h HAPOJOBD.

78 Thomas Payne poa. Bp 1737 r., ym. b 1809. Ero cou.: Common sense.
Philadelphia, 1776. in-8. Rights of man. 1791.

7% Jeremias Bentham poa. B» 1735 r., ym. »p 1811. Bammbiimin ero co-
upnedia, #3zaBEbIA Goipwielo wactiio Ba PpaHnyackoms A3bIkE Apyroms ero
Jwovouoms : Traité de législation civile et pénale, précédé des principaux
généraux de législation. 1il vol. Paris, 1802. in-8. (noAJEHBHKD ABHIcA ewre
Bb 1776 r ).. — Théorie des peines et des récompenses. Londres, 1801. —
Essai sur la tactique des assemblées législatives. Généve, 1815. — Preuves
judiciaires. 1823. — Introduction to the principles of morals and legislation.
Lond.. 1823. — De VPorganisation judiciaire et de la codification. 1828. —
Logique judiciaire.
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Bo @panyiu, nocas onsitoss Boasmepa °%° u Tiwopzo %', ocoGeuno
Kondopcems ayMainp Hanmcath NOJHYI0 HCTOPUYECKYIO KapTHHY ycm-
_ XOBB yMa 4YesoBEYeCKaro; BNpoYeMb OHB OCTaBUIH AJA TOr0 OAMHB
Toabk0 04Yepkd °°2. Jabch o3HavawTca MMB cabayomia 10 amox® BB
pa3BuTin yesopbuecTBa: -4 smoxa — coepudenie fwjeil Bb ILIeMeHa
¥ HapoAB! ; 2-4 — XHM3Hb HAPOJ10BD NMACTYIIECKUX'D U MIePeX0l’h 0T Cero
COCTOAHIA K'b COCTOANII0 HApOJOBD 3eM1eNbibYecKUuxd; 3-4 — ycmbxu
Hapo10B'h 3eMieAbAbYEeCKUXD 10 H306pBTeHiA MACbMA a36yIHaro; 4-4 —
yenkxu gyxa yedopbueckaro Bb I'penin 1o pasibienia Hayks Ha pasHbia
BbTBU OKO10 Bpemend Alekcanipa Makegouckaro; 5-8 — ycIbxu Ha-
YK'b CO BpeMeHU HXD pasybaeHif A0 UXb ymajka; 6-a — ymasors Ha-
VKD 10 MXh BO3CTAHOB.IEHif 0K0JIO BpeMEHD KDPEeCTOBbIX'h IIOXOJOB'B;
7-3 — CO BpeMeHH 11epBbiX'h YCI'BX0BD HAYKD 0 BO3CTAHOB.AEHIN HXD
Ha 3anaik BB BEKD KPECTOBBIX'D 0X0A0BB 10 M306pbTeHiA KHUromeyara-
Hif; 8-4 — co BpeMeHH M306pbTeHiA KHUromeyarTania 10 npio6phrenia
HayKaMy ¥ ©H10CO®Iel0 CaMOCTOATeIbHOCTH BB BBKD Jerapra; 9-1 —
orp JexapTa 10 o6pasoBania pecny6auru Bo Ppanuin; 10-1 — Gyay-
Hiie , oxKniaemsle ycirkxu vegopbyeckaro fyxa.

Bp Awiaiu, nocat Pepiuozonosa ontima ucmopiu zpaxcoanckazo
obugecmea °°%, mpejcTaBMaIM COYUWHeHiA BB aToMDb poit Muasaps °84,
Toms %, Joukaps ®¢.

Ha Hnueykonus a3pikt oitiocosckas ucropis yesopbuyecTBa Oblaa
o6patoTbiBana ocoGenno Haeaunowms, I'epoepons, Aeccunzomns, Meinep-
coms. — Hazeauns B cBoelt ucmopiu uerosnuecmsa °°7 uzoGpaiaers,
KaKb 4eJ0BBYeCTBO OT'H COCTOAHIA caMoll KpalfHell MpOCTOTHI OCTeNeH-
HO JOCTHTaeTh A0 caMoii Bbicluel crermeny npocpbimenia n cyacria. OHb

680 Essai sur l'esprit el les meeurs des nations. 3To counnenie Griz0 BHAYATO
B 1740 r., nazaHo BB 1765.

8t Discours sur les avantages, que l'établissement du christianisme a pro-
curé au genre humain. Discours sur les progrés de D'esprit humain. Essais
sur la géographie politique. Plan d’histoire universelle. Progrés et décadences
alternatives des sciences el des arts. I’ensées détachées. Itm crarnm nmcaan
Tiopro cb 1750 1o 175% r.; on’s nombuensr Bo BropoMs ToMb noisaro usjzamia
ero cogmsenifi, cakiannaro s» 1810 r.

683 Esquisse d’un tableau historique des progrés de V’esprit humain. Ilmcas®
Bb 1793 r., m3a. B 1795.

683 Cm. Boime § 367 u 368.

%4 Millar, observations concerning the distinction of ranks in society.
London, 1771. in-4; 1773. in-8; 1798.

%5 Henry Home, sketches on the history of man. London, 1774. 11 vol. in-4.

%6 James Dunbar, Essays on the history of mankind. 1780; ed. 2. 1782. in-8.

%87 [saak Iselin, iiber die Geschichte der Menschheit. 176%.
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pasingaeTs Bb ceMb caydal cabaywomiie mepioasi: 1-i nepiors — co-

CTOAHie TIpUpOlbl, cocToAHie 3pbponojobHoe ; 2-#f — cocToAHie AMKO-
CTH ¥ BapBapcTBa; 3-#— HavyaTkX o6pa30BaHiA 10 TOrO BpeMeHU, RKakb
joMaiuHee o61mecTso NpioGpETeTL MeX1y J0IbMH HYHHYIO POYHOCTD
¥ TBEpAOCTh; 4-if — [lepexoxd Kb rpamiaHCKUMD OOUIECTBAMD ; H-# —
yenbxu o6pasoBaHia Y BOCTOYHBIXL HapojoBs; 6-# — ycnbxu o6paso-
panig y I'pexord u Pumigus; 7-#f — ycmrbxu o6pasoBaHia y HbiHbII-
uuxp EBponefickux® HapoaoBs. — Ot1p [epdepa mb1 nkems ero Hoeu
048 gusocofiu ucmopiu weaosnuecmea *°®. Xora, uo ero noustio,

Bch si0a UMBIOTD 01HO Oofllee Ha3HaYeHie — pacKphITh BB ce6b, 1o
BO3MOKHOCTH, CBOM YedoBbyeckia cmocoGHoCTH, 06Pa30BaTh CBOIO NpH-

poay AdA HH3HM YEAOBBYECKON : O1HAKO ke OH'D He NPU3HAETD BB ITOMD
caydad BuUKakoro HemaMBHHaro o6pasna, Kb KOTOPOMY Obl BCH 104KHBI
OblIA CTPEMHTbCA; OHD HE NPUHHUMAETDh MCKIOYUTEIBHO OIHOH KaKoi
HAGYAb ®OpMBI 06Pa30BaHHOCTH, KOTOpas Obl A4 BCHX'h HapogoBD Gblia
CaMoI0 JYy4YIleio; OHD He AYMaeTh, 4To0h BCH BbKa 1043HBI OblIM TPY-
AUTbCA A44 Gaara ogHoro G6yAyniaro HoKo.bHig, 4aGbl IOCTaBMTh 3TO NO-
KosbHi€ Ha CaMyl0 BBICLIYK CTyNeHb o0pa3oeaHia M cuactia. Hampo-.
TS [eplepd mosaraeTs, 9TO A48 KaAAAro Hapola, COTIACHO C'b KiH-
MaToMb ¥ MBCTOMD Ha 3eMHOM IaHETH, OB BAiAHIEMD KOTOPBIX'D pac-
KphbIBaeTCA ero sKU3Hb, COrIacHO Cb O06CTOATEILCTBaMU BPEMEHH, KOTO-
pia MMBIOTD Ha Hero BJiAHie, COr1acHO Ch CaMOK BHYTDEHHEI ero
NPHPOAOIO , CYILIECTBYETH CBOA ®O0pMa 00pa30BAHHOCTH , CBOH 06pa3®’
TIpeiCTaBJaeHil, MOHATIN, YyBCTBOBAHil , HakIOHHOCTEH , CBOH CIOCOGH
ObITh CYACTIMBBIMD M HECYACTHBIMD; HA BCAKOH MOYBE M BO BCAKYIO
0Py BBIPOCTaeTh Bce, 4To Mo Boas TBopma MoikeT® BbIPOCTH Ha TOH
nourd U Bb 3TY NOpPY; BCe CYUIECTBYeTs caMo Aia ce6a °%°. Thub me
mente I'epieps gonyckaeTs eAMHCTBO BB MCTOPiM poja yesopbyeckaro.

%8 [deen zur Philosophie der Geschichte der Menschheit. Riga, 1784. fg.
1V vol. in-4. 9To ecrb HoBoe, nepepaGoTanHOe M3ianie nucannaro Tepaepoms 3a
Zecats xbrpnpesd TBwb counnedia: Auch eine Philosophie der Geschichte zur
Bildung der Menschheil. 1774. JomoaneRnie Kb naeaMd cocTaBaawTs: Propylien
der Geschichte der Menschheit n Postscenien zur Geschichte der Menschheit. B»
npounieAax’s RaveprhiBaeTcA o6mil niaE®s M ykasbiBaeTca o6mias Toura 3phria
A1a ucropin yeiopbuecTBa; ocymecTBieHie 5TOro NIaHa HA OCHOBAaHIM ykasaH-
Ho#f Toykn 3pBHiA npeAcTaBaAloTH HMAEHM; Bb MOCTCUEHIAXD OTKPHIBAETCA. Add
yesosbka nosasa GyaymuocTb. Kpowmb nommenoBammbIx® coumBmenili Tepaeps
HHCal'b elle W Apyria, oTHocAmiacA Kb mcropiw detosBuecrsa. Beh omm Bmb-
c¢tb ¢b BoimeosmayenHbIME nowBmieAb! BB MOJHOMD HM3AAHIA €ro counHeHii
oAb Ha3spadiens: Zur Philosophie und Geschichte. 1805. fg. XII vol. gr. in-8.

%% Herder’s Ideen. 8. Buch.
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Bors, roBoputs OB, KOTOpAaro MyipocTb BHIHA BB MpUposl , MOKeTd
AM He MMBTh I141aHA 110 OTHOLIEHI0 K'b poay JeioBkyeckomy? Bb o6paso-
. Baniu I'epaeps AbilcTBUTEIbHO HAXOMTD I[BIb, COEAMHAOLIYIO BECh POL'D
yesoBbaeckii BB 01HO 1ybioe. ITo o6pasopanie , mo MubHio 'epiepa,
HauuHaeTcA 114 Yeaopbra 31bch Ha 3eMat U mepexoiuTs BB OyAymyo,
6escmepThyio xu3nb. Hactosimee paspurie Hamel# npupois! €CTh TOABKO
nouka 44 6yaymaro usbrka. Ha semsb Hn BB KOMD HE PACRpbIBaeTCA
uHCThI#f 06pa3sb 4e.onbyecTBa; 3eMiA €cTh TOAbKO MECTO YNpamKHeHid,
mbcTo npurorop.enia. Kamapit napoxs, packpbias oo ®0pMy 06paso-
BAHHOCTH , PAaCKPbIBaeTh TEMB CaMBIMB OHY M3 ®OPMD 06Pa30BAHHO-
cTH BooGime, M CHOCOGCTBYeTh POAY YeAoBBYECKOMY B AOCTHAEHIN
CaMaro BBICLIAro , AiA HEro BOSMOKHAro , o6pasoBania. bors, mpegua-
3HAYMBILM JI0Jed 144 :ku3HU deiopbueckoit, BMBCTE ¢b TBMB OTIalD
MMB CaMMMB BB DYKH HXB COGCTBEHNIYIO CyAb6Y. BB cTpemieHin uxs kb
AOCTHKEHil0 Ibau CBoero ObiTiA BCH pa3pyLUNTEABHbIA CHABI IIPHPOIBI
AOJAHBI CO BPEMEHEeMd He TOAbKO U3HeMOYb IIpej’h CHIaMU COXPAHHUTEdb-
HbIMH , HO H CAYANTb HAmMOCIBJOKD Kb OKOHYATEJbHOMY 06pPa3oBaHio
nbaaro. Mcropia mokasbiBaeTs HaMb BB caMoMb Abab, wTo s0selt cb
XapakTepoMd pa3pyUWINTeAbHBIMD paxkiaeTcd ropasgo Menbe, 9bMb ¢
XapakTepoMb COXPaHHUTE.IbHBIMB, — YTO C'b Yen'bXamu HCTUHHAro o6pa-’
30BaHiA 34ble JeMOHb! YeloBbyeckaro poja YMEHBIIMANCH BB IMCIB B
OpUTOMB Bb cABJCTBie BHYTPEHHNX'D 3aKOHOBD Npocsbijawmiaroca pa-
3yMa M HCKYCTBAa TOCYAapCTBEHHAro yNpaBieHis, — 4To ycmbXM Wc-
KYCTBS M M306pbTeHiit Ja0TH BB PYKM YelopbueckoMy posy Gesmpe-
PbIBHO HOBBIA CpeiCTBAa OrPAHUYMBATL MM 1BJaTh Ge3BPEAHBIMD TO,
Yero mpupoja cama He Morga uctpe6uts. Ilo 3akomams BHYTpeHHArO
CBOEro CyllecTBa Cb TeYeHieM'b BPEMeHH M Pa3yMb 10LKeHDd Bce Gorbe
1 6oabe mpioOphTaTh BIAIBIYECTBA MEKLY A01bMHU, YesoBbueckoe o6pa-
30BaHie Bce 604be 1 Goabe 104KHO PACIPOCTPAHATCA U YKpbILIaTHCA %0,
Takums o6pasoms T'epaeps, BhiBoga Hayaso 06pa3oBaHiA poa JeIOB-
Jeckaro usb Asiu, AbACTBMTEJbHO Pa3BMBaeTh IepeA’h HaMH ®OPMbI U
yensxu obpasosannocta: 1) s Karat, Koxuas-Xuns, Tyarmns, Ja-
ocs, Kopeb, Boctounoit Tarapin, flnonin, Tubers, Hugocrans; 2) B
Basuaons, Accupin, Xaszes, y Mugaus u Hepcoss, Espeess, Punu-
kiaub u Kapearenans, Erunrans; 3) b Ipeunin; 4) y rpyckoss, Ja-
THHAHD U Pumaans 5) y Hosbixs EBponeitckuxs Bapoaoss. — H3b co-
unneniit Jeccunza i Meiinepca oTHocATCA Kb MCTOpin yedonbuecTsa:

0 Herder’s Ideen, 15 Buch.
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1epBaro Paamviwaenisn o socnumaniu pooa verosmueckaso %', proparo
coyuHeHid , uMEOLIiA CBOMMD 1IPEIMETOMD 06Pa3oBaHHOCTD APEBHUX'D,
CpeJHUXD 1 HOBBIXD BpeMeH's MCTOpiN.

CoBepiieHHO 0coGeHHBIMD NyTeMD Luieas Hraibauens Buro %02 gy
ceonxs Hauataxs nosoit nayrku o6» obwiei npupodrn napodoss ©%3
He npunumas GesnpepbiBHOH YCOBEPIUMMOCTH , BB KOTOpOH Ipemae
03HAYeHHble HaM¥ IUcaTeau BUABAM OJUHER U3D BaKHBHIUMXD 3aKOHOBD
pasBuria poja yesopbueckaro , Buko , mo npumbpy Ilsarona, roroparo
OHBD XOTHAB OBITh BoOGLe ToCIbioBaTeseMb, 1104arailb, 4TO CYAbOBI
Ka:KAaro Hapoga 1IPeACTaBIATD HaM'b llepioinyeckoe BO3BpalleHie BB
u3BECTHOMS NOPAIKS OAHMXD U THXD e ABACHIH HPaBCTBEHHOH KU3HK:
Bn ucropiu oun Buibab Acuble cabipl boxecTsennaro Miponpasaenis
¥ XOTBAD MoOKa3aTh, kakb IIpoBuibHie BeieTh Hapobl MO myTH Hpas-
cteerHomy. Cm atolt Toyku 3pEBHiA MeTopia poja yesoBbueckaro mpes-
CTaBidfach eMy BBYHBING TOCYAapCTBOMB, BB KoTopomd no bosme-
crBennoMy llpombicay Bceria BIaCTBYIOTH HPABCTBEHHO J00pbie H Ipa-
Begubie doin. CpbrTuibHUKOMD 444 o6bACHEHiA cyle6b poja desoBh-
YecKaro CAyKaTh eMy ouiocoeis u euiooria. Havaroms ero pascma-
TPUBAHiA MCTOPMYECKUX'D IIPOMCLIECTBIll eCTh BCEMipHbBIA MoTON':, ©
koTopoms mnoBkcTByers Cpamennoe Ilucamie; npeamers ero Hayku
6aumatiinMs 06Pa3oMb OTPaHMYKMBAETCA OJHMMM A3bIYECKAMU Hapoja-
MM, He Racaach EBpefickaro. B paspurin ;KusHM Kamiaro A3pl9ecKaro
Hapoja OHD pa3iuyaeTds TPU BO3pacTa, TpH mepioja; BBKD Gomecki
MM TEOKpaTHueCKilt, BBKD repouyeckiit u kb deiopbueckist. Ilepsoiit
BEKD ectb Goocecwiii. Ilocat moroma fiogu, mo mpejnomenio Bugo,
octaBnBb ucTuHHOe BoromouTenie, A0J#KHBI ObliM OAMYATH U Bh CABA-
cTBie caMaro rpy6aro BOCHUTaHiA MOAYYHTh ®OPMY IMTaHTOBD JONOTOI-
upixb. OHM pa3schaanch mo oGWIMPHLIMB AbcaMs ¥ NpeJajHch coBep-
IIEHHO YAORAETBOPEHI0 CBOMXD ®M3MYECKHX'D IOTpeCHOCTeH , KuBA
Ge3Db BCAKAro YyBCTBa HPABCTBEHHAro, 6eas 3akoHa, 6e3d bora. Ygaphl
rpoMa, IepBbie 3BYKM KoToparo, mo MubHi® Buko, Gblim capiuasb! mo-
cab morona cnyctd okoio 200 45TB, MOTOMY YTO CTOABKMMD HOYTH TO-
AaMb Hallexalo DpoiTé, 4ToGh MOraa OGCOXHYTh 3eMdd, MPOGYAHIN
0IMYaBILUX'D Ji0ge# oTH yMcTBeHHaro onbnextnia. He nomumas ecre-
CTBEHHOH# IPHUYMHBI ITOTO ABJAEHiA M CYAd O BCeMB N0 ce6b caMuMms,

@t Belrachtungen iiber die Erzichung des Menschengeschlechts. 1780,

2 Giambattista Vico posa. 3» Heanoxs Bb 1670 r., ym. 8p 1744,

%3 Principj di una scienza nuova intorno alla natura delle nazioni. Napoli,
Mosca, 1725, in-12; ed. 11. Napoli, Mosca, 1730. in-8; ed. IIL. Napoli, 1744, in-8.
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OHM OJMLIETBOPHIM HPHYHHY TPOMa ¥ BB YiKach nmepelp Hew NpHU3HALH
BB Heil 6oskecrBo. Havaso peanrin Obi10 BMECTB M HaYasoM'b 06ILECTBA.
Yerpaulenusie rpoMoMb MCHOMIHBI YKPBIBAWOTCA BB TOPHBIXD UeLe-
paxp. Cb Thmb BMBCTE OKaHYMBaeTCA WX 3BBPCKafA KM3Hb : OHH
o6e3neYyuBaloTh 144 ce6a 0643,1aHie NOCTOAHHBIMD YOBKHULEMD ; 6OACH
COEAHHATHCA C'b APYTIMD 10AOMD 110D OTKPBITHIMD HEGOMB , YTOOD He
10pPa3ids HX'b FPOMb, OHHM CH.I0I0 YB.IEKAWTDH BB CBOU YObikullla iKeH-
U{MHD , KOTOPBIXD U YAE]:KUBAIOTD TamMb HocToAHHO. Takb HauMHaeTca
ceMeicTBO M o0pasyeTcs GpPaKb, 3aKdl0yeHie KOTOparo CONpoBo:K.laeTc
caleHHbIMM oOpaiami. llepsbie oOTubl cemeHCTB® CYTb M MepBbie
AKpeupl , M KaKb peauria cocraBifeTd elle BCIO MYIpOCTb Jdiolel , mep-
Bble TaK&e MYIpelbl; Kakb IIOAHbIC BA3BIKH CBOMXD CEMEHCTBD , OHH
cyts BMberh nepssie gapu. IIpu Takoms Goapioms BapBapcTsh BLac1b
MXD He MOKeTD He GbITh CYpPoBoIo # kecTokow. M 3To 6b110 HEOGX0MMO
A44 TOro, 4To6'b JIOJY , YKPOILleHHble CeMeCTBEHHbIMD YIpaBJeHieMb,
NPUrOTOBHANCH NOBHHOBATHCA 3aKOHAM'D YNPaBJAEHIA rpasiaHCKaro, Ko-
TOpOe A04#HO ObLi0 3a ThMb mocabjoBath. Ho 3T HeorpammyeHHble
1japu’ ceMeficTBD CaMV 1OAYHHEHbl CHIaMb GOKEeCTBeHHbIMD , KOTOPHIX'D
BeIbHiA OHU MCTOJKOBBIBAIOTH CBOMMD ;KeHaMb M AETAMB, M KaKb BB
3TH BpeMeHa Kaxjoe AbiicTBie mpunuchiBaeTcA GOKECTBY, TO IpaBieHie
3pBch ecTh TeokpaTHieckoe. Boru oTKpLIBAIOTS A0AAMD CBbILE 3AROHbI
CBOH ITOCPEICTBOMD aBCHMIif , OPaKy.A0BD M APYTMXH BelleCTBEHHBHIXD
3Harob. IlpaBo mMbers BamkHOCTb GoxecTBeHHY. TpeGoBaTh Masbii-
1aro ero u3bpACHeHiA Oblio 6bl GoroxyanctBomb. I[IpaBopbabmie ecTs
TOABKO NMO3HAHie peaurio3HpIXs 06PAIOBD ; IIPaBiA COCTOMTH B COGAI0-
AeHin M3BBCTHBIXD ABHCTBi# , W3BBCTHBIXD 06pAgoBs. Cyanamme ects
cyauauule 6oropdb; Kb HUMD 06DAIIAOTCA MOJYYMBLIIE KAaKYlO HHOYAb
00Uty ; MX'b IPU3bIBATS BB cBUIBTe M u cysid. Koraa cyasi peaurios-
Hble 10JYYMiW NpPABUIbHBIA BHIB, TO BHHOBHbIE Oblifl O6peKkaeMbi Go-
rams , IpejaBaeMbl NPOKIATIO; BB cABACTBie aTOro mpurosopa Hajie-
a0 MX'b yMepmBaaTh. IlpuroBops cMepTHEIHA IPON3HOCHIM KaKD ITPO-
TUB'D HAPOAOB'h, Tak'h M MPOTHBD OTABAbHBIX'D 4M's. BoltHbl 6bLiM cyAa-
mu boskinmu : oBS MMbau XapakTeps peanrio3Hsl; repoabibl, KOTOpbIe
O0BABIAAN UXD , OOpeKalH Bparops 60raMs, M BbI3bIBalM HXB GOroBD
u3b’ CTBHD MXD; MoOBmIeHHbIe OblAM WHOTAA NPHHOCHMBI HAa KepTBY
6oramsn. [oeaunku cocraBasam Toria poib cyia boxia. Jwoam, He
MOFLIM OTAMYATH ABJa MCTUHHO CIIpaBeiABaro OTh HECIIpaResiuBaro,
CYATald CIIPABeAIMBbIMB TO , KOTOpOMY OJarompiaTcTBoBaim G6oru.
Bopouems BooGumie o Bcemd mepsomds BEEb KM3uM HapogHoif Buko
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uMbBeTh He OYeHb BBICOKOE MOHATIE ; 3TO, MO ero MHBHi0, Oblrb BEKD
rpy6ocTi 1 Hepb:kecTBa. — 3a BEKOMB GOKECKMMD HACTYNAeTh 61k
eepouneckiit. CemelicTBo, 110 yueHilo Buko, ckopo Haya.1o cocToATs He
A3Db OJHUX'B TOABKO J10Jel, coeiuHeHHbIXd y3amu Kposu. HecuactHsie,
KOTOpble HpPOAOMKAIM BAafBTh HEpasibibHO BelljaMH U KEHAMH M OTD
TOr0 HAXOAWIUCh BB HEIPEPLIBHBIXB CCOpPaxb, #esad yO6bxaTe OTH
Hacuaia , npuGbraid Kb aaTapaMb XpaOpbiXh OTIEBD CeMeHCTBb.
Xpa6psle oTObl ceMeidcTss yOuBaiu NpuTbcuuTededl M IOKPOBUTEAb-
CTBOBaJIM YTBCHeHHbIMD. DbIBD poieHbl 1101h 3HAMEHiAMH GOTOBD M
€0CTOA B'b 1[PAaBUIbHOMD COI03E , OHM GMIHM repoAMHU MO POKIeHio U no
ao6poabrean. Ilpuieasysl, npuBejenHble B UX® 06LECTBO BRITOA0K, A
He peiurieio , He YYacCTBOBAJIM B'b IPEMMYUIECTBAXh UXB, a 0COGEHHO
Bb NpenMyliecTBb Top:kecTBeHHaro Gpaka. I'epom mpueumMam mpm-
meAb[|eBs N0l CBOE NOKPOBUTEAbCTBO IOAD yCioBieMDd paberBa. Ho
cibiaBIIMCh MHOrOYMCICHHBIMHM , OpHILEAbUbl BO3HEr040OBald Ha CBOe
yHMKeHie, 1 norpeGoBain ce6b 4acTi Bb THXD 3eMAAX'D, KOTOPbIA OHH
o6padoteiBaau. Ilosciogy, rak repou Oblam 1OGEHKIEHb! , NPHIIEIBIBI
noay4uiu ce6t Bo BiaybHie 3eMan, KOTOpbIA BCerja JOMKHBI ObLIM 3a-
BHCBTb OTB repoepd. TakuMB 06pa3oMb Y4peanioch TpakiaHCKoe 06-
mectBo. Otipl ceme#fcTBD COCTaBMAM KiAacCh Jiojell 61arOpOIHBIXB,
UaTpuiied, COXpaHAA TPOAKOH XapakTep’h : Ijaped CBOero A0Ma, xpe-
IOBD M MYApeNoBd, T. €. XpaHuteleit ascnunift. puGbrinie kb HUMD
MO 3aIUTY COCTABMAM KJACCDH IIeGeeBd, KII3HTOBD, BAaCALIOBD, 6easb
BCAKAaro jpyraro mpasa, kpoMb IpaBa D0Ab30BaThCA 3€MAAMH, KOTOPbIA
QHM TOAYYMIN OTH 61aropoHbixs. ['opoga repoers Gblin BCH ynpaside-
MBI APMCTOKPAaTUYECKH ; aph CeMeACTBD MOJYAHIIA CBOK AOMALIHIOKN
BIaCTh BaacT cpoero cocuopid. Havasbuukm cociuosid repoess Obliu
Ha3blBaeMbl LapAMH ropoja, M yOopaBadsd JbiaMu OGINECTBEHHBIMH ,
KacaBUIMMHUCA BOHHBI M Mupa. ITH HeGoiblliAg 006mieCTBa GblIM CYIIe-
CTBEHHO BOMHCTBeHHbA. MHocTpaHens Ha MX'B A3bIKB 3HAYMID TOKe,
4To HempiATess. ['epou 3aHMMatuch pas6oeMd Ha cywB uam Ha Mopt n
NIOCTaBJAIM B 3TOMD 4eCTb CBOW. BHYyTpM repouuyeckie roposa He Go-
abe Oplam cnokoftHpl. Mesay maTpunigMu U nieGeAMH CYIUIECTBOBAJA
HelpUMnpuUManA Bpaxjia u HeHasucTb. Ho 106oBb KB 9ecTn, KoTOpas BD
apUCTOKPATAYECKUX'D pecny6iuKaxs MOoiAep:KUBAETD 3TO HaCUIbCTBEH-
HOe COCTA3aHie CocaoBifl, IPoM3BOAUTH Bb 3aMbHB TOTO BO BpeMA BOHHBI
61aropogHoe copeBHOBaHie Memay HuMu. biaropojHsie 06peRanTs cela
Ha CMepTb AJA CHACeHia oTeyecTBa, OTH KOTOPAaro 3aBMCATH BCh MXB
BbIOJb] ; MIe6eAHe 3HAMEHUTHIMHU A'B.JaM¥ CTApalTCA MOKa3aTh cela fo-
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cToiubiMK pa3ibaaTh npemmyniectsa Gaaropoiubixs. Ipaso mwbers
31bch Tak#e ocoGeHHbi## xapakteps. Hacuiie repoess 3Hazo oxmy
TOSBKO Y31y — YBaikenie Kb CJoBY. DuiBDh olHamisl DpousHeceso,
CJO0BO CTAHOBHMJIOCH 111 HHX'b CBATO, KaKb pelurid, — HeM3WBHHO, KaKB
npouleiuiee. 33 aKTaM¥ PeJHTiO3HbINKM, KOTOpble O1HH COCTAaBIAIH BCD
OpaBly Ooixecraro BbRa, M KOTOpble MO/KHO Ha3BaTh eopMyiamu YBH-
CTBi#i, nocJk10Balu ®OpMYJbi Npou3HocuMbis. Bropeia HacsbioBasH To
yBakeHie, Kakoe 11011 HMEIi Kb IepBbIMD, U cyeBbpie, Giaroropamee
neperb CHMH ®OpMyJayu, ObLI0 HenpexioHHo, Heywmommwo. Hyzma
6bi1a 3T y#acHas BBPHOCTb CSOBY Bb CiH BpeMEeHa HAcHlifd; BB Ta-
KOMDB caydat caabocth meHbe 10.4:kHa GbL1a GoaTbea. Myapocts cocros-
43 TOr1a Bb HCKYCHOMD YNoTpeGJieHin c10BDb, Bh TOYHOMD PACHOCOG1e-
HiH A3bIEa Kb npesnosaraexot ybau. o npawbpy eopuyss pesmrios-
HBIXD 3aKOHHbIA ®OPMYJIHl BbBka repomdeckaro ObliA TakKe MOEPHTH
TanacTBendocTin. PopMyasl pexnriosnsis, 6yayun ek abficTBiens, ve
uMbad HAvero o6ujaro. PopMyisl 3aKOHHLIA Bb HX'h HaYasb OTHOCATCS
TOAbEO Kb ®aKTY, Kb LeiBINMOMY; 3TO CYTb HpOCThie OpAMEpH, N0 :3:
KOTOPLIMB BB MOCABICTBIA CYIATH O NOJOOHBIKD CJIY9aAXb. 3axon'y?_
6yayuH eile CoBepilleHHO 0CO6eHHbIMD, HMBETD B CBOW NO0Ab3Y TO.
oauHD aBTopaTeTh. — Hakomens cabiyers emks wedosmuecxii. Ko
OpPaBHTEAbCTBAMD eSOBEYECEHMD OTHOCATCA 1EMOKDATis W MOHApXis.
Ilo MBph Toro, EKakb repoWdeckis apMCTOEKpaTiH 3aMBHANTCA NpPaBH-
TeJbCTBaMH YesoBbYeCEHMH, 3aKOAs rPaAkIaHCKi#l MoJydaeTs Bce Gorbe
# Goske Ba/KHOCTH B CPaBHEHiM Cb 33KOHOM'H NOJHTHIeCKAMB. BB
apHCTOEPATiAXD BCh 9acTHbIA BbIroibl rpaziant ObliH 33KI0YEHHI BB
Bbirojax® o6miectBeHnbixb. Iloxn BiacTio npaBRTesbCTBH deioBbue-
CEHX'D, OCOGEHHO e MOHapXifi, BbIroibl OGLIECTBEHHbiA 33aHAMANTH
YMBl TOIBEO 110 OTHOMIEHI KB BbirolaMb 4dacTHeiMB. CBepxs TOro
HPaBbl CMArYawTCA H 9YBCTBA OCOGEHHOH NPHABA3AHHOCTH HOJIY4awTh
ThMB Gosbe caibl B 3aNBHALTS co6ow maTpioTu3ms. Jemokpatin mpo-
HCXOAMTH H3Db TrepoMdYecKiXs  pecHyGIUED cabiywiuus 06pasoNs :
KaKb Cb TedeHieMs BpeMeHH YMbI Jiojeil Bce 6oxbe n 6osbe pa3BHBa-
dich , To nsebeAde yBHIbid HaROHeN's HAYTOEHOCTL repOM3Ma H YCMO-
TphaH, 4T0 oM HMBIOTD 01HHAROBYID YesoBbueckyw npupoly cb 61aro-
POAHBIMH , [TOYEMY CTPEMHINCH NOJYIATH OINHAROBbIA Ch HHMH [IPaBa :
3TO M Yl1aBaloCh HHOr1a mieGeaHays. Bb pecmy6inkaxs HapoI1HBIXB,
XOpolll0 YCTPOCHHbIX'D, €1HHCTBEHHOE HepaBeHaCIBO, Kakoe Bb HAX'D CV-
ujecTByeTs, oupeybisaerca nena3ons ; bors xoseTs atToro, 4To6s J0cTa-
BHTb NPEHMYHIECTBO (epexAMBOCTA NpPexh PacToOYATEsbHOCTIIO , NPO-
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MbILUAEHHOCTH M IpeiyCMOTPHTesbHOCTH mOpeih Gea3aGoTHocTio I
npasgHoctio. Hapoas, B3aTeii BooGile, X04eTh MPaBibl; KOrAa 110
ceMy OH'b [IOAYHaeTdh BB CBOM PYKH yNpasieHie, TO OHB COCTaBiAETh
3aKOHbl CIIpaBejdiiBbe, T. €. A4d BCBX'B BooGule nosesubie. Panenctso,
KoTOpoe 06pa3oBada IIpnpoAa Me;KAY LI0AbMHM , AaBIIH UMD PAa3yMB, CY-
1eCTBeHHbI XapakTepd uesoBbyecTBa, OCBAIEGHO BD PABEHCTBD
rpaklaHCKOMD U mosuTHyeckoMd. Ho Majo mo Masy U AeMOKpariu mop-
TATCA , 6oraTele CMOTPATD Ha CBOM 6OraTCTBa HE Kakh Ha CpejcTBa 3a-
KOHHAro 1IpeBOCX01CTBA, 1O Kakb Ha opydie Tupanuiu. Hapoas, koro-
pblfi 1101 NpaB.1eHieM repolyecKiMs TPe6oBads TOAbKO OAMHAKOBbIXD
NPaBh, XOHETD TeNeph rocmoiCTBOBATb BB CBOK OYepelb ; ABIAIOTCA
4eCTO4I00IIBbIE BOKAYW , KOTOpbIie MpPelJaraioTh 3aKOHbl BHITOAHBIE A4A
YepHd , 3aKOHbI, KOTopble HMBIOTH BB Bily o6oraTuTh OBl1HbIXD Ha
cyeTd GoraTeixs. Pacnpu nepectawTsd yike GbiTb 3dKOHHBIMH ; OHIl pk-
waiotea cudow. OTci0ia rpakialCKia BOHHBI BHYTpII, HeclpaBelinBbiA
Bo#ubl BHE rocyaapcra. Cumablibic BO3CTaOTD Bb Ge3nopaakh, U anap-
Xif Xy#e BCAKOH THpauuiM BiaiblyecTBYeTs BB rocylapctsb. Hporips
3TOro Beauyaitwaro Hecwacrtia rocyiapcrsa Ilposuabuie ynorpeGaders
01HO H3D CABAYWUIHMXD TpPEeXDb CPelCTBD U BB CabiywileMd HOpALKE.
Bo nepBbixs 0HO M3B Cpeabl CaMOro Hapoaa II0CTAHOBIAETD KOro HUGYab
eauuoBJacTATedeMb. l'ocyiapp yCTaHOBAAETD PABEHCTBO, II0 Kpaiuel
MBph BB MOBUHOBEHIM ; OHD YCMIPAETD CHILHBIXB, W YCMUpeHie MXD
ecTb Yy#e cB0o60Aa AlA ciabbixb. OGieveHHbll HeorpaHW4eHHOW BJia-
CTil0, OH'D COBBTYETCA He CT 3dKOHOMD IICAaHHBIMD, HO Cb eCTeCTBeH-
HOIO crHpaBeAluBOCTi. TakMML 06pasoMD MOHApXif €CTh Npabieuie
nau6oabe cooGpasHoe Cb lIPpHPOI0I0 Ye10BBYECKOI BO BpPeMEHA YTOH-
yeunoit oOpasosanuocti. Momapxu XBajaTcA Mpo3BanieMs MHIOCTH-
BbiXD ¥ 1BIAOTD Haka3adia Menbe mwecTokuMH. OHH OrpauiyMBAOTS
OTY YRACHYI0 OTEUYECKYI0 BJIACTh MEPBbIXD BEROBD, KOTOPAA 33Ki04a4a
BB co6b Jaike MPaBo KU3HM M CMEPTI HALB JoMaumuyu. baaropacuo-
JAo:kellie 3aKOHA IIPOCTHPAETCA HA caMbiXd paGosd. Jaike €T BparaMu
o0paujalTea Ayvyiue npeKuAro; 10651 1eHUBIME COXPAHAIOTCA HXD lIpa-
Ba. Ilpaso rpaiiancrsa, Kotopoe pecuyGauki Aapuan TaKb CKYIoO,
Telepb pastaerca wepo. Bo sropnixs, ecan Uposuabaie ne Haxoiurs
TAKOr0 CpPELICTBA BUYTPI, OHO HaxoAuTh ero k. Hapoan mcuopuen-
Hbiit cabaaaca paGomd CRONX'D HeOGY31AHHBIXD CTPACTCH ; ON'D AbaaeTca
paGoMD JY4LIAro 1apola, KOTOPLIH IIOKOPAETH ero opy#iems, u, Io-
Kopad ero, TBWD Cl1acaeT’s ero, TAKb KAKD HO €CTCCTBEHHOMY 33KOHY :

KTO HEe MOKeTDh ynpaBﬂﬂTb co6olo , TOTD A0JXKEHD 1IIOBHHOBATbCA, U AY4-
Tous. 1 26



— 402 —

UMD AOAAMD UPUHALIEKATD BIAABIYECTBO Hayh Mipomb. Ecam Hako-
Helb HE TIOMOraeTh HU TO, HM APYroe M3b IMOKa3aHHBIXD CPEACTBD;
Toria npu Kpaiseit ucnopyesHocts Hapoja Ilposuabnie nmpucTymaers
Kb CaMOMY KpaliHeMy CpeACTBY. OTH J10Au 1o 06pasy 3pbpelt NpHBBIKAR
HH 0 Y€MD APYrOMB He AYMaTh, KAk’ O CBOMXD YaCTHBIXh BBIFOAAXD;
no o6pasy 3pbpelt onu cBUPBIBIOTD OTH HaAMEHIA ; OHM pasybaeHH Co-
BEpLIEHHO , MII[a CBOUX'D YACTHBIX'B BBITOAD , — Heab3d HAUTH U ABYXD
Mes;KAY HUMH , KoTopble Gbl GbLIM COTIACHBI MEHKAY CO6010 , — Ra:KAbId
cabayeTb CBOEMY YIOBOAbCTBiIO MM cBoed Boxs. Mraks onu cabiaaucs
BapBapaMd ropasio Xy#e, YbMb KakoBbl ObliM BapBaphl Nepioja Mia-
aenyectBa. Mbl BHAMMD MHOXKECTBO ThibB, HO Mbl HaIPAaCHO CTaiH Obl
WCKaTh Bb HUXD YeloBbueckol Ayiuw; 3TO CYThb ToAbKO AHKie 3BBpH.
HMraks ga moru6GHeTs 3TO OGIECTBO OTH CBHpBOOCTH mapTié, OTH mJa-
MeHU TPAaXIAHCKMX'D BOHHD ; fa COLBLAOTCA Topoga OMATh rbcamu,
abea ga 6yAYTDH onATH YObmueMs glolei , u abiicTBieMD BBKOBD HXB
BbIAYMYMBaA 31062, WX U3BPALeHHAd YTOHIEHHOCTb, [Aa MCUE3HETH
noAd p:kapyuHow BapsapcrBa! Toraa mogm, Gyiyun Heo6pa3oBaHHb,
rpy6bl , HEYYBCTBUTEAbHbl Kb YTOHYEHIAMD , KOTOPbIA HCOOPTHAM MXD,
3HAIOTD TO.IbKO Bl HEOOXOAMMBIA J4A ku3HN. Kakh OHM HEMHOTOYHC-
JEeHHBI, TO OHM He MMBIOTB HeJ0CTaTKa BB Heo6xogumomd. OHHM cHOBa
cnoco6HbI 144 00pa30BaHHOCTH ; C'h APEBHEI0 MPOCTOTOI CKOPO BO3Bpa-
mjaeTca Kb HAMB Glarouectie, OpaBJUBOCTb, A06POCOBBCTHOCTD, TB
ao6poxbTeau , Ha KOTOPBIX'> OCHOBBIBaeTCA NpaBAa, U KOTOPhIA COCTa-
BAAKTD BCIO Kpacy BBuHaro nopajka, ycraopaennaro Ilpomabaiems.
Tarb, no ydenilo Bukro, 14 Hapoja cHOBa HaYMHaeTcA NOBTOpeHie
OpeKRHATO Xoja Beme#t, ¥ 3T0 KpyroBpamieHie NpOMCXOIATH Hempe-
poiBHO. Buko abitcTBMTEIbHO KB KOHIY CBOEro COYMHEHid pacKphIBAeTH
nogpo6HO , Kakb Ha paspainHaxb Pumckott Mmmepin bors crporumu
ounieniamMu o6HoBnaD EBponetickoe o6mecTso, yrBepauss B EBpons
XpucriancTBo , ~— Kakb mepiogs Boeckift m mpaBsenie TeokpaTtmye-
CKOe fABMIOCH CHOBA BB CpeAHMXDb BbKaxh, — Kakh TOCIOICTBOBALD
31BCh AyXD 61aroyectis, MOJOGHBIK TOMY, Kako#l Mbl BUI¥MB BB Ilep-
BLIX'D BBKAX'’s A3b19€CTBA ; Mbl BUAMMD 34ECh TaKiA CBAILLEHHbIA BOHHBI,
CBAIIeHHble CYAbl, CBAIeHHbIA Y6bxuma u npod. — Kakbs Hm spro
o3apurs Buko cBommu macabgoBamiAMM MHoria ctopoHs ucropin I'pe-
yeckolt 1 Pumcko#t, KaKp HM MHOrO OCTPOYMif M JaKe TayOMHBI MpEA-
CTaBJAKTD Pa3HbIA €r0 MBICIM ; OJHAKOMKE , HE roBOpA O MHOIMXB NpO-
M3BOJbHO MPHUHATHIXD MMB HAYAJIaX'h M OPEANOJOKeHiAX'Ds , ero u3o6pa-
KeHie BBYHOM M BceoOIel KM3HU HApOJOBD BO BCAKOMD caydal ecTsb
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TOAbKO CHHCOKB C¢b McTopin I'penin u Puma u mo aTomy yike o1HoMy
He MO:KeTh UMLTb BEPHOCTH BB IPUIOKEHIM Kb CY1b6aMB BCEXD Hapo-
A0Bb. Buko He ocTaBuss mocalt ce6a 0COGEHHOM LUKOJbI; OJHAKOMK® J0-
BOJbHO GoablIoe yucao nucareteit HTaibAHCKMX'D CTAapatuch PackphbiTh
HBKOTOPHIA €ro MbICAM NOAPOOHEE U IPEeICTaBUTh MX'B BB MCIpABIEH-
Homd Buab | Ienoseau, Kyoxo, Mapio llaiano, Kamaasoo Ianneu.
Hocabuitt cpaBunBaeTd 4eloBbyecTBO BO BCHEXD YacCTAXD Cb Heabid-
MBIMD 9eJ10BBKOMD M AYMAeTh, 4TO OHO Tak#e 6YyleTh UMBTh CTapOCTh,
Kakb OHO UMEIO CBOIO IOHOCTh M CBOH My:Keckiit Bo3pacTs *°*.

§ 453.

Kaks 06pass Mbicieil yeiosbka Bceraa umbers BiigHie Ha 06pas®
ero AbicTBifl ¥ Teopia Ha NPakTHKY; To MponoBbayeMbid HOBbIA Hayala
33aKOHOAAaTe4bCTBA CKOPO OGHApy#uMiM cBoe AbHCTBie Ha pasBuTie 3aKo-
HOBD Y EBpomneiickux® HapogoBs. Ilo ykasamito HOBbIXD Hayalb Gbliu
MCIIpaB.AEMbl CYLIECTBYIOLIie 3aKOHbI B MXB oTAbabHOCTH. AJ4 ucnpas-
JeHid ¥XDb Bb IBIOMB M COYMHEHiA HOBBIX'D Y.JIOKeHil ObLIM yupei-
aaembl ocobennpia KoMmuccin, gbiicTBoBaBIiA ¢b GOJABIINMD HAU MEHb-
wnMp yenbxoms. Ho oco6eHHo HoBas Teopia MMBia yKacHBHWIKAMD
cBoMMB TocabacTBieMd Ppanny3ckyo pesodionio. 315ch LYXD BOb-
HOCTH PacKphLICA €O Bcelo YKacawien ero cuiow. I'ocyraperso Ppan-
nysckoe M BCh ero ycraHoBieHia Gbliy NMOTPACEHBI 4O CaMaro OCHOBA-
Hifl ; MIpe:KHie 3aKOHb] 6blaM G0ABLIEI0 YACTII0 COBEPIIEHHO YHMITOKEHbI.
Wsn ®pannin ayxs paspyuienia pacnpocTpasmicA mo Beel 3amagHolt
Espont. HoBciogy 6bism ibsaeMbl mpeo6pa3oBaHid caMbld HacHJb-
CTBEHHBbIA , C'h HUBNPOBEpKEHieMb PEeKHATO TopAKa Bemielk. Beb cb
BOCTOproMs BHMMain ToMy, 4T0 mpoucxoanso y Ppannysoss. Hemmuo-
rie ocMbAMBAJIMCH B3AIMILATH CYNIECTBYWIlee M OCNapMBaTh Hayala
Ppannyscrott pesosonin. Kb TaRuMD MyxaMb IpUHALIEKATD AHCIH-
YaHUHD JAMYHIB Bypke, KOTOpbIff ¢ HENOCTHKUMBIME KpacHOpbYieMs
BD CBOMXD PaIMblWACHIAXs 0 DPpanyysckoii pesosioyiu HU3BEpraeTd
ed MA0JO0BD M NpeBpaljaeTd Bb HUYTO eA 0604bCTHTEbHbIe IIPU3PAKRH.
B® ToMB e ayxb rosopurb u abiicTBoBaAD ero Beaukidt Apyrs Harrs
He TOabKO Ko Gaary AHrais, Ho u Ko 61ary Bceit Espombl. B I'epmanin
noGopajd peBoJOLioHHbIA Hayasa: Bpamgecs, Pebeprn u ocoGenHo
Tenns. Brpouems 10 BpeMenn moToks GblIb HEYAEPHKHMDB B €ro omy-
CTOLIATEAbHOM'D Pa3AUTIM.

64 061 3TEXD mECaTesAX'h CM. Bo PpanuyackoMs nmepesor’ counnenia Baro,
par Michelet, appendice du discours sur le syst¢tme et la vie de Vico.
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€ro CTOpOHY, O1HO Kakoe HHUGYAb €ro CBOWCTBO, OTBJEKaA OTH BCEXD
Apyruxb. IJTo CcBOWCTBO ABJAETCA TrOCMOACTBYIOLNUMD ; €MY MNOfYH-
HAITCA, M3D Hero BbiBoAATcA Bch Apyrid. OHO packpbiBaeTCs BO BCBXB
€ro nocABICTBIAXD M NPUIOKEHIAX'D, TaKD Kakd Obl APYTid cBoHCTBA He
cyliecrsoaiu uin He umEan Bbca. Bpeas, npoucrekamomii orcioaa,
BO3Harpasaaerca Hepbiko Bb HBROTOPOH CTeNeHd HelOCTAaTKOMD €JUHO-
C1BICTBEHHOCTH, KOTOPBIA 10MYCKAOTD MHOrJa NPOTUBD BOIM B CBOMX'D
CACTeMaxd, 4T00b 2aTh MBCTO KaKOMY HMOYb 3HAYUTEALHOMY KaueCTBY
pascmaTpuBaemaro mpeamera. Ho aTo ecTh csaloe BoaHarpaskieHie 3a
MCKaeHie NoiHo# nctunbl. — OnucavHpl BaMD XapakTepd ®HIOCO-
®UTECKUXD M3CIBI0BaHI# NPUHAMMEKATD KK OUIOCO®iH AHTIiACKOH,
Takb ousocoeiv Himeukoit m Ppannyscroit, oco6eHHO #e ABYMD Io-
cabiuumb. AHraifickad oniocoeis, umbA CBOMMD OCHOBaHIEM BCIO 00-
INMPHYI0 064aCTh OIBITA, KOTOPBI MPEICTaBAA€Th HaMh HPAaBCTBEHHbIA
YCTaHOBJAeHiA He C¢b OfHOH Kakoff HAGYAb CTOPOHBI, a CO MHOKECTBa
CTOPOHD, Moria 10BO.1bHO BEpHO M306pasuTh CBOMCTBO CHX'h YCTaHOB.e-
Hii. Ho emsocoeis, kotopas uam 6oabuero 4acTio OCTaBIAIA OMBITD U
13D 1I'b1aro n3pECTHAr0 HpPAaBCTBEHHAro YCTaHOBJAeHiA 6paJfa TOAbKO HE-
KOTODBIA ero 4acTé, Aad TOro, YTo0’hb 110 HMMD LIOHATH IfbJoe YCTaHOB-
Jenie, KakoBa oudocoeia Himenkas, mim mmbia B BUAY NIPH CBOMXD
¥3CIBI0BaHIAX'D TOABKO OTPAHMYEHHBI KPYI'h ONBITHBIX'D ABJEHiH, Ka-
KoBa ouiocooia Ppanuysckad, Moria npejcTaBUTh HAMB TOAbKO HETO-
HOe M300pakeHie NCTHUHBI.

[lo otHoweHi0 Kb codepacaniio. T1aBHOe MOHATIE, TOCHOACTBYIO-
mee Bb Pa3acMOTPLHHBIXD HaMU ®NIOCOPCRUX'D CHCTEMaxh, eCTh IIOHA-
Tie auna eamnyHaro. Ejunndsomy auny gaerca 315Ch HeoGbIKHOBEHHasA
BAKHOCTb ; KPYI'b CBOGOAHBIN ero AbATEAbHOCTH paslINpAeTCA , CKOJIBKO
BO3MOXHO, jaibe; ero 61aro u 6e30macHOCTh TOCTABJAETCA CPEAOTO-
vieMd ¥ 1/b1il0 0GIleCTBEHHBIX'D YCTaHOBAEHiH. — BHuManie eutocooin
3aKOHOAATeAbCTBA OGpALlleHO0 He CTOJbKO HA 00A33aHHOCTH , CKOABKO HA
npapa yesopbka. IlocranoBieniemt pasimuia MemxJy o6A3aHHOCTAMH,
MCKJI0YAI0IIMMK BCAKOE OPUHYKACHIE, M 00A3aHHOCTAMH, €ro JOIryCKawn-
IMMHK, Bechb BHYTpeIlHi# Mipb cAbiand MCKIOYATEAbHBIMD JOCTOAHIEMD
4eq0oBbKa M 0CBOGO:KIEHD OTDH BCAKAr0 NOCTOPOHHATO BJiAHIA. Jad
BHbBLIHE# ABATEIBHOCTH NPHMHATO IIPABMAOMD Hayalo cBoGogbi. Oua
OrpaHMYUBAETCA TOABKO IO TpeGoBaHil0 HEOOXOAMMOCTH, H TOAbKO BB
TOl MBpB, BB Kakol 3T0 HYIKHO A14 Toro, 4YT00'b Y€JOBBKD MO Cyllie-
CTBOBAaTh BB CO00MIECTBS CB APYTHMH J0AbMH, Cb KOTOPHIMH €MY He-
o6xoaumo xuth BMECTS. Ho 1.3T0 orpanuyenie BRIBOAMTCA MM 4acCTilo,
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BCAKOIl TBepAoil MCTMHBI M ABMICA C'b HaNpaBJeHieMb, KOTopoe pa3py-
majo ee. tI)mocomgl,om'B,waaCb TAKMMD odpaaomm OTB y4eHid OTKpO-
BeHHAro M Jame IOCTaBAAa CeGA BO Bpam.eﬁuoe oy HeMY OTHOllIeHie.
Osa oraBimiach ¥ OTh BCed BooOlje MCTOPiIX M HE TOABKO.HE. X0ThJa
o6pauiath BHAMaHiA Ha CBUABTEIBCTBO ¥ YDOKD BPEMEHD, HO phinuiace
Aaske IOCTpOEBaTh Npoluegmiee No cBoums moHATiAMB. CabAcTBiemd
aToro G6bLI0O CHayala HeMoJHOe, a IOTOMD HMCKaKeHHoe H300pameHie
ncrusibl. To, 4To BB cymecTsb Bely NpyUHaAexal0 TOIbKO OAHOMY 1/'b-
JOMY ¥ YTO CABAOBATEIBHO AONKHO Gb110 OGHMMATh OAHHMMD M TBMD iKe
Bo33phHieMb, OblI0 CHayaja A4a YAOOHOCTH pa3cMoTphHiA pasgbieHo
sa yactd. Ho motoms euiocoeis, cibiaBiuy OAHY U3 ITHXD HacTel
npeiMeToMd CBOEro pascMoTphHiA, coBeplueHHO 3a6blia 0 ApYruXs. Bo
BCAKOMD cayda’l 444 AyXa IO3HAKOIAro cosjaHa 6blIa TaKUMB 06Pa3oMD
co6cTBeHHadA 004acTh, HE3aBMCHMaA OTH MBICAH, YBBPEHHOCTH M IO3Ha-
Hia mogelt nocroponunxs. — Kakb eutocosis orabinaace ors 1ybiaro
Kpyra nosHaHif, Takbh BB Helt caMoif Ka#ad 4acTh CTpeMuiach mpio-
6pBCTh CAMOCTOATEJBHOCTD , M, €CAN MOJKHO , OTABJIUTHCA OTH UPOYUXD
HayKDb ed ¥ jame oTh Helt camott. Kamioe gyxoBHOe Havaao xorbio
pa3BuTh ceba 0COGEHHBIMD 06PA3OMB M HACAAKAATHCA OTABIBHBIMD, He-
3aBACHMBIMB CYIUlecTBoBaHieMb. Takd mepBoHauaibHOE €IMHCTBO MO-
paan, IpaBa @ MOAMTHRU GBLIO YHHYTOKEHO M KamAaA M3 CHX'h dacTeif
®HI0CO®IN cocTaBmIa ocobeHHY0 Hayky. OT® caMoit moAATHRM CO Bpe-
MeHeMB OTIBIMINCH IOJNTHYECKad SKOHOMIA M 11ejarorska u Mosyyuin
JOCTOMHCTBO HAYKD CaMOCTOATEeJbHbIXB. KEcau 3to orabirenie Hayws
OJHOX OTDB Apyro#t y TOro miu Apyraro ®uiocoea He BBIDA#aloCh BO
BHBIIHOCTH ; TO PAa3HOPOAHEIA, HECOEINHEHHbIA MEKAY CO00I0 TBEPABIMB
06pa3oMp Hayaga, KOTOpblA ObLIM NpejJaraeMbl B'b OAHOM, 110 BUAMMOMY,
wbaoit Haykb, aocTaTo4yHO NOKaspBaaM, 4YTo I¥Bioe He ObLIO LBABIMB
OpraHN4ecKAM®, HO COOPaHieMb PaSHOPOAHAr0, IMPHKPHITHIME AMIMHOK
eanncrsa. lIpyn TakoMs nosoxkenin Haykn otybaenie qacreit esa ofHOH 0T
Apyro#f He TOJBKO He ObliO 3.J0MB, HO €Ile MPUHOCHIO TY Ba;KHYIO BhI-
rogy, 4To ocoGeHHbiA HayaJa ThMDB CRopbe Morim co3uarth camu celsd
BO BCeif cBoeil ray6uHE M BO B3aMMHOMD IpoTHBOpHUiA ADYIS CB ApY-
roMs, 1a6bl MOTOMB MCKaTh B3auMHaro npumupenia. — Ilpiems u cno-
€06, Kako# ynoTpe6ifeTd pascMaTpuUBaeMad HaMH ®MJIOCO®iA , HAXO-
AMTCA BD COOTBBTCTBIN CB THMB, YTO MBI CKa3aid O €A pasbe MHeHiu
Cb MCTOpiew M Cb OTKPOBEHHHIMB YdeHieMb W pasbejidHeHiM ocoGeH-
HbIX'D HayK'b ed Memay coGoio. IIpm pascmarpuBanin uspbcruaro npeg-

MeTa OHa, 214 oupegbienida ero CYIHOCTH, 6epeTh OAHY KaKY HUGYAb
L]
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ero CTOpOHY, O1HO Kakoe HHOVIb ero CBOHCTBO , OTBJIERaA OTH BCHXB
ApYruxs. IJTO cBOWCTBO 1bAaeTcs rocnoICTBYOIMMD; €MY MNOJYH-
HAWTCA, W3B Hero BbiBoAATcA Bch apyria. OHO packpbiBaeTca Bo BCEXD
€ro nocabicTBiaxd U NpUIOAKEHiAX'D, TaKb Kakd Obl APYTid cBOMCTBa He
cynlecTsoBaiu niu He uMbau Bbca. Bpels, npoucreraomii orcioaa,
BO3Harpasiaerca Heph1ko Bb HEROTOpPOH CTeNneHH HelO0CTaTROMD €AUHO-
C15ICTBEHHOCTH, KOTOpPBIA 10MYCKAOTh HHOrAA NPOTHUBD BOAH B'D CBOUX'D
CHCTeMaxd, 9T06b 1aTh MBCTO KaKOMY HUGYAb 3HAYUTEAbHOMY KAYeCTBY
pascmatpuBaemaro npeimera. Ho aTo ecTb csaloe Bo3marpamieHie 3a
MCKaxeHie NoiHo# uctuebl. — OnucanHplif HaMB XapakTepd ®HI0CO-
OUIECKUX'D M3CIBI0BaHif NPUHALIEKHTD KaKD OUIOCO®iH AHrAificEoH,
Takb ougocorin Hbmeukoid m Ppannyscrolt, oco6eHRO ke ABYMD IO-
cabinnmb. AHraifickas eniocoois, UMBA CBOMMD OCHOBaHieMs BCKO 06-
HIAPHYI0 061aCTh ONBITA, KOTOPHIH NMpeACTaBAACTD HaM'b HPABCTBEHHBIA
YCTaHOBJAeHiA He CBb OfHOH Kakoff HAGYA1b CTODOHBI, a CO MHO;KECTBa
CTOPOH'D, MOrJa 10BO.IbHO BEPHO M306pa3uTh CBOUCTBO CHX'B YCTaHOBIE-
Hifi. Ho oniocoeis, KoTopas nau 6odbluleio 4acTilo OCTaBAAIA ONBITH
n3b I'b1aro n3BECTHAar0 HpPAaBCTBEHHAro YCTaHOBJAEHiA 6pafa TOAbKO HE-
KOTODBIA €ero 4acT, 4a TOro, 4To0’hb N0 HMMB NOHATH IbJ10€ YCTaHOB-
JeHie, KakoBa oniocooia Himenkaa, miu umbia Bb BUAY NPH CBOMX'B
H3cabI0BaHIAXD TOABKO OTpaHMYEHHbI KPYI'b ONMBITHBIX'D ABJIEHI#, Ka-
KoBa enJocooia Ppannysckas, Moria npeicTaBUTh HaM'b TOAbKO HeNod-
HOe M300paskeHie NCTHRDI.

Ilo otHowIeHi0 KB codepacaniio. TaaBHOe NoHATIe, rocmoicTByoO-
niee B pascMOTPBHHBIX'D HAMM OUIOCOPCKUX'D CHCTEMAaxb, eCTh TOHA-
Tie anna egnanyHaro. Ejuunynomy auny gaeted 315Ch HeOGbIKHOBEHHAS
BAMKIOCTD ; KPYI's CBOGOAHBIA ero AbATeIbHOCTH pasinupAeTcA , CKOJIBKO
BO3MOkHO, jaibe; ero 6iaro ¥ Ge30I1aCHOCTDb MOCTABAAETCA CPEAOTO-
yieMd 1 1hai0 061eCTBEHHBIX'D YCTaHOBAEHi /. — BHuManie eusocosin
3aKOHOAATeJbCTBA OOpALIeHO He CTOJbKO HA 06A3aHHOCTH , CKOABKO HA
npasa veasopbra. [locranoBienieMt pasinuis MemAy 06GA33HHOCTAMY,
HCKII0Ya0IMMK BCAKOE NPUHYHAEHie, 1 06A3aHHOCTAMH, ero A0ITyCKamo-
UMY, Bechb BHYTpeHHi# Mipb cAbiaHD UCKIOYATEILHBIMD JOCTOAHIEMD
Jeqopbka ¥ OCBOGO:KAEHD OTDH BCAKAro INOCTOPOHHATO BJiiAHiA. Auan
BubiIHe#t ABATEIbHOCTU NPUHATO IIPABMAOMD HayaJo cBobogbl. OHa
OrpaHNYMBaeTCA TOABKO IO TpeGoBaHil0 HEOGXOAUMOCTH, U TOABKO BB
TOM MBpH, BB Kako#l 9T0 HYKHO Ald TOro, 4YTo0h 4eJIO0BBKD MOI'b CYllie-
CTBOBAaTb BB COOGLIECTBS CB APYTUMH JIOABMH, C'h KOTODBIMHA €MY He-
o0xoxumo xuTh BMEcTS. Ho 1. 910 Orpannyenie BbiBogUTCA MAM HACTiWoO,
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UiM 1aike COBEpLUEeHHO , U3b COOCTBEHHOH BOAM 4eJoBBKAa — H3B 10r0-
BOPOBB, AOGPOBOABHO 3aK10YAEMBIX'h JI0OAbMU MeiAY CO6O0I0 ; OTD BOAU
J10)eil 3aBUCHTD OFPAHMYMBATD MAW HE O'PAHUYMBATH Ce6A 114 APYIUXD,
XOTA BB NocabiueMs ciydab oHU JOJAHBI GYAYTD 110ABEPTrHYTHCA BCEMB
HECYaCTHhIMD NOCABACTBIAMD HEOOY3JaHHOCTH CBOMX'B KeJaHil u Abit-
cTBifi. YesoBsKd NpusHaeTcA CBOGOJHBIMB OTH CaMOH NPHMPOABI U CO-
CTOAHieMD I[OJHOH ero cBOGOABI IOYMTAELTCA €ro eCTeCTBEHHOe COCTOA-
Hie — cocToAHie BHE rpamaaHckaro obijectsa. Llocabinee ectb jfas
Hero 'CoCTOAHI@ OrpaHUYeHid, KOTOPOMY OHB MOAYMHAETH Ce6A TOAbKO
A4a Toro, 9To6p M36bkaTh Goapuiaro 31a. Ho no kpaitnelt msps BB co-
cToAHie rpasjaHCKoe 4eJoBbKD BCTymaeTs Mo 1o6poii cBoelt Boak. kb
rpasjaHckaro oO6IecTBa ecTh 6e30lacHOCTh U 61aro camaro yedobbka.
Houemy ero cBoGoaa 3x6Ch JoJ:kHA Tep’ETh, CKOIBKO BO3MOMKHO, MeHEe
orpaHuyenia. Jaxe BB cUIY YyacTid, KaKoe faeTcA 345cCh 4edoBBKY BB
BEepX0BHOH BaacTy oOIIeCTBEHHOH, OHD ABAAETCA M 315Ch CaMb CBOMMD
FOCIIOAUHOM.

TakoBo cymecTBeHHOe CoAep:KaHie ®UIOCOPIM 3AKOHOJATEIbCTBA,
obpasoBasiueiica b 17-Mp 1 18-mb BBKE. Ona nauuHaerca c¢b I'o66esa
M 10CTHTaeTd Kpaltuelt cBoe#t BricoTsl BB aunts Pycco. Iepssit mpus-
HaeTh 9YeJOBBKA COBEpIIEHHO CBOGOAHBIMB TOABKO 0 Y4pesAeHid of-
mecTBa ¥ o6pa3oBaHid BepXOBHOM BJAACTH ; BTOPEIA X0YeTh COXPAHUTh
Ai8 deiOoBBKAa ero NepBOHAYAAbHYIO CBOGOAY M BB TPaJIaHCKOMD 00-
mectss. BB cpeaund Memay cuMM JBYMA NHUCaTeJaMHM CTOATDH BCH

_Apyrie.
§ 455.

Pazanunbia BHbIIHIA NIPUYMHBI M CAydaitHBIA 06CTOATEAbCTBA CRO-
C0oGCTBOBAIM Kb PasBUTID MOA06HAro o6pas3a MbicAeil Memxjy nucare-
aamu 3anajHodt Esponsi. TakoBbl GbLIM : J0KHBIA IIOHATIA O CYI[ECTBE
pecnyCauK®s ApeBHATO Mipa, 06pa3oBaBiliAcA IPHU CaMOMb BO3CTaHOBJIeE-
Hi¥ HayKD HA 3anagh EBpous; BoiHeHie yMOB®, BO30YKiEHHOE Pevop-
Maniew ; pacnpd, npoucxoauBilia b 17-mb BEKkE Mesay Anriifickumb
Napiamentroms u CrioapTamu; ymajoks BBpbl M HPaBCTBEHHOCTH BO
Ppanyin. Ho BmyTpeHHAA, MCTMHHAA NpUYAHA pACKpBIBIIATOCA BB
17-m1 1 18-MD cToabTiAXD NOIMTHYECKAro 06pasa MbiCAell 3aKA09aeTca
BB CaMOMB Ayxb 3anajHo-eBponefCKMXD HapOJOBH ~— COKPOBEHHOMD
ABURUTENB THX'B. CaMBIX'h ABJAeHiH, cpeiu KOTOPHIX'D M IOAD BJiAHIEMD
KOTOpLIX'D PAaCKPBIIMCh HOBbIA Teopi o mpasb u rocysapetes. Kaks y
BCBXD 3aMajHO-eBPONE#CKHX's HApOAOBD AYXD GblAD OAMHAKOBD ; KaKh
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YCTaHOBAERHiA, ROTOPbiA MMbBSa BB BHAY DpPH CBOMXD M3CAIOBaHIAX'B
HOBaA ®UIOCO®IA 3aKOHOAATEAbCTBA, BB CYllecTB CBOeMD ObIIM OJMHa-
KOBBI: TO HEYAMBMTEIbHO, YTO MHCaTeAM pPA3JMIHBIXD 3alajHO-eBpPO-
nefcKuXd HapPOJOBD CXOAATCA Me#Ay co6oi0 Bb 06pash mbicaell o npash
M rocyaapcreb.

§ 456.

MHoria n3b 3a61y:kieHi#t onsocooin 3akoHoAaTesbcTBA 17-rou 18-ro
BBKRa Obliu Ye B> CBOE BpeMA 3aMbyeHbl U I0CTaTOYHO ONPOBEPTaeMbl.
BB atomd OTHOLIEHiN 0COGEHHO 33CAYHKMBAOTH BHMMaBie ycHiia AHran-
yanb : Kym6epaanga, IOma n ®epriozona. Be nocabacTsin Bpemenu
NpHU3pakDd 0604bllleHia 6bla'b J03HAHD Ch COBEPILEHHOW ACHOCTIO M pas-
cbanb. Cb YNCTHIMD M BBICOKMM'D B3r4A10M’b HA HDABCTBEHHOCTD He TPY-
AHO YCMOTPHTh, KaKia MHBLIA N3 004aCTH HPABCTBEHHOH JOMKHBI GBITh
OTHeCeHbl Kb YHCIY 3al1ys#aeHiil.

YeaoBBR's , KaK'h HPABCTBEHHOE CYIIECTBO, HE €CTh CYL[ECTBO €AH-
HuyHoe. Yero xoyeTs OHB , KaKkb CYILECTBO HpaBCTBEHHoOe ? — TOrO,
uT06Bb CYllecTBOBala HpaBcTBeHHOCTb. IIpum Takom® cTpemieHinm oHDB
caMb Bb r1a33aXh CBOMXD 3HAYMTDH He Goabe, Kakb 04HO M3D OpYAilf
HpascTBenHocTH. OHB 3a6oTUTCA O ce6B TO.IbKO KaKD O CylecTBh HpaB-
CTBEHHOM'D ; €ro eAMHMYHOCTh caMa 110 ce0b 114 HEro HuYero He 3Ha-
yuTh. Ho TakuM®b #e 06pa3oMd OHD 3a60TUTCA O PACKPBITIU HPABCTBEH-
HOM KH3HM BO BCAKOMB APYToMB HpaBCTBeHHOMD cymiecTt. Bearoe
Apyroe HpaBCTBEHHOE CYLIECTBO, MOAOGHO 3TOMY , 3a60TUTCA O BCBXB
HpaBCTBeHHbIX'h cyulecTBaxb. lIpu Takomd eauHCTBS HpaBCTBEHHO 106-
po#t Boau BO BCHX's HPABCTBEHHBIX'b CYUIECTBAX'D OHY NEPECTAnTD ObITh
€1NHNYHBIMHM, 9Y:KIBIMH APYID A4A JpYra, HO HEOOXO1MMO COCTABAAIOTD
01HO HpPABCTBEHHOE OGILeCTBO , Bb KOTOPOMH GbiTie M 00pa3s AbATedb-
HOCTH KasKjJaro u3b HUXDB onpenbiderca caMbiMb CBOHCTBOM® Iybiaro.

Kaks HpaBCTBEHHOE CYLIECTBO, Y€10BBKD HE MOKETD OblTh Ha3BaHB
cBOGOJHBIMD OTH CaMoOH NMpupoasl. 3B5pb HEYCMUPEHHDbIH , PHICKAWIiK
Ha cBoOOAl , HacaamgaeTcA AMKOI BOABHOCTIO. BB 3TOMB ke cMbicah
XOTATH TOBOPHTH 0 cBoGoah wesopbka. Ho Koraa Ml ropopums 0 mpa-
BaxXb M 00A3aHHOCTAX'D YelsoBBKa , TO Mbl HaxXoAMMcA Bb 064aCTH HpaB-
CTBEHHOCTH. A BB 061aCTH HPABCTBEHHOCTH BCe AOAMKHO GbITh 06GCYHHU-
BaeMO M pa3CcMAaTPHBAeMO II0 HPABCTBEHHbIMD MNOHATIAMB. B® Hpas-
CTBEHHOM'> CMbICAE TO TOABKO MOKETH ObITh HA3BAHO MCTHHHBIMB JO-
CTOAHIeMD 4e.10BBKa , 4ero OH'h AOCTUI'b CBOMMD TPYJAOMB , O YeMB OH'B
ABACTBATEIbHO 3HAID U Yero Xorbab. MTaks, 4T0 NPAHALIEHHTD Y€40-
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BBKY OT'h CaMOii IPMpPOABI , HE3aBUCUMO OTD BCAKAro TpyAa Cb €ro Cro-
POHbI, HE3aBMCHMO OTH €ro CO3HaHiA U BO.U, TO He MOKETD UMBThH 3Ha-
YeHin HpaBCTBeHHaro. Bb caMom® nbiab , ecanm 4esoBBKB MMEETH, 0TB
OpHApPOAbl TaKYio &e CBOGOAY , KaKylo BCAKOH Auko#f 3BBpb; TO mOYeMy
Obl JoaxHa OBbITH YBakaeMa C€B060OJa OJHOr0 M HaPOTHBD HE IAAUMa
cBo6oga apyraro? Kakd cymiecTBa TOABKO OT'H IPUPOAbl CBOGOAHbIA, OHU
MMBOTH paBHOe NPaBo , MaM BB paBHoOW MBPE He uMBIOTD NpaBa ObITh
YBaskaeMbl ¥ 3JMMBI C'h UX'b AUKOIO CB060J0I0. B> HpaBCTBEHHOMD CMbI-
cab 144 9eloBbKa CYyLleCTBYeTh OJHA TOJLKO MCTHHHAA CBOGOAA: CBO-~
601a OTB CBOMX'D CTpacTeif, rOCIIOACTBO Hals HUMM, ompeibienie ce6a
u3Db ce6a camaro Kb AbicTBilo no Havaiamd HpaBcTBeHHbIMB. Ho ¢b Ta-
KO0 CB0G0J0I0 9€.10BBK'D HE paskiaeTcA Bb Miph; OHB MOKeTH npio6pheTs
ee TOJbKO GOJbLIMMD TPYIOMD B TedeHie NPOJOJKATeIbHAr0 BPEMEHH.
AyMarb 4T0 TOTH, KTO He 06134aeTh caMb o601, UMEeTd MpPaBo U MO-
#eTd ObITb HE3aBUCHM'B OT'b APYTUX'B, 00131aI0'RD AU OHH TaK#e CaMU CO-
6010, MaK He 06.13ja10TD , 3HAYUTD NPOTUBOPBYIUTL caMoMy ceGb; Takoi
yeloBEKD He MMEeTH elle caMb BB ce6h cpefoTouid, Ha KoTopoe Gbl
MOI'b OlIepeTbCA, YTOGh OTPA3UTh OTH Ce6A MOCTOPOHHEe BJiiAHIe.
Iocat cero MoKHO CYAUTH , €CTh ¥ YTO UCTHHHATO BB Y4eHin 06b
eCTeCTBEHHOM'B cocToaHin 4yelsopbka. Ilyeseniopes o6pAcCHMID pa3ind-
HbIA 3HaYeHif, B> KOTOPHIX'D MOMeTD GbITh MPUHNMAEMO STO BblpameHie
M KOTOpBIA, KO BpeAYy AJA MCTHUHbI, JeTKO MOrYTB GbITb CMBIUAHbI MEKAY
cobowo ¢, Croga oTHOCATCA Th 3HAYEHiA ; [0 KOTOPBIMD €CTECTBEHHOE
COCTOAHIe TIPOTHBOMOAAraeTCA YacTilo COCTOAHIO O06Pa30BAHHOCTU W
YTOHYeHid, YacTilo COCTOAHII0 MOAB BAACTiI0 rpaskaaHckoo. Kaks Hecnpa-
BEe/IMBO Ha3blBaTh €CTECTBEHHBIMT COCTOAHIEMD Ye.0oBEKa COCTOAHIE He-
06pa30BaHHOCTH , — MOKa3aab Peprieaons *°7 1 Kb ero U3I0MeHi10 Mbl
He MOYUTaeMD HYMKHBIMB 4TO Au6o npucoBokymiaTs. Hesbirogst ecre-
CTBEHHAr0 COCTOAHIA, KaKb COCTOAHIA BHE rpasianckaro o6uiecTsa, mo-
ApPoGHO O3HAYeHbl MUCATEIAMM , BXOAMBLIMME BB pascMoTpbHie Heolxo-
auMocTtn rocyjapersa, — [o66e3oms , Jorkoms, Ilyoeniopoons 9% u
T. 4. Bopoyems Kak® npousBoIbHO GbLIO COCTABAEHO MOHATIE 00D ecTe-
CTBEHHOM'D COCTOAHIM, MOKHO BUABTH M3 PasHbIX'b onucaHiif aToro co-
cToAHif, BCTpbYaeMbIXs HaMyu Y pasHbixb nucaredeii. Jaa [o66esa ato
€CTb COCTOAHIe BOUHBI BCEX'B IPOTUBD BehXD, 444 Jokka — cocrosnie
mupa, Aaa Pycco — cocrosnie neobumreapsocTu i T. 4. Kasapik omu-

6% Cm. Bprmne § 403.
67 Cu. Bbime § 368.
%8 Cm. »p cBoeMd MEBCTh yuemie caxb mmcatedseit.
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CbIBA.I'D 3TO COCTOAHIE CBOMMB 06Pa3oMb , CMOTPA IO TOMY , KakKh OHbB
npeicTaBiArb ce6b yesosbueckyio npupoly. HauGoake jazern 6bran o1
ncTiHbl T, KOTOphble AYMaau, 9TO 9e40BBKD MOKETD BECTH :KU3Hb HPAB-
CTREHHY0 U JOCTOMHYIO ero yesoBbyecKaro cyijecTsa BHB rocyiapcTaa.
Koneuno aukapu kMBYTB M 6e3b rocyiapcTBa ; HO Kakb OHH KHBYTBH?
970 3a KM3Hb NXD ? MbI MoskeMB MpeiCcTaBUTh ce6b PoAD YesoBbueckiii
COBEpLICHHQIMD , CKOIBKO HaM'b YTOJHO ; HO Mbl HAKOTAA HE AOMKHBI AY-
MaTb, 9T00'h Ha KaKO# HNGYAb BbICOTE CBOEr0 COBEPLIEHCTBA JI01M MOI.1H
BeCTH HPABCTBEHHYIO :XU3Hb BHB rocyiapcrea. 'ocysapctBo ecTh u3-
BBCTHBIA IOPAJORD HPABCTBEHHOH KNU3HHU, KOrAa 96.10BBKD OTKa3biBaeTCA
OTB CBoel eAMHHYHOHU, eCTeCTBEHHOH BOJH, M KUBETD 110 OCI[EMY HPaB-
CTBEHHOMY 3aKOHY. BBICTYNHUTb 3B 3TOrO MOpAAKA AdA deJoBBKa 3Ha-
qua0 6bl TOKe CaMoOe, 4TO OTKa3aThCA OTh HPABCTBEHHOW HU3HU.

HTaks HanpacHO rocyJapcTso MOYATAETCA OrpaHUyeHieMd KaKoii-To
cBoGogbl yeaopbka. Bab rocyaapersa cymiectByers 444 yelosbKa o1Ha
AUKadA, €CTeCTBEHHaA BOAbHOCTb. I'ocylapcTBO He OrpaHUYMBAETH TO.db-
KO ee , HO COBEplIeHHO ee YHUYTOXaeTb. Bb 3aMBHB TOro oHO Aaers
qe10B5KY HpaBCcTBEeHHOE ObiTie BB CBOMXB HbIpaxb, Kakb B HBAPax®
HpaBCTBeHHaro oOIIecTBa , — BO3BhIIAETH 9YeloBbRa Hailb COGCTBEH-
HBIMU €ro ®M3MYeCKUMH BJiEYeHiAMM M HAKAOHHOCTAMU, o6paljas BCK
ero AbATeIbHOCTD Kb HPABCTBEHHBIMB WHEAAMB , ¥ TEMD 1apyeTd eMy
HCTUHHYI0 HPaBCTBEHHYIO CBOGOAY.

Hanpacho Takxe nbailo rocyjapcrsa noyntaeTca TOAbKO Ge3somac-
HOCTb M cyacrie oTAbIbHBIX'D aullb. Kakbs HpaBCTBEHHbIR COIO3D , rocy-
JapCTBO He MCKAOYaeTh HU OJHOH HpaBCTBEHHOH NBAM M3D YKCAA CBO-
uxb ubaei. Co6cTBeHHas Whab ero 3aKka04aeTca Bb HeMb caMmoMb. On'b
eCTb OCYIlecTBIEHHaA HPAaBCTBeHHas uiea. Bb ero cTpemieHin ObiTh
ABUCTBUTEAbHBIM'D OCYILIleCTBIEHieMD HPAaBCTBEHHON Mien cocpeloToqH-
BalOTCA 44 Hero BCH npyria po3moskHblA nban. Th, KoTophlie ABJaOTD
roCyAapCTBO CPEACTBOMD A4A AOCTHKEHis CBOMXD Iibiell YaCTHbIMH JH-
namMu, 3a0bIBAOTD , 4YTO €JUHMYHOE JNLE BD ero oTAbaeHid oTs HpaB-
CTBEHHOCTH He UMBeTDh HMKakoro 3Hayenid. Bwb ocolenHoctd TH, KOTo-
pele bap rocysapcrba OrpaHMYMBAIOTR 0€3011aCHOCTIIO OTABAbHBIXB
JA1'b, ABAAOTD U3B FOCYAAPCTBA TOAbKO OGOPOHUTEIbHBbIA COIO3DB, He-
CKpBILICHHBIA HUKAKAMHM T'BCHBIMU Y3aMM , HEMPOHMKHYTBIA OJHUMD AY-
XOM'D ;KU3HHU.

Temepr MoxHO CyAuTH , CIpaBe]IMBO AN BBIBOAUTCA ObITie rocyaap-
cTBa u3b Aorosopa. YesoBbks, KAk HPABCTBEHHOE CYIIECTBO, MOKETD
CYIL|eCTBOBAaTb TOJBKO BB rocyAapcTBb ¥ caBi0BaTEJbHO OHB A0.1:KEHE
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AKUTh BB rocyjapetos. 9r1a 0o643aHHOCTD TaKD e CBAEHNA 417 HETo,
KaKbp CBALlEHHA BcAkaa Apyras oGasauuocts. Ho mmbioTn au mpaso
Apyrie 1101 NPAHYAUTH €ro Kb #KU3HW FOCYAapPCTBEHHOM , ecau Obl OH'B
B3AYMaldb KATh BB AMKOH BOJBHOCTM M He 3aXxoTbiad no go6po#t Boab
BCTYOUTDb BB STOTH IOPAAOKD HU3HH, B KOTOPOM'D BCH OHM MU KABYTD
nay pbuwnanck #uth? beas Beakaro comubuia. Ouu Takoe e WMBIOTD
IIpaBo Ha 3T0, KaKoe — IPHHUMATH MBPEI 6€3011aCHOCTH 1IPOTHBD M-
Kuxb 3BBpeit , yKpowaTh M BBOAUTD BB AOJKHBIE 1ipefbabl APOCTb He-
06Y3JaHHBIX'D CTHXil IPUPOAB! , FOCIIOACTBOBATH HAAB TEMB, 4TO caMo
He MOeTD rOoCMOACTBOBATh Haib co6oi. MTakd aoroBops He ecTh He-
o6xoauMbIft cnoco6s o6pasoBaHiA W YupesAeHia rocyiaperss. Bupo-
yeMb 3a6ay:kieHie , CKpbIBaOlieeca BB YueHiu o joroBops oluiecTseH-
HOMDB, GbLIO Yike B pAa3CMATPMBAeMOMs HaMM Nepiogt BpeMenu 103HaHO
¥ Goabluew dactiio onporeprayTo JOmoms %9,

BmBers ¢b yqeﬂiem'b 0 aoroBop’ o0IIeCTBEHHOMD YIIMYTOKAETCA
ydenie o Toms, GYATO BO BCAKOMD FOCYAAPCTBE BepXOBHadA BacTb lipH-
HajJe;RUTHh Hapoay. B IipaBieHiAXD AeMOKPAaTHYECKUXD 9TO MOKETDH
661Te Taks. Ho mpaBaenie gemokpaTuyeckoe e ecTh eaUHCTBEHHO BO3-
MOXHbI# 00pa3p npasienia. Hampotuss aTo ecTs 06pass mpabienia
camslit pocTolf , camblii HecoBepLIeHHbI , r1b YacTHBI! MPON3BOAD BO
Bce#t ero ecrtectBenHoit rpy6ocTH MpPAMO M HEMOCPEJICTBEHHO BO3BbI-
aeTcA Ha cTeneHb Boau BceoGmelt. B rocyaapeTss, o6pasoBanHOMD
10 TBEPALIMD HPABCTBEHHbIMD HAYalaM'b , HDABCTBEHNbIA 3aKOHD HEoG-
X0auMo umberTdp A4a ce0A M3BBCTHBIA OpraHs, KOTOPHIMB OHB BbIpa-
sRaeTCA ¥ KOTOPBIM'D OCYLIECTBAACTCA, OPraHb Bhbillle BCAKAro MPON3BO-
12, Kako# MOmeTs ObITh CBONCTBEHD YaCTHHIM'B JUL[AMB, ABHACTBYIOTH
AU ONY TI0PO3HB , WM BB coBoKymuocTH. [lepeas aocTOHHCTBOMB Takoro
Oprana He MOkeTd MMBTb 31aYeHid HMKAaKoH KPUKD M LIYMD Gearops-
JOYHOM! TOAMBI, KOTOpadA 6kl 3aX0THia MOCTaBMTL CBOK YACTHYIO BO.IO
na mbcro Boam BceoOu[ed , BhipaKaeMol mpejHasHadeHHbIMD LJA Helt
OpratoM.

: § 457.

O3nayiBs TeMHbIA CTOPOHBI ®UIOCOPIM 3aKOHOJATeIbCTBA 17-ro0 M
18-ro kKa, MbI J04KHDI OLPeABIUTD TaKHe ed yeubxu BB uscabioBanin
CYIIeCTBA 3aKOHOBD.

6% Cu. sonme § 363, crp. 293. Cp. rakke cou. Der Staat, in Hinsicht auf
Wesen, Wirklichkeit und Ursprung philosophisch entwickelt zur Entscheidung
der Frage: ob er auf einem Vertrage beruhe. Von Ludwig Thilo. Breslau,
1827. in-8.
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[1aBuoe , HeOTHEM.AEMOE JOCTOHHCTBO 3TOH ®UJIOCODIM COCTOMTD BDb
TOM'B, UTO OHA Pa3Buia CyGBEKTHBHYIO CTOPOHY HPaBCTBeHHOH 1baATeln-
Hoctu desoBbka. CymecTBo HpaBcTBeHHOCTU TpeGyeTh, 4TOGB 9e0-
BBK'D IIPUHUMALh AWYHOE , HEITOCPEACTBEHHOE YdYacTie Bb TOMB , 9TO Cb
HAMD M OT'h Hero mpoucxoiuts. Koria oH® 3HaeTs 0 TOMB, 9TO OHB
pbaaeTh; KOTAa OHD CaMb NPAMO X0YeTH 3TOro; Koria OH'b HaXOJUTh BB
3TOMBb CaMb 144 celd YAOBIETBODEHie; KOrja OHB CO3HaeTh ray6odaid-
mia ocHoBaHiA TBXb HaYaah, 10 KOTOPHIMB OH'D ABHCTBYETD; Korga Bo-
o6me pb#icTBie ero ABHCTBUTEABHO BO BCAKOM> CMBICAE OTH HEro npo-
MCXOUTD U OHB Tpn ABACTBIM ecTb KuBbIl gbiicTBOBaTeIb, a HE MEpT-
Bad Kakad HuOYyAb MalimHa: TorAa Ab#icTBie ero mpuHaggsemuTs ABHCT-
BUTEJbHO Kb YMCIy HPaBCTBEHHBIXB AbaHitt. Cin-To npeumymiecTBeHHO
MOHATIA GbLIM PacKpbIBaeMbl U MosaraeMbl B OCHOBaHie BCEXh YMCTBO-
BaHili 0 3aKOHAaXB BB ®UIOCOGCKUXD chucTeMaxds 17-ro u 18-ro BbKa.

HMcroyHuka 0643aTeabHON CUIBI HPABCTBEHHBIX'h €CTECTBEHHBIX'D 3a-
KOHOBB MCKa.IM OCbIKHOBEHHO WM BB camoit mpupoib Bemeli, miu BB
ook Bosectsenno#t. Tors u gpyroft croco6bl BhiBeieHiA CcHABI ecTe-
CTBEHHBIX'D 3aKOHOBD COBITajalM Mexkay 06010 B TOMB OTHOLIERIW, 9TO
IpUYMHOK onpeykieHHO# MpUpPoab! Bemei Gblio MPU3HABAEMO He IpyToe
yr0, Kakb Bo1a Boxkia. TakuMsp 06pas3omd BUHOBHMKOMD HPABCTBEHHAro
nopajKka 6bLI0 MOCTABIEHO CYWIECTBO B BhiCLIEH CTENEHU PasyMHOE H
cso6oaHoe. Toapko Pycco — Mbl He roBopum® 0 mucarelsax’s, OTBepras-
muxd ObiTie boxkie, — BbIBOAMAD BCh 0643aTeabCTBa MEKAY JI0OABMH U3B
JOrOBOPOBD MEHKIY HUMH.

OcoGeHHO MHOTO 3a60THANCH ®UIOCOPBI O TOMD , YTOGD ONpPEABAUTD
ofimiee Hayalo HpaBcTBeHHO#H gbaTeapHocTn. [loxs cuMB UMeHEMB pasy-
MbJU YaCTii0 TMaBHOE U eJMHCTBEHHoe MOo6Y:kAeHie, KOTOPHIMB YeA0BBKD
JOJKEHD PYKOBOACTBOBAThHCA BB CBOEH HpaBCTBEHHOH ABATEJIbHOCTH 4a-
cTilo camoe ofliee, caMoe ACHOE, CaMoe OOIeNOHATHOE BhblpaseHie
HpABCTBEHHAro 3aKOHa, — TAKOEe BhIPaxeHie, U3 KOTOParo Gbl IIOTOMD
MO;KHO Gb110 BHIBECTH IIYTeMb IIPOCTAaro yMo3akAlo4eHia Bk 0ocoGeHHbIE
HpaBCTBeHHble 3aKOHBbI. J1a HeMHOrMX'B, Kakb Haiup. A4a ['enpnxa Kok-
uen, BoaA Boxia cama mo ce6b Oblia HavaioMd ABATEABHOCTH COBep-
IIeHHO ACHBLIMD M 0YeBMAHBbIMB. DBoabllag yacTh Mckala Kakoro HHGYAb
oco6eHHaro Bhlpaxenia Aaa storo Havagsa. Cw ceio nhiin ofpamaiucek
TO Kb pa3idyHbIMD HAKIOHHOCTAMB cepilia deloBbueckaro, KaKOBEI:
Ji0608b yesoBbra kb bory, 106oBb Kb ce6b caMoMy u 1106OBb Kb GAMIK-
HUMD; TO Kb €CTECTBEHHOMY NIOPAAKY M Ha3HAYEHII0 CYILIeCTBD, BB CO-
OTBBTCTBIM Cb KOTOPBIMH, KaKb 10Jaraiy, JOMKeHD HAXOAUTHCA U NOPA-
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Aok HpaBcTBeHHbIA. CnMHO3a MOKa3ash , Kakb BCh 9TH HavYasa MOTYTH
6bITh COeINHEeHbl Me:xly co6010 0e3h BCAKAro Mexly HUMH OpPOTHBOPE-
4ia, ¥ Kakb Bh 0COGEHHOCTH HA4aJo caMomolia MoxeTd 6biTh cAbIaHO
TOCHOACTBYOIMMD HAa4aloMb HPABCTBEHHOCTH , He YHMYTOxadA ee. Og-
HuMB Toapko IIpucoms Gbira mpeicTaBieHa cucTeMa Ge3yCIOBHAro Of0-
OpeHia pa3yMoMb M3BBCTHBIX'D LbAHI# U Heogo6peHiA APYIUXD.

Hap o6uiaro Hayala HPaBCTBEHHOCTH OblAM BBIBOAUMbI 06A3aHHOCTH
ABOAKAro poja: COBEpIIEHHbIA ¥ HECOBEPIUEHHbIA, UM APYTMMU CJIO0BA-
MM, jomyckaollid BHEBIIHee NpUHY:kJeHie ¥ He JoNycKaoiii ero. Bp
COOTBETCTBIM CB 06A3aHHOCTAMI1 OblIM IIOCTAaBAAEMbI IIpaBa YeloBbka,
¥ OPUTOMD ABOAKMMD 06pa3oMb: WAM NPUHUAMAIHM, YTO 0GA3aHHOCTH Of-
HOTO YeJoBbKa MO OTHOLUEHI Kb APYroMYy COOTBBTCTBYeT® IIpaBo cero
nocabaHAro Tpe6oBaTh 144 ce6a MCIOoAHeHiA 06A3AHHOCTA OTH NepBaro;
VAV TIPMHMMAJM, 9TO AIA MCHOJHEHiA CBOMXB OGA3AHHOCTeH 4eJoBBKED
Heo6X0AUMO A01:KeHD UMETh M3BBCTHBIA NpaBa, 63 KOTOPLIX'D OHD He
Mors Obl YAOBAETBOPUTh M cBoeMy foary. Ho Oblim u Takie mucareau,
KOTOpBIE MoJaraiu, 4To cBoGoja yedopbka AbHCTBOBATh, KakR's HElOCPeA-
CTBEHHO BLITEKAKIAA U3 CaMbIXb ero ®PU3MYECKUX'D CHID, He uMEBeTd
HY:KIbl HA B'D KAKOMD APYTOM 44 Ce6f OCHOBAHIM ; OYeMY, JoKoah OHa
He orpaHMyeHa KEMb HUOYAb, KTO uMBeTd NpaBo ee OrpaHUYUTh , OHA
MOKeTHb oGHApY#uBaTh ce6A BO BCEXD BO3MOMKHBIXD ABHCTBIAXB: Bce
TN03BOJEHO , KpoTh Toro, 4To 3anpemjero. — Kakb o6a3anHoCTH , TaKD
1 mpasa Oblay pa3pbaeHsl Ha coBeplIeHHbIA U HecoBepuieHHbA. OcHo-
BaHid TAKOrO pa3Juyis MCKaiu OObIKHOBEHHO B> caMoit mpupons Bemeit.
Ho uu ojuns usb TBXB cmoco6oBd , Kakie GbliM NPEACTaBAEHBI , 4TOOD
BBIBECTH 3TO pa3auyie M3 NPHPOALI Belljedt, He MOKETD ObITh NIPU3HAHD
YAOBAETBOPUTEALHBIN'D.

Ha ocnoBaniu npunaTaro pasanyis Me:xAy 06A3aHHOCTAMY M MPABaMu
COBEpILIEHHBIMI Y HECOBOpIIEHHBIMM OfHA 4acTb ®UJOCOPOBs M BB Ca-
MOM'b M3J0eHiM OAUHD POAD 0643aHHOCTEl U NPaBD COBEPIIEHHO OTAB-
duJa oTb Apyraro 4 o6pa3oBada ABE 0CoOOEHHBIA HAYKM: TPABO M MOPAAb
Ipouie emiocoos mpogosxasi usiaraTh HepasibibHO 06a poja IpPaBsb
u obszansoctedi. Ho kaxp mepsbie He 3a6biBasd, YTO OOA33HHOCTH M
npaBa o60uX’s POJOBH BBITEKAKWTDH M3D OJHOrO HPABCTBEHHAro 3aKOHA;
Takb BTOphle BCErja COXpaHAIM BB CBoeMDb YMb pasiuyie, npunaToe
MeAy THMB M APYTMMB POJOMB IpaBb U o6a3amHocTelt. Mexay TiMb
oTABieHie Bb M3J0:KeHiM 060MX'B POJAOBD NPaBb U 06A3aHHOCTEH MMBIO
CBOMM'D Ba:KHLIMB II0CIBICTBiEMD TO, YTO HayKa mpaBa Morda cybaars
NpenMyIecTBeHHBIMT HPeIMeTOMs CBOEro pascMOTpbHiA mpaBa gedo-



— 44 —

pbKa, MMEHHO T, KOTOPBIA HAa3bIBASMCh COBEPIIEHHBIMH. JTO BB CYIIle-
cTRb Beml MbI HAXOIMMB ABHCTBHTEAbHO Hanp. Y AXeHBafid.

PascmotpbHie npaps, — MbI TOBOPUMD 34ECh TOABKO 0 IPaBax’® Co-
BepIIeHHbIX's , — HAYMHAJZ0Ch Cb HPaBB, KOTOPHIA 6YATO Obl 4€AOBEED
MOKeTh UMBTh He3aBUCHUMO OT'b ero u3Hu BB rocyaapctss. Toabko ue-
mHorie, Rakb Hanp. ['o66e3s u Cnuao3a, Buabin, 9T0 NpaBo Yesohra
BR'E rpakiaHCKaro cow3a, f0Kost T. €. OHO OCTaeTcA He IPN3HAHHLIMB
OTB APYrHX'B H He 00e3NedYeHHbIMD Bh CBOEMb CYIIECTBOBaHIM , COBep-
1LIeHHO HHYTOKHO.

Me:x1y npaBamu, KOTOpbiA 9e10BBKD MOI'b MMBTh HE3aBUCHMMO OTH
€0103a rpa1aHCKaro, rnepsoe MBCTO 3aHUMaJM TaKh Ha3BaHHBIA NpaBa
npuposaennbld. OHH GblaM BHIBOAMMBI M3h CaMO# MPHUPOABI YeloBEBKa U
HOYHUTAINCh TaKDb :Ke HeM3MBHHWMH , Kakb HeM3MBHHa caMaa Ipupoja
yesoBbuyeckas. Mexuiy TMB nocrbiyoliiee uaioxeHie I0Kas3biBalo, IT0
3Ta Heu3MBHHOCTb MXB Oblia TOJBKO MHMMasg, M YTO OHM IOTOMY TOJBKO
GblaM IONYINEHBI, YTO 9e10BBKD ObLIB LPEANOJ0KEeHD COBEPIIEHHO elH-
HUYHBIM'D U OTPBIIEHABIMD OT> BCAKAX'D OTHOLUEHiH.

3a nmpaBaMu IpHPOXKAEHABIMA CaBI0BaIK MpaBa NpioOpBTEHHBIA, HE
TIPeANoaramlilifi HUKakoro 0COGEHHAro Co3a MeKAY JI0bMH, U IIpeskje
Bcero npaso co6ctBeHocTd. Ilpn o6BAcHeHIM eA NpOMCXOMKAeHIA BCh
TIpMHAMAJN , KaKD NCTOpUYECKidl ®aKTh, YTO MepBOHAYaIbHO BCH Bellu
6blai oOIUMM. YHNUTOKeHie 8TOro o6lLleHiA OAHM NpeACTaBAAIN celh
crbacTBieMd 061aro JoroBopa Me:ay JMoAbMU, Apyrie — gbiicTBiems
O/IHOCTOPOHHEH BOJIM.

Apyrof#t BaxHbI# poih NpaBh DPioGpBTEHHBIX'D , He NpeanoJaran-
UX'h HUKAKOr0 0COGEHHAro Co03a Me1y JIOAbMH , COCTaBAAIM NPaBa,
BO3HMKAIOII|if M3B JOTOBOPOBB, HA Kakid HUOYAb OTIBAbHBIA ABHCTBIA
auns. O6A3aTeabHas cuaa A0roBOpOBD OblIa BHIBOAMMA M3 PA3AMYHBIX'B
OCHOBaHifi: TO N3 HEOGXOIMMOCTH WX'B A4 POAa YeJoBEYeCKaro, To u3b
COBEPIAIIArocA HenoCpeiCTBEHHO Bh MMHYTY 3aKI04YeHiA MXD mepe-
X0/4a IpaBa OT’b OJHOrO YeJoBbKa Kb APYrOMY, TO M3B IIpeAroJaraemaro,
Ha OCHOBaHiM cAbJIaHHArO O TOMD OGBABIEHIA, OCTaBJEHIA BEIN OJHUM'D
B'h [T0AB3Y APYTaro, KOTOpbI#t HEMOCPEACTBEHHO B'h TOHE BpeMA oBJafb-
BaeTs ewo.

Hocas npass npio6pETEeHHbIX, KOTOPHIA He NPEAN0JaraoTs cyje-
CTBOBaHiA HMKAKOr0 0COGEHHAro 01032 MEXLY A104pMH, ObLIM Pa3CMaTpH-
BaeMbl IPaBa, MOT'YIliA IPUHAAJEHATh YeJOBBKY B M3BECTHBIX'D JOMALIl-
HUX'B O0LI|eCTBaX'h , KAKOBBI: COI03B CYNPY:KECKilt , O3B poauTeselt u
ABrelt, coosb rocmogs ¥ cayrs. CyuiecTBo cUXb OTHOWIEHiH GbLIO ITO
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Goabiliell 4acTH JOBOABHO BEPHO IOHMMaeMO AHIIIACKUMU @UIOCODAMHU.
Ho nean3a Toro e ckazaTh o emiocoeaxd I'epmanckuxs. M3p Huxs
Hanp. ibas Gpaka oAHM OrpaHMYMBaIN poxieHiems Abrel, apyrie nmpu-
COEAMHAIM K'b STOMY ellle MIM BocnUTaHie xbrell, Wiy noraiuenie ecre-
CTBEHHAr0 ;KMBOTHAIO MOMKEJIAHIA BB J0JAXD, COSIMHANMUXCA CPaKOMD
Me:may coboto, mam mpioGpbTeHie poiuTesaMH M3BECTHBIXD BHIFOLH II0-
CpeACTBOMB CBoMX'® AbTel. BaacTh posutesbckas Oblia BBIBOAMMA TO
13 00A3aHHOCTH POAMTEJeli BOCIUTHIBATh CYLECTBA, UMM NIPOU3BEeH-
HbIA Ha CBBTD, TO N3 NPaBh, KaKiA €CTECTBEHHO LIPMHAAIERATD TBOPOY
Kakoro HMUGYAb MpeiMeTa IO OTHOLUEHI Kb STOMY CBOEMY Ipou3Beje-
HiI0 , TO U3D NPEANoSaraeMaro Joropopa Mexay JoibMua. OJuUHB TOIbKO
Pycco foka3biBaas HE3aKOHHOCTh PaGCTBa; Mpovie NPUHAMAIM ero 6e3b
Maab#maro coMHbHiA, He JaBaA TOAbKO FOCIIOAMHY NpaBa YMepIIBIATH
cBoero paéba. .

Hakonens Oblii pascMaTpuBaeMbl IpaBa Jmjelt BB rocyiapcrpb.
TaaBHOW nbailo rocysapeTBa NOCTOAHHO 6blia (10YMTaeMa Ge30I1aCHOCTh
rpaxganb. Kb 3TOMy OGBIKHOBEHHO GbLIO IPHUCOEAMHAEMO ellle cYacTie
TPaKiaHD Bb PA3JNYHbIXD €ro OTHOLIEHiAXB. YupemieHie rocyjapcrsa
6bL10 MPHUMIKUCHIBAEMO M0 Goublue# JacTH AOroBOpPaMb MexAy IpamjaHa-
mu. Mo Pycco 6blan noynTaeMbl BO3MOKHBIMI pa3inyHble 06pa3bl Ipas-
JeHid ; 00 ero MHBHiI0 , BEDXOBHaaA BJACTh JOMKHA NPUHALIEKATH HENO-
CpeICTBeHHO caMoMy ofujecTBY. Brpouems HMKTO He COMHEBAICA BB
HeOorpaHNYEeHHOCTH NpaBb BEPXOBHOH BJIAcTH rocyaapcrsennoéi. OTHo-
IIeHiA Me:;KAy pPas3iMdHBIMM TOCYAApCTBAMM OBLAM CYAMMBI II0 TEMD ke
HayaJaMb 3aKOHA eCTeCTBEHHAro, IO KAKMMb OTHOLIEHiA MEHKIY OTAbab-
HBIMU He3aBHCUMBIMU JULAMH.

3aKOHBI eCTeCTBEHHbie BOOOLIE IOYMTaeMbl GbliM HPABHIOMD, C'Bb
KOTOPBIM JOKHBI OBLAM COOGPa30BAThCA 3aKOHBI HoJokuTeAbHble. Ho
OTHOLIEHI€ 0AHMX'D Kb APYTHMD He 6blI0 COBHAHO Cb HajJeKalllel0 ACHO-
crito u onpeabaennocrio. Meropia vesoskyecTsa, KoTopyio Hadaam o6pa-
6oTbiBaTh Bb 18-MB BEKB C Tak00 PEBHOCTIIO M Ch TAKUMDB YCHBXOM'B,
MOria CIOCOGCTBOBaTh BCEro Jyyille Kb OGBACHEHI0 pasinyis Memiy
3aKOHaMM €CTeCTBEHHBIMHU M II0JOKUTEIbHBIMH.

TakoBur Gblam yembxn Puiocoein 3akoHogaTeabcTBa BB 17-MB M
18-mD BEKE!
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HEPIOAD IIL
SHR0COSIN HOBSEMAro BPEMERN, NATATAS NAHTONY.

Jdumepamypa. Michelet’s Geschichte der letzten Systeme der Philosophie in
Deutschland von Kant bis Hegel. Il Binde. Berlin, 1837. 1838.

. § 458.

Koraa eutocoeia , ncxoas niM u3b JaHHAro OBITiA , UIM M3 MbBICH,
H# IOCPEZCTBOMD OIbITa, HU IIOCPEACTBOMD YMO3phHiA He MOraa ZOCTHr-
HYTb A0 HCTHHbI U COT4acUTh IPOTHBONOIOKHOCTD MEHKAY MBICIIIO M JaH-
HBIMB BO BHBIIHOCTH ObiTieMB, Me#AYy AYXOMB ¥ IPHPOI0I0, MMEHHO Mo-
TOMY, 9TO, MCXOAA U3D KOTOpo# HMGYIb OJHOA CTOPOHBI MPOTUBOMOJOMK-
HOCTH, OHA C'h CaMaro y:e Hayafa Ipejnoarasa aTy CTOPOHY BB caMoit
ce6b TBepaoio U oTAbaAra OTH ApDYro#d CTOPOHEI Ha GeskoHeYHOe pa3-
CTOAHIE ; TO OHA CTala MCKaTh MCTHUHBI IPAMO M HEMOCPEACTBEHHO BB
6e3yCAoBHOMD Tox1ecTBb 00buxs cropons. Ilogo6Ho npexuedt ymospn-
TeJbHOH ouJ0cO®iM , OHA cabania Temepb, HE3aBUCHMO OTH BHBUIHATO
OmbITa , TOCPeACTBOMT COGCTBeHHOH cuapl MpluLieHia BoxecTBennyio
MCTUHY ; BB TOKe BpeMA , MoJ0GHO dIMIMPU3MY , OHA MMBJIA BTY MCTHHY
Y ce6s npeas r1a3aMy CoBeplleHHO nmpucymien. MuaeHie, — He Tak,
KaK'b 9TO ObLIO Npek/Je B YMO3PHTEIbHO! ®MI0CO®IN C'h PA3CYAKOMD, —
Ternepb He OTABJEHO OTh CBOEro Ge3yc.ioBHaro mpeiMera; To, 4To Haxo-
AUTD B'b ceGb MblcaAmiift AyX'h, He ecTb 6oabe, Kakb 3T0 OblIO BB 3MIIU-
pusm’b, TOIbRO KOHEYHad MCTHHA, HO camaa bBoxkecTBenHaa uctuHa. Ta-
KuMB 06pa3oMd 065 CTOPOHBI MPOTHBOTIOAOKHOCTH COBEPUIEHHO IIPOHH -
KaoTh APYrd ApYra, HO Takh , YTO MbICAb MJIH MieA NPU3HAHA rOCHOA-
CTBYOILMMD WU T1aBHBIMB Havatoms. [lodemy ata euiocosis ects Bo-
obmie mieatusmb. Takoe Hampapaenie faHo OblIo dusocodin Kanmowus.

§ 459.

Puiocooid, ocHosannaa Kantons, cMoTpa N0 0COGEHHBIMD, PA3BUB-
IIMMCA B'b HEll, BUAAM'D M1eaiu3Ma, NpeiCTaBIdeTCa HaM'b Bh TPEX'h BO-
obme cuctemaxs. Ilpesae Bcero mpicab BB Takoit Mbph abaaerca Bep-
XOBHBIMB HA4aioMB , 4TO ObITie IpPEeIMEeTHOe OTCTYNaeTd Mepefdh Hei
Bce farbe m garbe M fake CKpbIBaeTCA COBEPLIEHHO, MOCAE 9ero Hako-
Hell’s 0CTAeTCA TOAbKO CYGHEKTMBHOCTb MBICIH , KaKb eJMHCTBEHHO CY-
LleCTBYIOLIee : 3TO eCTh cyOvekmuskblil udeatusms camaro Kanma n
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@Duxme. lloToMs MBICABL COBEPLIEHHO IIEPEHOCHTCA BD IPEAMETHBIR MipD
U Bce CYI|eCTBYIoIee MPU3HAETCA 32 Pa3YMHYI0 MBICAD : 063exmusHblii
uoeaauasv Ilearunza. Hakovens o6a atu cnocoSa Bo33phHia coelnHa-
I0TCA MeXAY CO00I0 M WM1eain3Mb CBA3BIBAETCA CaMbIMb Ti1yGoyaduInMb
06pa3oMD C'b Peatn3MoMd : abcoriomusiii udeasus.us ['ceean.

OTABJAEHIE L

CYBBHEKTHBHBIH HAEAJAH3MS KAHTA H ®HXTE.

§ 460.

Puaocoosia camoro Kawma cogepxutrs Bb ce6h yxe BCh 0CHOBaHiA
A4 cyOBEKTHBHAro MAEAIn3Ma; HO TOAbKO Y Puxme OHM pacKphiBALTCA
COBepIIEHHO.

I. K AHT b

§ 461.

CymtecrBo eutocovin Kauma "°° cocTouT® BB Kpumuueckoms pas-
cMoTphHin ABHCTBI# pasinyHBIXD CIOCOGHOCTeH Ayum 4eaoBbyeckodt,
KOTOpOe MPEANPUHIMAETCA UMb C'b TOW whain, 9T06B 0TCI0AA ompexk-
JNTh TpaHuIbl ABACTBIA KaKIOK 13D STHXD CHOCOGHOCTEH; MMOYEMY UMD
CaMUM'b ®UIOCO®iA ero M HasbiBaeTcA kpumuveckolo. CabicTBiens ero
KPUTAKM IT03HABaTEeAbHbIX'D CAID deloBbKa ’°! ecTb 3akgioyenie, 4To pa-
3yMb He BB COCTOAHIM M03HATh BHYTPEHHATO cyllecTBa Bemel (das
Ding an sich) ; mouemy Bce Haie mo3HaHie 043HO OrPaHAYATHCA 01-
numn apiediamu (Erscheinung). KpnTuga cuanl xesatessnolt °* umbers
CBOMM'B BBIBOJOMD CITOCOGHOCTD-Pa3yMa MOCTAHOBAATh 3aKOHbBI Add AbA-
Te.IbHOCTH BOJM HE3aRUCHMO OTB OmbITa (a priori), XOTA BoaA Yeaorbka
HHMKOT1a HE BB COCTOAHIM 6yleTH BIOJHE OCYIIECTBUTb Civl 3aKoHbI. B
KpUTHES cuabl cy:aenia "°° KanTs mokymaerca mpuBecTb Teoperuye-
CKYIO M IIDAKTUYECKYI0 CLIOCOGHOCTH BB COrdacie Memay co0010 , ¥ Mo-
Ka3aTb, Kak'b Pa3yMb LU CY:KIeHIH O MPOU3BEAeHIAXs MPHPOABI BCeraa
BOAUTCA 1OHATIeMD 0 1YBAl ¥ HEOOX0AHMO NpeanosaraeTs Bb Miph npu-

700 RaHT® poa. b KenurcGeprk Bp 1724 r., ym. Bp 180%.
70t Kritik der reinen Vernunft. Riga, 1781.
792 Kritik der praktischen Vernunft. Riga, 1788. IlepBoe Hauaio esa mpea-
CTaBiseTs y:ke coumHenie : Grundlegung zor Metaphysik der Sitten. Riga, 1785.
7% Krilik der Urtheilskraft. Berlin, 1790.
Toxs I, 27
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4iuy, 1bicTBYOLLYD 110 TE1ANS, XOT4 NPHAPO1a XEACTBATEILHO HE pej-
CTaB.IACTH HalleNY YYBCTBEHHOMY B30pY HA Ge3ycA0BHOA n'bum, HA npa-
qiHbl, 1biicTBYOMEH M0 NOHATIIO 0 KEIH.

§ 462.

[o10:knBD OCHOBaHiA 114 mMpaKTHIecKofl eniocoein Bs Kpwmuxn
acenameasnoir cnocobnocmu , Kauts pascMaTpuBaeTs npeameTsl mpasa
Bb Memagusuueckurs HANAIBRHITE OCHOBAKIAT® Yuewin o mpasm "°%.
JAonoaneriems 3TOro COYMHEHIA CIYEaTh ABHBIIIACE HBCROJBEO Lpe:Rie
ABa He6oabLNiA pascy#aeHia : oaHo — HoeA 04n sceobujeis ucmopiu 6s

6u0axs KocKuonosumueckuzrs '°°; apyroe — Ko enwnomy mupy "°°.

§ 463.

IIpakTHaeckie 3akoHBI, 10 y9eHio Kanrta, nopeibBaoTs Ham 3ampe-
IATH 9T0 AA60 Ge3ycsoBHbIMTL o6pasoMd. Ilocemy onm onpeabamors
BO.I0 Kb ABAHIIO He 10 cBoelt MaTepin, He MO TOMY , 9TO TIOCPEACTBOME
ABAHIA A0OCTHraeTCA TOTH MAH APYroff MpeiMeTd KelaHid, a e IMHCTBEHHO
no ®opmb, TO €CThb , TMOTOMY , YTO B'P CaMOMBb 06pa3h HX'h BbIpa:keHiA
OHH BCeolIy A Heo6X0AuMbl. TakuMs 06pa3oMB OCHOBHBIH 3aKOH'B Lpa-
KTHYeCKaro-pasyMa ectb cabaylomiit : nocrynait Taxs, 41065 ocoGeHHOe
NPaBUI0 TBOEH BOJH MOr40 GbITh BCEOGIIMMD 3aKOHOMS, T. €. mocTynal
TI0 TaKMM'b HaYasaM’b, KOTOPhIA Obl MOrid ObITh HaYaJaMi ABATEABHOCTH
A4 BOAM BCBX'B Pa3YMHBIXD CYIIECTBB. ITO CBOHCTBO BOAH pa3yMHOH,
N0 KOTOPOMY OHA , HE3aBHCHMO HH OTH 9ero , BHB ed cyliecTByomaro,
caMa U3 ce6a 6e3yCAOBHBIMD 00pa3oMb onpeAbiseTd 3aKoHbI AAA cBOEi
abaressocTH , Rauts HA3BIBAETh ABTOHOMIEI0 BOJH M CBOEMY Hadasy
TNIPOTHBOTIOSaraeTs Beh APYTiA, ynpekas MX’b Bh TOMB , YTO HO HUM'B
BoJA onpepbigerca Kb ABACTBIO I5MD HHOYAb HOCTODOHHHMS, a HE OTD
ce6a camoft. Kamaviii, no mubuiw Kanta, sarianyBium Bo BHYyTpeHHOCTH
CcBoelt gymy , MOXeTdh HaliTH , 4TO BH HeMd ecTb ABlCTBHTeaAbHO CHia,
KoTOopasa oAHO OesycioBHO nopesbBaerp emy gbiaTh, a npyroe"ramxe
6e3yci0BHO 3ampemiaeTs .

704 Metaphysische Anfangsgriinde der Rechtslehre. Kénigsberg, 1797. 3ro
couunenie cocTaBifeTs mepByl 9acTh Meracusnkn RpaBoBs (Metaphysik der
Sitten), BTopoio gacTeio KoTOpoif ecTs’ yvenie o ao6posbresm (Tugendiehre).

7% Idee zu einer allgemeinen Weltgeschichte in weltbiirgerlicher Absicht.
1784.

7% Zum ewigen Frieden. Ein philosophischer Entwurf. Kdnigsberg, 1795.

77 Kritik der praktischen Vernunft. Th. 1, Bd. I, Hptst. I, § 1—8.
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§ 464.

Ho mpn BecakoM® 3akoHOjaTesbCTBE KpoMb 3aKkOHA, MPEANHMCHIBAI-
maro n3pbceTHOe AbAHIe , TpeGyeTca emie noGy#xieHie , KoTopoe Obl 3a-
CTaBMAO BOJIO MCIOIHATH TMpejlucheiBaemoe 3akonoMd. Ha pasaudin mo-
Oy:RieHi#t ABATEJbHOCTM UM MCMOAHEHIM 3aKoHOB® KaHTB M oCHOBBI-
BaeTh pasAndie MemK1y YUCTOHPABCTBEHHBIMD (3THYECKMM'B) U 0pHMYe-
CKAM> 3aKOHOJATeAbCTBOMD. 3aKOHOAATEAbCTBO KOTOPOE AbJaeTh CaMyio
AOAKHOCTD BMBCTS U o6y ieniemMd, uan Tpe6yeTh MCMOJHeHia J0AMKHO-
CTH f4A JOLKHOCTH, eCTb 9ucTo HpascTBenHoe. Hanportues To 3aroHO-
AaTe4bCTBO , KOTOPOE AONYCKAeTh M APYTiA MoGyaieHis , KpoME npes-
CTaBJeHifl caMoit JOMKHOCTH, UMEHHO BHBIIHIA MOGY#&IEHiA, eCTh IpU-
andeckoe. ITo Tomy camomy cie mocabanee uMBeTs CBOMMD IPEIMETOMD
ofuu BHBINHiA ABAHIA, N Tpe6yeTd TOAbKO, UTO6 OHU ObLIA COOOPA3HbI
C’h 33aKOHOM'B, He 06palljad BHAMaHiA Ha MOOYRACHIe, M3D KaKOro OHM
npesnpuHEMaOTCA '8,

§ 465.

Tounse oupesbigers Hauts o6iacTs opuindeckaro crbayommms
06pasoM™ : IOHATI® NMpaBa, roBOPUTH OHB, BO 1-Xb Kacaercs TOJbKO
BHBIIHATO M NPUTOMD MpPAKTAYECRAaro OTHOLUERiA OAHOro AMHa Kb ApY-
roMY, BBITEKAIIaro uas TOro, 9To AbAHIA 04HOr0o, KaK'b ®aKTHl, MOTYTD
110CpeACTBEHHbIMD MAH HEMOCPEICTBEHHBIMD 006pa3oMs MMETDh BiiAHie Ha
apyroe auue. -Ho Bo 2-xb monATie mpaBa 03HaYaeTh OTHOIIERie BOAH
OAHOrO AMI|a He Kb /keJaHilo, c15A0BaTelbHO U HE Kb IIOTPeGHOCTH APY-
raro, Kak’s To 6bIBaeTh Bb AEAHIAXD 61ATOTBOPHTEABHOCTA, 2 EAMHCTBEH-
HO Kb BoAb gpyraro. B 3-xb npu sToMB B3aMMHOMD OTHOHIEHIN AHI[B
pb4L uieTs He o npesmeTs Boan, T. e. O I'Bak Karoit 6b1 oMM XOTBam
AOCTHTHYTb MOCPEACTBOMD ABAHiIA, a €IMHCTBEHHO O ®OpME, KOTAA Kak-
Aoe auie MpPejCTaBAAETCA CBOGOAHBIMD, T. €. 0 TOM'B, MOKETDh A4 AbAHie
OAHOTO M3D HUX'B GbITh COBMBIIIEHO C'b CBOGOAOIO APYraro 1o BceobmeMy
3akoBy. — MTakd mpaBo ecTb COBOKYMHOCTb YCAOBiff, MpH KOMXD BOAA
04HOro MOeTdh ObITh COBMBIEHA C'h BOJelo ApYraro no pceobuemy 3a-
KoHY cBoGoabl. BMBCTE cb cmMB BeceoGuiifi 3aKoHS NpaBa ecTb cabayio-
I§i#i : NO OTHOLIERil0 Ko BHBIIHUMB ABAHIAMD mocTyma# Takb, 4TO0B
cBoGoanoe ynorpeGsenie TBoe# Boam MOrso ObiTh COBMBILEHO MO Bce-
ofienMy 3aKoHY ¢'b CBOG0A0I0 Kamaaro gpyraro auna. Bopoisems, ropo-

708 Metaphysische Anfangsgriinde der Rechtslehre. Cu. 3aBcb Einleitung in
die Metaphysik der Sitten, craroa 1.

®
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pnts KanTs, ecan mMbl He 1yMaeMd YYHTh AOGPOABTEIH, @ XOTUM'D H3-
JaraTh TOAbKO yYeHie 0 npaBh, Mbl He J0AAHBI 315Ch YKa3blBaTh HA 3TOTH
30KOHD [IDaBa Kakb Ha MoGy:kieHie Kb AbAHiLD "%,

§ 466.

CymecTBeHHo0 npuHaaekuocTio npasa Kauts nocraBisers Bo3-
MO;KHOCTD 1PHHY:KACHiA. YHHUTO:KAA ITPELATCTBIA, IIPOTABOIOCTAaBACH-
HbIA CYIL|eCTBOBAHII0 NPaBa, NpUHYHKieHie, no cioBamb Kaura, coxpa-
HAETH NPaBo Bb NO.HOK ero cuak, U NOTOMY COBEpiIEHHO Cb HHMB CO-
r1acHo.

§ 467.

Pazbaniun Bch npasa (Bb CyObeKTHBHOM' CMbICAE), Kakig MOTYTH
TpUHalIe:xaTh 9e10BbRY, Ha NpaBa LPHUPOMKICHHLIA U NpioGpBTEHHbIS,
W 3aMBTHBD, YTO MPUPOKICHHOE MANM BHYTPEHHee MNpaBO €CTh TOAbKO
0HO, UMEHHO 1IPaBO CBOGO1bI, KaKD CKOPO OHA MOMeETD ObiTh coBMbine-
Ha Cb CBOGO0I0 BCAKAro APYraro AMLa mo BceoOuiemy 3akony ', Kauts
31araeTh MOTOMB Bb MOIPOGHOCTH YUeHie pasyMa o MpaBax’s npioGps-
TEHHbIX'D, WAH, KAK'D OH'B Ha3bIBaeTh MXD, O IIPaBaxh BHBIUIHKXD, pas-
Abaad 3TO y4eHie Ha ABB YaCTH, 3D KOHX'D NMEPBY COCTaBAAeTH HayEa
npaBa YacTHAaro, BTOPYI0 — HAYyKa NpaBa MyGAMIHAro.

{. llPABO 9ACTHOE.

§ 468.

B® vayks npasa wactuaro Kauts pascmarpusaers : ) BoamommocTs
CYIIIeCTBOBAHiA NPaBb BHBIIHMXD; 2) pa3suyHble €nocobbl HXb Mpio-
6pbTeHia Mo pa3indin MPEAMETOBH, Kb KOTOPbIMD OHH OTHOCATCA.

§ 469.

a) O 603M0NHCHOCIMU CYUecMBOBANTA BUTLUKUTT NPAGS.

Moumt BB cMbicat opuandeckoMs (meum juris), ropoputs Kaurs,
pascy#iag O BO3MOAKHOCTH CYUIECTBOBaHiA IPaBb BHBUIHUXD , — HA-
3biBaeTcA Kako#l HMOYIb NpeAMeTH, KOria A C'b HUM'D TaKh CBA3aHB, IT0
ecan6b ApYTO# CTash ynoTpeOidATh ero 6e3b MOEro Corsacia, To aTHM®
6bisa Obl cpbiaHa Mub o6maa; CyGBbeKTHBHOE YCJOBie BO3MO:RHOCTH
ynorpe6.eHia Kakoro .60 npeamera ecth Baagbnie. Brbwmiit npes-

7% Tamp ke, cm Einleitung in die Rechtslehre, § D.
71 Tamp e, cu. Eintheilang der Rechtslehre. B.
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MeTD, T. €. NpeIMeTd OT'b MeHA OTAMYHBIA, MOrb TOAbKO TOrja Obl Ha-
3BaThCA MOMM'B, Korja Obl A MOI'b ObITb OOMEeHD TEMDB, YTO APYyroi
yuorpe6adgeTs 3TOTh IpeiMeTs, X0TA A UMD He Baaakio. Ho ecaun karoi
HUGYAb NIpEIMETh €CTh MOU, TO A JOJKEH'D MM BCerja BIaLbTh KakUMDb
HnOyab 00pasoMd; B NPOTHBHOMD caydab pbiicTBie gpyraro Ha 3TOT'h
IIpeiMeTh He MOra0 Obl OTHOCHTbCA KO MHB U GBITh 444 MeHA 06HMA0I0.
Hraxs, no ciosams Kanra, ecau 4esoBbKb J04KeHD HA3BIBATH YTO HU-
6yab BHBIIHEE CBOMMB, TO JOAMHO GbITh BO3MOKHO JBOAKOE BiazbHie :
BaagbHie YYBCTBEHHOE, WiM ®U3UYECKoe, T. €. OrpaHnieHHoe n3BE-
CTHBIMD IIPOCTPAHCTBOMD W BpPEMCLEN'B, ¥ BlagtHie YMCTBEHHOE , MU
I0pHAMYECKOe , HEOrpaHM4YeHnHoe Hy TBMB, HU APYTMMDB; BO3MOKHOCTDL
BHBIIHAX'D NPABh OCHOBHIBAETCA HA BO3MOKHOCTH YMCTBEHHAro BJiaikb-
nia. Hocab cero paxiaerca elle BOMpocs, KakuMb 06pa3oMb JOKa3aTh,
YTO Takoe YMCTBeHHOe BaajibHie Bo3aMo#uHo? KaHT® roBoputd, 4TO 3Ta
BO3MO;KHOCTb caMa I10 ce6b He MOKeTh ObITh AoKa3aHa. I'bMD He MeHEe
oHa, N0 MHERilO ero, BbITEKaeTdh HENMOCPEACTBEHHO U3'b OAHOro HayaJa
pasymMa. JTo ecTb cabiyionjee Havaio, kotopoe y KanTa HassiBaeTca
II0CTYAATOMD IPAKTHYECKaro pasyMa: Kamabl# BHBIIHIM npeiMeTs, Ha
KOTOpBI#t A MOTY ABHCTBOBATh CBOEIO BOJEID, MOKETD ObITh MOUM'B, Tak'h
KaK'b WHAJe BoJA, B> NPoTMBOPHYiM cama ¢b o600, oTHALA Obl Y celd
BO3MOKHOCTb YIIOTPEGJATH (IPEIMeTd, KOTOPhIA MOXKeTd ObiTh YHoTpel-
aaems 6e3db napyueHia cBoGoael Apyruxd auns. Ho cie Havaio, roso-
purs Kants, ocTaHeTca coBepileHHO (€3 BCAKAro NMpHAOKEHid, ecau
Mbl He JONYCTUMB YMCTBeHHaro BialbHia. CabroBaTeibHo yMCTBeHHOe
BAanbHie JOMKHO ObIThH BO3MOKHO "'!.

Teneps o6bAcHeHa BooGle BO3MOKHOCTb CYI|ECTBOBAHIA INpPaBd
pubmunxs. Ho abiicTBuTenHo MMBTh mpaBa Ha kKakie HUOYAb BHbIIHIe
npeiMeTsl BO3MOMHO , o ydeHilo Kanta, Toipko BB rpaziaHCcKOMB 06-
miectBs. Boad oanoro kakoro HuGyAb AWML, KUBYLIAro BHE rpaaaH-
CKaro o0LecTBa, OTHOCHTEJbHO BHBIIHUX'D, CABJ0BATEILHO CAYYaHBIX'D
NpeiMeTOBd, He MOMKETD CAYHKHUTh 00A3aTeJbHbIMD 3aKOHOMD 44 BCBXD
aiogeii. OHa He MOMeT® ObITh BChMM Ge3yC.OBHO YBamaeMa, IIOTOMY,
YTO Yea0BBKD, NpeAbABAdOLIilk ee, He JOCTAaBIAETD APYTUMD Ch CBOE
CTOpOHBI O6e3nedeHid BBH TOMDB, GyAeTD A1 OHB YBaKaTh MX'h BOAIO U
OCTaBJATh MX'> MpaBa HeHapywuMbiMu. Toibko BoaA, 00A3bIBAIOLAA
BCAKYI0 APYTYI0 BOAW , CaBJOBAaTEJIbHO BOJA COOMpaTeAbHO BCeoOLiad U
00431a1011ad HYKHOI0 CHJIOI0 , MOKETH JOCTABUTb TpeGyemoe ofeanede-
Hie. CocroAHie mogh BIaJBIYECTBOMD BCeoOI{aro BHBIIHATO 3aKOHA,

™ Tamp me § 1—7.
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OrpajieHHAro HYKHOK CHAOD , eCTh COCTOSHie rpamjanckoe. HTaks
TOAbKO B’b rpaki1aHCKOMD 00liecTBb 4esoBEKD MoxeTs UMBTh mpaBa Ha
Kakie sn6o Bubwnie npeamersl. OTcioa, mo Musmilo Kamra, caBayers,
9TO0 €CJH BHBILHIA NPaBa A0AKHBI ObITh OPHAKIECEH BO3MOMKHDBI, TO JUIY
A04ikHO OBITH M II0O3BOAEHO NPHMHYHKIATh BCAKAro Apyraro, ¢b KM cay-
9MTCA Y Hero coop’d o npasb Ha BHBIUHIA mpeiMeTd, BCTYNHTH BNEBCTS
Ch HAMD BD COI03DB rpamiaHckii "!2.

Ttmp He Mmenbe Kauts He oTBepraerTd, 4TO M HE3aBUCHMMO OTBH
rpaskiaHckaro ofuiecTsa, ni¥ BHE ero, MoryTs Bh HaBBECTHOM'D BUAL
cyuiecToBaTh BHbWHIA npaBa. O6e3nevenie, ybiaemoe rpamiadCKAMD
00ILeCTBOM'D, NpeatoJaraeTd, 4To o6e3neduBaeMoe yixe CYIEecTBYeTD,;
cxbloBaTedbHO MpexAe rpakiaHckaro obiiecTBa JoLKHA CYLIECTBOBATh
BO3MO;KHOCTh BHBIIHNXD HpaBb, a ¢b TEMB BMBCTS M IPaBO NPUHYK-
AaTb Kamaaro, ¢b KEMB TOABKO Mbl MOKEMB KaKMMD HHOYAb 00pa3oMb
uMBTh ABJ0, BCTYNHTh Ch HaMM BB Tako# C0w03b, BB KOTOPOMD Obl
BHBWHIA npaBa Hamy Gblan ofe3nevenbl. BiagbHie Bb 0:kMAARIM TaRoOro
COCTOAHIA M CB TOTOBHOCTIIO BCTYNHTH BB HETO €CTh BPEMEHHO BaKOH-
Hoe Biagkuie. YesoBBKD , rOTOBBIK BCTYNHTh BB IPamIaHCKOE COCTOH-
Hie, 10 NpaBy CONpPOTHBAAETCA BCEMB, KOTOpble HE XOTATH NOAYHHHTH
ce6A rpamJaHCKUMD 3aKOHaMD M BO3MYUIAIOTD €ro Bb ero BPeMEHHOMD
BAagBHIM, TMOTOMY 4YTO Bo4A BCAKaro apyraro BHE ero, koropas Obl 3a-
X0ThJa HAJ0KUTh HA HEero o643aHHOCTb OTCTATh OTH W3BBCTHAaro Biaxh-
Hifl, eCThb TOJBKO BOAA OJHOCTOPOHHAA, CIBIOBATEJHHO CTOAb K€ MaJo
umMbeTs 3aKOHHOW CHUABI NMPOTHMBOPEBYNUTH, CKOABKO OHB — YTBEpKAATh
4To AnGo 3a co60i0 , C'h TOX TOJbKO Pa3HOCTID, 4TO BB €ro IMoAb3Y ro-
BOPUTH TBEpAadA ero Boid BCTYNUTh BB rpamaanckoe cocroguie. Cuao-
BOM'B, 3aKi04aeTh KanTs, 06pa3’b 3aKoHHAro BiafbHis KaknMH HUGYAb
BHHIIHMMY IpeiMeTaMu BHB rpamiaHcKaro o0liecTBa, eCTh ®u3nIecKoe
BaagbHie, KOTopoe B'h CBOK MO0JL3Y MMBETD 3aKOHHO® TIpeAno.oskeHie,
YTO Mbl XOTUMB, COEIMHHBIIMCH CB BOJEW BCBEX'D BB 00IECTBEHHOM'D
3aKOHOAaTeAbCTBB, CcABAaTh €ro 3aKOHHLIMB, IIOYEMY BB OKHJAAHIM Ta-
KO0 COCTOAHIA M NPU3HAETCH CPABHATEJIBHO 3AKOHHBIMB ''3.

§ 470.

6) Pazauunsie cnocoGst npioOPrmenisn 6RLUHULE NP GES.
Kopennpims Havatoms BHBIIHATO Hpio6phTenia Kauts nmocraBasers
cabiyomee: 4T0 £ (IO 3aKOHY BHBIIHe# CBOGOABI) MOAYMHAI CBOEH

713 Tamp e § 8.
73 Tamd ke § 9.
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on3H9eCKoll BAACTH, — 49EMB A (BB CIBACTBie HOCTY4ATa IpaKTUYe-
CKaro pasyMa) BB CHIaXb I10Ib30BAThCA [0 CBOEMY IIPOM3BOAY, — Ha-
KOHeuD 110 OTHOLIeHi Kb 4eNY A X0y (cooOpasHo miel BO3MOMHOU
COe1HeHHOM B04K), 4T06'h 3T0 65110 MOUMD, TO ALHCTBUTEIbHO 6CTH MOE.

Tosops o cnoco6axb BHbuIHATO npioGpbrenia, Kants pasinvaers
TPH poja NPEIMETOR K NpPaBb , KOTOPBIA MOTYTD GbITh MpioGpETaeMbl.
Mpio6pbTens: MoryTs ObiTh: THiecHad Belb, AbicTBie gpyraro, u Ha-
KOHEeL'b caMoe 3TO Juue, T. €. ero cocToAHie, eciu A mpio6pbrTaio
upaso pacrnosaratb cuMb nocasiuums. llo cemy Kaurs pascyxiaers o
npioGpbTenin npaps: 1) BelecTBEHHBIXD, 2) JMIHBIX'D, 3) BeljeCTBER~
HO-INYHBIXD. ..
§ 471.

ITpaso sewecmeennoe , mo onpexkieniio Kanta, ecrs mpaso ymo-
TPeO4ATh UCKAOYATEIbHO Bellb, KOTOpOl A BaaLbio BMBCTD b Apyrumu.
Hocabuee KaHT® NOYMTAeTh eIMHCTBEHHBIMD YCIOBieM'B, NPU KoeN'h
TOAbKO A MOTY BCAKOMY ApPYTOMY B.Jazbabny Belly 3alpeTuUTh YUOTpeo-
JATH HA CBOIO 1043y OTY Bellb. KEciu Mbl He NpPEANO.JOKHMD TAaKOro
COBOKYNHaro BJagbHiA, ropopuTs KanTs, TO coBepiIeHHO Heab3dA celb
NpeACTaBUTb , KaKb MOIYTh MEHA, XOTA A He Biagbo Belio, o0H-
ABTH Apyrie, KoTopbie BJaABOTH M IOAB3YIOTCA €10, TaKb Kakb Yike
npexae "'* OblIO NOKAa3aHO, YTO A KaKWMD HUGYAb 06Pa3oMD A0.KEHD
BJa1bTh BHBIIHMMD NpPeAMETOMD, 4T00Bh APYrod More oOMABTH MeHd,
yloTpe6asa npeiMeTs, KOTOPbIMD A He BAaxbo ousndeckd. PaBHbIMD
00pa3oMb OAHOI CBOEI0 BOAel0 A He MOry 06A3aThb HHKOro ApYraro B03-
Aep#uBaThCA OTH YNOTpeGJeHid Beliju, M BO3JaraTh HA KOro JuGo o64-
3aTeAbCTBO, KOTOParo OHB COBEpLIEHHO He MMBAD Obl B NPOTMBHOMD
cay4ab; 3TO BO3MOKHO CABJATH TOJBKO MOCPEACTBOMD COEAMHEeHHOM
BOAY BB COBOKYIHOMB BiaagbHid.

CaMbiMp NepBbIMB NpioGpETeHieMD 1O OTHOLIEHI® Kb BelaMb,
Kakb gymaerd KauTb, MomeTs ObiTh ToAbKO npioGphrenie seman. Ilo-
J0KMMB, TOBODHTD OHD, 4TO M3BBCTHAA YacTh 3eMiH HUKEMD elle He
npio6p’brena: Bb TakOMD Ciyd4al A MOry Kamayw ABMAHMMYIO Bellb,
Karafd TOIbKO MOKET 34BCb HAaXOAMTbCA, BBIOpOCHTb H3B €A MbBCTa,
4To0'b 3aHATh €r0 CaMOMY, JIOKO4S OHA He NOTEpAETCA COBEPLICHHO U3D
BWJA ; 9TUM’D HM M0 HE HApYMIHMTCA CBOGOAA KOro HUGYAb, KTO MMEHHO
Tenepb He Biagberp MbeTomdb. HMraks mpioGpbrenie 3emanm ecTh ycdo-
Bie 11po6pbTenia Beakoft Apyroit Bemiy.

74 Cu. Boime § 469.
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BoamoxkHOCTh NepBoHaYasbHAro npio6pbrenia Bearod 3eman Kants
BbIBOAMTD U3D NOCTYJATa NpakTHieckaro pasyma. OcHoBaBieMd BO3-
MOKHOCTH 3Toro npio6phreHia KaHT» nmodutaers mepBoHadasbHoe 06-
1ieHie 3eMau BooGlje ; Takb Kakb BB POTHBHOMD caydad oiuBD Yedo-
BBKD CBOEW YAaCTHOI BOJEI0 HE MOrb Obl HCKAOYUTH APYTUX'H OTH YIIO-
TpeGieHia MbcTa, uMb 3aHaTaro. Beb dwoam, mo caoBams Kanra, Haxo-
AATcA ABHCTBUTe4bHO OTD CaMoOih NpHpoAbl, T. e. lipeiie YEMB oHR
NpeilpHMYTDh Kakoe HHMOYAb 3aKoHHoe AbilicTBie, BD 3aKOHHOMB 06Ja-
AaHid 3eMJew, T. €. OHM MMBIOTH NpaBo GbiThb TaMb, KyAa, 6e3b UXD
BOJH, OHHM IIOCTaBJeHbl UPHPOJOID MM caydaeMb. ITO MXD o06iajasie
3eMiel0 ecTb ofilee nxb BAagbaie, yo npuiudb eiuHcTBa BCEXs MBCTD
3eMHOMH 1I0BEpXHOCTH, KaKb 110BEPXHOCTH 11apo06pa3Holl ; ecau 6bl 3eMid
6bl1a Ge3KOHEYHOW MAOCKOCTiIO, TO J101M MOrAH Obl TaKh HAa Helt pas-
chaTbca, 9TO oHM Morau Obl HaBcerja oCTaThCA BHB BCAKaro obmjenis
APYI'B CB APYrOMB.

3aKoHHBIA coCco6b NepBOHAYAIbHATO NPioOpETeHid 3eMiu eCTh, Nno
mubnilo Kaura, samartie (occupatio). Takoi cnoco6s qipio6pbrenia
OCHOBBIBaeTCA HA OJHOCTOpOHHe#t Boat 4uua, 4T06s Bempb Gblia ero
Bemilo. Ho ogHocTOpOHHAA BOJA He MHAaYe MOKETD AATh MIPABO HA Kakie
HuOylb BHBIIHie NMpeiMeThl, KaKh BB TOMB NPEANOJOKeHIH , YTO OHa
COAepHUTCA BO BceoOlelt , Ge3yC.AOBHO ToCHOACTBYWIe#A Boab; BB
NPOTHBHOMB ciy4yah oHa He Moria Obl BO3IOKUTb Ha BCHXD ADYTMXD
06A3aHHOCTH YAEpPKMUBAThCA OTH YHOTpeGJeHiA Beued, KOTOphA OHA
0GbABHAA CBOMMH. l]o-lemy, COr4acHo ¢b ThMB, 49TO 6bLIO 33aM’ByeHO
BooGI1je OTHOCHTeIbHO 06pa3a CYLeCTBOBaHiA BHBIIBMXD IIpaBh BHE
rpamiaHckaro obmecta ''*, KanTs nosaraers, 9To 3emad u BCh Bemu
BHE 3TOr0 COCTOAHIA MOTYTBH ObITh NMPiOGPBTaeNbl TOABKO BB NPELNoso-
AeHin onaro !¢,

§ 472.

MpioGpkrenie suunato npasa, no ciosams Kanra, Hukorsa ne mo-
#eTb ObiTh NEPBOHAYaJbHBIMD ¥ 3aBUCHTH OT'H BOAM OAHOrO iMNla; Ta-
Koe mpio6phTeHie Gbli0 Gbl HECOr4acHo Cb CBOGOA0W BCEXD APYIHX.
PaBupiMb 06pasoMb, roBopuTs Kau1b, Heib3s mpioG6pBeTh JAMYHAro
1IpaBa U I10CPEICTBOMB 3aKOHONPOTMBHAro AbAHiA Apyraro; ecam Obl
3Ta 06uja cibiana Oblia jame MHE CaMOMy, M A 110 IPaBy MOI'B Gbl
Tpe6oBaTh 3a lee YAOBIETBOpEHid OTB APYraro, OiHaKo#e. 3TUMB Obl10

715 Cu. poime § 469.
76 Cu. Metaph. Anfangsgr. der Rechtslebhre § 11—17.
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Obl HEHAPYIIUMO COXPAHEHO TOAbKO MHE NpHMHajJeKallee, a HUYEro He
6b140 Gbl PIOGPETEHO CBEPX'D TOro, 4YTO A Yike npexie uMbab. U Taks,
3akaoyaeTd KauTs, mpio6phTeHie JMIHAro 11paBa MOXKeTs ObITh TOABKO
LIPOM3BOJHBIMD M COBEpUIaeTCA IOCPeACTBOMD o6Inel Boay ABYX'D AAND,
1o Koropodi mpeaMeTh DEpexojuTh BO BAACTh TOr0 WIM ApPYraro Hu3b
HUX'B ; OJMHD U3 HAX'H TOrAA OTPEKAETCA OTDH CBOEID YYacTiA BB BTOM'B
ofllesin, ¥ TakuMD 06pa3oMb IpeiMeTd BE CAbACTBie NPHHATIA ero
Apyrums AbaaeTca coGCTBEHHOCTIIO cero mocabamaro. /Jbicreie coegu-
HeHHO# BOJM ABYX'D JHL'B, IOCPEICTBOMD ROTOPAro mpHHajieKaliee of-
HOMY [IEPeX0AuTD 0T Hero Kb APYroMy, ecTb JOrOBOP.

, Bb kamioms gorosopt KanTd pasamyaerds jBa NPUrOTOBUTEABHBIX'D
¥ 1Ba OKOHYAaTeJAbHBIX'D 33aKOHHBIX'D ABHCTBIA: Kb NEepPBBIMD OTHOCATCA
npej1oxenie ¥ ojo6peHie npejdaraemMaro; ks nocabianms — o6bimanie
U npuHATie 00BIaRIA.

IIpusapsesxaiiee OAHOMY IEPEXOJUTH NOCPEACTBOMD J0rOBOpa Kb
apyromy, mo caoBamds Kanta, He BB cabicTBie ocoGeHHOM Boan amua,
Abaaouaro o6bmanie, 1 He Bb CABACTBiE 0COGEHHONH BOAM Juna, OpuHA-
Maioljaro o6buanie, HO TOAbBKO BB CABACTBie cCoejUHEHHOH BOAM HXB
000uX’b, CIB10BaTEJbHO IOLD TBMD YCIOBieMB, YTO AMIA O0BABIAIOTD
cBoio Bogio BMBceTE. Ho aToro HeBosMomuo cabiats nOoCpeiCTBOMD MMM~
puyeckaro o6bABIEHiA, IOTOMY 4TO IPX TaKOMD BuiB 00DbABIEHiA HEOG-
XO0AMMO 01HO o0bABJeHie coBepllaeTca mocas gpyraro, a He fbiaerca
TO ¥ Apyroe B ogHo BpemaA. Uoaoxums, 4To 4 fardp o6bmaHie, 1 1py-
roit Teneps Xo4eTh C'b CBOEH CTOPOHBI TIPUHATH Moe 06bljaHie; HO BB
HPOMeKYTKE BpeMeHM , KOTOpO€ MOMKET NPOATH Mex1y TEMD, Kakb A
Aalp o6bijanie, U TEMB, Koria Apyrod mpuMeTd ero, Kakb Obl Mash
9TOTH NPOMEXKYTOKD HK ObliB, A MOTy mepeMbHUTbL cBoe HambpeHie,
0TOMY 4TO nNpexie, 95mMb o0bumjanie 6yieTh NPUHATO, A OCTACH CBO-
Gogeus. IMeHHO 1O 3TOMY TakuM'b e 00pa3oMb NpUHUMAILiH 06bwa-
Hie MOKeTH NOYNTAaTh ce6A HeoOA3AHHBIMG AepAKATHCA CBOEro OGbABAe-
Hif, nocabjoBaBiaro 3a o6kmaniemd. Toibko mpéanosoxeHie yMCTBEH-
Haro BAagbHiA yHMYTOMaeTh, nmo MabHilo Kanra, o3nayeHmnywo Tpya-
HOCTh: IIPU 3TOMD lIPeANoJOKeHi OTBAEKaeTcA OTD IMIUPHYECKaro
ycaoBifg BpeMeHU M MpejcTaBidercd, 4To AbicTBia, o6bujanie ¥ NpuHA-
Tie ero, He cablyeTs OAHO 33 ADYIMMDB, A UCXOAATH OTh OAHOH oblieil
BOAM , ¥ NpEIMETD, Kakb GbIBAETH BB TOMB ciydah, KOraa Aoroops
3aK4104aeTcA IOCPEICTBOMD CaMaro ero MCHoJHeHid, mpioGphraercs,
C’b OIIyIIieHieM's IMIMPUYECKUX'D YCIOBIH, 110 3aKOHY YMCTAro MpakTuye-
ckaro pasyma. Bs gorosopt npeamers, npuHajiemaimii oqHomy, nepe-
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XOIMTD OT'h Hero Kb APYTrOMY Takb, 4TO BsaibHie mpeiMeTa BBH HPO10S-
#AeHin aToro ABHCTBIA HM Ha MHHYTY He NpephIBaeTCA; B> NPOTHBHOND
csydat npio6pbrenie Oblio Obl IepBOHAYalbHOE, a HE LPOH3BOAHOE,
CBOIiCTBEHHO€ J0roBOpY. -

Ho 4t0 #e, cupawuupaers HakoHeys KauTsh, npio6phTaerca Bo
BHbiHOCTY nocpeicTBoNd doroopa? Ilo csoBams Kawurta, 31bch mpio6-
pbTaercd HemocpeiCTBEHHO He BHBIIHAA KakaA HUOYAb Belib , HO ABi-
CTBie ApYyraro, KOTOpbIM'b 3Ta Bellb IIPIBOIMTCA LIO1h MOK BAACTh, 4T00
A Morb cabiaTh ee cBoew 7. '

§ 473.

Bewecmsenno.auunoe npaso, no o6pacHenioo Kauta, ects mpaso
BiaxbTh BHEWHMMD MpEIMETOMB, KaKb Beljilo , H YyNoTpeG4ATh ero,
kakd auije. OTHOWeHie JUL'B, HAXOAALIUXCA B 3TOMD COCTOAHIM, €CTh
o6uyeHie cBOGOAHBIX'D CYIIECTBD, KOTOPbIA Bb CiBACTBIE B3aWMHAro B.Ji-
AHIA ApYr's Ha APYra 1no Hadaay BubwHed cBO6OAbI COCTABIAIOTD COBO-
KYITHOCTb YJ€HOBd OJHOro IB.1aro, HasbiBaeMaro J0MOMB. JTO COCTOsAHIe
u NpaBa, Kb HEMY OTHOCAILiACA , OPioGpETANTCA HE CBOEBIACTHLIMD
AbficTBieM M He NOCPEICTBOMB AOr0OBOpAa, HO BB cHAY 3akonHa. Myxs
npio6pBTaeTs TAaKUM'B 06pPa3OM’b iKeHY, CYNnpyru npio6pbraTs AbTei,
HaKOHeW'b ceMeMcTBO MmpioOpbTaeTs cayrs '8,

Omnowenie Mexcoy Myxcems 4 scenoro. Juna pasHaro noia MoryTs,
no cioBamMd KaHTa, coeidHATLCA MesK1y COG0K0 WM NPOCTO KaKk'b #KHUBOT-
HblA, NIK 110 3aKOHY; MOocsBAHIA 06pa3s CoeAMHEHIA COCTAaBIAETD Cyllje-
cTBO 6paka. JoroBops, N0 KOeMY Au0a BCTYNAITD Bb OPakh Me#AY co-
6010, mo mubnio Kanra, He ecTh 40roBop’d NpPOKU3BOAbHDIA, HO 110 33aKOHY
yeaoBbyecTBa HEOOXOIMMBIH, T. €. €CdH JMIla PasHaro 1oia XOTATD YA0-
BAETBOPATH CBOEMY €CTECTBEHHOMY CTPEMAEHil0 APYT'b Kb APYTY, TO OHH
AO4KHbI HEOGX01MMO, M0 I0PUAMIECKOMY 33KOHY YUCTAro pasyma, BCTY-
ATH BB Gpaks Memay cobow. June ogHoro nosa, 10CTaBifg 96010 Yi0-
BAETBOpPEHie MoxelaHilo Apyraro, ThMb caMbiMb AbIaeTd ceOf Bellio,
a 9T0 NPOTUBOPBYMTD ero mnpasy 4eiopbyecTBa BB ero COOGCTBEHHOMB
auns. Takoe nporusophyie MOKETD YHUYTOKMTHCA TOAbKO TOTA , KOFAQ
B'b TOKE BpeMA, KaKb OAHO iupe npio6pbraerca APYrMMD Ha moaoGie
Bely , OHO B3aUMHO HpioOpbTaeTds 3TO nocrbaHee; TakuMBb 006pa3omMd
0HO OIATH Npio6pETaeTd caMo ce6A U BO3CTAHOBAAETD CBOIO AMYIIOCTD.
910 camoe coBepuiaercd locpeicTBoMs Gpaka. Kakb, no npuunub

7 Tawp we § 18—21.
718 Tamb e § 22 B 23.
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eluHETBa BCBX'b CTOPOH'S CYIECTBA YesoBbKa, npioGphreHie ogHOM U3P
HAXD eCTb Heo0X0iuMo npio6phrenie wbaaro auya; TO NOCPesCTBOMB
Gpaka moJbl [pio6pHTalnTh B3aUMHO I1BAYI0 ANIHOCTH. — OCHOBBIBaACH
Ha lIpeLI0:KeHHOMD 00'bACHEeHIM MoHATiA 6paka, HauTs cMoTpuTD Ha OT-
HOLIEHie MemAy CYNpYraMd, Kakb Ha OTHOIIEHie paBeHCTBA: cynpyru
Bb paBHOM MBpH B3auMHO 00643J3a0Th Kakb AUIHOCTIIO JPYI'B ApYra,
yrto, mo 3ambyaniio Kasra, cyHmiecTBYeT® TOABKO BB MOHOraMid , Takb
Kakp BB NOJMraMid Jane, KOTopoe oTAaeTs ceba Apyromy, mpioGpt-
TaeTh TOAbKO 4acTh TOrO, KOMY OHO OTJaeTh Bcero ce6a, M cabjoBa-
TeJbHO A5.13eTs ce6a MpocTolo Bemfo, — Takb U 61araMu c4acTid, npu-
HaJJe:XKalUMKI KaXIOMY U3D HUXD, NpPU 4eMb OAHAKOKD , IO MHEBHII0
Kanra, ognu® Cynpyrs BB I04B3y APYraro MOMETH, XOTA BOPOYEMD
TOAbKO IIOCPEACTBOMD OCOGEHHAro JOroBopa, OTKa3aThCA OTh YHOTpeG-
JeHia 4acTu cuxb 6sard cyacrid. OCHOBBIBAACH Tak#e HA HOHATIM O
6pakt, Kauts npusnaeTs 3T0 OTHOIIEHiE TAaKUMD OTHOMIEHiEMD, BD KO-
TOpOe JO.MKHO BCTYIATh HA BCIO #M3HD ''%.

Omnowenie uesxcoy podumesnamu w onmomu. Ilogo6HO TOMY, Kakb
u3p 00A3aHHOCTH “el0BbKa Kb caMoMy ce6B, T. e. Kb 4es0BBYeCcTBY BB
CBOEMD COGCTBEHHOMD JMIYB, NPOMCTEKaeTh 1IpaBo IOJOBB HpioGph-
TaTh — OAWH'B JpYyraro, Kakb Jule, Bell[eCTBEHHbIMh 06pa3oMD IIO-
cpeAcTBOMD G6paka ; Takb, IIo yyeHilo Kanra, n3® Toro, uro uspbeTHOE
CYIeCTBO pamiaercd Bb 3TOMD oOljeHin , o6pasyerca Aid poauTeqelt
ero 06A3aHHOCTh MeYbCA O COXPaHEHi¥ M BOCHMTAaHIM pPOAMBLIArocA
cymectsa, T. €. ABTH, Kakb Juna, UMBIOTH BMBCTE ¢b CMMB IEpBOHa-
qaibHOE ¥ NIPHUPOMKIEHHOE NIPaBo HA MOIleYeHié CO CTOPOHBI CBOMXB po-
auTesed , J0RoAE He NPHUAYTH BB COCTOfHIE COXPaHATb CaMUXb celd, U
OPUTOMD HENOCPeACTBEHHO BD CHAY 3aKOHA, T. €. Takbh, YTO AJA BTOro
He TpelyeTcd NpejupyHUMaTh HUKAKOro ocoGeHHaro wpuinyeckaro Abi-
creig. Kakn poauBiieeca Ha CBBTD CYIIEOTBO €CTh JuIle , — TFOBOPHTH
Kauts, 4T06 A0Ka3aTh NOCABAHION MBICAb CBOKW , — OTHOCHTEILHO Ke
CYIIecTBa, OJAPeHHAro CBOGOAOK , HeJb3A COCTaBUTb ceGb MOHATIA,
KakuMD Obl 06pa3oM’d OHO MOTJIO POAUTHCA ®U3MYECKH; TO Bb NPaKTHYE-
CEOM'B OTHOILIEHi} GYAeTh COBEpIIEHHO IIPABUIbHO ¥ jake Heo6X0AuMO —
cMOTpBTh Ha aKTh pPOiAeHid, KAKD HA Tako# AKTD, KOTOPHIMD POAUTEIH
NIOCTaBAAIOTH BB CBBTH Julle 6e3b ero corqacia, IepeHocda ero cioja
CaMOBJACTHO ; 32 4TO M JE€KHUT'D Telepb HA HUXD 00A33aHHOCTb cAbiaTh,
CKOAbKO OTb HUX'D 3aBHCHTDH, YTOGD 3TO auie OBbLIO JOBOJBHO HACTOA-
UMD CBOUMB moJoxeHieMb. A3w aToit o6a3anHOCTH, 110 caoBaMDb KaH-

" Tamp me § 24—27.
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Ta, BBITERAETD TaKikKe Heo6X0AUMO MPABO pojuTeledl — ynpaBiaATh po-
AMBIIMMCA CYILECTBOMD W 06pa3oBaTh ero, okoah oHO camo He 6YyAeTdb
B COCTOAHIM YUOTPEOJATh CBOM 4J€Hbl U CiLlbl pa3yMa, — 06pa3oBaTh
. Kakb JiparMaTAYeckn , 4TO0b OHO BB HOCABICTBIM BpeMeHU MOrdo CaMo
COXPaHATb M HOIePAUBATH CBOE CYILECTBOBaHIe , TaKh U HPaBCTBEH-
HO , — BCe€ 3TO 10 BpeMeHH OCBOGOAACHIA AMTATA M3D LIQAD BAACTH Po-
AUTEAbCKOI , KOTAA POAUTEIH OTKA3bIBAIOTCA KAKD OT'h CBOEro IpaBa LpH-
RasblBaTb eMY, Takb M OTBH BCAKaro npapa Tpe6oBaTh OTh HEro Kakoro
HMOY1b BO3HArpasieHid 3a NOHECEHHble TPYAbl ¥ 3a60Thl, MMEA BB BH1Y
OJHY TObKO ero 61arogapnoctb "?°.

Omnowenie 1wcnoduna u cayw 6s doun. Abta, rosoputrsd Kaurts,
KOTOpble Cb POAUTEIAMM COCTABAAITH OHO ceme#cTBO, AbiaoTca Cb
AOCTH:KEHieMd COBEepIeHHOABTIA CaMOCTOATeJbHBIMU; BB TOKE BpeMa
poAuTeAH B3aWMHO OCBOGOXKAATCA OTH CBOel#t OGA3aHHOCTH IO OT-
HOIIeHil Kb HMMB: TakHMBb 06pa3oMb 06b CTOpOHbI NpioGpbTanTh
Mad CHOBa nNpio6pBTalOTh CBOW €CTECTBEHHYIO CBOGOXY, M JoMaul-
Hee OOLIECTBO, KOTOpoe Obl10 HEoG6X0IMMO M0 3aKOHY, Temeps pas-
pywaerca. Ho 065 cTopoBbl MOryTs HmpOJOJKHTH CYLIECTBOBaHie HXD
o6iecTsa, XOTA Cb APYIrMMM OGA3aHHOCTAMH, INOCPEACTBOMB JOro-
BOpa; OTEl'h MOKETD YYPEIUTh C'b CBOMMM BO3PACTHBIMU ABTbMU MIHM CB
ApYTMMH CBOGOAHBIMU JMUaMH jJOMalIHee 001[eCTBO, KoTopoe 6bl COCTO-
A40 13D AUIla NOBEIBBAOIAr0 , MAM TOCIOAVHA, ¥ JMI'D NOBUHYIOIMX-
ca, uau cayrs. — Ho KanTp HaxoinTd HecOBMEBCTHBIMB CB AOCTOMH-
CTFOMD 4eJoBbka Takoe OTHOLIEHIe MEH1Y JAI0AbMH, [0 KOTOPOMY OAHHB
M3 HUXD 6blIB TOABKO Bewmlilo apyraro. Jorosops, roBOpATH OHB, IO
KOTOpDOMY OJHAa CTOPOHA OTKa3biBaeTCA OTh Bcell cBoe#t CBOGOIBI BB
104b3Y APYro#t, cabioBaTeJbHO NepecTaeTd ObITh ANLEMD, a IOTOMY He
uvbeTs U 0643aHHOCTH XPaHUTh JOTOBOpPAa, HO MPU3HAETH TOABRO CHIY,
OpoTUBOPBYATH caMb ce6h, T. €. CoBepLIeHHO HUYTOKeH's. Buposems
315cp Kauts He roBopuTs 0 nIpash MPOTHUBD TOro, KTO MpECTyIIEeHieMD
[OTEepAID CBOK0O IMYHOCTh. /loroBOp®, KOMMB Y9PEKIaeTCA OTHOLIEHie
X031€B ¥ cayr'b, Mo MEbHII Kanta, He MokeTh GbITh NOKH3HEHHBIM'D,
a MOeTdb ObIThb 3aKI9aeMb TOAbKO Ha ompegbaeHHoe Bpema; AbTU Bo
BCAKOMD cAy4ah pamianTcsa CBOGOAHbIMM "*!,

720 Tamp xe § 28 n 29.
7 Tamp ke § 30.
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2. IIPpABO NVBINYHOE.

§ 474.

IIpaBo ny6auynoe cocraBaserca y Kanra uab mpasa rocysapcrseH-
Haro, HapoJAHaro ¥ BceoGlerpaxiaHcKaro, Takb 4T0, IO CAOBAMB €ro,
ecan He 6yleTs OfHOM M3B 3TUX'H YacTelt, To BCe 34aHie MpaBa HEO6Xo-
AWMO JOM:KHO paspymnTheda "2,

§ 475.

a) Illpaso zocydapcmeennoe.

Aia o6e3neveHia OpaBb, Kakia MoxeTdp uMbTh YesoBbrs, Kanrs
NpHU3HaeTh HeoOXOAMMBIMD CYIllecTBOBanie rocyaapctsa. Kakumu Gbi,
FOBOPATD OHB, AOOPHIMM M MHUPOAOHBBIMHA Mbl HM NpEACTaBUIM celb
d0jel, BHB rocyjapcTBa HUKTO He MOKETD IOYUTaTh ce6a 6e300acCHBIMB
OTh 06MABl, IOTOMY 4TO 31bCb Kamaplli uMbBerds IpaBo MOCTYyDaTh MO
CBOMM'B IIOHATIAMD O NpaBh U Henmpaph, He 3aBuCA OT' MHBHIA APYTUX'B;
moYeMy 315Ch HMKTO 1 He 0043and ABUCTBUTEAbHO YBakaTh [paBa ApY-
TUX'B, TAKD KaK'b COBEPILEHHO HEeN3BBCTHO, GYAYTDH U OHM YBakaTh €ro
npasa. Ho Takoe cocroanie Bb Bhiciuelt crenenu necnpasesanso. Araxs
nepsoe, YTO A0MKHO CIBJaTh YeJoBBRY, eCaul OFb HE X0YeTh OTKa3aThCA
oTb BChX’s NOHATIH 0 mpasb, eCTh: BLHIATA K3B €CTECTBEHHAro COCTOA-
Hifg, TAB Kamabllt cabayerTs cBoeMy COGCTBEHHOMY YMy, M BMECTH .ch
APYTHMU IOKOPHThCA OOIIECTBEHHOMY BHBIIHEMY 3aKOHHOMY NIPHHYK-
AeHio, cabioBaTeIbHO BCTYIIUTD BB TAKOE COCTOAHIE, B KOTOPOMD IIPaBa
Ka:Kgaro ompepbieHbl 3aKOHOMD M OTpasKieHbl JOCTATOYHOI CHIOW, T. €.
1Ipeixje Bcero Hajo6HO BCTYNMThH BB rpamjanckoe cocroanie. I'pamxiau-
CKoe 06IjecTBO, MM rocyapcto (civitas), mo ompegbaesio Kaura,
ecThb CoeJUHeHie MHOKeCTBAa Mojell Moy OGIMMU 3aKOHAMU ITpaBa.
Takoe o6iuiecTBo 06pasyeTca MOCPeiCTROMB JOrOBOPA, BB CHUAY KOEro
JI014 OTKAa3bIBAIOTCA OTH cBoeil BHBIIHeH, aukol , Ge33akoHHOH cB0OGO-
ABI, 4TOGB TOTYAChH BOCHPIATH CBOGOLY 3aKOHHYIO, B KauyeCTBs Y4€HOBD
o6ijecTna "3,

B3 kamiomsd rocysaperss Kaunts npnsHaeTs He06X0AMMOK TPOAKYIO

B.aCTh: BJACTh 3aKOHOAATEAbHYIO, HCIIOAHUTEAbHYIO, CYAe6HY0. BB Ha1-
JeikalleMd COeAlHeHin 3TUXb Tpexd Biacteit Kantd BuauTs G6saro ro-

1 Tamp xe § 43.
™3 Tamb ke § 44, 45 m 47. Cp. cepxs Toro § 41 u 42.
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cyAapcTBa , pasymba moxhb CHMD MMeHeMb He cdacTie rpamians , HO
TaKoe COCTOAHie , KOrla yupeskieHie rocyiapcTsa Bb Bbicime#t cTemeHH
coriacyercd C’b HayaloM'b NpaBa, Takb Kakb pasyMb 6e3yciOBHO 00A-
3bIBaeTh Hach CTpeMuThcA Kb aTomy '**. Bnpouems Kaurs mmia BB
BHRY caa6oCTb denoBbdaeckolt NpuUpoabl , HAXOIUTH HE BO3MOKHBIMD 10-
CTHFHYTb BNOJHB Takoro ycTpodcTBa rpamiaHcKot #u3Hm "2, x0TA OHD
IIpM3HaeTd 683YCA0BHOI0 06A3aHHOCTIIO A101e#f CTPEMUTHCA, CROSbKO BO3-
MOMHO , ROCTHraTh 3TOro yctpo#tcTBa , T5MB Gorbe , YTO COBEpINEHHO
Heab3d MpeiBapUTesbHO onpeibanTb, B Kakod MBpH oHo MomeTd ObITh
AocTurHyTO 79,

3ambuaTeabHsl ocoGento Mbican Kanra o HakasaHiAx® 3a upecryn-
Jenia BB rocyaaperes. Cyae6Hoe HarasaHie , FOBOPMTD OHB , OTAMIHOE
OT'h €CTECTBEHHaro, o KOTOPOMY HOpPOR'S HaKa3bIBaeTh CaMb ce6A # Ha
KOTOpOe 3aKOHOJaTeJb CoBCMB He 06palljals BHMMaHiA, HAKOria He MO-
#eTd ObITb OAHAMD TOABRO CDEACTBOM'B, 4TOOG'B AOCTUTHYTH KaKOrO HH-
Gyab A06pa 414 CaMoOro NpeCTYMHHUKA, MAM 14 ero corpa:Kians, HO BCeria
A04KHO ObITh Ha3HaYaeMo 4Yel0BBRY TOABKO MOTOMY , 4TO OHB cabsasnb
npecrynsenie. Yesopbkd HUKOrIa He MoKeTD ObITh YHOTpeiAeMb KaKb
cpeicTBo A4a HamBpewift apyraro m cMbiIaHb C’b peiMeTaMH Belle-
CTBEHHAro Ipasa; OTB 3TOr0 3aMUIAETD €ro NPHpOKIeHHAA ero Jmd-
HOCTb , XOTA OHB MOKeTh ObiTh OCY#IEHD Kb JHIIEHII0 rpamaaHcroft
angocty. Hago6Ho , 4T06B OHB OblAB Yike HaftieHB JOCTOMHBIMD HaKa-
3aniA, mpexie , I5MBb MOKeTH ObiThb pb4b 0 TOMB, 4TO0h U3B Cero Ha-
Ka3aRiA M3BAeYb KAKYI0 HMUOY1b NOAB3Y A4 HErO CaMOTo, MAM AIA €ro
corpaxians. 3akoHb, nopeskBawlif Haka3biBaTh MPECTYHAKA , HOBe-
1BBaeTd 8T0 6€3YC.A0BHBIMD 00pa3oMb, ¥ rOpe TOMY, KTO HOA3aA 110 3NE-
MHBIM'D M3rM6aM’p YdeHia o cyacTin, cTapaerca Ha#TH 410 HAGYIH , 4TO
10 NPUYANB BHIFOABI , OTH TOro OkMiaeMolt, Mor.go 66 0CBOGOANTEL €ro
OTB HaKa3aHifA, XoTA Obl TOAbKO BB HEKOTOpOIf cTemenn! Ecam mormn6ia
CMpaRejAnBOCTb, TO AI01AMD He CTOMTH KUTh Ha 3eMat. — Taxums 06-
pasom’s ¥ Mbpa HAKa3aHiA, KOTOPYI AOAKHO UMEBTH B’ BUAY obliiecTseH-
Hoe npasocyaie, no ydenilo Kanrta , ecTb Havyaso paBeHCTBA, TaKb 4TO
npasocyie A0.IKHO CKIOHAThCA He 60sbe HAa OAHY , Kakd WM Ha ApYryo
cropony. CabgoBareabHo, 3akmovaers KauTh, Kakoe He3acty:keHHOE
310 Tl AbJaeilb APYroMy B’ HapolB, Taroe abAaewsb ce6b caMoMy : ecan
Thl MOHOCHIIb €ro , TO MOHOCHIL cefd CaMoro ; ecad Thl ORpabiBaelsb

™ Tamb we § A5—49.
7% [dee zu einer allgemeinen Geschichte in weltbiirgerlicher Absicht.
7 Kritik der reinen Vernunft. 6. Ausgabe. S. 270, 271.
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€ro, TO oKpafpiBaeuIb ce6f camoro; ecau Thl Obeillb ero, To 6bemtsb ceba
caMoro; ecau y6uBaeins ero, TO youBaeub ce6a camoro 37,

§ 476.

6) Ilpaso rapodroe.

Hapoonreius npasomus Kau1p HasbiBaeTh IPaBo rocyiapcTsd B'b OT-
HOLIEHIAX'D XD APYT's Kb APYrY. 315Ch OJHO TOCYAApCTBO, Kakbh HpAB-
CTBeHHOe JHlle, NPEACTaBifeTcA IO OTHOLUEHI Kb APYTOMY HaXOAA-
LUMCA BB COCTOAHIM ecTeCTBEHHOH CBOGOAbI , M CABIOBAaTEAbHO TaK#e
B'h COCTOAHIM HenpephiBHOM BoiiHbl. HapoaHoe npaBo uMEbers cBoew 3a-
Aadelo onpelbauTh NPaBo HAPOJOBs BECTH BOKHY, IPaBO BO BpeMA BOKHBI,
Y HaKOHEeL[h 11PaBO Mocas BOAHBI, NAM OPABO MPHUHYKIATh APYroft HapoAS
BBITTH M3 COCTOAHIA BOHHBI, II0YEMY OHO Pa3CMaTPHBaeTd YCTPOUCTBO,
KOTOpO® MOKET'h HaBCerja yTBepAuTb MUPD MEKAY HapOJaMH.

OcHoBHbIMHM HayaJamu HapogHaro mpasa Kauts mpusHaers cabayio-
mia : 1-e rocysapcTBa, pascMaTpuBaeMbid BO BHBLIHEMD OTHOLIEHIM MX'D
APYI'S Kb APYTY , HAXOAATCA , KaK'h AMKApH , KUBYIjie 6e3D 3aKOHA, BB
COCTOAHIM, YyAIOMB NpaBa; 2-e 3TO COCTOAHIe €CTh COCTOAHIE BOMHEI,
rib rocnoACTBYeTh MpaBo CHAbHEILIAr0 , XoTd He Bcerda AbiicTBUTedb-
Haf BoiiHa, — cOCTOAHie, KoTopoe caMo BB ceGE BB Bhicouaitmieit cre-
NeHy HelpaBejHo, XO0TA, TaKb Kak'b 00a rocy4apcrsa He XOTATD HUYEro
JY4IIaro , TaKMM'B HOJOKEHieMd CBOMMD OHM He ABIAOTH APYrb APYTY
HeCNpaBejIMBOCTH , U M3'B KOTOPAro rocyAapersa CoCBICTBEHHbIA 064-
3aHbl BBITTH ; 3-€ MekAY HapoAaMu HEOGXOAUMD OCOGEHHbIH €0i03D , 1o
KoeMy Obl OHM 0043aHbl OblLIM XOTA ¥ HEe BMBLUWBATHCA BO BHYTPEHHIA Y
ce6d HecorJacisa, 0fHaKOKe 3alIMIIATh APYra Apyra IPOTHBD HamajeHil
n3BHb ; BIpoYeMD 4-e 3TO coejuHEHie He MOKeTh UMBTh BHYTpH cela
HUKaKO# BepXOBHOM BiacTH , OXOMel HA Ty, Kakas CYL|ECTBYETH BB
rpaskiaHCKOMD OOIIECTBE , — 9TO €CTh TOAbKO OOLECTBO COW3HHMKOBD,
TaKoe CoejMHEHie, OTh KOTOParo y4acTBYyiollie Bh HEMb BO BCAKOe Bpe-
' MA MOTYTB OTKa3aThCA M KOTOpO® CABIOBaTEJbHO JO4KHO GbITh OTDH Bpe-
MEHH [0 BpeMeHM BO30GHOBAAEMO.

Yro kacaerca B 0COGEHHOCTH OPaBa HapOAOBD BecTH BoiHY, Kaurs
FOBOPHUTD , ¥TO B €CTECTBEHHOMD COCTOAHIM roCyJapCTBb BOHHA ecTh
T103BOJEHHBIH croco0h , KOUMD NOCPEJICTBOMD COOCTBEHHOH CHIBI rocy-
AapCTBO OTHICKMBAaeTh CBOM NPAaBa, KOTAa OHO MMOYHUTAETD ce6A O6MKeH-
HBIM'B OT'B APYraro, Takb Kakb 315Ch He MOKeTd OBITh IpoIiecca.

Yto kacaerca mpaBa HapojoRb BO BpeMs Boifnbl, KaHTB Haxoguts

™ Tams e nocab § 49-ro sambuamie noas amr. E, Ne 1.
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BecbMa TPYAHbIMB COCTaBUTh ce6b Kakoe HROYIb 00D HEeN'h NOHATIE;
HelIb3A AYMaTh, TOBOPHUTD OH'B , O 3aKOHE BB ITOMD COCTOAHIM TYHKAOMD
3aKOHa , He nporuBopbya ce6b camomy , pa3sb aTo 6yAeTh crbiymoiee
MpPaBHIO0 : BECTH BOWHY I10 TaKAM'B HaYasam’b , 10 KOMM'b BCerja eile
0CTaeTCA BO3MOKHOCTb BBITTM U3B 3TOrO0 eCTECTBEHRAro COCTOAHIA H
BCTYIHUTb BB COCTOAHIE 3aKOHHOE.

IIpaBo Bo Bpema , HenocpeiCcTBeHHO cabayoiliee 3a BOHHOW , T. €.
Bb MUHYTY 3aKAI0YEHiA MHPHAro JoroBopa M IO OTHOLIEHio Kb ero Io-
cabICTBIAMB , COCTOMTH , N0 cioBamd KauTa, BB TOMB, 4TO moGbiuTeh
npejsaraeTs no6hik1eHHOMY YCAOBiA, 0 KOTOPBIX'B BPAYTCA MEPEroBopsl,
4T0G'h AOCTHTHYTh HAKOHeI'h 10 3aK.J0YeHid MUpa, U NPHTOMs HE OCHO-
BbIBaACb HA KaKoMb HUOYAb Mpasb, KoTopoe 6yATo Obl eMY MpHHA11e-
#HUTD BB CABACTBie NpHIMHEHHON! eMy IDOTMBHAKOMD OGHIBI, a HE3aBH-
CHMO OTBH pa3cMOTpBHiA 3TOro BoIpoca, OMMPAaACh TOJABKO Ha CBOKO
cHhay.

IIpaBo Mupa 3akawyaers B ce6t, mo yaeniio Kaura, 1) npaso GbiTh
BB MUDB, ecau BB cochicTeh Begerca BoiHa, 2) mpapo TpeGoBaTh celb
oGe3neyeHid B> TOMB , 9TO 3aKI0YEHHbI MUDPD He GYyieTh HapYIIeHS,
3) mpaBo COEAMHATBCA Cb ADYTMMH rOCYAapCTBaMu, 9T06h OCIIMMH CH-
JaMy 3aEniaTh ce6a NpoTHBD BCEXD BHBIIHAX'D NAA BHYTPEHHMX'S Ha-
najeHili , HO He COCTaBAATH COI03B AJA HamajeHid Ha APYTrAX’h M yBead-
YeHif CBOEro MOrymiecTBa.

Haronens KanTs 3aMbyaeTs, 4To Kak’ HapoAbl A0JKHBI BHITTH H3B
€CTeCTBEHHAro CBOEro COCTOAHiA, rik rocoojCTBYeTd CHIa, M BCTYMHTDh
BB COCTOAHIE 3aKOHHOE, TO I0KOAE 3TO He cibiaHO MMHU, BCE MpaBa NXb,
npio6pbTaemMbia nAM COXpaHAeMbld BOHHOIO , TPHHALIEHKATSE UMD TOIBKO
BpeMEeHHO; OKOHYaTeJbHO YTBEPAUTHCA MOT'YT'D Cid IIPaBa TOABKO BO BCe-
o61eMB col03E rocyAapcTBa M TOJbKO [IPH CYLIECTBOBAHIM TaKOTo COM03a
MO:KeTh 00pa30BaThCA UCTMHHOE MUpHOe cocToAHie. Ho kaks npu Goas-
1IOMT 9pe3b MbPY pacnpocTpaHeHin 3TOro Cow3a HapoAoBd IO OGLIMp-
HBIMD TI0JOCAM'D 3€MJH , YOpaBieHie UMD J0MKHO CLBIATECA HEBO3MOK-
1ILIMD , ¥ OHD He BB COCTOAHIM OYyAeTh 3aIUIATh KAAKAro U3b CBOMX'D
4]1eHOBB, 3 MHOKECTBO TaKUX'h COI030BD OMATh NpPOM3BEI10 Gbl COCTOAHIE
poiinpl; To KauTs npusanaers BbuHbIA MUDD, 3Ty nocabiHow 11Eab Bee-
ro HapoAHAro LIPaBa, uieeo Heucnoanumow. TEMD He Mente OHB nowu-
TaeTh CBALIEHHO 0643aHHOCTII0 rOCYAapCTBB HempepbiBHO 6oxke u Go-
abe IpUGAMKATECA Kb TAKOMY COCTOAHIO "*® M BB coumHeHin , mpesae
IIaMH HOMMEHOBAHHOMD , TOAD 3ariaBieMb: Ks emunowy mupy npea-

™8 Cm. tamp me § 53—61.
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CTaBifeTh OCHOBHbIA HA4ala , HA KOTOPBIXh MOKETH OhITh YYpemienn
BLYHBIA MUPD MekAY rocyAapcTBaMu.

§ 477.

a) lIpaso ecemipnozpascoanckoe. :

He Toabko Hapoasl cocbACTReHHbIe, HO BCh BOOGLIIE HAPO1bl JOMKHbI,
" 1o yyenilo KaHTa, HaxoauThcA BB MUDHOMD OOLIEHiM Mexiy co60I0.
9ra uied MEpHaro ofLIeHid BCEXs HapOJOB's 3eMHAro luapa, Kakie Todb-
KO MOTYTH BCTYNHTb MexAy co60i0 Bb ABATEAbHBIA CHOLIEHIA , HE €CTh,
no crosamb Kanta, ugea enranTponnyeckas, a uaea mpaea. Hpuposa,
BB cabACTBie IIAPOBUAHON ®UIypHI 3€MAM , 3aKi0YMIA BCh HApogsl BB
olpebIeHHBIA TPAHUIbI ; MOYEMY KamAblii M3B HuUXD MMBeTs NpaBo
BCTYNATh B'h cBA3N co Behmu apyrumu. [lpaso, nmbomee cBoums mpes-
METOMD ompeLbiuTh Bceoblllie 3aKOHBI, KOTOPBIE JO0.1KHbI Ha0404aTh BCh
BOOGILle HApOAbl B'h, MX'b B3AUMHBIXD CHomeniaxbs, Kantb HasbiBaers
npaBoMd BceMipnorpamianckuMds (Jus cosmopolilicum). Bopouems
OH'D HE 03HAYaeTh B MOJPOCHOCTH, YTO UMEHHO CI0JA OTHOCHTCA 729,

§ 478.

OGe3neyenie pbyuaro Mupa Me:KAY HapojaMH MpeACTaBAAECTD, IO
cioBamb Kanra, camas mpupoja, Bceria JBHACTBYoLIag mo UbiAMB.
Bricovaitiiaa wbab ects mbab HpaBeTBenHaa. Jaa cnocmbwecTBoBaHis
aToif wban 1pupoja OpHHY:HKAAETD Yedopbka, He Bpeld ero cBo6oak, Ib-
JaTh TO, YTO OHB JOMKEHD OblIB Obl AB.JaTb IO 3aKOHaMB CBOGOABI , HO
4ero oHb He ybiaers. Bpemennaa mbpa npupoasl aaa poctumenia Bby-
Haro Mupa Oblia Ta , 4TO JK0AU 6bLIM paschbaHbI 00 BCefl IOBEPXHOCTH
3eMaM ; 3TO MPHUPOJA ITPOU3BEaa II0CPeICTBOMD BOMHBI , KOTOpad 3acTa-
BMJA Jiogelt o6pasoBath rocysapersa. Ifocat cero mpuposa o6esneqnia
cyuiecTpoBaHie BBYHAr0 MUPa CaMBIMBD MEXAHH3MOMD YeloBBYECKAXD
HAKJOHHOCTEH, AAaBIIN UMD TAKOE YCTPOMCTBO , YTO CaMOM0Gie KakKiaro
HaXO01UTD HEMOCPEACTBEHHO CBOKW BBIrOAY B’P HEHAapYIIMMOMDB COXpaHe-
Hiu o6IleCTBEHHAro nopAika. Baxkuoe MBcTo BB ceMb cayyat npu onpe-
AbaeHin OTHOWIEHIN Mex1y HapolaMH 3aHHMAeTd Topropas "%°.

Kants X04eTs BCIO BOOGLIE HCTOPiO Pa3cMaTPHBaTh CO BCEMipHO-
rpamiaHCcKoik Touku 3pBHiA. MoseMd a1 Mbl, rOBOPUTH OH'B, JOYCTHUTD,
4yT06b MpHUpoia He UMbia HHKAaKOH 10106HOM Lh.au 1O OTHOIIEHIID KB
poay yeaoBByecKOMY U YTOG'B BCEe ME:KAY .10AbMHU MPeIoCTaBJeHO OblIO

™ Cu. TamMp we § 62.

730 Zum ewigen Frieden S. 47—65.
Tows |, 28
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cabuony caydaw? Ho 4ro ske 6bl10 Gbl M0Ab3BI JONYCKATH IYBAM 1O OT-
HOLLEHII0 K'b OT1B.IbIBIMT IpeIMeTaMb IIPAPOaLI, ecal Mbl He IPH3HAEM
HHKaKo# n’bau 110 oTuouleHilo Ko Bced npupopk ? Kaks mMoxHO nmpesno-
4araTh MYApoCTh BB lipupodt, ecad Mbl He HAXOJUMB €€ TakikKe Bb
ncropin?

AbitcTBUTE1bHO KakD Obl Mbl, AyMaeTs KaHT®, HM pa3mIUpAIH CBO-
604y OTABABHBIX'D JUID BD ncTopiu , OAHAKOKe MOKHO HagbAThCH , 4TO,
pascMaTpHBadA NpOU3LIECTBiA Bb LBIOMD; Mbl Cpean 3Tol Mrpbl CBOGOAN
OTKpPOeMd NpaBuabHbI# MOpAL0KD. OTAbAbHBIA IMIA ¥ HAPOABI, TPYAACH
Add JOCTH:KEHiA CBOMXT YaCTHBIX'B HambpeHilt , Tpyadarca HempuMETHO
A14 jocTueHia HaMBpeHia MpHpoAbl, KOTOpoe UMb CAaMUMB HEM3BEBCTHO.
Ecau Bbicovaiiinas nbab ucTopin ecTh moiHoe pasBuTie BCEXB €nocol-
HocTeil 4eJoBbKa, Kakb Pola; TO CPEACTBO AJA ITOro pas3BUTiA €CTb CO-
BEpPLIEHHO 3aKOHHOE COCTOAHie BBb rpaxjanckoM® obuiecTBB. Ilogemy
aTo coctoanie , mo ciopams Kauta, ectb Bolcoyaiiias u BMECTE TpyA-
abiuias 3ajava, KoTopasa phinaercA Bcero Lo3xe YeaoBbIecKUMB po-
somb. OG6pa3oBaHAROCTb M OOLIEKATIE BO3HUKAOTH U3D rPYGOCTH ecTe-
CTBEHHAro COCTOAHIA TaKMMD 00pPa3oMB , YTO J10J¥ BB GOpbGB M comep-
HAYeCTBS APYrDd Cb APYFOMD M C'h HEYA0OCTBAMH, Kakid IPeiCTaBIAETD
HMB 1IPUPOjJA, HaKOHeN's 00B:KIaI0Th COGCTBEHHOI0 ABATEeIbHOCTIIO BCh
3TH IIPenATCTBiA , MPH YeMD NpeAbIAyLliA NOKoABHIA paGOTawTH Aif
6aara mo3jubiuxs. Yike Tenepb, ropopurds Kanrs , rocysapcrsa Ha-
X0/ATCA BB TAKOM'D MCKYCTBEHHOMD OTHOILEHIM APYT'h Kb APYTY, 9TO HH
O[HO M3 HAX'D HE MOKET'h OCTaThCA I033J¥ APYFUX'D B'h 0GPA30BAHHO-
CTH , He IMUIMBILKMCH B U3BBCTHOH cremeHu cuibl U BAigHiA. Yike Te-
fnepb rocyAapcrsa 110 BUAaMb TOPrOBIX U APYrMMD NPUYMHAMD IIPHHH-
MaTh Ha cebA A04r'h UpuMUpKTEled, He UMBA Ha TO 3aKOHHAro mpasa.
Yike Teueps ABMxeTCA BB OTABABHBIXD Y1€HAXB YYBCTBO, YTO OTCHOAA
HaKOHel's Npou3oiijeTs obliee BceMipHorpamjanckoe coctoanie HMrarsp
BCeolilaa ucTopis, 10 ydeniio Hanra, foxHa IOKa3aTh ycmbxu geo-
pbyeckaro poga, HauuHad oTh I'pexoBd 40 Pumiasnd u faxe 10 HAIIUXB
BpeMeHd. Ecau Hapogpl norn6ain oTh NOPOKOBD, KOTOPBIMB OblAM 1104-
BepKEeHbl; TO OJHAKOMKE BCErAa OCTAaBaJACA OTH HUX'D €llle 3apoAblllh KXB
npocpbienia, KOTOPbI# b KakABIMT CABAYOIIUMD IEDEBOPOTOMD pas-
suBaica 6oabe u Goabe W NPUrOTOBAALD HOBYW , €lle BBICHIYIO CTY-
nedp *'. Ha kako#l HarkoHelb CTYlIeHH , KaKb Ha CaMOH Bbicouaiineit,
AO0A:KHO OCTAHOBUTHCA deaoBE4ecTBO , U cabI0OBaTEAbHO KaK'h BEJMKO IO
HEeO6X0UMOCTH JOLKHO OCTAThCA PAa3CTOAHIE MEKLY MAEEO U eA UCHod-

73t Idee zu einer allgemeinen Geschichte in weltbiirgerlicher Absicht.
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HenieMb , 370 KaHTD moYnTaeTs HEBO3MOKHBLIMYG ONpeybiNTh WMEHHO
TOTOMY , 4YTO CBOGOA MOMETH NEepecTyNUTb KamiYi0 Ha3HAuYeHHYO el
rpanuygy "2,

§ 479.

Kaurtom® 6blaM JaHB! TOABKO OOGIiA MBICIM AJA ®HIOCO®CKOH MCTO-
pin desopbuecTBa. OHB pasBuThl GblIM BB OAPOGHOCTH MOCABiOBaTE-
Aemb ero Exnumems ®2, KoTopsi#t 1O 3TOMY CAYKHTH €CTECTBEHHBIMB
KD HEMY JONOJHEHieMb. .

CyuiecrBenHow 4epToio 4deioBbka Enmms mountaers ycosepun-
MOCTb : He TOJbKO OTALAbHBIA JWILjAa, HO Y LblIbI poad HesoBbueckid
MO:KeTh HelpepbIBHO YCOBepUIaThcA, T. €. HelpephiBHO Bce moaHbe u
noanke pasBuBaTh CHOCOGHOCTH Kakb cBoell 4YBCTBEHHOM , Takb ¥ Iy-
XOBHO# NpuUpoAbI.

OGo3phBImK CHAYala pasJuyHblA CIOCOGHOCTH 4eloBBKa U cpeicTBa
Kb MXD pasButiio, EHuMIs 03HayaeTs M XapaKTepu3yeTh IJaBHBIA
3I0XHM BceoGljelf ucTopin pasBuTid yesopbka. TarkuXB 3M0XB OHB NMpH-
HMMaeTh [IATH: IMepBaf 9II0Xa eCTh 9I0Xa 3BBPONOLOGHOM] KU3HU Yelo-
BbKa, BTOpag — HayuHaoLlelicA yeasoBbyecKoid KUSHM, TpeTbd —
YTOHYEHiA, YeTBepTad — H3IUINHEH YTOHIEHHOCT! NiK (e3HPaBCTBEH-
HOCTH , HAKOHeL'h [ATaA — BO3BpalleHid Kb HpaBcTBeHHocTH. [logo6-
HblA 310Xy EHMIUG HaxoguTh BB MCTOpiM pas3BUTiA Kamao# ocoGeHHOM
CIOCOGHOCTH MJAM CTOPOHBl UedoBbKa : ®U3NYECKOM , TEXHUYECKOH, YM-
CTBeHHOH, acTeTudeckoit, HpaBCTBEHHOH, MMOJUTNYECKOH K peaurio3Hol.

Ho Enums BuauTp Goabiioe pascToAHie MeKIy MI1eafoMb NCTOpiH-
qeqoBbueckoli o6pasoBaHHOCTH M AbiCTBUTE bHOI0 McTOpieo. Pasyms,
II0 CIOBaMB €ro, OTHOCHTEIbHO Pa3BHUTiA 4eJoBBYeCKUXd CIIOCOGHOCTEH
noTpe6oBass 6bl: 4-o0e BO3MOXHO Beaudaiimedt rapMonim BCHX'B cro-
COOHOCTEH Memay co6oIo, T. €. BO3MOKHO Beindaifmiaro eAuHCTBA BB
pasHoo6pa3in U pasHoo6pasia Bb eAnHCTBB ; 2-e HPABCTBeRHOM Lb.ae-
c006pa3HOCTH , T. €. HaNpaBleHiA Bchxdb croco6HOCTe#l Kb HPABCTBEH-
HOMY 06Jaropo:eHiio poja YeioBbueckaro, KOTOpOe COCTaBAAETH €ro
CoGCTBEHHYI0, BhiCoUaimyio n'bib; 3-e Bo3MoxHO cRopbitinaro mo Bpe-
MEHH M 4—e BO3MOMKHO OGLIMPHBAMIAr0 MO MPOCTPAHCTBY PAa3BMTIA.
AiicTBuTe bHaA MCTOpiA 06PA30BAHHOCTH MpEICTaBAAETH HaAM'B JUCrap-

73 Kritik der rejnen Vernunft, S. 270, 271.

73 Bb co4. Universalhistorischer Ueberblick der Entwickelung des Men-
schengeschlechts, als eines sich fortbildenden Ganzen, von Jenisch. 11 Binde.
Berlin, 1801.

.
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MOII0 ME:K1y Pa3sMdHbIMM CNOCOGHOCTAMH 9YeioBbKa, HPaBCTBEHHYD
HENpaBIIbHOCTb Bb COYETaHiM BCeMipHbIX'D NMpOU3LIECTBil , eCTeCTBeH-
HOE M cayyalioe 3aMelleHie BB Pa3BUTIM 4ed0oBEYeCTBA, HAKOHEI'b TO
ABIeHie , YTO Ay4Yllad ®opMa 06PaA30BAHHOCTH OTPAHUYMBAETCA TOJBKO
HeMHornMu Hapolamu. Jia paspiulenia Takoro nporusopkuia Memay
ugeaiomd U gbiicTutessHocTiio Ennmt 3ambyaers, 4TO mpHpoja BB
o6pasoBanin 4e.dopbyecTsa cabilyers H3BLCTHBIMDB, onpexbieHHBIMD
3agonam®s. ITo CYTh cablyloljie 3akoHbl : 1-e Npupoia npu pasBaTin
yedopbyeckaro pola, Kakbs M APYTHXD POAOBD CYILIeCTBB , uMEeTs Bb
BUAY Poas, a He oTababHbla cymecta. 2-e Ilpuposa u BB AyxoBHOM®
MipB, Takb :Ke, Kakp BB Miph onsuyeckoMd, cTpemutca Goike Kb pas-
H000pasiio, 95MD Kb €AMHCTBY, Goibe Kb IPOCTOMY U OGLIKHOBEHHOMY,
kM Kb 4dpeasbiyatinomy. 3-e lpeumymecrsenno GaarompiarcTsys
HBROTOPHIN'D MOKOIBHIAMD YeoBEYeckuMD BB XD CTpPeMIeHIM Kb yco-
RepILEHCTBOBAHII0 , NPHPOJA XOYeTh , KaxKeTcd , MaIo 10 Maly o6aaro-
PO.UITh ¥ BECh POLB, a ITOCPEACTBOMD pOJAa CaMblA OTABABHBIA Cyie-
cTBa BB HeMb. 4-e OGlee ycoBepLIeHCTBOBaHie HALET0 POja, KOTOPOe
npupoga mo Bceil BbpoaTHOCTH HMEET® B BU1y, He eCTh MCKIOYH-
TEJIbHO HM ©H3HYECKOEe , HM TeXHH4YecKoe, HH HMHTEeLIeKTYadbHOe , HH
3cTeTHYeCcKoe , H1 HPABCTBEHIOe , HII N0AUTHYECKOe , HI Pedurio3Hoe ;
OHO eCTb eJMHOe BO BCeMb U BCE B eIMHOMB. 5—e ITO BCECTOPOHee H
rapMoHnyeckoe o6pa3oBaHie CHIB 4eadoBbka eCTh cyacTie, coejMHEHHOe
C'h HPABCTBEHHbIMD JOCTOMHCTBOMB, 4TO I10 3TOMY M AOMHKHO GBITH pa3-
CMaTpuBaeMo Kakb co6CTBeHHoe HasHaveHie detosbka. Ilpupoga mbko-
TOPBIMB 06pa3oMb BJaJbl4eCTBYETH M Hagb cBo6ogo. OnHa 6-e moka-
pAETD 1 OrPaHUYMBAETH 31YI0 BOAIO BiacTUTeJell yeioBbieckaro poja
TEMB, 4To 1biicTBiems ed Mago 1o mMary ofmjad moap3a mpio6pbraers
nepepbcd nalb 0co6ennow. 7-e OHa 0cia6igeTs YyBCTBEHHbIA BOKie-
JeHiA J0je# TEMB, 4TO BEPXOBHOE BAAABIYECTBO MAeH Halb YYBCTBEH-
HbIMM [OMeJaHIAMM BCe YTBep#iaeTcd rayGxe u rayGixe. 8-e Ona
yrpbnagers caalyo BoJo el TBMB, 4TO CIOCOGCTBYETH COEAH-
HATHCA MMB MeK1y co6ol 44 JocTukeHia csouxd whiek. 9-e Ona
fipoTuBolbiCTBYeTd HeBbkecTBY TEMB, 4YTOo Goabe u Goake pacmpo-
ctpaunsers npocsbmenie. He cmoTpa Ha Bck ot mMyapela MBpsI Dpu-
pozsl , ucropia yeisopkyeckaro poia npeAcCTaBifeTh MHOKECTBO HeIpa-
BuabHbixb sBaeHill. Ho 10-e mpupoga neo6xojuMo NOAYMHAETD YM-
CTBEHHBIi M HpaBCTBEHHBI Miph BBYHBIMD 3aKOHaMD Oe3:KM3HEHHOH
Marepin u BceMipHoi cBasu Bemjeil. 11-e Ilpupoga mpu passurin ge-
J0BBYeCTBAa BB PA3IMIHBIXD MOXAXB M COCTOAHIAXB ABACTBYeT® HO
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u3BBCTHBIMD ®U3HYECKNMD M HPABCTBEHHBIMD YPaBIEHiAMD , TaKb 4TO
cyacTie ¥ J0CTOMHCTBO Kb TOMY AJd Kam1aro Juia Bb KamiIOMB nepioab
00pa30BaHHOCTA M HA KaKkIod CTymeHu 0OG6pa30BaHHOCTA OCTATCA
Joctixumbl. Hakonens 12-e mpupoia kaks Bo BcbXs CBOUXs 06paso-
BaHIAXDb, TaKb ¥ BB PasBUTIM poja yesopbyeckaro Tpyautcs A4 BBY-
HOCTH , MIOTOMY 4TO OHAa MMEETH 114 CBOEro IblicTBOBaHIA ubayio Bby-
HOCTb.

Bs 3akawuenie ceoero TBopeHia Eunms oubHMBaeTL A0CTOMHCTBO
006pa30BaHHOCTH ¥ IIOKa3blBaeTh ycnbxu, ew joceit cibiannpie. O6pa-
30BaHHOCTb, FOBOPUTD OH'B, HE NEPeHOCHTD 4YeJoBBKa BB COCTOAHIE AaA
Hero HeeCTECTBEHHOE, HO NPEeACTaBJAeTs eCTeCTBeHHbIA NOPAIOKD pas-
BUTiA deJ0BBYeCKNXD CrocoGHOCTel ; OHA A0CTaBAAETH HAMD CPEACTBA
Kb 00uabHbiIeMy HacJaAieHil0 CYacTieMD ; OHa MPUIOTOBIAETH HACD
aaa eicedt go6pogbrean. Ilocemy, cpaBamBas cocroaHie o6pasoBaH-
HocTu y I'peroBs, PumigHs 1 BB cpejHnx® BbKaxb, Cb COCTOAHIEMD
06pa3oBaHia B HacToAllee BpeMa, EHUIND HaX01UTH, YTO BOOOLIE €CaH
He II0 OTHolIeHil0 Kb ThaecHol cuab, To no kpaitue#t mbph mo oTHO-
IIEHiI0 Kb XY10:KeCTRaMD M NPOMBIILIEHHOCTH , HAYKaM'b , M3ALIHBIMD
MCKYCTBaM'b, IPaKk1aHCKOMY YCTpPOXCTBY, HPABCTBEHHOCTH M peJuriu,
00pa3oBaHHOCTb HBIHE CTOMTH ropasgo Bblile, YBME OHa CTO41a KOTAA
HUOYAb TIpesie, X0T4 ¥ B'h HacTofAllee BpeMA 4el0BBKD He ynpasadeT-
cd elle Bb CBOMXD ABHCTBIAXD MCKINYATEAbHO UMCTHIMD TPAKTHYE-
CKAMB PasyMOMB.

§ 480.

dumepamypa. Hegel, uber die wissenschaftlichen Behandlungsarten des
Naturrechts. Cioaa npuBaszexuTs BTOpad 4acTh BTOrO pascy:KAeHid.
Eio ace Phinomenologie des Geistes. 2. Ausgabe. (kak® 2-0if ToM®
noinaro usaania couuneniii Tereas). Berlin, 1832. S. 314—326.

Yuenie Kanta o mpab uMbBeTs B PasHBIXD OTHOLIEHIAXD HEOTH-
emaemoe foctouncTso. OHD HaBceria poBead YepTy pasybacHis Mekly
YMCTOI0 HPABCTBEHHOCTII0, OCHOBAHHOK0 HAa CaMOMIOGiN. YKasaBIIM Ha
cu1y deJosbra ompenbaaTe u3b ce6a caMoro 3akoHB i cBoelt aba-
TeAbHOCTH M ABHCTBOBATH 110 3TOMY 3aKOHY, HE3aBUCHMO OTBH KaKUXB
HROYAb TOCTOPOHHUX'D 106y Keiiilt, OHb TEMD CaMBIMb YKa3arb A0AAMD
MipD IBATEJBHOCTIl, HCKIOYATEIbHO MNOAdemanlil BIAABIYECTBY HXD
Boau pasymHo#i. Bb To e Bpema oH® cabiass mepsbil [uars Kb TOMY,
9T00bl 004acTh NIpaBa M3BATh M3D MOLH TOCMOICTBA IIPOM3BOJA, NOLB
KOMMD OH2 10cedb Hax0AU1aCh : rocyA4apcTBO NPU3HAHO YUpesaeHieMs,
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6e3yCA0BHO HEOGXOAMMBIMD 114 OCYLECTBACHIA Nien Npasa, ¥ BCTYIXe-
Hie BB Hero — CYm|eCTBEeHHOI0 o6A3anHocTiio mpaa. Hakonen® owb
CO3HaID BO Bced rayOunb 1iei0 eInHCTBA pola YesoBbuecKaro, OCHO-
BBIBAWII[arocA Ha eAMHCTBE pasyma Bo BCHX'D 41044XD, U Ch TEMD BMB-
cth Bo BCeil wmpoTh cpoeil — uieo npasa.

Ho yuenie Kaura npeicraBisers Tak:ke ¥ MHOrie HejOCTATKH.

HaspiBaa Apyria HpaBcTReHHbIA Hadasa MaTepiasbHbiMu, Hamth
NPOTHBOINOAAraeTs UMB cBoe — dopMaibHoe. Ho ero eopmasbioe Ha-
4310, HE 3aKA0493A BB ce0b HUKAKNXD MaTepiaibHBIX'D YACTHOCTEM, JH-
LIEHO POM3BOAALLEH CHAbl U HE Bb COCTOAHIN CABAATHCA 0COGEHHBIMD,
9T06> POAUTh M3B CBOEro JoHAa Kako# HuOYIAb HpPaBCTBEHHbIH opra-
Hu3mb. AbéicTBuTeabHo, Goratoe Kanroso HpaBoydeHie 1 HayKa Ipasa,
no Gausaiiinems pascMOTpBHIN , OKa3bIBAIOTCA HA HA Y5MD HEOCHOBAH-
HoiMiA. UT06B MOAYYNTH CUCTEMY DPa3HoOGPAa3HbIXD IPAKTHYECKHUX'D 33-
KOHOB'B , Bb TUKD MAW 11paBl, Pa3indHBIA 9aCTHbIA NMpaBUaa ABATEsb-
HOCTH, KOUMD .1101H CABIYIOTS HAM MOTYTH CIBI0BaTh B CBOEH KU3HH,
CPaBHUBAITCA CO BCEOOLMMD ®OPMAILHBIMD HAY3JIOMDB ABATEJIBHOCTH.
Ecan cozepmanie yacTHaro npapuia ABATEABHOCTH MOKETH GbITH BOC-
IIDHHATO BB ®OPMY BCEOOL|Aro #opMalbHaro Hadala, He YHUYTOAAACH
OTB Celf ®OpMBI, T. €. eCAd MpeiMeTh MOKeTh ObiTh BCEeOoOIUMDB, He
uporusopbya cams ce6b : TO YaCTHOMY IIpaBHAYy JaeTcAd MBCTO BB CH-
cTeMB mpakTHyeckuxb 3akoHOBB. (ojepaHie yaCTHAro IpaBmMia IIpH
ceMb HM Mailo He u3mbHAeTcA , a ocraercd TEMB ke, YBEMD OblIO
M lpeixje, T. €. 4aCTHbIMB, €IMHHYHBIMB, orpaHudeHsbiMb. Bce-
00UIHOCTD, 1104yYaeMaA CoAepKaHieMb OTh HOBOM , JAHHOH eMY ®OpMbI,
11POUCTERAETD TOABKO U3 TOr0, YTO OHO , B3ATOE BO BCEOOGLIHOCTH , He
nporuBopbuuTs camo ce6bk. Ho rTakas eopma BceoGLiHOCTH MOKETH
ObiThb JaHA WMJM HEINOCPEICTBEHHO YiKe NpPHUHAJIEHNTD BCAKOH Bemw:
160 ¥ BooGNle HMKAaKad Belllb He NMpPOoTUBOpPBYNTH caMa ce6b, nay Bea-
Kad Bellb TOMAECTBEHHa camMa cb coGow. Tarkumb 06pa3oMb BCe-
OGLL{HOCTb , BB KOTOPOM I1104arafoch CTOJBKO BaiHOCTH , TOTYaCh o6pa-
iaeTcA Bb [IPOCTOE JOrMYecKoe Hayalo yMa — Hayalo IpoTuBopkbuia
uin TosaectBa. Ho cie Havagso, ykaspiBad Ha OJHY TOABKO ®OpMY
MblILIEHiA , HY BB TEOPETUYECKOMb, HM BB PAKTHYECKOM’> OTHOLUEHIH
HU MaJo He BeleTh Kb MO3HAHIIO JOCTOMHCTBA CaMOro COAEP:KaHid: aaa
9TOro Ha4ala BCAKoe cojepiaHie coBepiieHHO paBHo. MTakb mokyie-
Hie KaHTa BblBECTH M3 CBOEro opMalbHAro Hayala AbATEIbHOCTU BCh
NpaKkTHYeCKie 3aKOHBI YMa JOMKHO OCTAThCA TaKb e 6e3yCHBUIHBIMB,
KaKkbh M MOKYIIeHie MOCpeiCTBOMD JOrMYecKaro Hadata POTUBOpbYia
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MaU TOMIECTBA JOCTHUTHYTb 0 MCTuHbI mo3Hadi#i. Hampumbps ons ro-
BOPHTH : €CIM A CBOe JMYHOe IPABMIO OTHOCHTEIbHO IIOKa3aHili npm
cBUABTEAbCTBAX's X0O4Y MCHBITAaTh [10CPEACTBOMD IPAKTUYECKAro yma, To
A CMOTPI0 Ha TO, KAKOBO OHO JOMKHO GbITb , €CAMOD OHO GbLIO BCEOG-
LMD 33KOHOMD ; ABHO, 4TO CO BCEOGIIHOCTII0 3aKOHA HECOBMBCTHO
NpHUIKCHIBATh [IOKA3aHID CHAY Joka3aTedbCTBa M, HE CMOTPA HA TO,
YMBILLIEHHO TOBOpUTH HempaBly. TomiecioBie 31BCh COBEpILEHHO oYe-
BugHo. CBuiBTean BB CBOMXD [OKa3aHiAXb 1I0TOMY He JO.JKHBI [OBO-
PUTH AK , YTO BH NPOTUBHOMDB Ciy4ab jJ0Ka3aTeibCTBO He OYAETD A0-
KasaTeJibCTBOMB. ITO cyujaa npassa. Ho uyto us®s cero cabayers? H
He/I0Ka3aTeibCTBO €CTh HejokasareibcTBo. OOGBujaHie , rosopurca y
Kanra, Hago6HO gep:xaTh, notomy yTo o6bmaHie ecTh o6butanie. Ho u
HeoGBijanie ectb HeoGbuiadie. Jarbe : coGCTBEHHOCTh HajoGHO YBa-
JKaTh, IOTOMY 4TO COGCTBEHHOCTb ecTh co6cTBeHHocTh. Ho u Heco6-
CTBEHHOCTb €CTbh HECOOCTBEHHOCTh. 10 ecTh, caMo co6oiw pasymberes,
9T0 €Cid BB KakoMb HUOYIb onpeibieHHOMD caydab CyLlecTBYeTs,
AU JOJHO CYLECTBOBATh J0Ka3aTeibCTBO NMOCPEICTBOMD CBUABTeselt,
o6kujagie, coGCTBEHHOCTb, TO CBUABTENb J04KEHD I0KA3bIBAThH IIpaB-
1y, o6buianie Hago6HO MCIOAHATH , COOCTBEHHOCTh YBamarh: cid Io-
cabHiA UCTHHB! HENOCPEACTBEHHO 3aKJYAOTCA BB CaMbIX'h IOHATIAXD
JOKasareJbcTBa Upe3s cBuibredell, o6bujania, co6ersennoctu. Ho ab-
40 NMEHHO COCTOMTH BH TOMB, YTOGB OblIO JOKA3aHO, YTO AOKA3aTelk-
CTBO 4pe3db cBupbreleit, oGbujadie, COGCTBEHHOCTb IO TpeGoBaHil0
[IPAKTUYECKAro 3aKOHA JOJKHEBI CYIeCTBOBATh , M 0COGEHHbIA KaKiAd HU-
6yab DpoucLIecTBiA ABACTBUTEIbHO TOAXOAATD MOAD CiM MOHATIA : MHa-
Ye TaKbh HA3BaHHBIA, KaKYIliACA JOKa3aTelibCTBa, o0bijaHie, co6CTBEH-
HOCTb CYTh BB CYLIeCTBE Belju, cOBCBMD He I0KA3aTeabCTBa , HE 00k-
IaHie, He COGCTBEHHOCTh, HO TOAbKO OAWHB NMPU3PaKb 10Ka3aTeAbCTBA,
06bIIaHIA, COGCTBEHHOCTH , ¥ CABIOBAaTEJbHO BB TaKOMB ciydab HEBTH
HY#KAbl II0Ka3blBaTh 1IpaBAy, MCIIOJHATH TaKb HasbiBaemoe oObuiaHie,
yBamaTh TaKb Ha3bIBAEMYI0 COGCTBEHHOCTH; IIOTOMY 4TO HECOGCTBEH-
HOCTh €CTh HeCOGCTBEHHOCTh , HeoOblLaHie — HeoObljanie , Hej10Ka3a-
TeAbCTBO—HE10Ka3aTeabcTBO. Mexay TEMD A0Ka3bIBaTb 3Ty HEOGXOAM-
MOCTb camaro cojep:xanid KanTs He umbeTs HymIbl : cogepaHie mpea-
[I0403KEeHO Y:e JAHHBIMD , CYMIeCTBYOIIUMD , M TOABKO CpaillMBaeTcs,
MOKeTD AU OHO GhITh BceoOuyumMb. Ho oHo BB ocoGeHHOMD mpaBuab, Ha
IepBblif pasb, AaHO U CYLIECTBYeTH TOAbKko ousuyecku. Memay TEMDB
OIIBIT® NpeACTaBIdeTh GbiTie , HANpUMEPD Kakb COGCTEHHOCTH, Takd M
HECOOCTBEHHOCTH , BEPHOCTH BB XpaHeHIM JAHHArO CI0Ba ¥ o6MaHa M
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TakD Matbe. Rotopoe #e u3b 1BYXb sBiedii, SH3HIECKH CYIIECTRYD-
WX, I0LAHO HIN MOKETb CYLlecTBOBaTh i HpascTBenHo ? flBmo, 10
Ha Eaik10e U3¥b CHXD ABIeHIfi Mo:keTh ObIThb H3IOKEHa HedaTh BCe-
OGHIHOCTII : HU KOTOpoe i13b HHXD, ecld B34ATb €ro [0 BCEOGIHOCTH,
HE YHHYTORHTD caMo ceGa. H Taks npunynBa, noieMy b cHctTewy 3a-
KOHOBD YMa IIpMHATO O1HO IIPaBHI0, a He IpVroe, 101AKHA 33aKIWIaTHCA
rib au6yip uH1b, a He Bb TOMD, 4TO TO HIA IpYroe MpaBHIO MO&EETHh
HJIl He MO:KeTH ObITh BCEOGIIIND, HE YHII9TOEaA caMo ce6a, # 3aKO0HO-
1aTedb CBb ®OpPMaUbHLIMTD HEYalOMDB, eCiH He HpuObraeTrs Kb Apyrod
To4kB omopbl, JoJ&keHD, Ne Ha4aBb, RKOHYHTH CBOIO pabOTY.

Ho 210 oT®b vnoTpe6Gienis #opMaibHaro Havaia AbATeIBHOCTH He
orpaHiyuBaeTcA 011010 MoTepew Tpyla, NpelIpHHATAro B ceMb OTHO-
wenin. [lpuynua, modemy Takoe, a He Apyroe cogepisaHie V.IOCTOH-
BaeTcA 9YecTH GObiThb HOMEIIEHHBIMD BB CHCTeMB 3aK0HO1aTelbCTBA pa-
3yMa, Kakb Mbl CKa3a.iH, JO.;RHA 3aRJI0YaThCA BDb O6CTOATE.IbCTBAXD
YY#KIbIXD 144 ®OpMa.abHAro Havala ibarespHoctin. Ho Raks wbTh Ha-
4ero CTodb XY.1aro, 41o0bl He MME.40 Kakod NHOY1b XOLOLIeH CTOPOHH,
H KaKb BCeMY MOKETH ObiTh 1aHa $OPMa BCEOSIHOCTH ; TO, pBOIHBIIHCH
011 Pa3b VIOTpeOJaTb $OPMaibHOE HAYal0, HAXO01ATCHA Yike He Bb
CHA3XD HCK.IIOMHTH M3B CBOETO 3aKOHO1AaTelbCTBa caMble 6E3HPABCTBEH-
Hble 3akonbl. PopMaibHOE HAYAI0 HPABCTBEHHOCTH O6pamiaercsa Mo
TOMY HEMmocpelCTBeHHO BDb Hayaio 6e3HPaBCTBEHHOCTH.

Yro racaeTcA Bb 0COGEHHOCTH IIOHATIA CaMaro Npasa, Bh pa3andim,
karoe 1b.1aers KauTh Mesx1y cand nocabiHUMD B MOPaibio, Cb EpPBaro
B3r.a1a Yike mpeictaBaderca nportusopbuie. IlpaBo oTs Mopain omm
oT1badeTs 1IMEeHHO TBMB, 4YTO BD MEPBOMD JAONYCRATCA H BHbmBIA
1106y 1eHia 144 BO.IM, BO BTOPOM'B TOibKO BHYTpeHRiA. Kak® jommuocTi
MOpaiy, Takb M JOMKHOCTH DPaBa OCYILECTBAAETH OAHA H Take BOAA
cBo6oanas. Ho cb ea xapakTepoms coBeplLIeHHO HECOBMECTHO onpeas-
A4TbCA Kb 1bATEIbHOCTH WbMB HHOYAL 1pYTUMD , KponDb npeicTaBaenis
caMaro NpakTHYeCKaro 3aKoHa, M crbloBaTelpbHO NMOOYKAEHIAMH BHBII-
unmu. poTuss cero 3ambdania Ge3b coMHBHIA MOKIIO CRAa3aTh : « HUYTO
He NpPeuATCTBYeTDh YeJOBBKY UCNOJIHATH M JO.GKHOCTH IPaBa NO OJHOMY
9YBCTBY AoJra; euje 6oabe, OHD jaike 06433aHD Kb TOMY, HOTOMY 9TO
JOJKHOCTH I[1paBa CYTb BMBCTE M J0LKHOCTH MOpaiH ; TOABKO TO iHIle,
BB M0Ab3Y KOero NpelnnchiBaeTcA JOMKHOCTh NpaBa, He UMbBETHs HH
npaBa Tpe6oBaTh, 9TO0b OHa 6blia MCIIOJHAEMA IO YYBCTBY J0Ara, HH
06:A3aHHOCTY — YOB#k1aTh TOAbKO JuIle, 00A3aHHOE Kb HMCIOJHEHI
AOJKHOCTH, YKa3aHieM’b Ha 3aKOHD HPaBCTBEHHBIH , a HEOCPEICTBEHHO
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MOeTD 00433HHAr0 NPUHYANTH CHIO Kb HMCHOJAHeHilo fosmuocTd. H
Takb, KOria Bb UpaBb jomycKawTca BHBUIRIA Noly:kieHid, To pasy-
MBIOTCA He NOOY#ACHIA , KOMMM JuLje 00A3aHHOE MOKETH , He IiepecTa-
Basg ObITb HPABCTBEHHBIMD , BOAUTHCA B MCIIOAHEHiM CBOMXD lopuande-
CKUXD foJ:KHOCTEH , HO MOGY#ieHiA 4acTiio BD CaMOMB Jauirk o6A3aH-
HOMD, KaKHUMM YK€ M MOMKETD YI0BJAETBOPUTHCA Jniie, umbiolee 1paso,
€Cad TOAbKO AONKHOCTb , YCTaHOBAEHHaA BB ero Ioab3y, cobgojacTca
APYT¥MD , XOTA Obl TO eIMHCTBEHHO HA OCHOBAHIM CHX'B, BHBIIHHXD,
noOy#AeHiii, 9acTiio no6y:KieHid, KakuMu auue, umbomee Opaso, Mo-
HEeTD I104b30BAThCA, YTOObl 3aCTaBUThb APYraro MCOOAHATH CBOIO I0pH-
AMYeCcKY0 0643aHHOCTh LpOTMBD Hero». IlogoGubit oTBETH BB cyuy-
HOCTH CBOeH MoKeTdb ObITb COBEpIIEHHO CIIPaBEJINBD; HO O'b HE MO-
#eTd ObITh cAbIanb co cTtopoHsl HauTa, 110 yueHilo KoToparo 3akoHoaa-
TeJIbCTBO YUCTAro pasyma IpeANnchiBaeTd 4edoBbKy Bch cBon o6A3aH-
HOCTH HCHOJHATH Aid f04ra, a TEMB CaMbiMD 3alpelaeTs eMy pYyko-
BOJCTBOBATbCA BB KAKUXDb -HUOYAb ABACTBIAXD NOCTOPOHHMMH , BHBII-
HUMH NOOYAKACHIAMHU.

CyuectBesno 4yepTow mnpasa HaHT® mnocTaBadeTs BHBMIHOCTD
AbAnid, ¥ TIPONCTERALIYI OTTYAA BO3MOKHOCTb IIPMHYKJEHIA: BB
00JaCTH NpaBa 3aKOHD 110CTaBadeTd ABB BOAM BB TaKoe MeMAY C060I0
OTHOLLEHIe, 4TO OAHA M3 HUXD 00A3aHa AbJaTh uaM He ABIATH YTO AUGO
B> 1104b3Y APYroi, Npy oOllaceHin BB NPOTHBHOMB Ciy4ak ObITb IpH-
HY/KIEHHOW KD TOMY CHJOI0 , 8 APYrafd YIO.IHOMOYEHA 3aKOHOMD TpeGo-
BAaTh COBEpIUEHiA WIM OCTaBieHid cero AbAHIA U BD 1IPOTHBHOMD CIy-
yab npuHyxaath Kb ToMy cuioi. MTakd aune, umbiomee npaso, He
MOXeTD TpeGoBaTb OTH BOAM 006A3aHHAr0, 4To0b COOTBBTCTBYOIIAA
LPaBY A0MKHOCTb GblIa MCIOJHAEMA M3 YBaKeHid Kb JOATY, HO JOJHKHO
YA0BOABCTBOBATbCA IPH 3TOMD M BCAKUMU APYrumu noOy:kaeniamu. Ho
TaKUMD 00Pa3oM’b €ro npaBo ABHO yYHu4TOmkaerca. OHO yke llepecTaeTs
TOrZa ObITh 1IPEAMETOMB, KOTOPBIA A0MeHD OBITh YBamaeMd JA0AbMU
cam®b 10 ce6b ; oHO ABHCTBUTEIbHO HE CYLECTBYeTD , KaK'b HenpuaHa-
Baemoe, orsepraemoe. Mraks aune, umbioniee npaBo, Mo#eTd Tpe6o-
BaTh, 4T00 €ro Npaso GbLIO YBamaeMo camo Bb ce0b ¥ 4To6b 06A3aHIIbIN
ACHOMIALD CBOIO JOMKHOCTD IO OTHOIIEHII0 Kb HEMY M3b YBameHid
aoara. Kakd o BHyTpeHHOCTH uYeioBBKa MBI MOMKEMB CYAMTb TOdb-
KO 10 ed OGHAPYKEeuiAMB, TO KOHEUHO Ha nepsblit pass 3TO TpeGoBaHie
6yZeTb UMEBTb TOTD CMBICIB , YTOOD Ke 6h40 06HAPYHCUCACMO HAMBpE-
Hie , HecorJacHoe Cb TakuMb TpeGoBaniems. Ho nocat cero m camas
HpaBCTBeNHad BO3MOKHOCTh NpHUHYHKJEHiA NpejcTaBiAeTcA 1A MpaBa
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0GCTOATEAbCTBOMD HECYN[eCTBEHHbIMD : KaK'h ®U3HYECKOe MpUHYHAeHie
He BCEeria BO3MOKHO, HE CMOTpA Ha CYIeCTBOBaHie NpaBa; TO 3aKOHB,
KOTOpbI# Obl ¥ BB CeMb cAydadb yIOIHOMOYNBALD YeA0BBKA YOOTPE6AATh
OpHHYKAeHie , 6blab 6bl HACMBIIKOWO H3AD YesoBEYeCKUMD Ge3cUdieMs.
Basmubiiuiia npasa, NMeHHO NpaBa 4IEHOBH CeMeHCTBA IPOTHBD €ro
r4aBbl, NpaBa MOALAHHBIXD NMPOTUBB OOIIECTBEHHON BAACTH, BOOOIe
BCH mpaBa, KOMXD IpeIMeToMd ecTb I\5iad IMYHOCTb, HE MOTYTB GbiTh
LpUBOHMBI B AbicTBie ocpeicTBOMD mpunyxaenia. THMb He Menbe

" KaK'b HPABCTBEHHO OHH CYIIECTBYIOTH , TAKD UX'h BO3BBHILIEHHOCTH, NO-
A00HO KAk M BO3BbILIEHHOCTDh MpPaBa BooGLe, MMEHHO M OTKPBIBAaeTCA
BB TOMDB, YTO OHM 114 CBOEro GbiTiA He MMBIOTD HY:K1bl B IOMOLLM CHID
©®U3NYeCKUX'D, ABACTBYA BHYTPEHHUMD 06DPA30OMDB Cb HEOGO03PUMOK CH-
J010. Tarofi cuibl HUKOrAA He MOMETH MMBTb LIpUHYH®IEHIe, Takh Kakb
BO.A MOKETh BO3BBICMTbCA Halh BCAKMMD npuHy#xieniems. Ilo wemy,
OCHOBBIB3A OBbITie IIpaBa HAa BO3MOKHOCTM NpUHY:KieHia , RauTs ThMb
CaMbIMb OTHUMAeTh Y Jd0jel HajexAy BUABTD Korja HuGyAb COBEpLIEH-
HOEe BD CBOEeMB OOIleCTBE ocyulecTBIeHie uied OPABA U 3aCTaBJACTSH
HXD V€0 COBEPIIEHHAro ToCYAapCTBEHHAro YCTpo#cTBA M BBYHArO
MHUpA IPU3HATH Hieel HeMCIIOJHUMOIO.

§ 481.

Yuenie Kanta o npash ecrecTBenHoMd npio6pBao ce6s MHOMECTBO
NpUBep:KeHIeBb. YiKe NMpesie, YEMb OHD CaMb M31alh IMAaBHOE , CIOAA
OTHOCAILleeCA, CBOEe COYMHEeHie, ero Y4eHWkH 1 mocabloBaTe sy u3iaraiu
HAYKY 11paBa eCTECTBEHHAro Mo ero Haiyatams. I'bMp Goabe mocak Toro
ABUIOCH BB €ro Ayxb counHeHiit 06b aToit Hayks. Hbkoropsie u3b nu-
CABLINXD TOAD BAiAHIEMD MbICAEH ero DOKYIIAIHCh JaTh €ro MOHATIAMD
yAydileHHbll BUgB, HO — 6e3B Goabimaro yenbxa "3,

Mexay TEMDB KpuTHYecKoe HalpaBieHie, COOGIIEHHOE ®UJI0CO®dIH
Kanroms, 6b110 06paljeHo ¥ Ha ®UI0COOCKOE YieHie o mpak. Pascma-
TPHBaA rOCNOACTBOBaBIIie J0ToaB pa3iMyHble CHoco6bl 06PaGOThIBaHIA
9To# Hayku, ogHu "%° TpeGoBaiu copeplLIeHHAro oTAbieHia aTo# Haykm

734 Cogunenia o Haykb nmpaBa ecrecTBeHHaro, nucanHbia Goxke mim menkbe
Bb Ayxh Kanra, nonmenosansl y Ilezuna BB ero Commentatio literaria de mu-
tationibus, quas systema juris naturz ac gentium a Grotii temporibus hucus-
que expertum fuerit § 7, u y Temnemanna Bb ero Grundriss der Geschichte
der Philosophie. 4. Aufl. Leipzig, 1825. § 368, roav amr. z.

738 Feucrbach, Kritik des natiirlichen Rechts. Altona. 1796. — Hoffbauer,
das allgemeine oder Naturrecht und die Moral in ihrer gegenseitigen Abhin-
gigkeit und Unabhingigkeit von einander. Halle, 1816.
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OTH Mopaam, KoTopoe He Ob1o cybiano u Kantoms; gpyrie "*¢ Hampo-
THBD XOTHBiM COJM3HUTD €€, Kakb MOKHO Goabe cb mopaiiw ; HEKOTO-
psie "' HakoHend AbJaiMm N3 Hell BCeOOLIYW KPUTHKY YCTAHOBAEHiH
10J0XUTEIbHBIXD 3aKOHOAATEIBCTBD U TEM'D YHUUTOMAIM €€ B CaMOMB
ed cyumectE. CoBepileHHO OTABINAD €CTECTBEHHOE MPAaBO OTH HPaBO-
yueHia Puxme.

I. @ A X T E.

§ 482.

Mexay T5Mb, Kakb KauTs, nmpusnaBad CBOHCTBA Belell ogHMMHM
ABIe:iAMM, OCHOBBIBAIINMUCA Ha OCOGEHHOMD YCTpo#AcTBB Haei
1103HaBaTEAbHOH CNOCOGHOCTU, MpPUHUMAaETDH elje OblTie BHYTpeHHeH
OCHOBR!I CHX'B ABJEHIl, XOTA HELOCTHKUMOM fa4 mo3Hauig, Puxre "38
OTBEpraeTdb CaMoe CYILeCTBOBaHi€ TAaKOM OCHOBBI, HE3aBUCUMOH OTD
yelopbyecraro Ayxa, M Bce ObiTie Bellei [0YNTaeTh NpoM3BeAeHieMD
Halllero pasyma, Hawero A.

§ 483.

BriBegenie HpaBcTBeHHO 061acTH, BMBCTH Ch ADYIUMH CTOPOHAMHM
KU3HM YeJoBbKa, M3b o6mlaro uxdb uctoynuka Puxre gbiaers B CBO-
nxb Ocnrosaninzs naykoyuenia "*°. Mocak cero Bb Ocnosaniaxs npasa
ecmecmsennato "*° oH'h IpeJCTaBAAETD HAMD OJHY NOJOBMHY TPaKTHYe-
CKOW QbATeabHOCTH 4edoBBEa, Apyrad IOJ0BHHA KOTOpOH u3obpaxkaerca
Bb Cuctnemn npasoyuenia ™!,

§ 484.

Haspaniems , HanGoabe CBONWCTBEHHBIMB emiocoein , Pnxre npu-
3uaeTd Haspauie: Hayroyuenie (Wissenschaftslehre). Opnnagsesnocts

736 Hegel, iiber die wissenschafllichen Behandlungsarten des Naturrechls
(zuerst erschienen im kritischen Journal der Philosophie. Bd. I, St. 2 und 3.
1802—1803, mocah Toro Bb I-Mb ToMB mosmaro m3zamia IereieBbixs counneHiii).
— Schleiermacher, Grundlinien einer Kritik der bisherigen Sittenlehre. Ber-
lin, 1803. S. 470, folg.

7 Hugo, Lehrbuch des Naturrechts, als einer Philosophie des positiven
Rechts. 1. Aug. Berlin, 1798; 2. Ausg. 1799; 3. Ausg. 1809; 4. Ausg. 1819.

738 Poa. BB 1762 r., ym. BB 1814.

73 Grundlage der gesammten Wissenschaftslehre. Weimar, 1794.

70 Grundlage des Nalurrechts. Jena, 1796, 1797. 1I Theile.

™t System der Sittcnlehre. Jena und Leipzig, 1798. in-8.
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HaykM, 110 CJOBaM’b ero, €CTb CHCTEMATHYECKad ®OpMa; BCh N040KeHiA
B’b HayKb 3aBHCATD OTD OAHOT0 06LIAro Ha4yala ¥ COEAHHAIOTCA BB HEMD
B> 0aHo 1yb1oe. JocToBEPHOCTH Hayala BHYTPY CaMOR HAYKH He MOKeTD
ObiTb 10Ka3aHA ; Ka#AOE BO3MOKIOE BB HeH 10Ka3aTeabCTBO IpeAnosa-
raers yike ee. Kakb ke MomeTd ObITb JOKa3aHa J0CTOBEPHOCTh Havaia
BB ceGb CaMOMB, KaKkb MOKeTd ObITh 10Ka3aHO NPaBO BbIBOANTH H3B
Hero 1ocToBEpHOCTH APYrMx® Hosomenii? Paspbueniems artoro Bo-
npoca, ropoputs Puxre, 3aHuMaeTca Hayka o naykb BooGuie, GbIBIIAA
Aoceat U3BECTHOIO 1104 HMEHEMD ®HIOCO®IM, KOTOPAA 110 CEMY MOKETD
6bITb 11a3BaHa HaYKOYYeHieMb; ona A1A BCBX'h BO3MOKHBIX'D HAYK'D OCHO-
BbIBAETD CHCTeMaTHyecKyo eopmy. Hawaso camaro Hayroyuyenia u mo-
CPe.CTBOMD €ro Hayalo BCHX'b HAaYKb M BCEro 3HaHiA COBepILIEHHO He-
AOCTYIHO NY 414 KaKOro loKkasareibcTBa. Ho 0HO f01:HO CaYKHTB OCHO-
BaHieM'n BCAKON 10CTOBBPHOCTH ; CABAOBATE.ILHO OTIO A04KHO GbITh J0CTO-
BBpHO camo BB ce6b u upe3w ce6a camaro. IH3n ocnHosnaro navaia b
HayKb BbIBOAATCA BB HelpephiBHONH MocabioBaTeabHOCTH BCh AaabHBH-
wia noJoxenia. Hayka sasepinena, xoraa B Helt He MO#keTD GbITh Aa-
abe BbIBOAUMO HMRakoe lodo:xkenie. MeTola, koTopolt cabiyers Hayka
B'b BbIBE,IeHiM CBOMXD HCTHHD , COCTOMTH BB moso:kenin (thesis), npo-
THBoMNO.10;keHi (antithesis) u coeanneniu mporuBonososHocTed (synt-
hesis). [Ipesae Bcero mosaraerca Hb4TO Ge3ycioBHO, 6e3b BCAKAro oT-
HOLLIeHiA Kb APYTOMY; IIOTOM’D OHO NPOTHBOIIOJAraeTcA APYroMy; Hako-
Hel'b 11POTUBOMOJOKHBIA CTOPOHBI COeUlAITCA Mexay coGoo. Bo es-
ROM'B II0407KE€HiM Mbl J0O.:KHbI HAYWHATh YKa3aHieMb IPOTHBOMOJOKHO-
cTeil, KOTOPbIA AOAKHBI GbITh CoeldHeHbl. BB coeiuHeHubIXd OPOTHBO-
NOJO0KHOCTAXD Mbl JOJKHbI HCKATh HOBBIX'D NPOTHBOIOI0KHOCTEH H CTa-
paThCA OUATb COEANHUTH WX, A0KOXB Mbl HEJIOCTHIHEMD 10 COBEpLIEH-
Haro einHCTBa.

Cataya cumd nouAtieMd o cymiecTBs Haykd # ed meToabl, Puxre
HpPHU3HAETD (e3YCAOBHO A0CTOBEPHBIME Cablyiollee MOJOKEHie: A ecMb
fl, WA A eCMb; TO €CTb, A 6e3YCJOBIO N0JAraeTh CaMo ceba: A Hesy-
c1o6noe. Ho a ne nuaye MomeTh 1o.arath ce64, Kawb IpOTHBOMO.1aras
ce6b nbyto apyroe: me A, Mipb BubwHik. Hrakb BB Gesycaonuoms &
COEJMIAITCA U [104arAlTCA PABHbIMII HPOTUBOLIOJOKBIA OAHO APYTOMY
A M He 5, 01HAKO:KE He YHHUTO:KAA APYrDb APYra ; 3TO BO3MOKHO TOAbKO
HOLB TEM'B YCIOBieMD, YTO OHM B3aMMHO ce0f OrPAINYUBIOTD: A I He
R, Opanuvennsia 00no opyrums. — I3b atoro yike pbiBeienia 06.1acTu
CYHIECTBYIOI1ar0 BHHO, YTO BCE, N0 BUAMMOMY, CYLecTBYOUee BHb A,
Becb Kaiyuiitica pabwHilk Mips, mo yuenio PuxTe, ecTb TOABKO 1pO-
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u3BejeHie Hawel YMCTBeHHO! ABATEIPHOCTH U HE3aBMCHMO OTD Halllero
CO3HaRiA He CYILeCTBYEeTD.

Takums oGpasoms Puxre , mouuTas Bce ObiTie Bemleit nmpoussere-
HieM'b HAllero pasyma, Haumero 4 (Kakb Cy0BeKTa), IPOTHBOIOJArao-
maro ce6b He A (Kaks 0GBEKTD), U 4acTiio onpeabigeMaro UMb, 4acTiio
ero onpexbadoniaro , 3ajayeln eUI0CoPin Teopuieckofi 4biaeTh: IMOKa-
3aTh, KaKb Halle A onpexbideTca oTb He A, Kakb ABUCTBYIOTD HA HACH
BHDB Hach Mo BUAMMOMY CYyILleCTBYiolllie IPeAMeThl 1 CAYKaTh NCTOYHH-
KOMb Pa3.MYHBIX'D B HACh IPeACTaBAeHil; B IPOTHBOIOIOKHOCTD CEMY
3ajaya NPAKTUYECKOH &1MI0COPIM eCTh — IO0Ka3aTh, KAKAMDB 06Pa3oMB
name s onpeabideTs e a, fbicTBYA Ha npeiMeThl, u3MbHAA, o0pa3yd
uXD 110 CBOUMD BHLaMb. ]

AbiictBya Ha DpeiMeThl, A PacKpbiBaeTh, o yyeriio Puxre, BB
ceMb caydal cBoo ABATeIbHOCTh ABOAKMMD 06pasoMb. Bo mepBhHIX®,
OHO ABHCTBYeTDh eAMHCTBEHHO HAa OCHOBAHIM IONATIA O CBOell camocToA-
TE.IbHOCTH , HUYBMD He ompeab.asach usBHb, HO camo Bce onpeabias
M3b ce6a, H npeiupuiumMaers Beh TH gbAHIA, KOTOPBIA HENpPEpBIBHO
npubIMAal0Th ero Kb 110JHOH CaMOCTOATEJIbHOCTH , U NMPUTOMD UMEHHO
AJA JOCTHKeHiA CaMOCTOATEbHOCTH ; celf 06pa3s ABATEIbHOCTH COCTaB-
JAETD NMpeIMeTd STUEM (HpaBoyuyeHis). Bo BTOPBIX'B, OHO, KaKb pasyM-
HOe KOlleYHO€ CYLIECTBO, Heo0X0iuMO NpHUnuchiBaeTd ce6b CBOGOAHYIO
ABATEABHOCTb BB 4yBCTBeHHOMD Miph. OHO He MoxeTH npunucaTh ce6b
Tako# pgBATeAbHOCTH, He NPUNACABLIM €€ APYTUM'D CYllecTBaMb, Cabjlo-
BATEJbHO HE NPeAU0JOKNBINN ObITiA APYrMX'> KOHEYHBIX'B Pa3yMHBIXD
cymecTss BHE ce0A: 9€J0BBKD , 94T00s CO3HATh CBOIO CHIY AJA CBOOOJ-
HOM ABATEIbHOCTH, JOJ:KEHD ObITh BBI3BaH'D Kb TAaKOH ABATEAbHOCTH DY -
TUMM; TOABKO MeKLY JI0AbMH deloBBKD ybaaerca yeaopbroms. Ho pasym-
o€ CYL[eCTBO HE MOKETh INPEANo.doxKuTh APYTUXh KOHEYHBIX'h Pa3yM-
HBIX'B CYILECTBh BHE ce0A, He NPEAINOJOKUBIIN, YTO OHO CTOUTD CB
HAMY BB onpenbieHHOMD OTHOLIEHin, BB oTHomleHin npasa "**. Cie or-
HOLICHIe COCTaBIAETD NpeiMeTh HAYKW NPaBa eCTECTBEHHAro.

§ 485.

W3 oTHOWIEHI i MeKAY KOHeYHbIMY CBOGOAHBIMU CYII|€CTBAMH, COBO-
KYUHO ABHCTBYIOIMMH BB YYBCTBEHHOMD Miph, NOBATie IpaBa BO3HMA-
KaeTs, 110 MubHi0 Puxre, cabayouMs 06pa3oms : ecanlb Kakioe u3b
KOHEYHbIX'P CBOGOJHBIX'D CYILECTBD 3aX0THE4o MMOCTYNATh 'conepmenno
CaMORB.IaCTHO, TO UMb HE BOSMOKHO GbLI0 Obl kuTh BMBCTE. MTaks ecan

2 Grundlage des Naturrechts. Th. I. Jena und Leipzig, 1796. S. 1—54.
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OHM JOLKHBI RUTh BMBCTE, TO Kaki0e HW3h HAXD AOAKHO OTPaHHYHTD
cBOI G€3KOHEYHYI0 ABATEAbHOCTD B'b 043y APYrHXb. Ho Kak® Bch onn
1peAnoaaraoTca cBOGOAHBIMH, TO cie orpaHHYeHie MOKeTH ObITh TOJbKO
AbioMd uMXD cBOGOAHOH BOJM ; MHAYe CBOGOJa Oblia Obl He OTpaHMYEHA
TOAbKO , KaKb CBOGOAa, a coBcEMB yHmuroxkena. Ilocemy pasymmubig
CYLIECTBA CaMH JOAKHbI CBOGOJHO MOJOKMTD Cil0 TPAHHLY, T. €. Kamioe
M3B HUXD AONHKHO OTPAHHIMTL CBOKO CBOGOIY IOHATIEMD BO3MOKHOCTH
cBOGOAB! APYTaro oy TEMB ycioBieMDB, 4ToO cie ylocabanee A5IaeTs Cb
cBoeit cTopoHbl To ke caMoe. OTHolIeHie Me#Ay HHMA , OTCIO1a 00pa-
ayouieecd, COCTaBIAeTDh CYIECTBO NpaBa 4%,

§ 486.

Mocab cero Puxre nokassiBaeTs, 9TO 1aHHOE HMDB HOHATIE IPaBa
MoxeTb UMETb ABACTBUTEIbHOE NPUIOKEHIE.

Auaa cero upeicTaBagerd Hams Puxre BEpHBIA NPU3HAKD, NO KoeMy
MOXHO CYAWTb , KAKHM'D YYBCTBEHHBIMD CYLECTBAMD JOJKHO MPUIHChHI-
BaTh NMpaBa, M KaKUM'b He JO&KHO. JTO ecTh yesopbdeckilh BHabh. Kax-
Ak, KTO UMBeETH desopbueckiit BuAB, roBopuTs PuxTe, OAHNMD CBOHMD
NpUCYTCTBieMb B> YYBCTBEHHOMD Miph , IDUHY:K1aeTh BCAKOe Apyroe
pasyMHoe CYIIECTBO IIDU3HaBaTh celA JHuUEeMD, M cabl. CYLeCTBOMB
CHocoGHBIMD 06431aTh NIPaBaMy; 8TO €CTh Heo6xoaumoe AbHCTBie pa3yM-
HBIXB CYIIECTBD APYIb Ha Apyra, IpeawlecTByoliee BCAKOMY CB0GOA-
HOMY MXD ABHCTBiO Apyrd Ha apyra. PuxTe JoKasbiBaeTd Aasbe BO3-
MOKHOCTb TOTO , 9YTO A04:KHO ObITb ompeibieHO MOHATIEMB O MpaBh M
06CYKHBaeMO HA OCHOBAHIM 3TOr0 MOHATIA, — BO3MOKHOCTb ABHCTBIA
Pa3YMHBIXD CBOGOAHBIX'D CYILECTBh ApPYrh Ha Apyra. Takia cymiecrsa,
6e3hb HapYLIeHiA HX'b XapaKkTepa cBo6Oibl, MOTYTH 110A1€:KaTh B3aHMHO
AB#cTBiO APYrD APYra; MOTOMY YTO OTb CBOGOABI MX'B CAMUX'D 3aBHCHTD
NpHHUMATh Ha ce6A 3TO MOCTOpOHHee ABHCTBie , HAM He NPHHUMATH.

Co tbmp BMBeTh PuxTe HAXOAMTD OlpelbIEHHBIMY W FPAHHLbI NPH-
J07keHiA 33KOHA MpaBa. 3aKOHD NPaBa, MO CAOBaM’b ero, He €CTh Mexa-
HUYECKifl 3aKOHD IPHPOALI, HO 3aKOHD A48 CBOGOIBI, NOTOMY UTO ©HU3U-
9ECKH CTOJbKO K€ BO3MORHO , YTOGb! PasyMHbIA cyllecTBa o6paniainch
ApYTb C'b ADYTOMB [0 3aKOHY CHAbl ®M3HYECKOW , He YBaxaa B3anMHOU
¢B06OB! APYrDd APYra, CKOABKO U TO, YTOOBI Kaikl0€e U3 HUX'D OFPAHMYH-
Bai0 CBOK CHIY 33KOHOM®B NpaBa. Ecau aToTh 3akOHD BO B3aHMHOMD OT-
HOMIEHIM Pa3yMHbIXb CYLIECTBD APYD Kb APYry ABUCTBUTEAbHO HMBETD
CHJY WM HCIOJHAETCA; TO 3TO BO3MOKHO TOAbKO MOTOMY, 4TO Kaiioe H3b

3 Tamp xe S. 354—54.
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HUX'h [IOCTOAHHO AbiaeTd ero camo A4a ce6A 3akoHOMB. Ilouemy ons
BooGie uMkeTs MBCTO TOABKO MOAD TEMD yc.uo_niem*s ¥ Ha TOT'B cayyaid,
9TO [JO.KHO CYII€CTBOBATh OGIl[eHie WA B3auMHoe gbitcTBie Apyrp Ha
ApYTa Mex1y CBOGOAHBIMH CYI|ECTBAMM, KaKb CBOGOAHBIMU, 6e3B Hapy-
weHiA nxp cBo6oasl. Ho kax® cymjecTBoBanie atoro o6uieHis onaTh 3a-
BHUCHTD OTD ITOBEAEHiA TOro, C’b KOTOPbIMB KTO HUGYAb X04YeTH BCTYIHUTD
BB o6ienie; To AbiicTBie 3akoHa MpaBa MO OTHOLIEHIK KB OTABIbHOMY
JUIY 3aBHCHTB ONATH OTH TOTO, XOYeTH 1M APYroit MOKOPUTHCA CeMY
33KOHY, WM HETH. 3aKOHD IIpaBa TOABKO J0TOAB MMBETD CHIY AIA MeHS,
goxoas apyroit o6paijaerca Co MHOIO 10 3TOMY 3aKOHY; B’b IIDOTUBHOM'B
cayyat caMblif 3aKOHB OCBOGOMAaeTh MEHA OT 3aKOHA M I03BOIAETD
ME'h 00pauiaThCA 110 MOEMY IIpOM3BOAY CBb TBM'B, KTO 06paljaeTca co
MHOI He TI0 3aKoHYy '*%.

§ 487.

IlokasaBiuu 11pua0KUMOCTb CBOEro MoHATIA o npask, Puxrte npes-
CTaBifeTD BB CHCTEMB camoe ydyeHie o mpasb. 3abcbh moHATie mpasa
pascMaTpuBaeTCA B'b Pa3dMYHBIXD BHUAAXH €ro NpUIOKeHiA M onpenk-
agerca: 1) BceoGIee npaBo, 3akd09aieeca Bb CAMOMD NIOHATIM I1L1a,
yro Puxre HaspiBaeTd ocHOBHEIMD mpasomb (Urrecht); 2) mpaso auna
YUOTpeGJaATh NPUHY:AeHie MPOTHBB TOro, KTO He CTarb Obl YBamaTh
ero OCHOBHAro mpapa ; 3) NpaBo JMLa, KOTOPAro OCHOBHOE NMpPAaBO OJUHD
pas® ObLIO Yike HapYLUEHO , MCKaTh A4A cela o6e3nedenia B'h rpamiaH-
CKOM®D o6iiecTsb 742,

§ 488.

OcnoBuoe npaso, mo yueniio Puxre, ecTb Ge3yc.I0BHOe IPABO JuIA
ObITh BB YYBCTBEHHOMD Miph TOJbKO IPUYMHOK, a HUKOrAa ABHCTBieMs.
Bb o6Giactu uyBcTBeHHaro Mipa cBOGOAHOE CYIECTBO, Kak® ABAEHie,
TOKAECTBEHHO Cb cBoMMD ThaoMb. [louemy Bo 1-xB Thao, pascmaTpu-
BaeMoe KaKb duLe, AOAKHO ObITh Ge3YCIOBHOO M IOCIBIHEI0 NPUIUHOIO
cpoero onpepbaenia kb ABATEIBHOCTH : OHO He JOMKHO GbITh HUM PUBO-
AMMO B'b JBMEHie, HM OCTaHABAMBAEMO B'b €ro ABU:KeHin BHBIIHEW MpH-
YUHOI ; BOOOILIE HAa Hero co BCEMB He J0MXHO OhITh ABHACTBYeMo Helo-
cpeactBenHo. Bo 2-xb 3B ero ABMeHiA J0MKHO HenpeMBHHO mocak-
AOBATh Moryiee NpousodiTy oTciofa AbiicTBie BB YYBCTBEHHOMDB Mipk.
Bt 3-x, aBumenie Thaa, Kakoe HYKHO 114 TOro , 4To6b ALACTBOBATH

744 Tamp ke S. 55—-103.
74 Tamp ke S. 104—128.
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Ha Belllb, CAb1yeTh TOAbKO 33 MO3HAHiEMD M 13'b MO3HAHIA BemH, HA
KoTOpyio A0J:k10 ybiicTBoBaTh. CBOGO1HOE CYILECTBO B KPYTrYy A3aHHBIXD
NpeAMeToBs U Nolh TBMD YCA0BieMB, 4To HBYTO AaHO, BOAbHO OCTABHTbH
3T0 , Kakb OHO €CTh, WaM IIBMEBHHUTD M c1bJaTh Takb , KaK'b 3TO JOJAKHO
GbiTh CO00pa3HO ero 1ybau; OHO BOAbHO COYETaBaThb JaHHbIE eNY
pa3Hoo0pa3Hble 1PeiMEThl OANHD CBb APYFHMDB, ONpeibiATb UXD OAMHD
TMOCPeACTBOMD APYraro , NpHUApPOBAATH HXDB APYrb Kb APYTY H cO-
€IMHATb HXD BB 010 Ibjoe, Kakoe 144 HEro HY/AKHO : BB Npo-
TUBHOMD Cay4at oo He Oblio Obl CBOGOANO M He 3aBuchio Obl €1HH-
CTBeHHO oTh cBoeli Boan. Ho 4To6B pasymuoe CyuecTBo MOrio cBo-
6oaHO ABACTBOBATH HA NPeAMeThl, HY;KHO, YTOOD BCE OCTABAIOCH BB Ta-
KOMB NOJOMkEHiH , Kakb 3T0 y:we no3naHo nms. Hraks amue nmbers
npaso Tpe6oBaTh, 4To6L BB 06beMb Bcero n3pbCTHaro emy Mipa Bce
0CTaBa.10Ch TaK'b, KaKD 3TO I03HAHO HM'B, LIOTOMY YTO OHO cooGpa3yeTcd
BB cpocit AbATEABIOCTU C'B CBOIMD 1103HAHIEND, M TOTYACh JAMILAETCA
TBepaoi TOYKH OLIOPbI, 3alep:kuBaeTcd BB CBOMXD JBHCTBIAX'D, WAM Bi-
AMTD COBEPLICHHO ApYrie pe3y.JbTaTbl, WwhMB Kakie OHO npeanogarado,
Kakp CKopo nocabiyers Bb mpeameraxsd liepembHa 6e3b ero pbioma.
B1 4-x1 auue xoyeTdh GbiThb NMOCTOANIO LIPHYUHOI ABHCTBIA BB wyB-
CTBeHHOMD Miph, cibl. OHO X0YeThb HempephbiBHArO CYIeCTBOBaRIfA,
Xo4yeTs coxpauenia ce6a. Takumb o6pazoms auile BB cabicTie cBoero
OCHOBLAro npasa Tpe6yers Boobwie , 9To6h Mexly ero Thbiomd H 4yB-
CTBEHHBIND MiPOMB CYILCCTBOBA.IO HellpepbiBHOE B3auMiolbdcTBie, Ko-
Topoe Gbl onpeAbadioch ¥ Morio ObiTh onpelbieHo eJMHCTBEHHO MOHA-
TieMb AMI1a, CBOGOAHO UMD COCTABJIEHHBIMD, O YYBCTBEHHOMD Miph 746

Tenepnb o3naveno, 4To BooGiie 3aKI04AETCA B IIOHATIH CBOGOABI.
Ilocat cero Puxre ompeabiseTs KoamuecTso cBOGOAbI, KaKad MOKETH
NpHHALIERATb KamKIOMY KUY BB €ro OTHOILEHIM Kb APYTrHMD JABLAMD.
Ilo 3akony npaBa Kawibl#t 101:K€HD OTPAUYHBATL CE6A BO3MOKHOCTIIO
cpoboabl apyraro. Ilosemy Beskoe opuandeckoe orHowetie MeR1Y
oupeabaeHibIME  IHUAMA 33aBUCHTD OTH TOTO, YTO OHII B3ALMIIO ITPH3-
HATD APYr'b APYFa; 10 3TUMB OHO M onpeabiderca cosepiuento. Bo
1-xB Kakb CKOpo A BILKY uvesoBbdeckoe TEJo, A JO.deHDB TOTYACD
NpH3HATh €ro HEINPHKOCHOBEHHBIMD M ¢1BI0BATE1bHO OTPAHHIUTH CBOK
ABATEABHOCTD 11POCTPAHCTBOMD BHE €ro; HO M BTOMD ITpeinodaraeres,
9T0 M APYroit NpU3HAETD MeHA 33 YesoBBKA M orpaHdunBaerd celd 144
Mend. Bo 2 xb A He 10.aeHD KacaTbCA PeAMETOBB , KOTOpble Apyroe
PasyMHoe CyHiecTBO yike moauynmuuio ceoumb nbasmb. Ho atu mpeu-

7 Tawp ke S. 128—140.
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meTbl MHE Ha mepBbift pass Hem3pbcTHbl. HenspbeTHo Takike , xoders
Jn Apyro# cb cBoe#l CTOPOHBI OCTaBJATb MOM BEI HEMNPUKOCHOBEH-
HbIMH. ITa HEeu3BBCTHOCTD AOLKHA YHHUITOKUTHCA, €CIH MBI JOIKHBI
#uTh BMBCTE MO 33KOHY upasa. A Mbl JOAKHBI KUTb , €CIH HKHBEMD
BmECTB, no 3akoHy mpasa. CibjoBaTeabHo Kamiblii UMBeTd 1paBo Tpe-
6oBaTh yHHuYTOeHiA Hem3BBcTHOCTM MpaBa. Kro He Xo4eTd ee yHnuTO-
#HUTb, TOTD YHe 3TUMD OJHMM'D II0Ka3blBaeT’h, YTO OHD HE X0YeTd 110i-
YWHUTbCA 3aKOHY mNpaBa; W cabloBaTelbHO OHD He MMBETH lpasa
Tpe6oBaTh , YTo6h ero Boad Oblia yBaikaema. Kakb ke Moxkers ObiTh
yHu4TO:ReHa HeusBEcTHOCTD Mpasa ? Kamioe auije J04KHO , Kakd CKOPO
eMy cibiaerca M3BBCTHBIMG CYILleCTBOBaHie APYraro auia, OrpaHnYuTh
cBoe BiaibHie TOAbKO M3BECTHOI 4acTiio YYBCTBEHHAro Mipa, M TaKMM'b
006pa3oMd 0CTaBATH YrTo HUOYAb 444 apyraro auua. O6a Jauna 0a:HbI
OOBABUTL APYI'B APYTY, YBMB Kas bl M3 HAX'D X0Y€T'h BAAABTH HCKIIO-
yuteapbHo. OGBbaABJAeHie, cibiaHHOe O1HMMB, WIM HE NpPOTHUBOPBYATD
OG'BABIEHII0 APYTAro, MiM HAXOANTCA BB IIPOTYBOPEYIU C'b HUM'D, UMEHHO
Koraa o6a auua NpUcBOATS ce0b oaHy K TY #e Bemb. Bb nepsomb
ciydab oHM Yike COrJacHbl MemAy cofow. Bb mocabanems cayyaks
CIOpD UXh HE MOKeTH ObiTh philend lopuandecku. M Takd nin onu
o6a joakHbl cibiaTh coraameHie Me:Ay co6oi0, OTKAa3aBIIACH B3aUMUO
OTD YacTH CBOMXB TpeGoBaHifi ; min, Kor4a OHU He MOryThH cAbaarh
Me:Kly co6010 COriailleHif, Takb Kakb CIOPHOE NPaBO HAa 06BuXb cTo-
pPOHAXD paBHO, IIPOM30ILEAD Obl MEKLY HMMHU Hepa3pbiiuMblid cuopd 0
npaeh, a orciola BO3HMKJIA Obl BOWHA, KOTOpad MO:KETH KOHYMTbCA
TOJbKO Norn6easio oHoro u3b HUXb. Kakd Bo#iHa coseplIeHHO Heco-
riacHa Cb 1PaBOMB; TO OHM AOM:KHBI, YTOOD €4 He [IPOM30MULI0, LOPY-.
4uTh pblueHie cBoero cliopa TpeTbheMy, LIPeAOCTaBUTh €My CBOe IPaBo
CYiKleHia BB HacToAweMD caydab, u BMBCTE CpeicTBa Add coXpaHeHis
ero pbuenia Bb curb Ha 6yaymee BpeMa, cabioBaTeibHO HOAUUHKTH
eMy CBOe IIPABO CY/KIEHIA M CBOK OM3UUECKYIO CHAY; T. €. OHU AOJAHBI
BMBCTE NpuCOeiUHUTLCA Kb KaKOMY HUOYib rpaxiaHCKOMY OOLIECTBY.
Ecin o6a iupya uwim ¢b camaro Hayala COTJAcHBl MeKAY CO00I0 , MM
CTaiu Mex1y co6ol0 COriacHs! BB cabicTsie cibiaHHaro uMu cordaie-
HiAl; T0 COGCTBEHHOCTb KaKAaro W3b HUX'b OCHOBBIBAETCA HA TOMB, YTO
OHH B3aUMHO 110 f06poif cBoeil Boas MCKAIOYAOTH cebsa 0Tb yuoTpelie-
HiA U3BBCTHRIXD Bewlelf, Ha o6uiedt uxb Boak. Al HCKAOYAOCH 01D Baa-
ABHIA OlperbIeHHBIMD NPEAMETOMs He BOJEI APYFaro, a eAMHCTBEHHO
CBOEJ0 COOCTBEHHOW Bogeln. Ecaubbl A camb ce6i He MCKIOYMID OTH

BaagbHiA Bewyio, To A4 BooOle He Gblrb Obl CKIYeHD. Ho A posmens
Towms 1. 29
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HCKAYHTL ce6a OTB Yero HNOy1b BB cabicTeie 3akowa upapa. Kakb
aoau, abaapoiiie neproHayabnoe o6bABIeHie O lipeiMeTaxd CBOEro
11paBa, He MOTYTh OGHATb CBOHMD OOBABAEHIEMD BeCh 1VBCTBEHHbIH
MipB W pas1ibanTb ero Me:1y co6ol; To 144 MpejynpexieHia crnopa
Medly HHMM Ha Oyayuiee BpeMA . OHH JO.L:KHBI TOTYACH NpPH TEpPBOMD
CBOEMD COrJalLeHiM IOCTAHOBUTH 1IPABHAO, 1O KOTOPOMY Obl Ka:iKiblf
M3 HHXD MOrb AbJaTh HOBbIA Npio6pETeHia. TakuMb N1PaBHIOMD MO-
#AeTh ObIThb TO.IbKO cabiyollee: Kaiblif HM3BD HHXD A0AKEeHD NpPH3HA-
BaThb COGCTBEHHOCTDIO APYraro BCAKOM lipeiMeTh, HeBOUleAii BD fep-
BORHAuaIbHOE 00bAB.IEHIe, KOTOPBI# 3TOTD MoCIBiHil 00BABITD CBOHMS.
Ho uto, ecan Toryacs nocat Toro, Kaks A oBJaybas NpeiMeToMb, NpA-
XONTD Apyro#, koToparo A nuy, 4ro6bs 06bABUTH €MY O CBOEMB OBJa-
Abuin npeamera, opiaaibpaeTs TEMD Ke 1IpeIMETOMd H Tellepb HIeTb,
4100 06LABHTL MHE 0 cBoemb AbHcTBin? KoMy mpruaisesnTs Toria
petb BD coGeTBenHocTb? M Tak®h oBaaphiie m o6bABIEHie 10JKHEI
GbITb COCNHEHbl BB OAHQMB ABHCTBIM, T. e. 1peimeTdb oB.1arbpaembi
A0JECHD HIPY CAMOMTD er0 3aHATIH NOAYYNTb Tako# BHIB, YTOGHI ApYrofl
e MOI'h Y3HaTh 00b HeMB, He Y3HaBluH BMBCTB, YTO OHB 3aHATD.
IIpeavers joakenn camd o ce6b 1baare o6nanaenie. CabloraTeanHo o6a
@ A0.1KHBI YCAOBHTBCA MesK1Y C060I0 B'hb M3BBCTHBIXD 3HAKAXD ORSA-
abuia. Jduua, perynubmia Mex1y co6oio BB coriamledie OTHOCHTEIbHO
co6CTBenHocTH , TEMD CaMbIMDb MOKa3bIBAOTB APYTh APYFY, 4TO OHM
nokopaiores 3aroHy npasa. [louemy BMbeTh ¢b CMT 0043aHIIOCTD NXD,
1PK3HARATh B3aMMHO HENPHKOCHOBEHIOCTh CBOMX'B Th1b, OblBUlaA 10-
ceal Hepbiiennoo, Noaydaerds Tenephb MMA KaKaaro U3b HAX'b MOJHYIO
cinay. Takims o6pa3omd 06a Anna Temepb COBEPLICHHO olpelbieHbl Bb
oTHOINeHIN HXD Kb 1paBy. Kaikioe uap Hnxs umbers cBoit onpeablen-
nuiL kpyre abiicTBiA BT YYBCTBeHHOMD Miph, W OHH COBepILEHHO He
MOUYTH OmiTh BB cnopbd Me:kly coGowo, ecait 6yiyTs 0CTaRaThcA Ha
csotxbs aberaxs. [lpaso wxb ypapHoBLweno ™7.

§ 489.

IIpaBo gByX'b A1IB Telieph onperb.ieno B3AHMHLIME UX'h COrdaciens.
Ho nx1b B3anmnaa Gesonacnocts, roBopuTd Puxre , ocHORbIBASTCA RO
112 3TOM'B, d A TOMB , YTO OHM BO BChXBb GyAyMuXb CBOGOLHBIXD 1hi-
CTBIfAXD CBOMX'b CO06pa3yloTCA ¢ CABAAHHBIMD coraamenieMs. Cabio-
BaTeAblO TIPH ITOMB COrJallieHill lipeanoaraeted Jopbpie Kaikiaro nav
XD Kb 1PYroMy, 4To OHB He TO1bKO 6Y1eTh C0(6.4101aTh CBOE C.I0BY

“7 Tamp e S. 150—163.
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31bchb M rb OHB IIOYTETH HYKHBIMB, HO YTO OHD COCJI0JCHIE laHNnaro
cioBa cabiarb CBOMMB HEHAPYIIAMBIMB 3akoiioMd. MTaks BoamokHocTs
IOPUJAYECKAro OTHOLIEHIA MEK1y JALaMd BB 00.4aCTH €CTEeCTBEHHAro
paBa OCIOBBIBAETCA HA B3aUMHOMD MX'b A0BBPIM APYTB Kb APYTY; KaKDb
CKOpO 3TO JoBbpie ojHa#Abl NOTEPAHO, TO OHO HE MOKETDH ObITb yike
BoacranopaeHo. Ilocas cero HymHO oco6oe yupekienie, xotopoe Gbl I0-
6yAaua0 BOAKO CBOGOALO onpeibiaTh ce6a Kb TOMY, 4To6h HUYETrO He XO-
TETb, KpoMB TOro, 4TO MOKETh ObITh COBMBCTIO Cb 3aKOHHOK CBOMO-
go0. Kars momuo mpoussects B Boat Takoe xorbnie? Ecan6sb momuo
OblI0 TaKb YCTPOMTb Beld, 4To6b M3b XOTBHIA He3akoHiolh 1bau
Heo6XO0AHMO ¥ 110 HeNpeJoxHOMY 3aKOHY Bceria cAbioBajo mpoTiBHOE
Hambpenio ; To Kamiad 3aKOHOIPOTWBHAA BOJA CTada Obl YHHYTO:RATb
cama ce6a. Doaomums, 4To anMUe IPEABHANTD , YTO u3b 1ATEABHOCTH
€ro, HanpasJieHHol Kb U3BBCTHON 11baM , HE0O6X0AUMO IOCABAYETD IIPO-
TUBHOE ero Ham’bpeHilo ; B'b TaKOMB cAy4yas OHO He MOKETH yi&e XOThTh
[nepparo, HMEHHO IIOTOMY, YTO OHO X0YeTH 3TOrO H OTBPAIAETCA TOMY
uporusHaro. Cnapnbitinee, Tenepb nmMenHo jJbiicTByouee , 1oxeaanie,
Mpou3BOiNTD paBHopbcie M Boad ymuyroxaerp cama ceba. TpeGye-
MOc YupewileHie ecTb, mo ciopamd Puxre, npunyauteibHblil 3aKOHD
(Zwangsgesetz). Bb cuay Takoro yuape:kieHia, mocab Toro, Kakhb
J10AbMH TIOTEPAHO B3auMHOe AoBEpie, 0e30MacHOCTb Oblia Obl ONATH
BO3CTaBJeHa, M jo0paa BoaA cibaasach Obl HEHYKHOW JiA BHBIIHArO
ocyulecTBieniA 3aKOHa JIpaBa, IOTOMY 4YTO 3Jaf M jKajHAA Kb YYROMY
BOJIA CaMbIMb CBOMMD HE3aKOHHBIMD KeJaHieMb Gblia Obl IpHBEAEHA Kb
toi ke nybau. Ilpano aoeii cirbaaTh Takoe yupemieHie HECOMHUTEIbHO,
1OTOMY YTO WHAye, IO YHUYTO:KEHIM B3aMMHAro 1oBBpid MEk1y HUMU,
e MOrb Gbl TOCNOACTBOBATH BB OTHOLLEHIAX'® UXD 3akonts mpasa. Ho,
no 3amnbyanio Puxre, Bpears MoEeTds ObITb clbians, 1 6e3b HaMbpeHia
BPE1UTH, [0 0AHOM HEBHNMATEAbHOCTH Il HeocTopoxHOCTU. Mexiy TEMD
4eJ0BBKD 10JKeHd , 4T00b MOAHO OblLio 6e3011acHO KUTb OALB Hero,
06HApY:ARUBATh CBOI ®U3NYECKYIO CHIY 06LyMaHHbIMB o6pasomb. OHB
JOJKEHD CTOJbKO iK€ 3a60THTHCA O TOMB, YTO00h HE HAPYILUAThH IIPaBb
Apyraro, CKOJbKO OHB 3a60THTCA O TOMDB, Y106 €ro lpaBa He ObLiY
HapywaemMsl. YBMb MomHO MOGYIuTh MeHA WMBTh Takoe moreueHie?
THwb, Korja Bemy Takb yCTPOEHBI, YTO, 110 HEIPEJOHKHOMY 3AKOHY
Kagjad 1oTepa, KOTopad NpUYMHAETCA APYroMY MOEI0 HEOCTOpO#kK-
HOCTbIO , TpuyMHAeTcA MHB camomy. Hrakb 3akoHd npuHYAMTEIbHbIH
HallpaBJeHd KaKb NPOTHBD 3I0YMbILIIEHHAr0, TAKD ¥ NPOTUBD HeHamb-
peHHAro HapylleHid NpaBb OJHOTO APYTUMD JIHI[EMD.
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Ile cmpicay 3aKona NpHHYINTeIbHAro TpeGyeTcs MOTYILECTBO, Ko-
Topoe Obl Hpechbkaro BCAKOe HapyuieHie 11paBh U ¢b HEOGOPIMOW Ci-
1010 HARA3bIBAL0 MX'D HAPYUIATESA: TAKOE MOTYIIECTBO I0A:KHO ObiTh
ydpewieHo TEMH, KOTOpbie, M0 YHHUTO:REHIN Mex1y HUMH B3auMHAr0
,lon'l;piﬂ, XOTATD U J10A%KHBI XOTLTb B3auMHoi GesonacnoctH. Jasa cero
OHM 10.KNbI 1aTh 1pYrb APYrY o6Euanie — Bceria o6pailaTh CBOH coe-
AUHEHHbIA CU.Ibl NPOTHBB TOr0 M3B HHXD, KTO Obl 3ax0oThab 06HILTH
ApYruxb, 9T06h HPHHYANTH €ro OTETaTb OTh OGHIB M HARA3aTh €ro 3a
Hapyuienie wy#nxs npasb. Ho Takoe B3anNHoe 06:3aTe.1bCTBO MOKETD
6uiTh, 110 Vyeuio Puxte, npuBeieno Bb Ab#cTBie ToIbKO BB rpakias-
cxowb obmectss. Hraks, 3akiovaers Puxre, ectecTBeHHOE NMPaBo Bb
TOMD CMbIcAE, Bb KakOMB HepBIRO NPHHHMAAHN 3TO CIOBO, T. €. KaKb
npaso Bk rocylapeTsa, copebws e cymectyers. Ho 9To Mb1 Tepaems
Ha ouoil cropont. rosoputrs Puxrte, TO Npio6pbraems Ha Ipyroii:
rocy1apctro camo 1b1aeTcA ecTeCTBEHHBIMD COCTOAHICM's Y€sOBEBRa, H
3aKOHBI TOCYAAPCTBA JOMKHH 6bITh HEe APYFHMDB 9BMB, Kaks OcCYile-
CTB.IEHHBIMD €CTeCTReHHbIMD ITPaBOMD 43,

§ 490.

B® yuewnin o rocyapetsb ®uxrte. cybaapuin o6Hli# BLIROXD MOHA-
Tia 3Toro o6mecTRa ''°, 10IpPOGHO PA3CMATPIBAETD W OlpeabiaeTs:
1) o6pa3b nporncxomienia rocyiapcTra, 2) cyumecTBo rpamiaHCKHXD
3aKOHOBB® O COGCTREHHOCTH M IIPECTYILIeRiaAXD , 3) yupemrienie BAacTh
06GPCTROHHOI .

§ 491.

locy.1apeTro, no mMubuilo Puxre , BO3HWRAETH B cAbicTBie coraa-
wenia Mex1y soipMin. Hurakoe wpniiaecroe oTHourenie MeRAy A101bMH
HPRO3MOKHO, €CIM Ne ONpeltieHa ¢'b TOYHOCTIIO TPAHMIA . 10 KaKoH
MOKeTB MPOCTHPATheA CBOGOHOe 1hifcTnie Kamiaro JMLA, HAM, 9TO
T0:¥€, ecan He onpexbiensl npaBa coGeTBeHHOCTH Kamiaaro. I[louemy
npeie Bcero Ji0IH 10J&Hbl COrIacHTbEA Mek1y co6oi0 BB TEXH mpa-
BaXb, KOTODBIA Kak b1 131 Huxb 1oaxewd nwbte. Ho coGerpemnocts
Ka/k1are NPU3HAETCA KAaK1bIMD IPYTHMD TOAbRO 10TOXE, A0KOAs mepBbilt
caM'h NPHU3HAETD COGCTBEHHOCTh ITOr0 WOCIBIHATO: TAaRHMDB 06pPa3oMB
KaRIbll 1pe1CTaRIASTs BCIO CBOI COGCTBEHHOCTh B'h 3a10IB TOrO, 4TO
Ols He 6VIETH Hapywath coGeTReHHocTH 1pyruxs. Ramkawii, 1aake,

7% Tawp e S. 163—178.
“* Tawsp we S. 179—229,
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o6a3yeTcd 1oMOraTh BCBMB APYrMMD 3al{uiiaTh LIPU3HAHHYI0 UMD COG-
CTBCHHOCTb, 1I04B YCJIOBieMD, YTO W OHM CDb CBOel CTOPOHBI GYAYTD
1IOMOTaTh €MY 3alHIaTh ero COGCTBEHHOCTb LIPOTHBD Hacuiid. YTo6b
ncnoJHeHie 0643aTeibCTBA B3aMMHON 3aluTel He OCTAaBalOCh COMHH-
TeJbHbIMDb, BB TOKe BpeMa o6pasyeTcd cHaa, NOTpeGHAA \IA 3aLUTHI;
AdA COCTaBlieHiA 3To# cHibl KamAblik AaeTd OT'B ce6A CBOH YYaCTOK®.
[lonatie Toro, 4ro foa:xHO ObiTh 3alyuulaeMo, roBoputs Puxre, 40
BpeMelld OCTaeTca elle Heonpeib.ieHHbIMB, B BB cIbiCTBie aTOro U3b
OTABABHBIX'D JAUL{B, Kakid jocedt cylecTBoBatu, o0pasyerca Belle-
CTBEHHOE, n'isi/lq'rsme.ubﬂoe nbaoe, r. e. fbaoe, BH KOTOPOMD COelMHe-
Hie yacreil MexLy co60K0 OCHOBbIBaeTCA Ha YeMb HUGYAb ABHcTBHTE D-
HOM'B, 2 HE HA NOHATIN, IPOU3BOIBHO cocTaBieHHOMB. HukTo He 3naers,
KOMY liepBomy OyaeTd cabiaHa o6MAa; OHa MOMKETs MOCTUIHYTb Kak-
Aaro; cabloBaTeabHO Kaiiblfi MOMET AyMaTb, 4TO BEChb 3TO1Dh obuie-
CTBEHHbI 1I0PAJOKD YYPEHKAAeTCA TOJLKO AJA €ro MoAb3bl M TOTOMY
OXOTHO J3eTB OTBH ce6a HeGOJbLIOH YYacToKD CHAbl A4 COCTaBIeHif
oGuei cuapi. O6nia MokeTd HocTUrdyTh M apyraro. Ho reuepb rpas-
AQHUI'D COEAUHUID YiKe CBOM YYacTOKD Cb L/BABIMD M HEe MOMKeTb NoTpe-
GoBaTb ero o6paTHo. IJTa HeoupeibieHHOCTb, 372 HEN3BECTUOCTD , KTO
6yAe1s o0ueHs , eCTh CBA3b coeinHAIlad. BB cabicTie o6a3arteds-
CTBA, B3aUMHO LIPHHATAr0 JMLAMH , 3ALUIATH TOTO M3 Cpelbl CBOEH,
Ha koro cAbiaHo GyjeTd HanajleHie, o6pasyeTcA u3b HUXD AbilcTBH-
TedbHO OAHO Iybioe, BB KoTopoMb BCh oHuM canpawred. Haxowens, no
cioamd Puxre, Bch 0643biBaoTCA GbITb 1IOKOPHBIMU BOAB cocTaB.el-
Haro Takums o6pasoms Lybiaro, ecanés oun cabaaauch 1pecTyMHUKAMU
NPOTUBD Hero.

OnpexbauBiun nopagoks o6pas3oBania rocyaapersa, ®uxte Boobie
3anbyaers, 4TO A0 Hero IIOHATIiEe rocylapcTsa, Kakb Lyba1aro, cocras-
A84H TOAbKO LIOCPEACTBOMD COeAUHeHis OTAb.AbHBIXB AU B O4HOMD,
Npon3BoAbHO CIbIaHHOMB, HOHATIA, ¥ TEMD caMy a4 celd 3arpamiaiu
f03HaHie MCTMHHAro cpoficTBa 3roro orTHoweHid. TakuMbp o6Gpasoms,
ropoputs Puxrte, MOKHO COEAMHUTH BCE, YTO YTOAHO, BB OAHO IIBioe.
(oeausaoilas cBA3b Bb ITOMDB caydab eCTh TOABKO Hallle MblIlIeHie.
Bce coeanHennoe Tor4achk CHOBA pasgbageTcd, KaKb CKOPO Mbl Abiaems
ApYroe coejuHeHie, 4TO COBEPLIEHHO 3aBUCHTD OTD Haulero 1pou3BoJa.
AbiicTBuTeblioe COeiMHEHie MOXeTD MpPOU30HTH He Mpexie, KaKb
TOrJa, KOTrAa COElMHAKIAA CBA3b 6YAeTD YupeikieHa He3aBHCHMO OTB
nonatia. Campift npnanyabimii o6pa3s 414 06bACHEHIA MOHATIA O [O-
cyaapcTpb, Kakh IbIOMD, €CTh OPraHHYecKoe ecTeCTBeHi0e NpOHu3Be-
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Acenie, 1oHaTie, Koropoe BB Hopbitnia Bpemena 4acTo yuOTpeGad.ai
A Toro, 4ro6bl 11300pasuTh €INHCTBO pPasanyiiniXDs BBrselh rocyiap-
CTBEHNOH BAACTH, HO, CRO.abkOo Mk n3sberno, ropoputs Puxre, He 141
TOI0 , 4TOGh! M306))a3nTh ITHMB BCe Tpamlaiickoe oTHoweHie. Kaks Bb
OpraniigeckomMd IpousBeaeHill Kakaana 4acTb MOKeTD OblTh TEMD, 4bMb
0lid eCTh, TOAbKO BB TOMD Coellillenin, Bb KakoMb OHA HAxoluTca, a
Buk ero coschbMp He Obiga Gbl TEMB, YbMB OHA ecTh, M Aazxe BuE Bea-
Karo opranmnyeckaro coiosa 6blia Obl COBeplUENHO HHYTO, TakKb Kakb
Ge3b B3amMuaro ALicTsia opraHiyecKkuxs CHAAb OAHOH Ha ApYyryio, co-
XpaHaouxd ce6a B3aHMHO Bb paBHOBBCiH, He MOrio Gbl CYIL|eCTBO-
BaTh HUKAKOrO TBeplaro BM1a, a Oblaa Obl BEuHag GopbOa ObiTiA M He-
OuiTist, KOTOpOH Mbl ceGh He MOEKeMD H IIPEJICTaBHTh : TAaRUM'D Ke o6pa-
30M'b Ye.OBBLD TOALKO BB rOCYlapCTBEHHOMD CO03B IHOAYYaeTDh A48
ce6s oupebiennoe nbero Bb paly Bewleid , TOURY MOKoA BB IIphpols,
I Ra®Ablil Modydactsd 3710 omnpeybieHHoe MBCTO HPOTHBD ApPYTHXD U
JPOTHRD HPHPOALI TOALKO TEMDB, 4TO OH'D HAXOAUTCA BB 3TOMB onperb-
Jentoms coeutienin. Buk Taroro coeiuneHia cyuiecTBoBa.io Gbl TOAbKO
npexojduiee Haciakaeie, Me#RAy TEMB Kakd ¥ BB Maabifiueli crenenn
HiKoria Heab3d Oblao ObI MOJOMKNTBLCA Ua YTO HUOYAL Gyayiice; .ame
3TO mpexojdllec HacaakicHie n3BECTHOW Bewio He 6bLio 6bl 106p0Co-
BBCTHBIM®D 1IpH TOH MBICAH, 4TO, MOKETH OblTb, €CTb elie Ap) rie, HaMD
paBHble, 110,111, KOTOpbie UMBIOTS HA HEE TAKOE K€ LIPABO, KAKD If Mbl.
[TocpetctBond coeduuictiisi BCBXD OPraHHYCCRHXD CHID MPiKy 0000
VUpeK1aerca npupola; iocpeiCTBOMD cocantienia Boib BCBXD a10-
Aelt ydpeskiaerca vedosbyecrso. Yeaosbrs, abicrsyouiiii oTib.abHo
O1'b APYIHXD, ABECTBYCTD eAlNCTBEHHO 114 TOro, Y4To0D YIOBACTBOpNTD
CBOMMD HOTPEGHOCTAMD, W HHM Ollla M3D UUXD He Yl0BAeTBOpAETCA,
pa3st nocpeicTBoMD ero co6CTBeHHaro xbiCTHOBaHIA; 4BMB OHB €CTb
BO BHBIWINOCTH, OB €CTh caMmb coboio. HanpoTuss rpamianuns L03-
#eHb Mioroe b.1aTh 11 MHOraro ue HpeInpHiuMaTh He 414 ce6a camoro,
A 118 APYUUX'B; BB 3aMBHB TOro y10BIETBOPAITCA CaMbia Bbicoyaliwia
ero norpeGHocTU, 0e3b ero coxbiicTBiA, 110CPEACTBOMD AblcTBia apy-
ruxb. Bb opranndeckond Thab Kaklad YacTh HEUPEPHIBHO COXpaHAETD
iwbaoe, M, coxpauad ero, TEMD coxpaHAeTcA caMa; B'b TAKOMD ke OT-
HOLLIEHIH HAXO1MTCA IPaaAaHHHD Kb rocyliapcrsy. Bb oanoMs cayvas,
PaBHO KAKB M BDb APYroMB, HEHYHHO elle OCOGEHHOe Kakoe HHOYib
YCTpoO#CTBO A14 coXpaueHiA 0biaro: IYCTh TOABRO Kai1aA YaCTh MM
K4kl rpamiaHUHD coxpaHdeTdh ce6d camoro Ha Tomhs MBerh, Roropoe
onpeabseHo eMy BB wb.ioMb, — OHDB 6yieTd TEMD CaMbIMD COXPaHATH
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BB cBoe# wacTtu u 1ybgoe; Bgoe MMEHHO TBMB, YTO OHO KAMKAYI0 4acCTb

COXpalAeTh BB STOMB CBOEMD MBCTH, BO3BpalllaeTca caMo Bb cea u
CoXpaHAeTs camoro ce6a "°°.

§ 492.

[pu ycraHoBieHin rocyiapersa , 1o yyerio Puxre , Kamiomy Ha-
3Havaerca oliperbienHas yacTb YYBCTBEHHAaro Mipa, Kakb coepa ero
cBoGogHO# yBareabHocTH. bBamkaituiee onpeybienie npejocrapaeHHaro
KaiKOMY MCKAIOYMTEIbHAro OpaBa, roBoputTs Puxre, ecTh BO3MOKHOCTD
cyuiecrBoBania. M Takb BO3MOKHOCTDb KMTb €CTb G€3YCAOBHAA , HEOT-
yy:KiaeMad cCoGCTBEHHOCTDb Kamaaro yesosbka b rocysaperss. Llouemy,
roopuTs Puxrte, KOpEHHOe HAYAJ0 Pa3yMHAro Yupemienia rocyiapersa
ecTh cabpyiolnee : JOAKHO , YTOObI Ka®ablif MOI'b HUTH BB HEM'B CBOCID
padoroo. Cb campIMB YupemaeHiems rocyjapctsa Bch o6bUIaOTD
BCEMTD, 4TO paloTa Kaikiaro usb HUXB 1bAcTBUTEIbHO OYAeTD AOCTa-
TO4HA J14 JOCTHAEHia 3To# Ihan. [louyemy 6baubl UMBETD HEOTLEMIE-
MO€e IIPaBO HA BCIIOMO;KEHie CO CTOPOHbI TOCYAapCTBa, HO II0AD TEMb
ycioBieMs, 4TO, HE CMOTPA Ha BCh CBOM YCHJiA, OHB HE MOKETH 3apa-
60TaTh CTOABKO , CKOJBKO €MY HYKHO A4A TOrO , YTOGP OHD MOI'D UTh.
Orcioga Puxre BHIBOINTD IPABO rocyAapcTsa MMBTh Hag30ps, paGoTaers
JM Kamkiblii BB cBoed coepB CTOJABKO , CKOABKO HYIKHO AJA €ro cyile-
ctBoBaHia. Kaks BB rocyaapcTshb He f01:KHO GbiTh 6€3YCIOBHO GBAHBIXD,
TaK’h Bb HEMb He JO.IKHO ObiTb U Joiell mpasaHowataowuxceda. [ocas
cero Puxre 11epeXofUTDH Kb Pa3cMOTPBHII0 PA3HBIXD BUAOBD HPOMbILI-
JEHHOCTH, KOMMH YeJI0BBKD MOMKETH A0CTaBaTh ceGb mpouuTtasie u npo-
H3BOJCTBO KOUX'B AJA TOrO MJIM APYTaro U3b rpasAaHd MOKETDh COCTaBUTD
ero npaso co6crsennoctTd. CHayata OB COBOPUTD O 3emaelbiin, CKo-
TOBOACTBE, FOPHBIX'D IIPOMBICAAXD , ABCOBOACTBB , PHIOHOU KM 3BBpUHON
Josrk. Bb aTux®s BBTBAXD IpOMBILLIEHHOCTH 4ed0BEKD MMEETD BB BUAY
TOJABKO OBAALBTh €CTECTBEHHBIMM MPOU3BEJEHIAMYU , MAKW TaKb , YTO IpU
TOMB YacTilo IloMoraerca npupoas BB 06pa3633ﬂiu UXb, KYAd OTHOCATCA
3emaelbaie U CKOTOBOACTBO , WM TaKkd , 4To 6e3B BeAKaro nocolbif co
CTOPOHB] MCKYCTBA IIPEAMETHI, POU3BEJeHHbIE NNPUPOLOIO, TOJIbKO ULYT-
¢4 1 co6MpanTCcA, KYAd IPUHALJIEHKATD FOPHBIS [IPOMBICIBI , Ipy6oe J5-
COBOACTBO, TpYy6as priGHas u 3pbpuHad foBad. I'pamians, 3aHUMAOLIUX-
cA 03HaYeHHBIMY BUAAMH IPOMbILIIEHHOCTH, PuxTe Ha3bIBALTD O6GLUMD
umMeHeMd npounspoputeselt. Ho rpyGbia mpousseseria nmpupossl , 4To6Db
cooTBbTCTBOBaTh BAAMD yenorbKa, MOryTh MOTpeboBaTh eije 0coleH- .

750 Grundlage des Naturrechts. lI. Theil. Jena und Leipzig, 1797. S. 1—26.
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Haro UCKYCTBeHHaro 1purorosienia. Hajo0mo oxnsars, ropoputs Puxre,
YTO TOr1a , KAk OI1UH NOJY4anoTh ce6b NponuTadie IPOMBICAAMH Iiep-
Raro poia, apyrie 6y1yTh 10CTaBaTh ero ceGl, mepepaGoThiBaA rpyo6bi
upousseleuia. ['pa&jans atoro pola Puxre Ha3biBaeTh BOOGLIE XYI0%K-
nurann. IpoussoicTBo MBHBEI 01HNX'D IipoB3BeleHili HAa Apyria abiaers
CBOMN'D OCOGeHUBIMD 3aHATIeMb KYylledeckoe cociosie. Ilo oTHomenin
KO RCBM'B 03HAYeHHBIN'D BIL1AN'D NpoMbiiseHHocTH PHXTE DpHHHMMaeTh
]a3nbid cTBCHUTeAbHBA MEBPBI, 1IPUNICHIBAA rOCYAapCTBY Ge3ycaoBHoe
IpaBo Hab101aTbh 33 paGoTaNil NPOMbIUIIEHHHEOBD H YIIPABAATH BOOOIIE
X010MB HpoMbluIseHHOCTH. Beh noapoGHoCcTA, co1a OTHOCANLiACH . OHB
XO0YeTDb BhIBECTH HyTeN'h ®HI0COSHYECKENMD. TarRUMD 06Pa30Ms OH'D Bbl-
ROUITD HEOOXOMINOCTb CYUeCTBOBAHIA 1{eX0BD, JeHerb, 10MOBS H TakKh
Aaibe 10 caMbIX'b MeJOYHBIXD Bewjed *3!.

Yro RacaeTca 3aEOHO1ATe4bCTBA YrOJOBHArO, mo Yyerioo Puxre,
KRR 10€ NpecTynienie, cOGCTBCHAO MOBOPA , 10JXHO HMBTH CBOHMD 010-
cyb1CTBieNS 3Bep&eHie rPaF iaHiHA, ero CIEJABIIATO , 3B rpa#lan-
CRAro Cow3a ; 041ak0 Ke , eciil obuecTBeHHad 6e30MaCHOCTbh MOKETH
GBITb COXPAHEHA 6€3Bh 3TOro, TO NPEeCTYIHHEY MOZETH ObiTh HO3BO-
JeH0 NOIREPrHYThcd IPYroMy Hakasauio. Harasamie ectb ToabkO cpel-
CTBO 144 locTikeHida nocrbiuedl 1{bam rocviapetsa, T. e. obGmeifi Ges-
OlIACHOCTH: e 1NHCTBeHHOe HaMbpeHie NpU HaRa3aHill COCTOMTD B TONS,
9T06bl, YT 0/Rad IN'B, NpeAYIpeanTs npecrynienis. Ha ocnoauin ataxs
o6miXB Havaas Puxre pbaers BCh BONPOCH O HaEa3aHIA NpecTylLe-
Hilt, B 0co6eNHO O 3aTOYEHINl , H3THABIY 3B TOCYI3PCTBA H CMEpPTHOH
Ra3Hm Y.

§ 493

Yupexienie Bractil ofmecTreduoRt v Puxre npeicraBiserca Bech-
M3 CJ0FHLIMB. (OCHOBHIBAA IOCYAAPCTRO HA HEAOBBPIH, OHb NOCTABIZETH
BB 3TON'D CIVYAE rIaBHOW 3313%e, YTo0bl 1104l , AMEoOie B» CBOHX'D
PYEaXB BIACTH OGIMIECTBEHHYI , He MOTIR YNOTPeGATH ee Bo 310. Aaa
NpeaviipeRIeHIs ITON0 OHb HAXOANTH HYZHBIND YIPeXHTh, TIOLH Ha3Ba-
HieN's 3¢0POBH, OCOGHXS YMHOBHAROBS, ROTOphle Gl , #30padnl OVAYIA
B2pOIOND, Rakh NoBbpeRHble €10, Ha0MOlaidm 33 BCHMA XBACTBIaMH
BIacTit o6mecTseEnoll . a BB caviab IANBUCHHRIXS 3X0YNOTpeGienil
C» ed CTOPOHBI MOTUT NPIOCTAHORATH lake BCI €1 ABATeALHOCTD, & CO-
3BaRIIA HapOX® , NPELIOXUTH Bee X540 Ba ero pascnorpsHie. Hpu ra-

™ Taws me S. ¥7-95.
2 Taww me S, B—-132.
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KOMD Yupe:kieHiu IpaBUTEIbCTBO, 0 MEBHII0 PHUXTE, MOKETD COCTOATDH
U3 OJHOTO ML UIM HECKOJLKUXD , U IPUTOMD ObiTb N36MPATEAbHBIMD
VM HAacABICTBEHHBIMB "°°.

Briceit BaacTu o6uiectsennoit Puxre faeTs mpaBo A4A OTHpaBie-
Hid cyla Ha3HAyaTh II0JYMHEHHBIXD €if cyle#l , Ha KOTOpHIXDB 3Kalo6a
npuHocuTcA eii camolf M KOTopble OTBBTCTBYIOTDH TOABKO Ilepesd Helo.
OtHocuTeabHO nopAka cyaouponspoictsa Puxre 3ambvaers , 4To Cy-
Ae6HblA 10KA3aTeJAbCTBA BEAYTCA TaKd €, Kakd ¥ Bch Apyrid, u cabpo-
BaTeIbHO CYAOIPOM3BOACTBO MMBETb TIJaBHBIMB CBOUMD UCTOYHUKOMD
Joruky u 31passiit 9esoBbueckili cmbican "°4.

Haxonen's ®uxre pascy#iaers o6 yerpoiicteh noaunin. Tocysap-
CTBO HaXOJUTCA BB HENpepbIBHOMD OTHOMIEHiM Kb rpaxianamd. Ha 15
caydau, Korja rpaxiaHuHD MOKETD HPUHOCUTD Kaldo0y, u AbicTBuTeAb-
HO TIPHUHOCATD €€ , CBA3h MeKAY o0buMM CTOpOHaMHu HallfieHa ; HO ecTb
MHOKECTBO HPEIMETOBh , [10 OTHOLUEHII0 Kb KOMMD He IPHHOCHTCA #a-
J06b1 , TaKh Kakb MPABUTEJBCTBO IO CBOEH OGA3AHHOCTU Yike [O.KHO
nMBTh 31kch HabmojeHie. A4 TaKUXD CIy4aeBh AOJKHO CYLIeCTBOBATH
0COGEHH0e CPEACTBO COEAWHEHIA MeK1y NCIIOAHUTEIbHOI0 BJACTIIO U 1101~
AAHHBIMH, U 3TO CPEJCTBO COeiuHeHid, ToBopuTd Puxre, eCTb MOAMLIA.
IlocpeacTBom® Hmoaumin TOAbKO AbJIaeTCA BO3MOKHBIMB HeEMpEpBIBHOE
B3aumuoAbicTeie Meskay o6bumum croponamu. Iloammis cb ogmo#t cro-
poHbl ¥MBeTd 0643aHHOCTb 06e30MMacuTh rpamAans MPOTUBD HamajeHil
OTh APYruXh JWje#l ¥ MPOTHBD Pa3ANYHBIX'D HECYACTHBIX'D CIYHaeBD.
a4 cero ona mpeAnMCHIBaeTD CpamIaHaM’b AJA MCIOAHEHiA M3BBCTHBIE
3aKOHBI, KOTOPBIX'S IIBAil0 eCTh o6e3nedeHie corpaiaHs UX'b OTh OCHA,
o6ieryeHie Haj3opa, OTKPHITIE BUHOBHRIXB. IJ1aBHBIMB IPaBUIOMB 01a-
FOYCTPOEHHOH moauIii ecTb crbayiomiee : A0MKHO, YTOOD Kam bl rpask-
AAHUHD Be3fh, TAB TOJAbKO 3TO HYHHO, MOI'b ObITh TOTYACh y3Haub. Jaa
cero duxTe MOCTaHOBIAETD , YTOOBI KaMIBIii BCErja HOCHAD Ch COGOK0
MacnopTh, BB KOTOPOMD GbI Julle ero 6blI0 Cb TOYHOCTIIO OMKUCaHO. Y
BaskHBAIINXD 0c06'> BMBCTO OliMCaHifA, KOTOpOE BCEraa 0CTaercA HeToy-
HO, MO;KeTh ObITh HapMCOBaHD Ha NMacnopTh BEPHBIA MOPTPETH 0COOHI.
Yro npoucxoauTs BB A0ME, 0 TOMD NMOMMLIA HE 3HAETD; HO YTO MPOMC-
XO0AuTH Ha yaun’hk, 4epesdb KOTOPYI HAZOOHO MTTH U BB CaMblil 10MB, TO
Heo0X01uMO MnogfexuTs eA Hagzopy. Kpomb o643ammocTu 3ammmarh
rpasiaHd , Tnoaunia, no yyesio Puxre, umbers ¢b Apyro# CTOpoHbBI
1IpaBo TpeGoBaTh OT'b HUX'D MCIOJHEHiA 3aKOHOBD KaKh I'Pam1aHCKHX'B,

783 Tamp ke S. 133—137. (Cp. Grundlage des Naturrechts, I. Th. S. 179—-229).
764 Taump xe S. 137—140.
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Tarb 1 nosnuehckuxs. Oua joakaa oTBEYATD 3a Kakioe NpecTyiliekie,
ROTOpO€ coBepuiaeTca Bb nmpegb.axs rocylapcrsa, u HenpeMbBHHO 110H-
MaTh npectyuunka. Kawxgblt, k1o umMbeTs MCKylleHie HapyIUMTb 3a-
KOH'B, 10J:KeHDd BBpIIO 3HATh Halepesh, YTo Onb OyAeTH OTKPBITD M Ha-
Ka3aHb COBEpLIEHHO W3BECTHRIMB eMY o6pasomb. Ecau mpectymuurs
¢b 604b11010 BBPOATHOCTIO MOKETH HalbATbCA , YTO OH'D OCTAHETCA He
Y3HAaHD M He HAKa3aHb, 4TO TOr1a YAEpHKHTD ero oT’b npectyiienia? Bs
TaKOMB cAY4a’k, He CMOTPA 11a CaMble MYApble 3aKOHbI, KaKie Mbl 1MBeMD,
He KMBEM'D M Mbl B COCTOAHIN NPHUPOABI , r1b Kamiblif yBAaeTs, 4TO
MOKeTDb , ¥ IAh Mbl BCerja 3aBUCHMB OTB 1006poit Boau Apyruxs? Toria
6yAeTds ABHAA HECNpaBelJnBOCTh HAaKa3bIBaTh II0 BCe CTPOrOCTH 3aKOHA
TEXD HEMHOTMX'B , KOTOpble MOTYTH GbIThb MoiMaHbl. 9TO TpeGosaHie,
4TO6h B rOCYAapCTBh Kamablll IIPECTYIHUKD MOI'b ObITh OWMAHD U Ha-
Kasans, PUXTe OYUTAETD 10 TaKOM CTeEeHH HEYCTPAHUMBIMB, YTO €CIH
OHO He MO#eTh OblThb BBLINOAHEHO , TO ¥ rOCYAapCTBO U BCAKOE IIPaBo
MEKAY JI0ABMH JOKHBI GbITh NPU3HAHBI HEBO3MOKHBIMU. BB cBOeM ro-
aapctBbs Puxre HaXOIUTD 3TO TpeGoBaHie HCHOJHMMBIMB. BB rocyaap-
cTBb, roBOpUTH OH'D, KAKOE HAMM OIKUCAHO, BCE NPOUCXOIMTD BB CBOEMD
nopAakb : kamapl uMbers cBoe oliperbieHHOe COCTOAHIE ; MOJUIIA Mo-
4TH BCerga 3Haerd , I'lb KTo HaxoiuTCA BB Kauabli 4yach AHA , X 9bMD
on’s 3auumaerca. Kamapidh 315ch joamens paGorars. Kamapii mMoikeTs
C'h [IOMOIL{iI0 CBOEro IacHopTa ToT4ach ObITh ysHawd Ha mberh. Ipe-
CTYILIeHie Bb TaKOMb rocyjapcTsb ecThb HBYTO KpaiiHe HEeOGBhIKHOBEH-
HoOe; eMy IpejlIecTBYeTd Kakoe To HeoGblIkHOBEHI10e ABM/KeHie; I0auIlia,
3aMBTHBILM 3TO ABUKEHie, TOTYACh 06palljaeTh Ha Hero BHUMaHie "°°.

§ 494.

Kb cBoemy ecrectBennomy npaBy duxre pbiaers dsa npubas.e-
nin. BB nepBOMD OHD M3JaraeTh CeMeiiCTNGEHKOe NPAEO , PA3CMATPHUBaA
315Ch €0/033 cynpydceckiit U coi03n podumedelr u ormeit, BO BTOPOMD —
Npaso kapooroe U 6CeMIPROZPANHCOAHCKOE.

§ 495.

B[)al('b BB rda3ax’s (I)HXTe‘, e eCTb TO.AbKO WpUANYECKOE 0611[60'1’80,
1oA06HO TOCYAapCTBY ; 3TO €CTh TaKiKe eCTEeCTBEHHOE M HpaBCTBEeHHOE

001eCTBO.
IIpupoaa , mo caoBams Puxre, 0OCHOBaIA HENPEPHIBHOCTH COXpaHe-
HiA YeJoBbYecKkaro poja Ha eCTeCTBEHHOMD NOCGY#AEHIN, PassBieHHOMD

75 Tamsp xe S. 140—157.
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110 ABYM'D OCOGEHHBIM'D 1101aM'B , KOTOpOE , 110 BUIMMOMY, CYLLECTBYETH
TOABKO CaMo A1A ce0f, ¥ HUYero He uMbeTds Bb BUAY, KpoMb COGCTBEH-
Haro cBoero yioBierBopenia. Ilo oco6ennomy ycrpoiicTBy npupoast npn
YAOBAETBOPEHiM 3TOr0 IOGY:KieHiA OAMHD IO4D ABIAETCA TOAbKO Xbif-
CTBYOLIUMB , APYro# Toabko ctpaxiymumb. Ho xapakreps yma ecrs
camoxbATebHOCTD; CTPajaHie 414 0AHOro CTPajaHiA NpoTUBOPEYNTD YMY
u copepuieHHo ero yHuuToxaerTs. [lo cefft mpnunnt Puxre HaxoiuTd
HEe0o6X01MMBIMB , 4TOObl €CTEeCTBEHHOE I0OY#ieHie BB :KEeHCKOMD Nosh
ABUIOCH TaK:Ke TOAD BUAOMD CTpeMIeHid Kb ABATEAbHOCTH , U NPUTOMD
Kb ABATEJIbHOCTH, CBOKCTBEHHOH TOAbLKO 3TOMY moay. Tawkoit Buab Aba-
TedbHOCTU ecTb ao6oBb. fHeniuna npejaers ce6a Mywuas u3b JA0OBU
Kb HEMY, KaKkb eCTeCTBeHHOMY 114 Hell 4eloBBKY, u TEMB COXpaHAETH
cBoe HpaBcTBeHHoe gocTouHcTBO. Ho ecam 6bl m060Bb KB N30paHHOMY
Mywueb Koria HAOYAb Moria NpEKpaTUTbCA BB HKEHIMHE U OHa Korga
BHHUOYAb JoJ:kHA Obl1a nepecTath BUABTH B CBOEMD MY:kb yeaoBbka, 6o-
abe BCBX'B APYIMX'b M3B €ro I104a J0ocToliHaro Jo6Bu; ecau Gbl Aaske OHA
Moria Boo6pasuTh ce6t TOIbKO BO3MOMKHOCTB 3TOrO : TO OHAa cabJatach
6bl Ipe3pUTeIbHOK B COOCTBEHHBIX'D CBOMXD riasaxs. Hrtaks, npepa-
BaAch MyIuHb u3b A106BH, OHa, 110 cioBaMb Puxre, HEOGX0MMO mped-
1104araeTs, YTO HACTOAIlee PacloJoxeHie ed 1yXa HAKOrAAa He KOHYMT-
ca, urto oHo BbuHo. Ta, KoTopad ogHam Bl OTAAETD Ce6s , OT1aeTh ceba
nasceraa. Ta, KoTopas 0TA3eTH CBOI0O IMYHOCTH C'h COXpAHEHIEMB CBOEro
4enopbyecKaro JOCTOMHCTBA, HEOOXOAMMO OTI13eTh BO3M06.IEHHOMY BCe,
YTO OHAa UMBETH : ecan Obl IPEeJAHHOCTb ed He Obl1a HeOrpaHNYeHHOIo,
1 OHA yjep:Kala IpU TOMB YTO HUGYIb, Aame Masbiiee , 114 cebd ; To
oHa ThMB 1oKa3aia Obl, YTO YAep#aHHOe el 444 ce6d uMbeTd GoabLIYIo
ybHy aaa Helt , wbmMb coGeTBenHoe e amue. CabicTBiemMs aToro, roso-
puts Puxre, ecTh TO, YTO OHAa YCTYMAaeTh CBOEMY MYKY BCE CBOE MMY-
niecTso, BCh CBOM MpaBa, M MAETH Tyla, Kyla OHB MAeTh. TOAbKO BB
COeAUHeHin Cb HUMB, TOJbKO IIOAH €ro ria3aMu ¥ BB ero Abiax’s OHA
umbers emie Ku3nb U AbATeabHocTh. OHa mepecTasa BECTH KU3HD OT-
ABABHYIO ; KHU3Hb ed cabiasach 4acTiio #u3HU ed Myxka. — [lososxkenie
My#a BB TAaKOMB ciy4at mpeacraphaerca gaa Puxre BB cabayoieMd
BUAB : MY 0603pEBaeT’s BCe OTHOILEHIe , KaK'h CaMa jKeHa HUKOrja He
MOKEeTD ero 0603pHETh; OH'D BUAUTD, YTO CYIIECTBO, NepBOHAYAIbHO CBO-
GoaHoe, CBOGOAHO M C'h HEOTPAHUYEHHBIMB AOBLpieMD IOKOpPHUIOCH eMY
6e3yC.10BHO ; OH'D BUAUTD , YTO 9Ta KEHIUMHA IIOCTABM.IA BD COBEpIIEH-
HYI0 OTH HEr0 3aBUCHMOCTb He TOJbKO CBOI0 BHBILHIOW CYAbGY, HO M CBOE
BHYTpPEHHee AYLIEBHOE CIOKOWCTBie , CBOH HpaBCTBEHHBIH Xapakreps.
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RKaks HpaBcTBeHHOCTD BB HeHMHHE 06HApYEHABaeTCA JDGOBID, Takh Bb
symunHt HpaBcTBeHHbIA XapakTeps OOHApYAHBAETCA BEIHKO1YLILIEND.
Mympna xo9eTs GbITh CHa9a.a BIACTEIHHONT : HO ETO HPElaeTcs ey
€b 10B5piens, HPOTHBD TOro OH'b 0T1araeTh CBO0 BiacTh. Bb cabicrsie
3TOr0 ecTeCTBEHHAro BEJHKO1YLIid MYIAHA CaMbiM'h OTHOUICHIEND Eb
csoefi cynpyrb npusy#iaerca 6biTh AOCTOAHbIMD YBakeHis, TaED Kakb
Bce €A CMOKOHCTBIE 3aBMCHTB OTB TOTO , 4TO OHA MOKETDH YBAam®aTh €ro
Boiie Beero. Ea cnoroiicTsie , 1asbe , 3aBHCHTD OTH TOro, 9TO OHA CO-
BepLICHHO TIOKOPEHAa CBOEMY CYMNpYry, i He mMbers 1pyrod Boau, Epo-
ME ero Boam ; orcio.ia cxbilyeTn, 4TO OHB, TaKb KaEb OHb 3HaeTh 00b
3TOM’b, He OTPEKUIUCh OTH CBoell COGCTBEHHOH NPHPOIbl H 10CTOAHCTBA,
OTDb BEAHRO1YIliA, €MV CBOMCTBEHHAro , HH4ero He YHVCTHTB , 9TOObI
001er9MTh, CKO.IbKO BO3MOKHO, ed noJomkenie. OHb 6y1eTh Y3HaBaTh ed
KeJaHif, 9T06h 3aCTaBHTb ee 151aTh, KAKL €ro COGCTBEHHYIO BOJID, TO,
9710 oHa, ObIBh MpelocTaBaeHa ce6b camoit, cibiala 6b C'h HaGOIbIIED
oxotow. [locat cero cympyra 106ainas, kKoTopo#i cepaiue He VioBie-
TBOpAETCA [0BUHOBEHIeMb , HHYero eff He CTOXLUMB , HE06X0.1uMO0 6Y-
AeTb ONATH C’b CBOEH CTOPOHBI CTAPAThCA Y3HATh COKPOBEHHbIA, BbICUlig
#&Ke.JaHid CBOEro MY:Ka If HCIIOIHATb MXD CBh NokepTBOBaHiAMi. Fbwb
Gosblwe xepTBa, TEMD coBepLieHn’be yioBieTsopeHo ed cepine. Orcio-
Aa o6pasyeTcd B3aUMMHad Cynpyxeckad HBKHOCTb , HBKHOCTb 9YBCTBO-
BaHifl n oTHowlenid. Ka#1a4 cTopoHa X04eTh OTRa3aTbeA OTH CBOeH Jifg-
HOCTH, 9TOGB TOCIIOICTBOBAJA TO.IbKO JHYHOCTb APYrOé CTOPOHDI ; Kawk-
AaA CTOpPOHA HAXOAMTD CBOE Y10BOAbCTBi€ TOAbKO B YA0BOAbCTBIM 1py-
rofi cropousi; MkHa cepielys 1 Bodb ybsaerca copepuiennon. Toibko BB
coeivHeHid ¢ A00dliel0 KEeHIUHOI cepane MYLIMHbI OTRPbIBaeTCA 114
A06BH , KOTOpasA mpejaeTds ce6d APYroMy M TepAeTcd Bb CBOEMb lipel-
mers. Toabko B CYNpY:KEeCKOMB cOW3L KEHMIMHA Y3HAETH BEAUKOly-
1ie M 110kepTBOBaHie Cb cO3NaHieMD | N0 NOoHATIAMD. Takuwb 06pasows
coeluHeHie IBYXD JHLD Ch KaKibIMDb AHEMD MXD oOuied sKu3m Bce ab-
aaetca Thewbe u Thenbe. Takoi cow03b, KaROBD ONACAHHBIA, TOBOPUTH
duxre, HazpIBaeTCA 6PAKOMD; 3TO €CTh OCHOBAHHOE HA €CTECTBEHHOMD
o6y ieHiu 1010BD COBepIIeHHOe COeAMHEHie IBYX'D ANI[b PA3HAaro NnoJa,
nmbomee camo ce6a csoeo b1io , Takd Kakb , no 3ambyanio Puxre,
GpadHas AN3Hb €CTh MCTUHHBMALIIM , TpeGyeMblli caMol NpPUPO10, 06-
pa3®b ObiTia Bo3pacTHaro desopbka Toro u apyraro mosa. HcrumHeiMs
BHIOMD Opaka PuxTe Npu3HAETH COEIMHEHIe OJHOTO MYIIMHBI M O1HOH
AMEHLUHDI : KeHIUHA, KOTOpad BcA Mpejasach OAHOMY , HE MOKETD OT-
AaTb ceb4 elle ApYroMy ; MYIMHA , KOTODBI# foJKeHD coo6pasoBaThca
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¢'h BOJEI0 W Ch CAMBIMKM THXMMU. jKeJ1aHiAMU OJHOH, 4TOGBI €e 0CYaACTaH .
BUTb , HE MOKETB C006pa3oBaThCA C'b KEeIaHIAMH MHOTHXD , KOTOPKIA
caMi He coeauHedsl Mexay coGoio. PaprbiMB o6pasoMt Puxre npu-
3HaeTh OpauHbll COI03B MO CYIIECTBY €r0 TAKUMB CON30MD, KOTOPLIH
joqxens ObiTh 3aKil0YaeM'b HaBcerla: jKesIlUHa, He OTKa3aBIINCh OTb
CBOEro KEeHCKaro A0CTOMHCTBA , HE MOKETD NpPeiloJoXKuTsb , YTO6hl OHa
Roria HuOYAb MepecTata JOATH CBoero Myxa Ooabe BCEX® M3B ero
110Ja; PaBHO MYIMHA , HEe OTRA3aBLUMCh OTH CBOGIO MY:KECKaro BeiMKo-
AYWifA, HEe MOMKETDH NPeinodoKuTh, 4To0bl OHD IEpecTalh J00UTh CBOK
#eHy Goabe BCEXD M3D ed 1oga "°°.

BeiBeginy euI0cO®UYECKH CYIieCTBO 6paka, Puxre pascmaTpuBaeTs
nocah cero pasuble, YMCTO 0pUiKMYECKie, BONPOCHI, CI01a OTHOCAIieCA.
Ha o6a3asHocTi rocylaperBa 3all{l}aTh JMYHOCTh CBOMX'D TDamiaHB
OH'D OCHOBBIBaeTH 0GA3aHHOCTb BJACTH OOGLIECTBEHHON 3aIMIATE TPasK-
AAHOK'D HPOTHBD HACHAIA U NPOTUBD NPHUHYMKIEHIA BCTYNATh Bb GPaKb.
Jaa cero, no ydenio Puxrte, rocyiapcTso J0JKHO MOATBEPKIaTh BCH
Opaku, 3aKi04aeMble ero nojianubiMu. My:Kb 3acTyIaeTs Opead rocy-
AapCTBOMB CBOIO /KEHY ; MOYeMY ABATeAbHOCTb ed, o cioBams Puxre,
OrpaHuWYMBaeTCA AoMallHero #u3ui. Mymb pacnosaraers ea umyine-
CTBOMD ; OHH KMBYTH BB ofHoMB jomb. Hakonens ®Puxre roBoputrs o
pacrop:keHin 6paka Bb cabACTBie HapylleHid o6f3anHOCTelf ero Tow

WIH ApYrol cTopoHown **7.

§ 496.

Takumb ke 006pasoMT TepBOHAYaAbHOE OTHOLIEHIe MeK1Y poiuTe-
agmu v 1bteMu, no mMEBHIL Puxre, onpejbiderca He OAHUMD IIOHA-
Tiems IIpaBa, HO Mpupojoio n HpascTeeHHocTiw. Il10aB 06pasyerca Bb
ypeBt MaTepH , KaKDb YacTh , Kb Heil NpHHajIexaniad. 310poBbe U CO-
XpaileHie ed BB COCTOAHIN GepeMeHHOCTH CBA3aHO Cb COXPaHEHieMb
nioja. Ona Cco3HaeTH 3TO M CH CO3HAHieMB 3a60THTCA O COXpaHEHIn
cpoero 1ioga. JAarbe, auta posaaerca He 6e3b Goab3iM 141 MATEpH.
llouyemy Munyra, Koria oHo fiBAAeTCA Ha CBETH, €CTh MHHYTA, BB KO-
TOPYt0 MaTh 0CBOGOAAETCA OTH 60AM, ¥ NOTOMY HEOGXOAMMO PAOCTHOE
Aaa neil Mmraosenie. OHa IpuUBA3bIBaETCA PAfOCTIIO Kb GbITIIO CBOErO AH-
tatn. ¥ nocrk Toro, Kakb AuTA poauTCA, OpraHndeckas CBA3L MEKAY -
UMb 1 MaTepbio He pa3pymaercd. Bb MaTepu Bce elie 1purorosigerca
nuiga, KOTOPYIo AaBaTh OHA YYBCTBYeTH BB ceGb Takyw ke mortpee-

75 Tamp ke S. 158—178.
757 Tawsp me S. 178—212.
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HOCTb , KaKYI0 JUTA — IIPHHHMATh. IJTOTH 3aKOHD HPHUPOIbI HEOGXO-
AMMO 1100YiK43€TD KUBOTHBIXD LPOI0JIKAaTh B U3BECTHOMD OTHOLLUEHIH
oGpasoBailie Thia Bk 1xs. Bb maTepu n3m poia yeiopbyeckaro oHb
oGnapyshusactca TEND, YTO OHA YYBCTBYeTH IOTPEGHOCTb Apyraro,
Kakb CBOK COOCTBEHHYIO LIOTpeGHOCTb, T. e. cocTtpaianiems. Il Taks
HOLD BUIOMB COCTPalaHid ABideTcA Me:kly JI0AbMH HATYpaAbHbIA
MHCTHHKTD MaTepH, BACKYW i ee Kb cBoeMy ANTATH. ITO COCTpaiaHie
umbers BB BUly ou3ildeckoe coxpaneHie autaTH. Takb o6bACHAETD
ce0s Puxte npoucxomienie yyBcTBa Marepnuckaro! /J.ua oGbAcuenis
4YBCTB'D OTLEBCKUXD OH'B 3aMBYaeTh, 4TO BB J0IAXD BooOUie , a cab-
AOBAaTeJbHO U BB MYILMHE ecTb CTpeMieHie NpPHHUMATh Y4acTie, faie
cTpacTHoe , BB cyuiecTBb cia6oMd u Ge3noMOLIHOMB. ITO o6Ljee
cTpeMaieHie, 6e3b comHbHig, 6yaeTs roBopuTh Bb OTUH M 3a ero aut4;
HO Bh TAKOMD CAy4a’h 144 OTHA He Obl10 Obl HUKAKOrO OCHOBAHiA 1106UTh
npenmymiectsento cpoe Auta. OcoGenHaa 1060Bb OTLA Kb CBOEMY AH-
TATH , N0 caoeamb Puxre , UEpBOHAYAILHO MPOMCXOAUTD M3B ero nhk-
HAro pacliofo:keHis Kb MaTepu: 3ra wbikHOCTh AbJaerd BCh KedaHid u
Bch wbam mMartepit COGCTBEHHbIMM ero nbiaMu, I1104eMy ¥ 3a60Ta MaTepH
0 coxpaneuin AUTATM Abiaerca ero co6eTBeHHo. Poaurean, — roso-
purs Puxre, o0bacHAA AaIbUBAWIA OTHOIEHIA MEKLY POIWTEIAMHA U
ABTbMHU, — RUBYTD BMBCTE M ANTA, KaKb CYIECTBO, CaMOI0 IIPHPOAOI0
nopyyenHoe Ux’b 3a60TIUBOCTH, AOAKHO #kuTh BMBCTE ¢b Humu. Bb
yedonbnb ecTh ecTecTBeHHOE CTpeM.'IeHie mosciogy BHB ce6a, rab
TOJbKO €CThb BBLPOATHOCTB, IIpeANoJaraTh pasyMsb, M ofpaiiarbcd Cb
HpeAMETaMH Takb, Kakb 6yATo0bl oHu umbau ero. [lodyemy pogurean
6yayTh o0paiatbea ¢Cb CBOMMD AMTATEIO TAKUMD Ke 06pasoMb U BLISbI-
BaTb €ro Kb CBOGOALOM ABATEIBIOCTH ; TAKUMD 06Pa3oMB MaJo0 110 Maly
oGHapy:KaTcA Bb HeMb pa3yMb u cBoGoja. Jiwo6a cBoe auta, pointeau
BOCHHTA0TD €ro Takb, YTOObl OHO BB LOCHBICTBIN BpeMeHU MO0 HKUTb
canmo coGow. Kaiplii HpaBCTBEHHOL0OPBIA 4€J0BEKD AOAKEHD paclpo-
CTpaHATb BHDB ce0A HPABCTBEHHOCTH M 1I0BCIOLY CHOCI'BIIECTBOBATH i ;
104YeMY pOAUTe4d, eCJd OHM H[:aBCTBEHHOJO6pble 11014, YMOTpPeOATD
Bch cpeacTBa, YT0GL BOCIUTATh CBOE AMTA 414 HpAaBCTBEHHOCTH. TOJAbBKO
poanteau o6o3pbpaoTd Ibab BociuTaHid ; ABTH He BUIATD €A, UMEHHO
HOTOMY, YTO OHHU AOJ:KIBI GBITh TOABKO elfe Bocnutaubl. Kakid mo cemy
cpeacTBa HeoGXO1MMbl Jad AOCTH#eHid 3Toi Lbam, MOLYTH CYAUTh
TO.JbKO poguTeiud, a He ABTU; moueMy IBTH OTHOCHTEIbHO CBOEro BOC-
INUTaHiA 6e3YCAOBHO MOJYUHEHbl CRONMD POAUTEIAMD °°.
%8 Tamp ke S. 227—236. -
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Boipeiin ®n10CO®CKM OTHOLLEHie Mek1ly poauTesamu U AbTbMH,
duxre onpeibageTs nocak cero WPUIUIECKYI0 CTOPOHY ITOro OTHOIIIE-
nia. Onp roBOpUTH O HpaBb rocysapcrsa umbTe Habawjenie, YToGD
JMTA 6blIO BOCIUTHIBAEMO , XOTA M He BMBLINBAThCA BB CaMblif 06pasb
BOCTIMTAHIA ; OH'B Pa3aCMaTpUBaeTd CcNOCo6D U 1OCABACTBIA IpeKpalle-
HiA BJACTH POAUTEIbCKON ; pascy:kiad o6 umyiecTss Abted, pbuaers
BOIPOCH , MOFYTH M OHM MMBTb ero; HakoHewdb onperbiders, KoMy
AOMKHB JIPUHALIEKaTh ABTH B caydab pa3Boja Mexiy poiuTesamu ">,

§ 497.

M3zaaras mapoguoe mpaso, Puxrte mnpeise Bcero u3b oGUIUXD Ha-
Yash CBOErO Y4eHis 0 IpaBb BbIBOIATD TO IOJOKEHIe , YTO YEJAOBBK®D,
KOTOpPBI#f He HAX0AUTCA Bb COK3B roCYAapCTBEHHOMD, MOKETD 1IePBbIMD
rOCyapCTBOMD , Cb KaKAM'B BCTPBTATCA, 3aKOHHO ObITh MPUHYKIEHD
WAV TIOKOPUTBCA eMY, MIM YA3IuThCA M3B_ 6au3u ero. Bn cabicrsie
aToro, ropoputs Puxre, Bch 1014, KUBYILlie 1a 3eMHOM 110BEPXHOCTH ,
Malo N0 Maly coeiuHuauch Gbl BB 0fHO rocyaapctso. Ho croibko ke
BO3MO;KHO ¥ TO , YTOGbI TOJIbI JI0jell , AUBYILlis B COBEpLIEHHOMD OT-
Abaenin Apyrs OTh APYra ¥ HUYEro He3HAoOLliA OAHA O ApYroif, BB pas-
AnYubIXs MbCTax'h 00pa3oBain pas3iudssia rocyaapcrsa. Jioan, musy-
1iie B 9TUX'D TOCYAAPCTBAX'h , HMYEro He 3HAITH APYL'B O APYIEB, mO-
YeMY M He HaXOAATCA HM Bb KaKOMD IOpWIAYECKOMD OTHOLIEHIM APYIB
kb Apyry. Ho noo#mums, uyro sBa rpasiaHuHa U3 PasHbIXB TOCY-
AQpCTBD KakUMB HMOYAb caydaemd BCTpbyawTca APYrs Cb APYroMb.
Ramipfi 135 HUXB Tpe6yeTs OTH APYraro pydareabCrTBa CBOed Ge3-
onacHoct. YT06B yA0BAETBOPUTL 3TOMY B3aNMHOMY TpeGOBaHi0, OHM
AOMKHBI ObliM OBl IOKOPUTBCA OGIEMY CYAiM; HO KamAbld 3D HUXD
umbers yae cBoero cyaio. I takp, no ciosams Puxrte, camble uxsb
CYAiM JOMKHBI COEAMHMTBCA MEHAY CoG0l0 U BB A5IaXb, KOTOPBIA Ka-
calTcA UXh 060MXB , cAbIaThCa OGIIMMB UXD CYABEW , T. €. UXD rO-
CYAApCTBa J0.J:KHBI B3aUMHO JaTh APYI'b APYrY oOblljaHie HakasblBaTh M
BO3HArpalaTh HeclpaBeliiBOCTb, Kakad OylieTdh HpPUYUHEHA OJHAMB
U3B €ro rpawmiaH’d rpakjaHndy Apyraro, Takb Kakb 6bl OHA Oblia cub-
J3HA 1IPOTUBD €ro co6CTBEHHAro TIpaiaHNHA , M CIBIOBATEJAbHO OIH
AOJMKHBI 3aKIOYUTH MemAYy co6cio”joroBops. B atoms goroopd rocy-
AApPCTBD Me#Ay co0010, Kakb AyMaeTs Puxre, HEOGXOIUMO COACPKRUTCA
M TO YCJOBie, 4TO OHM B3aMMHO NPU3HAITD APYr APYTa M YTO KamAbIH
TIOPYYATEACTBO APYTaro OTHOCHTEAbHO 3aKOHHOCTH II0BEAEHiA ero

% Tamp me S. 236 —247.
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rpa#laHb HaXOAMTH A0CTaTo4HbIMB. Kamabih Hapoxs, umbougi# mpa-
BHTEAbCTBO , MOKETD 110 NpaBy Tpe6oBaTh, 4T06B cOChACTBEHHbIA ro-
cyAapcTBa mpusHain ero. Yro Kacaerca Hapoaa, KoTopblh He AMBeTH
HUKaKOro HpaBuTeabcTBa, PuXTe 13eTh COCBACTBEHHOMY TrOCYA3pPCTBY
HpaBO MJi IIOKOPHTb ero ce0b, HAH LPAHYAMTb €ro YIpesuTb y cels
HPAaBUTEAbCTBO , UIM HAKOHEL's 3aCTaBUTb €ro Yi1aiuTbCA 3B CBOEro
cocbactBa. CocbicTBeHHbIA rocylapcTBa TEMB, 4TO OHU B3aUMHO IIH-
3HAIOTH APYrb Apyra, Ho ydedilo Puxre, 06e3ne4nBaloTs B3AHMHO
APYI'B APYrY B BCh 1paBa cOGCTBEHHOCTH , MPUHALIEKALLIA BX'D FPAK-
aaHaMb. B cabactsie jorosopa, 3akil0yeHHaIro Meixly co6o0 rocyAap-
CTBaM#, OHH MMEBIOTH LPABO B3aUMHO HA0JK01aTb, MCIOAHAIOTCA Jil
Ka:ikAbIMD H3B HUXD YCJIOBid goroBopa. IJ1p HabawleHie copepimaeTcd
HOCPEACTBOMD 110CJAHHMKOBD , 11paBO KOTOpPbiXh PuxTe n onpeabiseTs
coriacHo c¢b Whaio nxb ycraHoBaeia. Hapyuienie sorosopa, Takp #e
KaKp H OTKa3®b Bb MPU3HAHIN TOCYAApCTBA, A3acTh OGIKEUHOMY Frocy-
AApCTBY 1IpaBoO HadaTb BOAHY; Ibaio BoiHb PuxTe NOYUTAETD YHUYTO-
ikeHie CaMOCTOATEJbHOCTH roCYAapCTBa , IPOTHBD KOTOPAro OHa UOAHA-
ta. Ho BB BoliHE MOKeTD olep:kaTh BepXb CTOJbKO e IpaBasA CTOpORHa,
ckoabko i Henpapad. Kakp ycrpouts, 4To6B BEpX'h 01€pPKMBAIO B Hel
Bceria mpasoe A510? Yupexaenie, HyxHoe fia atoro, Puxre BUAATD
BB C003B rocyiapcTss Mexty co6ow. Ho Puxre 1109MTaeTd HEBO3MOK-
HbIM'D AOKA3aTb, YTOObl COI03B HapO1OBB He MOrb cibiaTh HecipaBsei-
AMBAro IpUroBopa, Takb e, KaKkb Heab3d 10Ka3aTh, 9T00D CYibd Bb
rocyaapcTst He MOrb cAbaaTh TAkOro NPHUroBopa; AoKoAB YHCTHIA yMDB
He ABIICA Bb COGCTBEHHOMD CBOeMb M Ha 3eMab, 10Toab BCerda
HY#eHb OyleTb Kakofi HUGYAb BbICLUIHA CYyAid, KOTOPBIM, Takd Kakb OHD
Bcerja OY.ieTh KOHeYeHB, MOKeTh MIM OWMUOHTHCA MM YMBILIAEHHO
cabaats nempaswii npurosops. Bo Bcakoms cayyab, uo mbpb Toro,
KaKb COI03b HapOAOBD 6Y1eThb pa3LIMPATBCA HIM MaJIO 1O Mady OGHM-
MaTh BCIO 3eM110, 0yieTb, roBoputb Puxre, HacTynars Bbudbii MUPD —
e/ MHCTBEHHOE , COIJAcHoe Cb NIPaBOMD, OTIOLIEHIe I0CYAapCTBD APYrD
Kb apyry "°°.
§ 498.

[IpaBa rpa#iass OAHOrO I'OCYAapCTBA MO OTHOLUEHIIO KB APYroMy
TOCYAApCTBY ONpelbiAlOTCA B3aUMHBIMH [AOrOBOpaMd 3THUX'B [OCY-
aapcres. Ho ecan mHOCTpasen's Berymaers Bb Upeibabl rocyiapcTsa,
HEe COCTOA C'h HHMB IOCPEACTBEHHO WM HEeloCpeiCTBEHHO BB 40C0BOPE,
TO CIIPALIMBAETCA : HAgOGHO AM CMOTPBTh HA ITOro HpHILeAbla , Kakb

70 Tamp me S. 248—265.
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Ha 4eloBbKa , HeMMBIOLAro HMKAKMX'D [PABB, MIM OHB UMLETH Kakid
HuOyap ¥ Kakia mmesno? Ous, no ydesio Puxre, nvbers npaso Ha
TO, 4T06h BCH Apyrie Ji04M [0 OTHOIIEHII Kb HeMY Mpejmofarai, 4To
OHM IOCPEACTBOMD AOTOBOPA MOIYTH BCTYLUUTb BB IODHAMYECKOE Cb
HUMB oTHowenie. V3w aroro mpaBa duxrte BHIBOIUTH 144 HEro MpaBo
BCTYOATh B'b Npeybibl YyKaro rocy1apcTsa, MOTOMY 4TO OHB He MHaye
MOMeTH cAbJaTh MONBITKY, IIOCTaBATH ce6A BB 3aKOHHOE OTHOLIEHie Kb
TOMY WIM APYTOMY TOCYAApCTBY, Kakb BCTYOHUBLIM Bb €ro 061acTb M
IpeAJOKUBLIA €My CBO# cow3b. BB aTomb mpaBh cBOGOAHO XOAUTH IO
BCEMY 3€MHOMY IIApy ¥ NpeAfarath ApPyrdMb BCTYNUTH Cb HUMB BB
3aKOHHbIA COI03B, IPHYEMD OIHAKOKE TOCYAAPCTBO, KOTOPOMY OHDB MO-
KeTb c1biaTh CBOW MpeLIo4eHiA , BIACTHO NPUHATH €ro, MW OTBEpT-
HYTh, TOAbKO He BpeAd ero coxpanesio, Puxrte mocraBigers npaso
npocTaro rpaskiaHuHa mipa "®t.

§ 499.

3akons npasa, no yuesio Puxre, nmbers BB BUAY co6CTBEHHOE
cBoe yHuuToKeHie. Jad cymiecTsd BIOIHE HPAaBCTBEHHBIXD HBTH HUKA-
KOO 3aKOHA IpaBa: TO, 4TO Obl JOJ:KHO Obl10 ABJaTh 1O 3TOMY 3aKOHY,
Abaaerca u 6e3db Hero, a TOro, 4To OH'b 3alpelaeTsh, HUKTO HUKOTAa He
xoyeTs. Ho aiogu ne mpuHAgfekaTh Kb paspAly TakUXb CYIECTBD.
YeaoBbks A01%enD OBITh TOABKO ellje BOCIHMTaHBD U CaMb BOCIUTATh
ce0a 1ad HpaBcTBeHHocTH "®?. Jaa 3T0r0, 4TOGH BO3BBICUTHCA BB 06-
JdacTh 9YMCTOH HPAaBCTBEHHOCTH , OHB JO.KEHD IPOHTH ype3s rocyrap-
cTBO %3, ‘

Xora, o npeamoso:xeniio Puxre, ecTeCTBEHHOE MPaBO J04:KHO 65110
YHHYTOXKUTH paspbaienie yesopbyeckaro poja Ha MHOKECTBO OTABILHBIXD
AWI'D; HO 3TOr0 HE NPOUCXOAUTD, IIOTOMY 4TO BCEraa CYLeCTBYETh MHO-
kecTBO rocy1apcTBb. Cb 60abIMMD YenbXoMb NpeAlpHHAMAETD HPaBo-
yueHie BO3CTAaHOBUTb A, KOTOpoe Bb NpaBb pacnajaerca Ha MHOKECTBO
OTABABHBIX'D AL, BB ero mepBonavasbHomd eauscTt. Hocabiuas nbas
moero aLficTBoBanid, ropopurs Puxre, ecTbh 0CBOGOMAEHIE MOETO A OTD
NoCTaBieHHO# emy BHEIIHUMB MipoMb, mpupogol, rpanunsi. Ho ara
I'5ab 144 BCBXD CBOGOJHBIXD CYILECTBD O4HA, W CaBloBaTeabHo 0CBOGO-
J1eHie OJHOTO W3'h HUXD ecTb BMEBCTB ocBoGosxienie Bcbxb. Ilouemy
CTpeMJenie Kb CaMOCTOATEABHOCTH MMEBETh BD BUAY He Kakoe HUGYAb

% Tamp ke S. 265—269.
62 Grundlage des Naturrechts. I. Th. S. 178.
763 Grundlage des Naturrechts. 1I. Th. S. 21.
Tomz I. 30
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onpeabieHHoe anLe, HO CaMOCTOATeIbHOCTh pa3yMa BoobiIle; HPaBCTBeH-
Hbl# 3aKOHB BO MHB, Kakb oTibabHOM'D 4NN, HMBEeTH BB BHAY HE MeBf
01HOro, Ho Bech pa3yms '°*. Taruys 06pa3oys ToIbRO B> 065aCTH BPaB-
CTBEHHOH MOeTD BO3CTAHOBHThCA 1aa PuxTe eamHCTBO pola delopbue-
cxaro. Ho 1 31bch oHo He Bo3CTaHOBAgETCA ; IOTOMY 9TO, NO Y4eHin
PnxTe, 1e10BEED HHROrAa He MOKeTHh AOCTHTHYTh A0 NOABO# HpaBCTBeH-
HOCTH, TaKb KaK'h B IPOTHBHOMD CIYYat YEHYTOANAIOCH Obl CaMOE VCIO-
Bie €ro MRH3BW , — YHHYTORHJIACh Gb! NPOTABOMOAOKHOCTh MEKIy & H
Ne a.
§ 500.

B upeljosennons naun ydeniu Puxre o npash coeiunsercs ca-
Moe cy(GBeRTHBHOE HanpaBieHie ¢ caMbiMb 06beKTHBHBIMG. IlomaTie o
yeloBbrb, Kakd cyuiectsb cro601HOIBICTBYOMIEND, €CTh BbiCIIEe 1if
Hero MonATie; OH'h Pa3BlEaeTh 3TO MOHATIE B CaMoMb oSmmpHEimews
cMbIcaB, Takds 4TO Nocab TOro Kasasoch Gbl HEBO3MOKHBIND 06pa30BaTh
n3b J01efi Kakoe HUOY1b obujecTBo. Mesly TEMD B NPOTHBOMOIOAE-
-HOCTb 3TOMY aBideTcA Y PiixTe 3aKOHD IpaBa C’b CBOEW NPHHYIATEIb-
HOK CHI0K, 9TO0D NO0.104HTh Npelbabl cB0601HOA BOIB , A 3aCTaBiAETH
ee orpaHu4YHTbh CaMylo cefd 10 Takoi cTeleHH, 9TO MOCAE TOro MOKHO
omacaTbCA COBepllleHHaro ed ynuytomenia. Ho ato onacenie mampacHo:
BOIH MOKETDb BO3BBICHTHCA HAYh BCARHMD NpHAY:kleHiexMd. BoiiymuiBag
CAO0RHbIA rOCYAapCTBEHHbIN MEXaHM3M'D , Bh KOTOPOMD O]1HA JACTh HY-
AMTD ApYTYIO, 3Ta TPeTbW M Takb aibe, Puxte joiKens HaROHEN'D 10 -
TH A0 Takofl YacTH , KOTOpaA caMa He MOJ1ICKATH HAKAKOMY BHEMHEMY
HPUHYAJEHI0 ¥ CTOMTDH BbilIE BCARAro 3akoHa npuayantessnaro. Ilpm
BCeN'd ToMb PHxTe MpUHALEANTD Ta BaAkHaA 3aCIyra, YTO OH'b Neppuill
PasBuLB NOHATIE O TocyAapcTBE, Kakb oprauudecron’s Nhioms. Ero 3a-
CJyra He OTheMIeMa TaK:ke Bb TON'H OTHOLIEHiH , 9TO OH'B 144 COW30BB
ceMefCTBeHHbIX'D , KaKOBbl O6paKh M OTHOLLUEHie Memly polaTesaum H
ABTBMU , MCRafh OCHOBaHi# BB IpHpolb W HPaBCTBEHHOMH cYmecTBb
Ye1opbKa, # ThY'b BO3BBICHAB 062 OTHOLIEHIA HALDh Y€JIOBEYECKAMD IIPO-
H3BOJOMB.

§ 501.

duxrte He OCTaici Ha BCIO KH3Hb CBOIW BHnoiswbk BEpeH® cmoemy
nieainsmy. Ilpesverssiit Mip® , mpaBa KoToparo npornes hanra m ca-
sMoro PuxTe € TBEpIOCTiI0 GbLIN 3alHIlaeMbl BEROTOPBIMI COBpeMeH-
HBIMM HMB MBICANTE.IAMHM, NOKAa3arh CBOE MOTVIECTBO M HaITh Pmxre.
% Das System der Sittenlehre, von Fichte. 1798. S 293—310.
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CabgcrBieMd 3TOoro G6biah 06padb MbiCAe# , POHMKHYTBIA TaYGOKHMB
peJurio3sHsIMs 9YBCTBOM'D.

Takaa mepembna BB Mpicaaxs Puxre Boo6uie He nMEAA 3HAYATENb-
HAro BAifiHIA Ha ero HOHATIA O MpaBb M pa3HbiXd NpeIMeTaxd, Ci0AA
OTHOCAIIUXCA , IPEUMYILIECTBEHRO IOTOMY, YTO IIPaKTHYECKoe ero yde-
Hie ¥ mpeie oTAn4aloch 06BEKTUBHOCTIO cBoero HampasdeHia. Ho co-
BepieHHO 6e3'h BAifAHIA Ha MpaKTHYECKOe YueHie epeMbHa TeopeTHYe-
ckaro B3rifja He ocratach. HampoTnpb oGBeKTHBHBI TeopeTHYecKii
Baraagsp cibiars norATia PuxTe BB NPAaKTHYECKOMD OTHOILLEHIM ele
6oabe OOBEKTMBHBIMYA , YBMD ObLIM OHU TIpEkie.

Bb counnenin: Topeosoe , 3axaiouennoe 85 ce6n camoms, 2ocyoap-
cmeo "%, — Puxre packpbiBaeTh BO Bcell cuab npaBo rocyaapcrsa
YUpaBJATh NPOU3BOAUTEIbHBIMU CHAaMuU Hapoaa. lIpaBuTeabcTBO, YIUTD
OHDB 345Ch, onpeabider’s BB rocyAapcTshb, Ckoabko J0je#l 01KHO 3aHHA-
MaTbCA TEMD MIM ADYTMMD IPOMBICIOMD ; M3JHULIHEE KOANYECTBO OHO
OTCBLIaeTh Kb APYIMMB 3aHATIAMD , HeJOCTallllee YNCIO NpUBIEKAETD
HarpajaM , MCHBITHIBAaETD CIIOCOGHOCTH KaXAaro Kb TOMY INIPOMBICAY,
KOTOpblit emy go3BodeHs. OHO co Bce CTPOrocTiio pa3rpaHUyMBaeTh
3aHATIA MexAy co6o0. OHO CMOTPUTH , YTOOD KamAblii , Ha3HAUEHHBIH
A4 1IpOU3BeJeHia u3BECTHBIX'D IIPEAMETOBD, ©a6PUKAHTD 11POJaBalh XD
BCAKOMY TpeO6yIeMy M 4To6b Ka:xapiil Kylen's, Ha3Ha4eHHbIH A14 UXB
c6biTa, Kakb 6pash X OT'H KakAaro, Npejlaraomiaro uxs, ®a6puKan-
Ta, Takb M IIP0JaBalb UXB BCEMB, KTO UX'b TpeOyers. JiA MOLIaHHLIXD
3anpeliensl BCB Bl BHELIIHEH TEpros.au ; 01HO TOABKO NMPABUTE.ILCTBO
MOKETH BeCTH 3arPaHUYHYI0 MBHOBYIO TOPToOBJIO, TaKh Kakb OHO TOALKO
'BegeTd Boimy. Ha mMBcro Merasiudecko#t BcemipHO# MOHETBI J0JHHA
GbiTh B'h Kamjol 3emMi’s BBeieHa MoHeTa , KoTopas Obl TOAbKO BB ITOHU
3eMas umbaa goctomncTso. Kamgoe rocygapcTBo TakuMBb ke 06pa3oMb
CMbIRaeTca Bb ce6b caMOM'b 110 OTHOLIEHil0 Kb TOPToBA, KaKb OO €CTh
€aM0/0B0.4bHOE IbJoe 10 OTHONIeHiI0 Kb CBOEMY 33KOHOAATEALCTBY H
9HCAY TPaKAAHD. :

[ocat cero cabayers payb counHenilt, nMboIKUXs CROUMD ApeaMe-
TOMD ®UIOCOPiI0 UCTOpiM YesopbyecTBa. Bb nmiuxd noudrie rocyaapersa
BB OGBEKTUBHOMD CMbICAL pa3BiuBaercA Cb pasiMyHBIXD CTOPOHDB. —
Hlepsoe mBero Memay counneniamu Puxte, 012 OTHOCALMMACA, 3aHU-
MaeTb counHeHie: ['4asnern wepmor nacmowazo nepiooa epexeny "6,

% Der geschlossene Handelsstaat. Ein philosophischer Entwurf, als Anhang
der Rechtslehre. Tiibing., 1800. in-8.
" Die Grundziige des gegenwiirtigen Zeitalters. Berlin, 1806. in-8.
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Y1061 HOHUATH O,1HHD Hepio s BpeMeHd , Hago0Ho , mo Mubnio Pixre,
1I0HATD BCI0 COBOKYMHOCTh BpeMelll, MOTOMY 9TO Kasabli 1epiogs Bpe-
Mellil ecTh HeoOX0MMAA COCTABHAA YacTh BeJWKAro BCENIPHAro ILI3Ea,
CYHIECTBYIOILLAro 110 OTHOUIEHII0 Kb 3eMHOM ;kH3RU IeI0oBEIeckaro poa.
HapbeTnblii 11epiols BpeMenn NOHATH, KOrja ABIEHiA 3TOro nepioia s
ACHEHbl N3 CaMaro IIOHATIA ero, BbiBeleHbl, Kak'’h HEOGXOANMMBI 00-
c.rbacTBifA, U3B LpoUIeLwaro, u onpeabienbl N0 OTHOLIEHiIO Kb HX'b 00
cTBennbIMb Gamkalinmne nocabicTsiaMd BB Oyaymems. Ilocemy
o0pACHeHiA XapakTepa nacroamaro spemeny Puxrte 0603pbBaers npel-
BApHTEIbHO TJaBHLIA DIIOXM Pa3BUTIA pojga desoBbyecKaro , Kakb poid,
B 3emiuoii ero xusnu. Ilocrasisa nbap 3emHO# kM3HUM dYesopbiecTsa
BDb TOMD , Y4TOG'B OHO YYpeluio BB 3TOH U3HH BCH CBOM OTHOLIEHiA 10
pasymy u o6pa3oBaio 3D ce0d YHCTHhIA OTNEYaToE'd pasyma, Paxre
pas1baacTd BCIO KU3Hb POla 4YeloBbyeckaro Ha MATH rSaBHBIX'D 3MOXS.
Hepasymiioe HHKOr1a He MO:keTdh CabiaTbCA PasyMHEIMB CaMO C000i0;
orcio1a Puxre BbIBOMTS , 4TO N0 Kpaline# MmEpt BB oaHoM TOUKB CBO-
ero GbiTiA poAd yelsonbyeckilt, B caMoMd ApeBHbiLIEMD ero BUAB, A0i-
#eu'd ObITb YHCTO PA3yMHBIND, (€3h BCAKAro HANpA#KEHiA MAM CBOGOAbI.
9ra MpICAbL 3acTaRiseTdh PuxTe NpUHATH NEepBOHaYaJbHBI HOPMAaAbHbIH
Hapo1’b, KOTOPbIA O11IMMB CBOUMD ObiTieMb, HE3aBUCHMO OT'h KaKoH HH-
6yAb HAYKM M MCKYCTBA, HaXOIMICA Bh COCTOAHIM COBEpIIIEHHOH YMCT-
BeHHoti o6pasoBannoct. Ho co6cTBennas 1bab GbiTiA COCTOMUTS HE BB
TOMB, YTOGD ObiThb PAa3yMHBIMB , @ Bb TOMB, YT00s CBOGOAHO cAbiaTbes
pasymubivs. Hrtaks , 3akinuyaers Puxre, camooGpasoBaHie desopbie-
CKaro pojla faA pasyMHOH Ku3HU JOJKHO OblIO COBEPINMTHCA HA Ipy-
ObIX'D 3¢MHOPOIHBIX'D AURAPAXD , Pa3chAHHLIXD IO Beel 3eMal , MCX0M
OT'> HOPMaJbHAaro Hapoja ; TOAbKO TOrAa, KOTAA BTOTH HApPOAD KaKHMB
HUOYAb cay4aeMb OblIh NMPUHYKIEHD OCTaBUTh [epBOHa4adbHOE MBETO
CBOPTO JKUTEAbCTBA, MOI"b HaYaThCA NpOLEeCCh CBOGOIHArO pa3BUTia poia
yeaosbueckaro. Bb neppoit amoxb passutia yeisoBbdyecraro poga, mo
caopamd Puxre, pa3yMs, OCHOBHBINA 3aKOH'D KU3HU YeloBEYeCcTBa, Kakb
1l BCAKOM AYXOBHON KM3HII, YIPe:KAAeTD BCS OTHOWICHIA MERAY JIOAbME
6eah NPHNYKACHIA M TPYAQ, U ellje He MOCPeICTBOMD CBOGOAbI. Pasymd
Akitersyers 31bch, Kakd 3AKOHD H CIIAQ LPHUPOIbl, T. €. KaK'h TeMHbll
HHCTHHETD ¢ Ge3YC.I0B110¢ B.1A1bIYeCTBO pa3ymHaro mHcTuHkra. Cb Ha-
CTYIIeNieMb BTOpoii 310X ITOTH NUCTHHRTS AbiaeTca caabbe i Tofb-
RO BLIPQKAETCA €Ie Bb HeMHOrIND H3OPaHHBIXD ; O0CBOGO:#k1eHie U3b
HOLB RIQILYCCTRA ©r0 Havnuaered TEMb, 4T0 OHD ABATEALHOCTiIO 3THXD
HCMHOMNX'G diogelt, repoeBs, ROTOpble NepBble NOCTHIATD ero, npenpa-
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miaerca Aaa BChX'h BB aBTOPUTETDH CB BHBIIHE NPUHYIUTEIbHOIO CH-
4010 , KOTOpBI#i Temeph ApYyrie 1101 XOTATD COKPYUINTh: BBKB I0I0KN-
T€JdbHbIX'D CHCTEM'b BBPOBaHIA U KU3HM , KOTOPbIA HUrAE HEe BOCXOAATD
40 nocabAHNXD OCHOBaHIM, a HaNPOTHBD TPeGYITDH Ge3yCc.0oBHAro 1io-
caywania. TpeTsa aHo0Xa eCTh 3M0Xa 0CBOGOKAEHIA — HENOCPEACTBEHHO
OT'h FOCIIOACTBA aBTOPUTETA, IOCPEACTBEHHO Ke OTD BA3JAbI4€CTBA Pa3yM-
Haro MHCTMHKTA ¥ Pa3yMa BO BCAROMD BUAL : BEKD COBEpLIEHHAro paBHo-
AYWIiA KO BCAKOW MCTMHE M COBeplIeHHON Heo0y31aHHOCTH, KOTAA OTBEp-
raercs BCAKOe OCTOPOHHEE PYKOBOACTBO. YeTBepTad anoxa ecrb 3110Xa
yMcTBeHHaro BbibHIA, pacmpocTpaHeHHaro Mo BceMy BOOGLIE PoAY:
BEK'D , KOTAa MCTUHY NPU3HAIOTD CaMbIMDb BeANYalIUMMD 6JaroMs M Ji0-
6ars ee Bbie Bcero. IlaTad smoxa ecTh 10Xa pas3yMHaro MCKYCTBa:
BbK'D, KOr4a Kb HCTUHHOMY 3HaHil0 lIpHUCOeiiiideTcaA ele UCKYCTBO, 110-
CpeiCTBOMD KOTOparo 4eJoBbyecTBo BEPHOW U TBEpAOd pYKoo o6pa-
3yeTb camo ce6a, 4To6b cibiarh u3b ce6A TOYHBIA OTIHEYATOK® pasy-
Ma. IlyTe; KoTophlit TakuM» 06pa3oMb IIPOXOANTD YeaopbuecTBo 31B5Ch
Ha 3eMaB, €CTb He 4TO Apyroe, Kak'’hb BO3BpaileHie Kb MepBOMY Hadaay;
OHO J0J:KHO caMo ceba cibiarh TEMDB, YbMD 0HO 6blI0 6e3B BCAKAro Ch
ero croponsl coxbilcTBia. Kak® Kampad amoxa JOMKHA MCXOAMTH OTB
LD HeIBIUMBIXD, HO YTOGB ObITH 3M10X0K0 B'h JKH3HU POJa, OHA JOMKHA
MaJo 110 Masy OGHATh M NPOHMKHYTb BCHXD ; TO Kamjad sIoXa, roso-
puts Puxre, NpoosKaeTca A0BOJBHO 104roe BpeMA, M TaKMUMD o6pa-
30Mb IybJas sKM3HB Poja Yeaopbueckaro pasmpaerca B Bbka, KoTopsie,
110 BUAMOMY, MEPEKPEeIMBaAOTDh APYrD APYra M YacTil0 TEKYTH 01Ui'b
noasts apyraro. Hacroamee Bpems, T. €. To BpeMs, Koria Gbl10 IACAHO
pascmaTtpuBaemoe Hamu couunenie (1806 r.), duxTe OTHOCHTD KD TPETD-
eft suoxb, coo6pa3Ho ¢ YBMDB M ONKCHIBAETD €ro XapakTeps; Uiu, ro-
BopuTs PuxTe, ecau Mpl 065 MepBbIA SIOXM COEIUHMMD BB OHY M Tak-
#e o0 nocrbaHiA BB OHY, TO HacToAllee BPEMA COEINHAETD BB 0e0h
KOHL|bI BYX'b, COBEPIIIEHHO Pa3.IMYHbIX'D [I0 CBOMMD Ha4alaM'b, MipOBD,—
Mipa TEMHOTH U Mipa ACHOCTM , Mipa NpUHY#AEHiA M Mipa pa3yMHOH
cBo6o1bl. UT0GB MOKa3aTh BB 0COGEHHOCTH , HA KaKOH CTYIEHM HAaXo-
AMTCA rOCYAapcTBO BB Hacroaujee Bpema, Puxre ompepbasers MexAy
NPOYMMs CYLIeCTBO MCTHHHAr0 rOCYAapcTBa U Bb CeMb OTHOIMIEHiu ro-
BOPUTD : «HUCTHHHOE M (€3yCIOBHO COBEpPLIEHHOE TOCYAapCTBO MO CBOeH
©0opMb €CTh MCKYCTBEHHOE YupessieHie, KOTOPbIMD CUbl BCBXD OTABAb-
HBIX'D JUI'D HAMpaBIAOTCA Kb KHM3IM M nbim poga ¥ B'h STOH KH3uM 1
ban copepuleHHO canpaoTcA. COBOKYNHOCTh CBOHXD IpDamiaHb OHO
pascMaTpuBaeTh Kakb yedopbueckid pogs. Ilbab posa ectb 06pasoBan-
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HocTh. JocTumeHio 3Toi nbiu BB rocysapcTsb KaAblli MOCBAMIAETH
BCh cBOM CHiBI; BH 3aMBHB TOr0 OHB NOAYYaeTh BCIO 06Pa30BAHHOCTH
poia, KagoBa OHAa eCTb BDb JaHHOoe BpeMa. Bo3BeicuThCA MaJgo Mo Madgy 10
Takoro 6e3yC10BHO COBEpILEHHAro rocyAapcTsa, ecTh Ha3HaueHie Yedo-
Bb4eckaro pojar». — BB He6oabHIOMT COuUMHEHIM , IOLh Ha3BaHieMb:
Paziosopsi 0 nampromuzun **' | Guxrte yTBep:kIaeTh, 4TO HacToALee
BpeMa (1807 r.) ecTs BpemMa mepexoja M3b TpeTheil 3MOXU BB MeTBep-
Tyo. Hagemay BB aTOMD caydat 4ia cnaceHia yesoBbyecTBa OHD BO3Ja-
raets Ha I'epmanckiit napoas. Ecau, rosopurs onn, I'epmannsi ve cma-
CYTH 06pa30BaHHOCTH POja YeloBEYecKaro, TO eABa JH ClaceTh ee ApY-
ro#t Kakol uu6ya» Epponeiickilt Hapoib. — Pruu Puxte ks I'epuan-
ckoxy Hapody "%, HanpaBieHHbIA TpeMMYIleCTBEHHO NpoTuss Hamose-
oHOBa BJajbiyecTBa Hals I'epmaniero (1808 r.), usoGpamaoTs HacTyn-
aedie yetBepTol amoxu. Ilpexcrasaada ocoGeHnbIMB npuspanieMs [ep-
MaHLeBh HadaTb HOBYW 3MOXY M 06pa3oBaTh HOBoe NOKOIbHIe Jioiei,
®dnxTe HAXOAUTD eIMHCTBEHHOE CPEACTBO Kb OxuBIeH 0 camoro I'epman-
CKaro Hapoja ¥ Kb BbHIOJHEHI0 MM'B CBOEro MpejHa3HayeHid BD HOBOMD
crnioeol0s BOCIMTAHIA, KOTOpOe 04:#HO OGHATH Bech Hapois. HoBoe Boc-
nuTaHie JOMKHO , N0 cioBaMbp Puxrte, mpousBecTb BB BOCHUTAHHHKE
TBEPAYIO , HEIOKOJIeOHMMYIO BOMIO , BO36Y:kJad IYXOBHYI ABATEABHOCTH
ero Kb TOMY, YTOGbI OH'D MOI'b CO3epPIlaTh CBOMMD YMOMD 00pa3sb 06iue-
CTBEHHAro mOpAAKA , KaKof IO 3aKOHY pasyMa AOLKeHD CYLIeCTBOBATh
Mex 1y moabmu. Korja Bocnutannuka o6HMMaeTd MiaMeHHaA 1060Bb Kb
TAKOMY NOPAAKY Bele; To, M0 0CBOGOKAEHIN OTH PYKOBOACTBA BOCIIH-
TaHiA , eMY COBEpIIEHHO HEBO3MOKHO 6YIeTh He XOTBTb 3TOro mopsai-
Ka.— BB ypokaxs: O npednasnaueniu yuenaro "%, duxre onuceiBaets
sogeit , KoTopble JOMKHBI YMPaBAATH BEKOMB ymcTBeHHaro BhabHis.
Yuensifi, roBopUTS OHB 315Ch , KOTOPhI# NOCBAIIAETH BCIO CBOIO :KHM3Hb
3HaHil0 , AOMeHD He 1I0BTOPATH TOAbKO BB ce6b JaHHOE YYBCTBEHHOE
GhiTie , HO co3eplaTh BUABHIA ¥3h Mipa CBepXBb-YyBCTBeHHAro. 3HaHie
€ro ecTh OTpaeHie BHYTPEHHATo ObiTia U cyuiecTBa boxia. Equncren-
' HO caMOGbITHadA ¥ CaMOCTOATelbHad #u3Hb ecTh ku3ub boxectsa. H3o-
6paxenie BomecTBenno# xu3nu ects Mipp. Yesopbueckas Ku3Hb, Kakb
OHA JOJKHA OBITh , COCTABIAETD KIEI0 ¥ COCTABAAETH MK ¥ OCHOBHYIO
mbicab Boxilo mpu npousBefeniu mMipa, HambpeHie u IMaHD, KOTOpbIe

%7 Gesprache iiber Patriotismus und sein Gegentheil. Counnensr 85 1807 r.
768 Reden an die deutsche Nation. Berlin, 1808. in-8.
" Fiinf Vorlesungen iiber die Bestimmung des Gelehrten. 1811.
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Bors npeanosarasb MCIOJHUTDL , co3uian Mips. flsienie Kamaaro 6yay-
1aro, BO3MOAKHAro BO BpeMeHH, BbIpaedid cBePXb-YYBCTBEHHOH nieu
nuberb Heo6X0AUMBIMD CBOMMB YCJIOBieMD TO, YTO LIpeAUIeCTBOBaBlLee
BuiBHie M306paKeHo yie Bh YYBCTBEHHOMB Miph ; HacTodlljee ABJeHie
noby:k1aeTd Kb eabayionieMy. Bb kamioms Bbkb ujea ABigercd BB HO-
BOM'B BUAB M CTPEMHUTCA 06pasoBaTh Mo ceGh OKpYKamill Mips ; mo-
€OMY ABAANTCA BCE HOBbIA U HOBbIA OTHOILLIEHIA Mipa Kb uied, U HOBbie
BHIEI IPOTUBOGOPCTBiA NepBaro ¢b nocrbiuen. louyemy Musnb BB U30-
Gpa:xeHin BB Kamjoe MCHOBEHie cBOoero ObiTiA , BB IPOTUBONOI0KHOCTD
cb BomecTBeHHO0 BHYTpEHHE KU3HiI0 , OTPaHMYeHa, T. €. YacTilo He
/UBA U ellle He MPOHMKIA BB HNU3HDb, a B M3BBCTHON CTeneHd MepTBa.
ATH rpaHMUBl OHA JoMKHA Bce 6orke u Goabe COKPYMIATh, YAQIATh M
o6pawmiaTh BB #HU3Mb MOCPELCTBOMD BO3BBILIEHIA CBOEH JKMSHM : OJHAKO-
sk€ OHA HUKOrJA He MO;KeTh COBEepleHHO OTpBHIUTbCA OTH HMXDB, He
mepecTaBuly GbiTh U3o6pakeHieMb, U He cybaaBiuuch cambiMb Bome-
CTBEHHBIN'S cyLIecTBOMB. TB, KoTopbie B BomecTBeHHOM, cosutanmed
MipB, MbiCAW MMBIOTDH CBOMMD Ha3HAYEHieMDB IOCTUTaTh €e OTHacTH,
OOHMMAOTCA €10 KakDb YYeHble. YUeHbIH eCTh opyiie, ITOCPeACTBOM KO-
TOoparo Mipb Bce fasbe u faibe cosupaerca no bomecTBeHHOMY 06pas-
0y; /KHM3Hb y4eHaro ecTb xu3Hb camoii bomecTBeHHoit mgenm BHYTpH
Mipa, HempephIBHO IpofoiKalomie#t TBOpUTh M obpasoBath Mips. To
MriOBeHie, KOr1a y4eHbldl epexoiuTh B CBOGOAHArO XYAOKHUKA, €CTh
MrHOBeHie , KOrja OH'b BNOJHE JoCTUraeTd cBoero HazHavernia. OGo3pk-
Bas CBOH MipBs H3D MieH , KOTOPYIO OHB CO3epIaeTh BO Bcelt ACHOCTH,
OHD MOKETH IOCPEICTBOMD 3To# WieW CBOGOHO ABHCTBOBATb HA Kam-
AYI0 TOYKY cBoero Mipa u npio6pbers 3abcs Biignie, AbATeabHOCTD Jad
npocBbUieHiA APYrUX'h NPUHAAIEHATD MEKAY YUCHBIMU YYUTEIAMD; Ab-
ATedbHOCTh [ifA HENocpeACTBEHHAro o6pa3oBaHia OTHouwleHil# xbHhcTBu-
TeAbHAr0 Mipa NPUHMMAIOT® Ha ce6A YIeHhl FOCYA3aPCTBEHHAro YIpas-
JeHiA, rOCyAapCTBeHHbIe YHHOBHUKM. YUeHble NepBaro paspAia XUBYTH
B'h OJHUXD IOHATIAXD M 00pPa3yTh APYFMXb Jiojedf , 4acTijo Kakb Ha-
CTaBHMKHM, YaeoTil0 Kakb nucaresd. OHH CYTh DOCPEIHMKA MEHKLY YHCTO
AYXOBHBIMBD 06Pa3oMDd CYIIleCTBOBaHiA Mbiciu BB DoxecTsh u Bemecr-
BEHHOIO CHJA0K0 U ABATEAbHOCTIIO, KOTOPYI0 OHa 104y 4a€eTh I0CPEACTBOMD
BTOparo paspAaa yyennxb. Ciu nocabinie yBHCTBYIOTD IIPAMO HA MipD
M CYTh Henocpe;JCTBeHHasA To4yka compukocHoBeHia boxecTseHHO# naen
cb gbiicrButeasHoctiio. Ho o6a ksacca moryTs GbiTh 63 TpyAa coefu-
HEHbl U BB OJHOMD AN E.
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Haxoneus B5 ypokaxs O npaem ""° u tocydapcmen "' 06beKTHB-
Hblil 06pa3® Bo33phHiA PuxTe Ha 3TH NpeaMeTh! BblpaskaeTcA BO Beei
cBoell noaHork , u Bch n3cabioBadia ero o npasb.u rocyjapcTsh OKOH-
4aTedbHO MOJY4aloTh 31bCh A4A ceba cpejotodie. — CymecTsa cBoGos-
HbiA, roBopuTs PuxTe BB CBOUXD Ypokaxd O npasm, JoAKHO IpPeICTas-
aaTh ce6b AbicTBYoIUMH BB obuiell coeps. 3akOHD HpaBCTBEHHbIH
UpeINnuChIBAETD UMD OCYIIleCTBAATH 00pass boxiit. Ho mpeamers , Ko-
TOpbIfi Ka#10e 3D HUX'D JOSKHO OCYIIECTBAATD, €CTh TOABKO 9aCTh TOIO
eAuHaro o6pasa, KOTOpbIfi BCE OHHM JOMKHBI NPOM3BOAUTE OGLIMMU CH-
Jamu. Ogueb 06pasp cosepriaeTca BO BCBX'h MXD M TOABKO 4acTiio 0.
#eH'd ObITh NPOM3BOAMMD KaAbIMB. Ilouemy Bch onu Heo6xoiuMo MmME-
I0TD OAUHD O6LLii IpeiMeTs M OJUHD KpYrb AgbatedapHocTH. BB aTOMB
Kpyrb AbATeAbHOCTH CBOGOJA OAHOrO MOKETD BO3MYTUTb CBOGORY Apyra-
ro. Ecan 61 Bce o6miecTBo pa3yMHbIXD CYIL[eCTBD HAXO1MIOCh NOLB
BJajbl4€CTBOMD HPABCTBEHHAro 3aKOHA ; TO BO3mYlleHie CBOGOAB Gbl.10
6bl COBEpILEHHO HEBO3MOKHO, [TOTOMY 4TO BB TakoMb cay4yab Bch umb.au
6bl OJHY BOJIO. 3aKOHD NpaBa Toria 6bLib Gl HeHYkeHB. CabaoBaTedb-
HO OHD MOKeTDH UMBTb CHIY TO.BKO IOAD TBMB YCJIOBieMb, YTO 3aKOHD
HpaBCTBEeHHBIH e:le He cibaadca BceoOule roClOACTBY 0N, U TOAbKO
KaKb yupesxieHie, Kotoparo iybailo eCTb IIPUroTOBUTDH BCeobliiee Baajpl-
YecTBO HPABCTBEHHAro 3akoHa. Hamiblih 1o4:KeHD MMBTh MCKIIOYUTEb-
HO CBoM Ipeab.ibl, BHYTPY KOTOPHIX'B APYTie A0JAKHBI OCTaBAATb €ro He-
IPHKOCHOBEHHBIMB, — MMBTh M3BBCTHYIO ceepy ABHCTBiA, KoTOpas Bo-
obiie HasbiBaeTca co6eTBeHHoCTi0. Co6cTBeHHOCTH Thia AoMkHA GbiTh
TOAbKO 0Ge3NeyeHa 3akoHOMD [PaBa , NOTOMY 4TO IpaHmMubl ThAa ompe-
AbieHbl Yike CaMol0 [TPUPOAOIO ; HANPOTHBh COGCTBEHHOCTb IO OTHOLIE-
HII0 Kb ADYrMMDB NpeAMeTaMd Jo4KHA ObITh ewle onpepbieHa, npemxie
ybMDb MOxeTD GbiTh PEYb 06% ed o6e3nedeHin. T'osopa 06 yupemienin
BJAACTH obijecTBenHol , PuxTe oTMBHAETD 300POBD M IIPHHUMAETH U3D
noauturu Ilanatona u Apucroress To Havaso, 4TO Ay4IIifk AOJ#EHD
rocnoacTBoBaTh BB rocyaapersk. Ho kaks yesopbdeckiit pasyms He Mo-
eTb pBIINTh 331aun, Kakum's Obl 06PA3oMD JYuILil, T.e. MpaBeAHbH-
Ii# BB CBOeMD BBKE U BB CBOEMd Hapogh Mors ObiTh cibIaHD ero BJa-
cTuteleMs; To phmenie ceft 3a4aun PuxTe npesocTaBageTs , COrIacHO
C’b CBOMMD PeanriosHsiMb 06pasoMd Bo3apbHia, bomecTsennomy nposu-

70 Das System der Rechtslehre (paa®» ypokoms, npenoiammbixb BB 1812 r.).
Haxoantca Bo 2-oii wactn Fichle’s nachgelassene Werke, usa. Bb 1834—1855 r.
71 Dje Staatslehre, oder iiber das Verhiltniss des Urstaats zum Vernunft-
réich (paab ypokoss, mpenojansnixb Bb 1813 r.), Haa. Toabko Bb 1820 r. in-8.
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ABHiI0 , KOTOpOe , IIpM3BABIIM OAWHD pa3b vesopbka npaseinbituraro
6biTh BJACTATEIEMD, YKamKeTDd eMYy TaKiKe, KaKMMb 06Pa3oMs JOCTUTHYTh
TOro , 4ToGBH JYyylllie HENpephIBHO HAcABAOBAIN €MY BO BJACTH. — Bp
ypokaxs O rocyoapcmen mpejcTaBiseTca HaM'b , BUECTO rocyiapcrsa,
OCHOBAHHAro Ha 3aKOHB IpaBa, [apCTBO YMa, OCHOBaHHOE Ha YUCTOH
HpaBcTBeHHOCTH. B 3TOM® apCcTBE HPABCTBEHHOCTD, 1O YieHilo Puxre,
CYIleCTBYeTD KaKb HapojHad xu3ub. Heo6xo1uMomw NpuHajIeKHOCTIIO
U ycioBieMd Takoro nopaika Puxre, mo npumbpy Iliatona, mpusnaers
ofuiee BocnuTadie AbTel : BCH ABTH 10J:HBI BOCOUTHIBAThCA BMBCTH
BB OOL[€CTBEHHbIX> 3aBeleNiaX’h; [OMallHee BOCIUTaHie COBCEMB He
foaxuo umMbTh MBeTa. Ilpn aTomMs 061ieMs BocnuTadin, rosoputs Puxre,
TOT4aCh OTKPOIOTCA cIocoGHocTH gkTell; ABTH ¢ BBHICLUMMH JapoBaHid-
MU OPUYINCIAIOTCA Kb BbiCLIEMY, A5TH ¢ HUCIIMMU CIIOCOOHOCTAMM —
Kb HUcIeMY cocaoBio. [lpupoaHbia fapoBaHia ymMa, o6Hapy:KeHHbIA IIPH
y4eHin, onpeibadioTs KaxioMy MBcTo ero BB o6uiecTsk.

§ 502.

Hewmuorie nocatiosain Puxre BB ero neppoHavaisbHoMB 06pash
Bo33pEHiA Ha mpaso. Thwp Goarbe 3a To MMBAM BaAiAHIA HA YCTaHOBAEHIE
noHATI#l o rocyaapcTet Memay ['epManckumu omiocoeamy Mbiciu ero
006> 3TOMD IIpeiMeTs , pa3BUThIA UMD BB NOCIBAYIOUIHNXD CBONXD COYM-
HeHiAXh. ITo BiiAHie TEMD Obl10 cuasube, 4To MoJ06HBIR 06pasb BO3-
3pbuia umbap Tarxke Illesmunrs , npeemuurs Kanta n ®uxre Bp fasn-
nbimems passutin Puiocooin.

OTABJAEHIE II
OBBPEKTHBHBHE HAEAJHASMD IEJAJHHTA,

§ 503.

Y duxre, BB NepBoOHaYaILHOMD BULB ero emiocodin , ABAAETCA CY-
M|eCTBYOLIMMD OAHO HepbiuMoe A, Pa3yMb OJHOrO OTIbJAbHArO CyIje—
CTBa; 1IPEAD 3TUM'D He BIMMBIMD A, IPeb STUMD OTABIbHBIMD Pa3yMOMD
1 ero o0pasomMb Bo33pbHid Bce Apyroe o6palijaeTcd Bb OIUHD IPU3PAKD.
Ileraunze ""* pasimmpsers Hegbaumoe A, HeybauMbIA pasyMs BB 6e3-
KOHEYHOE A, Bb (6e3yC.OBHBbIfl pa3yMd, BHOCHTD MbICAb Bb NPEIMETHbIH
MipB M BCe CYUieCTBYOIee IPH3HAeTh ABJIEHiIEMb OAHOr0O Pa3yMHaro
Hayala, KOTOPOEe B'b OHO U TO;Ke BPEMA CJYKHTH OCHOBaHIEMb AbATeln-

2 ®puspuxs Buivresvms Illessnurs poa. Bb 1775 r.,
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HOCTH U CO3HATEAbHOM 1 6€3CO3HaTeJbHOM : TAKHMB 06Pa3oMs BeCh Mipb
ctasp ogyxoTBopens. Ho kak® 31bch 1yxoBHOe Havalo, moiak cBbTIOH,
ACHOM 144 HEero camMmoro CTOpOHbl Bb HEMb , IIOCTOAHHO UMEeTs BB ceGb
TeMHYIO CTOPOHY , HEJIOCTYIHYIO 444 COGCTBEHHAro ero Co3HaHif ; Kakb
6e3co3HareJbHasd ABATEJBHOCTb 3ABCh 1I0CTaB1deTCA HA paBHOK cTe-
IeHn cb Co3HaTeabHOI0 : To uieasusmd Illesimra ects Haeaiusn®d
O0OG'BeKTHBHBIH .

§ 504.

Havaso, u3b koToparo BoaHukaeTs Bce cymjectyiouiee, Hlerinnrs
Ha3niBaeTh Oe3ycaoBHbIMB (das Absolute). CymmuocTs 6eaycioBnaro ous
NOCTaBAAeTD Bh 6€3YCAOBHOM'D TOXKAECTBE OGBEKTUBHAIO M CYOBEKTIIB-
paro. Britie 0coGeHHBIXD Bellje# ocHOBbIBaeTcA, mo yuenilo Hlesaunra,
Ha TOM'B, YTO Bb HUXD Ipeo6JajaeTd Ta MIN Apyrad U3b 3THXD CTOPOHD
GbiTiaA cyijecTsa GeaycioHaro. besycaoBHoe ToxiecTBo 06beKTHBHAro
1 CYOBeKTHBHAr0 Npu 0COGEHHOMD Npeo0JajaHid OGBEKTHBHAIO €CTb
npupoja ; 6e3yCIOBHOE TO:KAECTBO OGHEKTUBHArO M CYGBEKTUBHArO IpH
0C0GEHHOMB 1TPe064ajaniu cy6beKTUBHAro ectb Jyxs. CremeHn passu-
Tig 1puposl, npunnmMaempia lllesanuroms, cyTs : TamecTs, cBBTH, op-
rasusmb. CremeHn pasBuTid fyXa CYThb: MO3HaHie , HpaBcTBeHHoe Abil-
CTBie U peauria, UCKYCTBO M YMCTBEHHOE co3epljaHie.

§ 505.

Bunmanie [lesinHra 6bi10 06paiieH0 NpPeMMYIECTBEHHO HA IpH-
poay. HemHoria Mbicin o IpeiMeTax’s, KacaoIUXCA 3aKOHOJATEAbCTBA,
npejioKeHs! UMD '’? MOYTH OTPBHIBKAMM BB COYMHEHiAXD , HE OTHOCA-
MXCA HenocpeACTBEHHO Kb 3To# o6sactu. Kakd BooGiie Bewo CBOWO on-
Jocooio [HersnHrs HenpeprIBHO Pa3BUBAaLD M YCOBEPIIALH ; TO H0106-
HOE YCOBepIIeHCTBOBaHie Bb ero NOHATIAXD MO;KHO 3aMBTHTH U 110 OT-
HOLLIEHi0 Kb NIpeIMeTaMb 3aKOHOAaTeabCTBa. Bipouems Boo6LIe 06pass
ero Bo33p’hHig Ha cid mpesMeTs! GblAD 00BEKTUBHBIA.

§ 506.

B Cucmemn mpancyendenmaasnazo udeasusnua '**, pmkomeit cso-

773 Mpl He ynoMuHaeMd o pascyxAeHiu Illerimara, NHCAaRHOMD EMD OpekAe,
yEMD OH'B 1IpeACTaBHAD CBOIO CHCTeMY <Biocodiu, B Hombmennoms B Fichtle's
und Niethammer's philos. Journ. 1796. Bd. 4, mit Fortsetz. im J. 1797. B. 4.
noAv 3arsasiems : Neue Deduction des Naturrechts

774 System des transcendentalen Idealismus. Tiibingen, 1800.-in-8.
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el0 3ajayel0 06BbACHATH KAKMMD 06pa3oMd Kb CYGBEKTUBHOMY HpPUBXO-
AUTH 06BEKTHBHOE, KOTOpOe COrJacyercA Cb HUMD , MAM, APYTUMH CJO-
BaM#, KakUM'b 06pa3oMb IIPOMCXOAMTD TO, YTO IIPEACTaBICHIAMD HAIIUMD
coorsbTcTBYIOTH npesMersl , IllesiuHrd BHIBOAMTS MeKAY HPOYUMD U
OCHOBHbIA IIOHATIA OPaKTHYECKOH eutocovin *7°.

Hab Teoperudeckoit 06JacT¥ BB IPAKTHYECKYH IPMBOIATD 34BCH
Hlesaunra camoe cTpemieHie 06GbACHUTD BO3MOKHOCTb HO3HAHIA, 0CTAK-
mieecA HEYIOBAETBODEHHBIMD BIOAHE TEOPETUYECKO @UIOCORIEK.
Hmenno , u3p Helt He MOmeTH ObITh 06BACHeHO camocosuanie. Havato
camoco3saHig , ropoputs lllesaunrs , xorga T. e. pa3yMd COBEpLICHHO
BO3BBILIAETCA HaAD MipOMB IIPEAMETHBIMB , MOKeTH ObITh 00BACHEHO
TOAbKO M3B camMoonpexbieHis, uiu uab ABHCTBOBAHIA pasyMa Ha CaMoro
ce6a , 9TO Ha3bIBaeTCA XOTBHIEMs M COCTaBIfeTH IpeiMeTd IpaKTHie-
ckolt eusocoein. Kaks ycaoBie, npu KOTOpOMB TOIbKO pa3yMHOe CYyLie-
CTBO MOKeTD CO3HATh CBOKW CHIYy camoonpexbaeHis u cBoGoinaro AbiH-
crBoBanis, y Illesaunra BbIBOAMTCA OYTH TaKD e, Kakb Y Puxre, MHO-
KeCTBO HelBJUMBIXD CBOCOAHBIXB CYHIECTBB, a OTCIOAa BCA 004aCTh
mpasa.

Opuposa, o caosams Hlersudra, e mMoxers 1blicTBOBaTH BB COG-
CTBEHHOMD CMBICAB 3TOro CA0Ba ; HO Pa3YMHBIA CYIECTBA MOryTd Abil-
CTBOBAThb , ¥ B3auMHoe [b#CTBie MXD APYr> HAa Apyra noCpeiCTBOMB
0GBeKTHBHAr0 Mipa ecTb Aaike Heo0XO4MMOE YCIOBie WMX'h CAMOCO3HAHIA
u csoboasl. Ho Beh am pasymHbld cylecTBa OrpaHM4MBATD cBoe Abi-
CTBOBaHie BO3MOMHOCTiI0 CBOGOAHAro ABiCTBOBaHIA BCEX's IPOYUXD, HIK
e BCcE, 3TO 3aBUCUTD OT'h COBEpIlIEHHAro cayyas, mpousBoia. Takb He
AoaxHO ObiTh. Camoe cBATOE He 104:KHO OBITH IPEJOCTABIEHO CAYYAl0.
H Tak®s mpuny:xienie, mpoucxoadiiee 0Tb HCHAPYIIUMAro 3aKOHa, L0AK-
HO C1'5.1aTh HEBO3MOKHBIM'D YHNYTO:KEHIe CBOGOABI JULIA He BauMaro mpu
B3aUMHOMDB JbHCTBIM BCHXD JuIlB APYIh Ha ApYyra. ITo HpHHYHKJeEHie,
KOHEYHO , He MOKeTH ObITh 06pallieH0 HeHOCPeiCTBEHHO IPOTHUBD CBO-
6ofpl , TIOTOMY YTO PasyMHOE CYIIECTBO He MOmeTd ObITb Kb YeMY HH-
OyAb TPUHY:KAEHO , HO TOABKO MOMETH GhITh MOGY:KIEHO NPHHYAUTH Kb
4eMy HUOYAb caMo celd; IPUHY#ACHIe He MOKeTb ObiTh Takke ofpailie-
HO ¥ [IDOTUB'D YUCTOH BOJM, KOTOpad He UMBETh HUKAKOro ApYraro mpei-
MeTa, KpoMb TOro , 4ro o0uie BCBMB PasyMHBIMB CYIIECTBaMb, KpoMb
camoonpegbaenia. M Taks npunyxieHie MoxeTDd GbITh 06PAIIEHO TOAb-
KO IIPOTHBD CBOEKOPBICTHAr0 CTpeMJeHid , CBO#CTBEeHHAro HepbauMomy
auny. Ho npoTus® aToro crpemdenia HUYTO HE MOKETH GbITh YHOTPES-

75 Tamp ke S. 322—444.
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AeHO CPeACTBOM NPUHY:R1enid, nau opy®id, kKpomt ero camoro. Bubw-
Hill MipB A04KeH'D ObITh Takh Kakb Obl OPraHM30BAaHD , YTOOb! OH'B pH-
HYK13a1'b 3TO CTPEMJAEHIe, KaK'b CKOPO OHO 11€PecTYNAeTD CBOW IPaHuIly,
ABHACTBOBATH MPOTHBD CE6A CaMoro, M 1IPOTMBONOJAras’s eMy HbyYTO, Ye-
ro cBoGO1HOE CYIIECTBO MOMKETH XOTBTb TOAbKO KAKD pa3yMHoe cyIile-
CTBO, HO HE KaKD CYLIECTBO ®U3N4Y6CKOe, IEMD Obl AblcTBYIONLIiHl GblID
HOCTaBJEHD B'b NMPOTHBOPBYIM CBb caMuMb c060I0 , U N0 KpakHed MbpD
NpUHY:K1eHs 6blis 00PATUTh CBOE BHNMAaHie Ha TO , YTO OHb pPa3iBoellD
BB ce6b caMmomb. OOBEKTUBHBIA MipB CaMd N0 ce0b He MOKETH cojep-
#aTb Bb ce65 OCHOBaHiA Takoro NpoTUBOpHYif, IIOTOMY YTO OHD Kb Abik-
CTBOBAHi0 CBOGOJHBIX'D CYIIECTBD , KAaKb CBOGOAHBIXB , OTHOCHTCA CO-
BeplieHHo 6e3pasanyHo. Mtakp ocHoBaHie npoTuBoph4is MpoTUBS CBOE-
KOPBICTHAro CTpeMJeHid MOKeTh ObiTh HOJ0KEHO BB HEro TOAbKO PasyM-
HeIMu cymiectBamu. Haas nepBowo npupogon jo4kHa GbITb CO31a11a KAKE
6b1 BTOpaA U BhICIIAA NPUPOJA, BB KOTOPOM OBl BJaABI9€CTBOBAND 3aKOHD
NpUPOAbI, HO COBEPUIEHHO OTJIUYHBIA OTH TOrO, KOTOPHIH rOCHOICTBYETD
BB BHAUMOM NpuUpoal, T. €. 3aKOHD IPHUPOIbl KO 6iary cBoGoiHOH abdA-
teaptocTd. Heymoaumo u ¢b aesk3H00 HEOGXOIMMOCTIIO, C'b KaKOK0 Bb
YyBCTBEHHOW Npupolk 3a npuyuHow cabayeTs ed abiicTsie, AOJKHO BB
aTol BTOpOH MpHMpOlb 3a BTOp:KEHieMb CYLIeCTBA BB 4YiKYI CBOGOAY
c4510BaTh B'h TOME MIHOBeHie MNpOTUBOPEYie MPOTHBD CBOEKOPBICTHArO
crpemaenia. Taxoit 3akon> DpUpPOABI €CTh 3aKOH'B NIPaBa, U BTopad NpH-
poia, Bb KOTOPO¥ BAAABIYECTBYETD ITOTH 3aKOHD ,, €CTh MOPAIOKD IIpa-
Ba. — Otcioaa, roopurs Illessnnrs, cabayers, 4To HOPAAOKs DpaBa
He eCTb 1I0pAJOKD HPABCTBEHHbI! , HO HOPALOKD NIPHPOJBI , U CBOGOIA
CTOJDbKO iK€ MaJo UMBeTdh BJACTH Halhb HUMDB, Kakb W Hafb YYBCTBEH-
HOI0 NPHUPOI0I0; OH'B JOKeHD ObITh pa3cMaTpHBaeMdb Kakb MalllMHA, KO-
TOpas y4YpesxieHa npejBapuTeabHO Ha U3BBCTHBIE CAyYaH, U, KaK'D CKOPO
9T caydad JaHbl, ABHCTBYeTH cama coGowo 76,

Kars, mocas cero ﬁpennaraen Mleaiusrs ce6s BONPOCH, MOKHO
OpeACTaBUTb ceGk NPOMCXOK/AeHie TaKoro nNopajka, Korja Boad Hexbau-
Maro Jmia CoBepilleHHO HUYero He MOKeTd cibiaTh Bb 3TOMB OTHOLMIE-
HiW, U, KaKb HeoGXoguMoe JOlI0IHeHie , IpejnoJaraeTs HE4TO OTH Heil
He3aBUcuMoe, T. e. Boao BCbxb Apyruxbp? Hajgo6uo oxuaaTh, rosopursd
Mleaaunrs 414 paspbluieHia MpeAsodieHIIaro BOnpoca , YTo yike neppoe
IPONCXO:KJIeHie 3aKOHHAro MmopAaka He OblIO NIPEJOCTABJAEHO CAYy4alo, a
NpUHY:K1eniio Ipupoibl, KOTOPoe, 110 NOBOLY BceolIe roCMNOACTBOBaB-
1ar0 HAacWiifl, HEBOAbHO 1106YAMIO J0ieH MpHGBrHYTh Kb TaKOMY TQ-

7 Tams we S. 404—408, “
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pasky. Ho aserko moiHO ycmoTpBTh, YTO IHOPAIOKD, YuperieHHbIA
HY#1010, HE MOKEeTh UMETDH HuKako#l Bb ceGb TBepiocTH, 4acTio mo-
TOMY, 4TO Yupe:KiaeMoe [0 HY:KAB ¥ ydupe:xiaeTcA TOAbKO A4A YioBie-
TBOpeHiA Gamxalieit NOTPEGHOCTH , YaCTi0 MOTOMY, 4YTO MEXaHU3Mb
Y9pemieHHaro nopmma‘ o6paljaeTs CBoe NpHHY:KIeHie NpOTHBB CBO-
GOAHBIX's CYIECTB'h, KOTOPBIA TOABKO Z0TOXS IIO3BOJAIOTS Ce6A NPUHY K-
JaTh , JOKOAE HAXOAATH BB 3TOMB cBoio Bhirogy. CoesuHHTb CBOGOAHBIA
cyliecTsa Bb 00LIEMh MeXaHu3Mb — 3T0, TaKkb Kakb BB AbJaxs CBO-
6oabl HETH HHYEro JaHHArO YMOM'B, HE3aBUCHMO OTh ONbITA, IpHHALIe-
AUTD Kb TaKNMD NPo6JeMMaMb, KOTOPhIA MOTYTDH ObiTh PBIIEHBI TOABKO
110CpeACTBOMD Ge34YUCICHHBIX'D ONMBITOBD, TEMB 6045€, YTO MEXaHU3MB,
KOTOpPHIMB CaMoOe Yupe:kieHie paBa NpUBOIUTCA Bb ABUKEHie, — TMO-
CpeACTBYOLLi# 4YieHD MeKAY Mieelo yypemieHiad M ABHCTBUTEJbHBIMB
NCTIOJHEHieMD , — COBEpLIEHHO OTANYeHD OTH CaMaro ydpemaenia, U
110 pasnyilo cTeneHu o6pa3oBaHiA, XapakTepa Hapoja M T. A. JOXKEHD
NOABepraThCA TaKKe pas3auyHbiMb M3MbHeHiAMB. MTarks Hago6HO OxHM-
JaTb, 49TO CBb camaro Hayaga G6ylyTh BO3HMKAThb TOAbKO BPEMEHHbIA
Yupe:KieHia , KOTOpblA caMH Bb ce6b HOCATD CBMA CBOEro paspylleHis,
U, Takb KaKb OHM NEPBOHAYAJbHO YYpe:IeHbl HE Pa3yMOMB, a CHJIOK
06CTOATEAbCTBD, AbcTBUTEAbHO, panbe nau mos:xe, paspywaorca. Ho
ecaM faxe , KakuMb Ohl TO 006pa3oMs HM OblI0, BO3HMKAaeTh HAakoHEN'B
HOPAJOKD, OCHOBaHHBIA JbiicTBMTEIbHO Ha MpaBb, a He HA YyrHbTeHiu,
Kakp HeoO0X0JMMO A0M:kHO OBbITh CBH CaMaro Haiala; To M TOTAA, KaKb
yaocToBEpaeTs Hach HE TOJAbKO ONBITH, HO U Pa3yMb, CYLECTBOBaHie
yupesaeHia, KoTopoe Add U3BBCTHAro rocyiapcTsa ecTh caMoe Hauay4-
1ee, 3aBUCHATH OT'H ABHAro ciydas "',

VYrkasbiBagd Ha 06pa3b, HpejcTaBiAeMblf NpPUPOOI, BB KOTOpOK
6yATo Obl BCAKafA CaMOCTOATEAbHAA CHCTEMAa OCHOBBIBAaeTCA Ha Tpexs,
01Ha OTH APYro# He 3aBUCAIMXD , cuiaxb, Hlesmnrs moduraers cy-
1[eCTBEHHO HEOGXOJMMBIMD [1A 3aKOHHAro IOPAJKA He3aBUcHMoe GbiTie
Tpex’s KOPeHHBIXD BaacTelt rocysapcersa. Ho kakb Gesomachocts rocy-
AapCTBa IO OTHOLIEHiI0 Kb APYTMMDB TOCYAApPCTBAMB 1biaeTs Hen3Obik-
HBIM'B NepeBbeh MCIOIHHTEbION BAACTH HALh NPOYMMHU ; TO CYI|ECTBO-
Banie nbuaro, rosopnrd IllessnHrs, OKOHYATEABHO OCHOBHIBAETCA HA
A06poit Boas TBXB, B'h PYKaX'h KOTOPBIX' HAOXOAUTCA BJACTh UCMOJHEHIA.
Ho Hm4rto, OTHOCAlleecs Kb OrpakieHilo IipaBa, He AOLKHO 3aBUCHTH
orp caydan. Hraws, no ciosaws Illessnnra, neabss aymarb o TBEp-
AOM'B CYIIeCTBOBAHIM U 04HOTO, Mo KpaitHed MBps, Mo mied coBepiuen-

"7 Tams ke S. 408—410.
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Haro rocylapcts3 6e3b OpraHu3amniu, BbiXopaIed 3a mpeabasl 0IHOTO
rocyfapcrtea, T. e. 6e3b CoeluHeHiA BB OJMHD CO03B BCBXB rocy-
AApCTBB, TaKb, YT0Ohl BCh OHM B3aUMHO 06e3NeIniu APYT's APYrY CBOH
rocyAapcTBeHHbA ycTanoBienia. Kakb MomeTs ObiTh yupexieud Takoil
DOPAJOKD MOCPEACTBOMD CBOGOAbI, KOTOpasd UMEHHO BO B3aUMHOMB OT-
HOLLIEHIX roCyiapCTBb APYL'd Kb JAPYry MIpaeTh CaMbiM'b AEP3KAMD U
HeorpaHNYeHHbIMs 006pasomd, aroro, no MubHilo IIlesamnra, cosep-
IIeHHO HeJb3f TMOHATh, €CAM MBI He NPEANoJOKUMD, UTO Bh CaMoM urps
¢BOGOAB! ONATH TOCIOICTBYETH HEOGXOANMOCTb, KOTOpas OGBEKTABHO
NIPHCOBOKYIIAETH Kb ¢BO6OAS TO, YTO MOCPEACTBOMD €4 OJHOH HHEKOrAd
661 He Morao ObiThb goctarayTo ''8. Taroe coeammenie cBoGogHaro
meo6xoiumaro I1lessunrs BUAMTD BB MCTOpiM, KOTOpOH IOHATIE OHD HO-
CeMYy M Da3BHUBaETh B'b MOAPOGHOCTH.

Ipeameroms mcropiun, no ydenino Ileasunra, He moxeTs ObITh HH
TO, 9TO IPOMCXOAUTH COBEpPIIEHHO MO 33aKOHY, OfHAKAbI HaBCeraa onpe-
ABAeHHOMY, HH TO, 49TO He HMbEeTd COBEPIIEHHO HMKAaKOro 3aKOHA,
TPOUCXOAUTD 6e3D BecAKo# nbau u HamEBpeHid; UCTOpiA CYMIeCTBYeTD
TOABRO TaMb, I'AB OAMHD Mealh TaKb OCYHIECTBAAETCA cpesn Ge3un-
CAEHHAr0 MHOMECTBA YKJIOHEHI# OTD Hero, 4To €CAl He eJHHHYHOE CY-
HIECTBO, To NoKpaitne# mBpEs nbaoe coorBbreTByers emy. -Ho Takroe
nocabioBaTesbHOE OCYILIECTBJAEHIe njeasa, rik TOIbKO Iporpeccs, Rakd
nbaoe, yl0BIETBOpAETD HAealdy, BO3MOKHO TOABKO Aid CYIIECTBB, KO-
TOPBIMD NPUANYECTBYETH XapaKTep’b poja ; Tak's Kak's Hegbimmoe aune,
VUMEHHO IIOTOMY, 49TO OHO eCTb Heabaumoe, He B COCTOAHIM JOCTHTHYTh
ufeasa, a Mex1y TEMB miears, KOTopblii HE0GX0AUMO ecTh HEYTO onpe-
AbaeHHoe, Jo4xeHD OBITH ocyinectBiens. Mraxs, ropoputs Hlesaunrs,
ACTOpiA MOMETD OBbITh TOJBKO Y TAKAX'D CYHIECTBB, KOTOPHIA MMEIOTH
nepead co6oio u3BECTHRIA MAeasrs. Jaa ocymecTBAeHiA Hieasa HYKHO,
9T100B! Kaikgoe cabpywomiee Hejbanmoe June HAYAHAIO MMEHHO TaM'b
Ab#icTBoBaTh , I1b MmepecTaeTs NpejlIecTBYONee eMy, 9To6bl cabioBa-
TeAbHO MeXK1y HelBAUMBIMA INLaMH , CIBAYOMUMH APYI'h 33 APYTOMB,
6blia HempepbiBHAA CBA3b, YTO6s IO ATOMY CYINECTBOBAAo MpejaHie.
Hcropia aa4 npakTnyeckofl #nI0CO®iM €CTh TO ke caMoe, YTO NPUPOAA
Aaa teopermieckoit. — Heo6xoaumocTs mcTOpiM €B TaKMMB Xapakre-
poMBb, Kakoit Temepb Oblrb oumcawd, Illesiunrs BHIBOAMTS U3B TOIO,
9TO A4A PAa3YMHBIX'b CYIeCTBD BCeoOLle 3aKOHHOE YYpesleHie COCTaB-
JdgeTh 3a3javy, KOoTopas MOKETBH ObITh OCYM|eCTBAEHa TOAbKO NBABIMD
poaoms, T. e. mocpeicTBomd uctopin. llosemy eAnBCTBEHHBIMD, HCTHH-

78 Tamp ke S. $10—-412.
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L J
HBIM'B [IPEAMETOM'D MCTOPiM OH'D NOYHTAETD TOABKO HOCTENEHHOE IIPOU-
CXOjKJeHie BCeMipHaro 3aKOHHAro NopAjika , ¥ Ha MOCTEUEHHOe Hpubiu-
sKeHie Kb 9TOH 1bay 0HD CMOTPMTD Kak'h Ha UCTOpMYECKYH MBPY ycnk-
X0BB yeltoBbyeckaro poja, XoTdA, Kakb OHD AYMaeTsh, HelAb3d HU 3aKII0-
YHTh U3 ONBITA IPOTEKILAro BpeMEH! , HU JOKa3aTh TEOPETUYECKH U3
ymMa, 4ro 1bap ciA 6YyAeTh OKOHYATEJbHO [OCTHTHYTA, HO 4YeJOBBKD
AkicTBylouli#t 6yieTs ToAbKo BEIHO aToMy BEpuTh. CBOGosa M Heolxo-
AMMOCTbH JOJKHBI ObITb COeINHEHbI BB MCTOpiM, — 3TO, IO CIOBAMD
Hlesanura, 3Ha94UTD, YTO CO3HATEAbHOM CBOGOAHON ABATEABHOCTH JOLKHA
IPOTUBOCTOATh Ge3Cco3HaTedbHad, NOCPEACTBOMD KOTOpOH , HE CMOTpA
Ha CaMoe HeorpaHuyeHHoe oGHAapY:KeHie CBOGOABI, IIPOMCXOAUTD HEYTO
COBepLIEeHHO HepOM3BOAbHO, U MOKETb ObiTh, Adie IPOTHBD BOJM NBH-
CTBYIOILIArO , 4ero OH'h CaMb HMKOTAA Obl He MOI'h OCYIIECTBUTh OJHHMD
cBouM® XoTbHieMb. Ho Heab3a mOHATH, KaKAMB 06pa3oM’p U3 Heorpa-
HWY9EeHHOi Hurpel ¢Bo6OABI HPOMCXOINTH HaKOHEN'S HEYTO IpaBUIbHOE H
PadyMHOE, €Ciy Mbl He HPEAOJOKEMB , YTO 00BEKTHBHOE BO BCAKOMD
Ab#icTBoBaHIM ecTb HEYTO ofljee A4A BCBXD DPasyMHBIXD CYLLECTBB,
ybmb Bch AblcTBiA uwesoBbdeckia, Kakp Obl Jioid Hu AblicTBoBaJwm,
Hen36hKHO HAMpPABAAKNTCA Kb OJHOH rapmonmyeckodt nbiam. IT10, DO
muBHil [IlesinHra, BO3MOKHO TOJBKO IIOCPEACTBOMB (e3yC.JOBHAre
eauHcTBa BCEX'D AbAHIH , M3D KOTOpAro pasBuBaeTcA BCe, 4TO HHM NpoM-
CXOfATH, a cabloBaTeAbHO W BCA MCTOPiA, M BB KOTOPOMB, TaKD KaKb
OHO (eayC.0BHO , BCE Yike Halepelb Tak'h B3BBIIEHO M PACYATAHO, 9TO
BCe, 9TO 6bl HM CAYYMIOCH, Kakd Obl 3TO HM Ka3aJoch NpoTuBopbya-
LAMD ¥ AMCFapMOHMYECKNMMB, UMEETD M HaXOAUTH Bh HEMD OCHOBaHie
A1 cBoero coeanHeHis. DBesycaosuoe, rosoputs Illesanuars, — aro
BEYHO HEJOCTMKMMOE 1A CO3HaHiA, YTO, Kakb 6YATO BBUHOE COJHIE BB
1japeTBB AYXOBB, CKpBIBaeTCA BB CBOEMB COGCTBEHHOM ,-HEBO3MYTH-
MoMb CBBTB, M X0TA HHUKOrja He gbaaercsa o0BHEKTOMB, OJHAKQ:Ke Ha-
neyaTibBaeTs CBOE TOMAECTBO HA BCEX® CBOGOAHBIXD ABHCTBIAXD, €CTh
OJHO M TOxe 444 BCBX'b PA3YMHBIX'B CYLLECTBD, HEBMAMMEI!L KOpeHb, Mo
OYHOILIEHII0 Kb KOTOPOMY BCh pa3yMHbIA CYLIECTBA CYTb TOAbKO €ro
cTemeny, BBYHaA CpejuHa, COEAUHANNAA CYOBEKTHBHOE MIM CBOGOI-
HOe Bb Hach 1 0GBeKTHBHOE U1 Heo6X0JMMOe , OCHOBAHie 3aKOHOC006-
pasHocTd BB €BOGO1E M cBOGOAbI BB 3aKOHOCOOOpPA3HOCTH OGBHEKTHB-
Haro. — Taxums o6pasoms uctopia aaa IlesinHra ecTs nocTenenHoe
OTEpOBEeHie (e3YCJOBHAro M B'b 3TOMD OTHOLUEHIM OHD NPMHMMAETH AIA
Heil Tpu mepioza. Mepsriii nepioad ecTh TOTH, KOria BJasbIYeCTBYETH
TOAbKO eIlje cyab6a, Kakb COBEpIIEeHHO C.abIoe MOrymecTBo, n XJAajHo-

-
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.
RPOBHO M 6€3C031HaTeIbHO Pa3pYIUAeTh CaMoe BeAuKoe M CJaBHOE ; Kb
3TOMY 11epio]y OTHOCHTCA HU3IIpOBep:KeHie 4yiecs IPEBHAro Mipa, ma-
aenie THXB BeAMKHX'B LIaPCTBB, OTH KOTOPHIXB €1Ba OCTAA0Ch Hawb
BOCIIOMUH3HIe, M O BE.NYiH KOTOPHIXD Mbl MOKEMD CYAUTb TOJbKO 110
MXD pasBainHaMB, Iornbeab Giaropoinbitimaro YesoBEyecTBa, Kakoe
Korga HHGYAb npoupbTalo, M BO3BpauleHie KOTOParo Ha 3eMJI0 ecthb
ToabKkO BbuHOe #e.anie. BTopoil nepioas ucTopin ecTh TOTH, KOrla Jra
cyab0a OTKpbIBAaeTCA 1101 BUIOMD NpPHPOAbI M TEMHBIHA 3aKOHD, KOTOPbIH
TOCIIOACTBOBAID B IIEPBOMD Llepioxh, IpeBpalyaeTca 110 Kpaiuei Mbph
BB OTKPBITBIA 244 BCBXD 33KOHD 1IpUPOAB], KOTOPBIA IPUHY:KIAETD CBO-
Goly ¥ camblii HeoOY3JaHHBI 1IPON3BOAD CAYKMTb MJaHY NPHUPOIBI U
TAaKMMB 06pPa3oM’b Ma.l0 110 Maly NMPOMU3BOAMTH IO KpaiiHe# MBpb Mexa-
HNYECKYIO 3aKOHOCOOGPa3HOCTh B MCTOpiM: mepiors, HadaBulilica, mo
BMAMMOMY, CH pacnpocTpaHeHiems Puma, Eoraa cammiii Heo6y3iannbi-
Wifi NponsBoah, o6HApYKMBWIifcA BO BCeoGLleMD CTpeMAEHiW Kb 3a-
BOEBaHi0 U N0palolleHio , coeluHAA HAPOAB! MeskAY co60I0, M MOCTaB-
414 BO B3aUMHOE CONPMKOCHOBEHie HpaBbl, 3aKOHBI, MCKYCCTBA 1 HAYKH,
KOTOpBIA focesb COXpaHAINCH Y KaKAaro Hapoja MOpo3Hb, Ge3Co3Ha-
.TEJbHO K Jaie NPOTHBD COOCTBEHHOH BOAM NPHHYAAEHD OblID CAYKATD
MA3HY TIpUPOAbl, KOTODBIA BB 110AHOMD €ro Pa3BHUTIM JOAKeHD UMBTH
CBOMMB NOCABACTBieMDd BceoOwliff Coi03h HapoJOBH M BCeMipHOE rocy-
aaperso. Tperiit nepioas ncropin 6yieTd TOTH, KOTAA TO, YTO Bb Ipei-
WIECTBYOLIMX'D Nepioiaxds NpeJCTaBJAioCh NMOAD BHAOMB CYALOBI HAH
npupoasi , aButca kakbp Ipouabuie. Koraa Hauserdsa aToT® mnepioas,
ropoputd Hlesaunrs, Mbl He MOKeMB CKasaTh ''°.

§ 507. g

Aaapubiimee passutie mpiciedt Illesinnra o mpeameraxs 3akoHoAa-
TeAbCTBA, M MPUTOMB Ch HBKOTOPBIMM YacTilo M3MbBHERiAMH, mpeJcTas-
J410T HaMD JpoKu ero o uemoon yrusepcumemcraio yuentn "5°.

Yesonbks, mau BooGLie padyMHOE CYILIECTBO, TOBOPUTH 31BCh
Ilessunrs, umbeTd CBOMMB HA3HAYEHiEMD, BOCHOJHATH OTKpOBEHie
BoixecTBa BB npupoab: uss yeaosbka, u3b ero ABATEABHOCTH , AOAHKHO
]pasBUTbCA TO, 4ero HeAoCTaeTd LPUPOAS Kb COBepLIEHHOMY OTKPOBEHii0

79 Taws ke S. 413—44. — Cp. Schelling’s philosophische Schriften. B. I.
Landshut, 1809. S. 455—461 (u3b philosophische Untersuchungen iiber das
Wesen der menschlichen Freiheit.).

™ Vorlesungen iiber die Methode des akademischen Studiums. Stuttgart und
Tiibingen, 1803. in-8; 2 Aufl. 1813; 3. Aufl. 1830.
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Bo:xecTBa; mpupoja XoTA npejcTaBigeTs HaMb Ibioe BoskectBennoe
CYIL[eCTBO, HO TOJBKO BB pPeaibHOMD ; 4e40BBKD JoM:KEHD BbIpa3uTh 06-
pasb Toro ke bojecTBEHHAro CyIIECTBAa, Kak'b OHO CYIIECTRYeTDH Bb
ce0b caMomb, CrbJ0BaTeJbHO Bh MAeaJsbHOMB. BB o6sactu peasbHaro
rOCIIOACTBYeTD KOHEYHOCTh, BB O06IaCTH MAEalbHAro Ge3KOHEYHOCTS ;
nepsoe GbiBaeTh MO HEOOXOAUMOCTH ThMDL, WEMB OHO €cTh, BTOpOE
JOMKHO GBITH TBMB, YEMB OHO €CTb, 1IOCPEICTBOMD CBOGOABI 8!,

Hpu uciosneniu cero nasuavenia gaa Illesmnra paBoe umboT®
JOCTOMHCTBO KaKh II03HAaHie, Takp U HPaBCTBEHHoe AbiicTBoBamie 782,
HpascTBeHHOCTb €CTh 60romojo0HOe 4YBCTBOBaHie, BB KOEMB 4Yel0-
BbED , He olpeibiddach HUYEMD OrpaHMYEHHBIMB , BO3HOCHTCA B
064aCcTh BceoGmaro , bBosecrBenHaro. ®uiocovis — ucTuHHbHIICS
N03HAHI® €CTh TaKoe e BO3HOLICHie MBICAM , M IOTOMY OAHO M TO Ke
© ¢b HpaBcTBeHHOCTIO. OAMHD M TOTH e MipB BO Bce#t ero 10JHOTS
cTpeMATCA M306pasuTh M Il03HaHie M LbHACTBoBaHie — KamAfoe BB
coemd poab. Ilocemy mip® abiicTBOBaHiA Tak® ke caMm® BB ce6h co-
pepiieHd (a6CoMOTeHs), Kakb ¥ Mipb mosHamid. Kamaaa ocoGennas
JOKHOCTh COOTBBTCTBYeTh OCOOEHHOU uuel m ectb MipB cama mo
ce6b, mojo0HO Kaxkd BB Npupolb Kamiblil poAs MMbeTs cBoi 1lepBo-
00pa3b, KOTOPOMY OH'B 110 BO3MO;KHOCTH CTPEMHUTCA YIo1o6uThCA *8°.
PasBurie HpaBcTBeHHoCTM coBepinaerca, no mubHio Illessnnra, BB
UCTOpiM , ¥ NpUTOMB BB HeoGxoauMoMd mopsaaks. Mcropia mpescra-
BAAETH pa3BUTie HPABCTBEHHOCTH BB TpexXd Hepiofaxd: mepiosd 1-i
— Ge3pasauyie fo6pa 1 34a ; mepiogd 2-if — co3HaHie pasinyid Memay
A00pOMB ¥ 310Mb ; mepiofd 3-i — npumnpenie. K® mepBomy nepiogy
OTHOCHUTCA A3bIYECKilt ApeBHift MipD ; BTOPbI IepioAd COCTaBIAOTD Ko-
HeI[b JPeBHAro M Hadalo HoBaro XpHCTiaHCKAaro mipa; Tpetiit nepioas
o6pasyers XpucriaacrBo "*. Cocrosnie o6pasoBanHoctn IIleraunrs
NpHU3IIaeTh NepBOHAYAIbHEIMD COCTOAHIEMD A0, N NepBoe OCHOBaHie
rocyAapcTBh , HAYKD , PeJUriu ¥ UCKYCTBDB, 10 ero MHbHi0, npoucxo-
AKIO0 COBPEMEHHO, MM Ay4dlle, OCHOBaHie OAHOTO 6bL1I0 BMECTB M OCHO- .
BaHie Apyraro, Takb YTO BCe 3TO He ObLIO CYLECTBEHHO pasibieHo, a
COBEpIIEHHO IPOHMKAIOCH OJHO APYTMMB, KaKb 3TO ONATh 6YACTD H-

78 Vorlesungen iiber die Methode des akad. Stud. 3. Ausg. S. 17, 18.

783 Tamp ke S. 18—26. '

78 Tamp ke S. 143, 146.

78 Tamp xe S. 175—179. (Cp. Schelling’s philosophische Untersuchungen
iber das Wesen der menschlichen Freiheit, u. s. w. 8p 1-Mb u eannerBenHon
Ton'li co6pania ero euiocorckuxd coynneniii. Landshut, 1809. in-8. S. 455—%61.).

Toms 1. 31
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ROT1a, KOrAa BCe AOCTHTHETH CBOEro IepBOHAYAILHATO COBEpIIEHCTBA.
Hauaso nepsoGbiTHOM 06pasoBanHOCTH poja Yesorbyeckaro Illessnnrs
BBIBOJUTD M3h HACTABIEHiA BBICHINXB CYHIECTB, KOTODLIMT, 1O €ro
TMPEAT0A0KEeHi0, TIOAb30BAIMCH HEpPBble J0AU 5.

IIpeameroms ncropiu B co6erenHoMd cMpical Ilesannrs abaaers
TIpoucxo:kieHie 1 06pa3oBaHie rocyAapcTBa, KaKh OPraHN3Ma, B KOEMb
HPaBCTBEHHOCTb Abiaerca o6bekTusHow '°¢. TocyAapcrso, mo mMubHiw
IMeasnnra, ects BHBIIHIA OPraHu3Ms rapMOHiM HEOOXOAMMOCTH M CBO-
6oabl , — rapMoOHiM , JOCTUTHYTOH BB caMmoit cBo6ofb M BBIpameHHOH
BB peaisbHOMB. BB mMiealbHOMD rapMoHil0 HEOGXOAMMOCTH M CBOGOfbI,
AOCTUFHYTYI0O BB caMoil cBo6oxb, Beipaskaers neprosb. Hiea cosep-
menHbiiaro rocy apcTsa JOCTUTHYTAa, Kakbh CKOPO 0COGEHHOE U BCe-
o6miee cabgaauch Ge3yCAOBHC €IWHBIMB, M BCe HEOOX0IUMOE COBepIlaeT-
cA sMbeTh €cBOGOJHO , M BCe, CBOGOAHO COBepIaeMOe, COBepLIaeTcHd
BMEcTh Heo6xoaumo *87. Takoe rocygapcteo cymecrBoBaio y I'peross
¥ Gbl10 moctpoeHo Il1atonoms BB ero pecny6auxks 88,

§ 508.

Cp Gosbmreio 1mogpoGHOCTiIO packpbiBalotca Mbicin IIlestnnra o
nepBoMs Havdalh HCTODiKM BB ero counneHin : Purocodia u peauzia '

Hecropia BB nbaoms, yunts 3abes Hlesmnurs, ects nocabjonbares-
HO paspmBawieeca oTkposeHie bomecrsa. OHa mmbeTs ABE raaBHblA
YacTH: OJHA YacTh M306pakaeTd BHIXOAD YeloBbYecTBa H3'h CBOEro cpe-
AOTOYiA A0 camaro KpailHAro yjaiesis OTH Hero, Jpyras — Bo3Bpallle-
Hie Kb cpefoTodin. Jyum A04KHBI GblIM OTMACTh OTH CBOEro CPejoTo-
4ig ¥ cabaaTbca 0COGEHHBIMU BD NPUPOAS, 4TO6D IOTOMB, KaKs 0COGEH-
HbiA, OHS MOTAM BO3BDATUThCA B'b Ge3pasaudie W, NPUMUPHBILKCH Ch
HUMD, ObIThb BB HeMDb, HE BO3Myljad ero. Bea ucropid ykasbiBaeTd
HaM'b Ha oflljee HaJaio BCBX'B MCKYCTBB, Haykh, BbpoBaHiii U 3aKo-
HOB'D; U OJHAKOKe caMad KpailHAd, Meprnaoujad iif HAch, TPaHUNA
u3BBCTHON MCTOpiM IIpeiCTaBideTh HaMb O6DA3OBAHHOCTH, YkKe HU3-
Najllylo ¢Bb NpexHell BHICOTBl, HCKAaKeHHble ke CIbipl mpexuel
HAYKM, CUMBOJBI, 3HAaYeHie KOTOPBIX'b, KaeTcA, YKe JaBHO IOTepAHO.
Tlocas cero He ocraeTca Hu4ero JApyraro, Kakb IPUHATH , 4TO HACTOA-

78 Tamsp e S. 167—169.

78 Tamd xe S. 146, 147; 214; 226.

787 Tamp ke S. 214; 229.

788 Tamp ke S. 229—231.

7% Philosophie und Religion. Tiibingen, 1804%.
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miitt poas mojgeit GbLIb BOCOMTHIBAEMD BHICIIMMU CYLIECTBAMHU, TaKD 4TO
HribInHee morosbHie Jwojeli, KoTopble MMEBIOTH TOJBKO BO3MOMHOCTH
pasyMa, a He UMBIOTD ero BB ALUCTBUTEABHOCTH , €CaH OHM He olpa-
3yloTCA A4A 3TOro , MpeJCTABAACTH HAMD TOIbKO HHUCLIYIO CTYNEHb MU
OCTaTOKb TOrO IIepBaro IIEMEHH , KOTOpoe HEMoCpesCTBEHHO 06131210
pasymoms , ¥ paschasum no semas boxecTsenHoe chma mael, Haykb
A UCKYCTBB, IOTOM'B M34e310 Cb HedA. ITO BhICIIEe ILIEMA, KaKb TOK-
AECTBO, M3’ KOTOpPAr0 Mpou3oleld 4eloBbyeckiil pogs, oTs caMoi npu-
po/bl U BB 6e3CO3HATEIbHOMD BeAUdid COEUHAIO TO, YTO BTOPOE IMOKO-
rbHie coYeTaBaeTs He WHave, Kakb Cb CO3HAHIEMB M MO JACTAMb.
Ilpe:xuan nmpuposa seMan jonyckasa 6oabe 61aropojHbld U Bhbie o6pa-
30BAHHBIA ®OPMbl , YEMB KaKOBBI HACTOAILA : OCTATKM 3Bbpeit, moa06-
HBIXB KOTOPBIMB Mbl HAaIIpAcHO MileMb B> HbIHBIIHEH mpupoit, u Ko-
TOpBIe 110 CBOell BeIWYuHb ¥ CTPOEHi0 JaleKo IIPeBOCXOATD HbIHE Cy-
IIECTBYIOINNXD , AOKA3bIBAOTD, YTO 3eMid U BB APYIHXD POJaxD K-
BBIX'D CYIIIECTBh B'h IOHOIIECKOMT B03pacTh CBOMXD CUIB IPOM3BOAMIA
BbICIIIiE DK3EMIIAPHI U coBeplieHH’e 06pa3oBaHHbIA ILIEMEHA, KOTOPHIA
ZOMKIBI GblIM YCTYNMWTh H3MBHMBIIMMCA €A OTHOLIeHIAMD ¥ IIOTHG-
HYTh 790

§ 509.

IMesannrs o6pasoBars MHOroyncaenHyo mkoay. Ho kak® cams oHD
NpeuMyLeCTBeHHO 3aHNMAICA Pa3CMATPMBaHieM'b KU3HU Ge3yCIOBHAro
BB NIpUpoAl , Takd U BB WKoIS ero raaBHbimiit npeamers uscabiona-
Hifl cocTaBifia 3Ta e CTOpPOHA cyljecTBa Ge3yc.oBHaro. Bopodems
pasubiMM nMcaTeiAMM, Gorbe mIM MeHbe NpHHAAJEHAIUMH KB €ro
mKoas , ObliM ybaaHbl LIOKYINEHiA, XOTA Mo 6oiblieil yacTi 6e3s 0co-
Gennaro ycnbxa, IOCTpOMTh HAa OCHOBaHIM MbICAed ero o cyiuecrsb
HDABCTBEHHOCTH , MCTOPiM U FOCYJapcTBE , 0COGEHHO MpelIoKeHHBIXD
NM'B BB ero Vpokaxs o memoon ynusepcumemcirazo yuenin "', nbaoe
31aHie euJI0COPCKaro ydenid o mpasb u rocysaperss °2. Kakd BB HO-
pbidmems cpoems Bugb ourocoeia Illermnra odesp cGimsmaach Cb
XPpHCTIQHCTBOM® ; TO Bh IIKOAS €ro GBLIB c1bIaHR Jase OIBITH Hadep-
TaHid QUIOCO®IM IpaBa BB AyXE copepiueHHo XpUCTiaHCKOM , BOPO-

7% Tamb ke S. 61—67.

1 Cu. Beime § 506.

2 Rro n3p nocalaosareseii ITlesanAra 3aAMMaicA M3KICKAHiAMA O npash M
rocyaapcrsh, moskno Buabre y Tennmemanua Bn ero Grundriss der Geschichle
der Philosophie. 4. Aufl. Leipzig, 1825. § 403. Cp. Tarke § 407.

x
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yeMd Ha nepbift pade Toabko BB AyXE HiMenkaro Kartoamnmmama 7%°.
Hikoroprie, kakw nanp. Illteeoencs "°*, xorThbam jaxe coBepiueHHo
CIUTh MEKAY co6010 mepKoBb M rocyaaperso. Has Behxs wacreit enao-
CO®iN HPABCTBCHHO# CB 0COGEHHOI0 JMI000BBK Oblia 06paGOTHIBaEMa
8D wkoat [leqiunroBoft ensocoeia wcropin, n mpuToMs nNpenmyine-
CTBeHHO 110 Havasams Xpucriancko#t peanrin 7°°,

OTABJAEHIE Il

ABCOJIOTHBH ¥ HAEAJAHMBM'D F'ETEJA.
§ 510.

Tay6ouaiimiee coejunenie maeasmsma Kanta m Puxre cb pea-
au3moms Ilesaunra npejcraBasers [ereas %6, Meicas, no ero yuenio,
ecTh caMas :ku3ib 6e3ycaopHad. Ho aTa MbICIb He eCTh HU MBICAb, He
cosnaoijad caMa ce6d, KaKOBOK IPEHMYMIIeCTBEHHO OHA ABAAGTCA Y
Hlessnsra, Hu MbICIb YMCTO CYGBEKTHBHAd , KaKOW MBI BUIUME ee Y
Kanra u ocoGenno y ®uxre. IT0 €CTh MBICIb CYGBERTA, HO MBICAb CO-
BepIIeHHO OGHeKTUBHAA , TAaKh KaKb MBlIIeHie ero TOMXAECTBEHHO Cbh
Geayc.aoBHOW0O ihaTeabHocTiio. Mpicaamiee cymecTBo, MbICIA, CO3HAETDH
ce6A MBICAALINMD , ¥ MbICIX ero UMBIOT MOJHYI0 ABHCTBUTEAbHOCTS.
Puiocoeis ecTs pascMaTpuBaHie Ge3yCJOBHArO0 CaMOPA3BMTIA MBICIH.
Bb eousocoein Mbl 0TKa3piBaeMCA OTD BCAKAro Apyraro BbabHiA, oTb
BCAKUXD NTPEANoIOoKenii, u, NpejaBIIuCh YUCTOMY MBIILIEHIO , IIPUBO-
AMMCA MM'B TOCABIOBATEJbHO OTD OJHOIO IPEIMETa Kb APYroMY, AOKOsE
Hayato He cofgerca ¢b cBouMb KoHlemb. Heo6xoammas Meroga, mo
KOTOPO# MbICIb pa3BHBaeTCA CaMa u3b ce6d, ecTb cAbAyomad : Mblllie-
Hie moJaraeTd BO NepBbIXs Kakoe HUGYAb OAHOCTOPOHHEE CBOMCTBO, OT-
A5144 ero oTh MPOTUBOIOI0KHATO €My ; HO CBOACTBA IPOTHBOIMOJOKHbIA
Heo6X01uMO OTHOCATCA OAHO Kb APYFOMY M He MOTYTH ObITh COBepINEHHO
orTgbaeHsl 0AHO OT'H APYraro, Ho4eMy, BO BTOPHIX'B, MBILLIEHie BB Aatb-
niiiens cBoeMs Pa3BHTIM CaMO BBICTABIAETD HBYTO NPOTHBOLOJOKHOE
IlepBOMY ; TaRUMB 06pPa30OM’b OJHA CTOPOHA [EPEXOAHTD BB APYrYH , H

797 Cioga oocuarca: Die Philosophie des Rechts nach geschichtlicher An-
sicht, von Friedrich Julius Stahl. 1. Bd. Heidelberg, 1830; II. Bd. 1. Abth.
Heidelb. 1833; 2. Abth. 1837.

7% Cu. Sleffens, Caricaturen des Heiligsten. Leipzig, 1819—1821. 2 Bde.

7% Bb sToMb> OTHOmEHiM MOkHO ykasaTte Ha Philosophie der Geschichte,
von Carl Friedrich Wilkhelm Schlegel. 11 Bde. 1829.

7% Georg Friedrich Wilhelm Hegel poa. 1 1770 r., ym. Bp 1831.
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MbIILLICHIE, BB TPETbUX'h , COEAMHAETD 005 NPOTUBOMNOJOKHBIA CTOPOHBI
BB ofHo ubaoe. Ilbioe, Temepn mpoucuiesiee, MoxeTd GbITH CaMo
OAHOCTOPOHHUMD WBAbIMDB, 9TO M IOCY:KAAETh MBICIb MO TOH :ke MeToas
paamna'rbca gaake u garke, JoK04B He ABUTCA HaKkoHeld Lybaoe, coeau-
HAoIee Bb ce6b BCh NPOTMBOMOJOKHOCTA. ITO YMCTOE MbliLieHie, BB
KOTOPOM'b BO3HMK2IOTh A4 HACH OJMHD 33 ADYTAMB BCh lpeiMeTsl, Bce
cyuwecTsymoiiee, u ectb, no [ereaw, xbareisHocTd camaro 6e3yc.aos-
Haro.

§ 511.

[epsriit 3aposius yyenia I'ereasa o npeamMeTax’d 3aKOHOAATEAbCTBA
coaepuTca B ero Pa3cyswcoenitu o pasnvixs cnocobaxs abpabomerea-
HiA ecmecmeeHHaz0 npasa , Kaks nayku 7, u Bb ero Penomenorornu
dyxa "%, rab BB mocabjoBaTeabHOMD LOPAIKE Pa3BMBAOTCA BCE sABJe-
HiA YedoBbyeckaro Co3HaHiA. JHYukAOnedin Hayks duirocopcruxs "7
MeK1Y APYTMMM ®UIOCOOCKMMM HAYKaMU IPEJCTAaBIATD HAaM'h M [AaB-
HBIA 9epPThl ®NIOCO®IM IIPaBa, HA OCHOBAHIM KOTOPBIX'B BB 0COGEHHOMD
COYMHEHIN MoLD HasBaniemb Pusocodin npasa °°° HadepraHo moanoe
u3obpaxenie sTofi Hayku. K® mocabiuemy otabiy esa, umbomemy
CBOMM'B NPEAMETOM'h Pa3BUTie ujey Ipasa Bo BCeMipHOi ucTopin, mpu-
coeansaoTca Vporxu Teread , uagauusle mocas ero cMepT, o guaoco-
ditu ucmopiu 8. .

§ 512.

Pa3ybasa BCIO ®MIOCO®II0 HA TPH HAaCTH : JIOTHKY , ®MIOCO®I0 MpPH-
poAb! ¥ eUI0CO®iI AyXa, ['eress oTHOCHTD @MI0CO®i0 MpaBa Kb mocab-
Heli , KOTOPaA COCTOMTD Y HEro U3 TPexX’d OTALIOBD : @UIOCOPIM AyXa

79 Ueber dic wissenschaftlichen Behandlungsarten des Naturrechts, seine
Stelle in der praktischen Philosophie und sein Verhiltniss zu den posiliven
Rechtswissenschaften (zuerst erschienen im kritischen Journal der Philosophie
B. II. St. 2 und 3. 1802, 1803).

7% Phéinomenologie des Geistes. Bamberg und Wiirzburg, 1807. in-8.

7 Encyclopiadie der philosophischen Wissenschaften im Grundrisse. Ilei-
delberg, 1817. in-8; 2. stark vermehrte Aufl. 1827; 3. Aufl. 1830.

80 Grundlinien der Philosophie des Rechts, oder Naturrecht und Staals-
wissenschaft im Grundrisse. Berlin, 1821. in-8. (2-e¢ naaamie ¢» npuGasaeninmu,
carbiaHHbIMA HA OCHOBaHIM U3yCTHHIXD 06bacueniii Ierexa Ha Iexuinxm, Kakb
8-0ii ToMd moinaro coGpauis ero couuHeniid. Berlin, 1833.).

80t Hegel’s Vorlesungen iiber diec Philosophie der Geschichte, herausgegeben
von Gans. Berlin, 1837, in-8, (kakv 9-p1f ToMD HOAHaro coGpamia couuHeHiii
Iereas).
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CyObeKTHBHAr0, ®HIOCOPIM 1YXa 06BEKTHBHArO HAM IIPaBa, H ®UIOCOLIH
ayxa a6comornaro. Meicap , passuBawoijagca Bo Bceit cBoel 9MCTOTS,
ecTb , BO LICPBLIX'B , MBICAb , CYUIECTBYIOI|ad caMa Bb ce6b : 3TO ecTb
npeamers Jorukd. UHCTas MbICAb, BO BTOPBIX'B, BLICTYNAETh H3B CBoei
qicToif 061acT U ABaderca BHE celd, Bo BHBUIHOCTH , pa3fipoGaeHHO0
110 Pa3INYHLIMG CYNIECTBAMB NPHPOAbI, [0 MPOCTPAHCTBY M BPEMEHH;
BB TAaKOM'b BUAT pascMaTpuBaeTs ee euaocoeia npupoast. Hab atoro or-
4y:JeHid MbICAb , BB TPETbHX'h, BO3BpaljaeTcd BB CaMyio ceba U Ib-
a3eTcA MbICAiO, CO3HAWIIEI ced BD ceGb caMoif, JYXOMD ; Bb TAKOMD
Bl OHa pascMaTpuBaeTcd BB euiocoein gyxa . Ayxs cymecTByers
cHayaJa Kakb AYX'b €1MHMUHBIA, CO3HAOMLIif ce6a BB IPOTUBOIOA0KHO-
CTH C'b IPUPOJOIO , KaK'D C'b AAHHBIN'D €My M3BHE , He 3aBMCALLIUMB OTD
Hero ObiTieMD ; Co3HaBad , jaike, cBoe BHyTpeHHee CYLIECTBO , AYXB,
KaKkb Bodd, o0pa3yeTd AaHHOE GbiTie BB CBOH coGCTBEHHbI# Mipd, BB
KOTOPOMB CyGBeKTHBHOE AbJaeTca 06beKTMBHBIMG, He IepecTaBas GbITb
BD TO K€ BpeMA CYGBEKTHBHBIMD ; HAKOHEN'D AYX'h CO3HAETH CBOE Tay-
Gpuyaiiuiee OCHOBaHie , HA KOTOPOMB YTBep#/ieHO Bce ero GbiTie , CBOK
GeaycaoBuyl cyOcTanliio , koTopas AbHUCTBYeTh BB HEMh U CO3HAETDH
camyio ce6d , Takb YTO KOHEJYHOE CaMOCO3HAHie COeANHAETCA CaMbIMb
rayGoyaliiuums o6pa3omMd b Ge3koHeuHbIMb. OTCIOAa TPH YaCTH ®HJO-
CO®iM AyXa: GUIOCOPIA 1yXA CYGBEKTUBHATO, ®HIOCORIA 1YXa OOBEKTUR-
11aro, ®MI0COPIA AyXa aGCOAOTHArO. .

§ 513.

Cp kako#t Touku 3phHia I'ereab 06paGoTeiBass ®MIOCO®I NPABA,
MO’KHO BUABTD M3B ero Cy:KileHid, KOTOpoe OHB B'h NPEAUCIOBin Kb CBO-
eMy TIaBHOMY 0Gb Heil COYMHEHiI0 IPOM3HOCHTH O Pa3HBIX'B IIOKYLUe-
HiAX'b, ABAAHHBIX'D BB HOBBALIIA BpEMeHa B'h TeOpiM U NPAKTUKE, 9T0GDH
NOCTPOUTH TOCYAAPCTBO. «B3upad Ha ciu MOKyIIeHiA» , TOBOPUTD OHD,
«Hajaexalo Obl MogyMaTb, GyaTo foceib emje He OblIO U HETH ro-
cyaapcrBa BB Mipb, G6yATo Temepb-Juillb TOABKO HaJOGHO BCe HAYMHATh
BB NepBblit paab, U GYATO HPABCTBEHHbIN MipB TOJBKO M #AAAD TAKUXB
uscabgonaniit n moctpoerili. OTHOCHTEIbHO IPUPOALI BCH coraamanTed,
4T0 ABI0 ®MIOCOPIM €CTh TOABKO IO3HATH €€ TaKbh, KaKb OHA CYL[ECTBY-
eTh , 1 4TO BB Hell Bce YCTpPOeHO pa3yMHsIMB o6pasomsb. CoBeprueHHo
HaNpPOTMBD AYMAOTH OTHOCUTeIbHO rocysapcrBa. Ho emiocoeis ypb-
PeHa, 4TO pasyMHOe M cymiecTByerd ALiicTBuTebHO , M AbicCTBUTENb-
Hoe — pasymHo. (b ceit Touxu 3pEhHia oHA pascMaTpMBaeTh KaKb Mipb
PU3UYECKiil, TaK’h ¥ Mips HPABCTBEHHbLH, U I0CpeiX BpeMEHHAro u Ipe-
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XOJAIIAro CTpeMUTCA MOCTUrHYTh Bb4HOE U Hempexoidauiee. Ea 3ajauewn
€CTh MOHATH CYliecTsyiuiee; MUG0 3TO CYIIECTBYIOI|E8 €CTh PA3yMb.
Bopouems # 6e3B TOro kamAblit 4eJ0BEKD €CTh ChIHB CBOET0 BpeMEeHH;
HoYeMy ©HI0CO®iA M3BBCTHArO BDEMEHH eCTb caMoe 9TO BpeMs, O6HA-
Toe Mbicaio. Jymath, OyAT0o Kakas HUGYAb ®HIOCO®IA MOMETT BO3BbI-
CHTBCA HaJlh CBOUMD HACTOAIMM®D MipoMB , 6blio Gbl Tak® e Heabno,
KaKB U fyMaTh, GYATO KTO HMOY/Ib MOKeTD olepeauTh csoe BpeMs. Uto
e KacaeTcd Hambpenia HayunTb Jiojell , KAKOBD AOMKeHD ObITh MipB,
ouI0CO®IA A4 dToH Nbau Bcerja ABIAeTCA CauMUIKOMD mo3gHo. Kaks
MBICAb Mipa, OHa MOABJAETCA TOJBKO TOTAA YKe BO BpeMeHH, Korja Abid-
CTBUTEABHOCTb KOHYKMJIA CBOM 06pa3oBaTeJbHbIA IPOLECCS.

§ 514.

Puirocoeis Jyxa 06BEKTUBHArO, AN OHIOCOdiA IMpaBa uMbeTs co-
UMB IIpeIMeToMD, N0 yueHiio ['ereas, miewo nmpasa, T. e. MoHATie Ipasa
u ocymecta.aenie cero mouaria 8°2. Ilpaso ocHoBaHieMs cBOUMS UMLETH
AYXOBHYI0O CTOPOHY 4YeloBBKa, ¥ IPUTOMD MMEHHO BOJIO CBOGOJHYIO; CH-
CTeMa IIpaBa ecTh LIAPCTBO OCYLeCTBUBILENCA BOIU CBOGOAHOM , MipD
AyXa, pasBUTbIi UMD 3D ce6A caMoro, kaks BTopaa npupoga %%, Cpo-
GofiHasA BOJA OCYILeCTBAAETCA IOCTENEeHHO BB TPeXd CIBAYIOUMXD B~
Aaxs: 1) mpesie Bcero oHa CyLIeCTBYeTD HENOCDPEACTBEHHO BO BHBLI-
HOCTH, B'h BULE BOAM efMHMIHOK—I1MNa; — IpaBo a6eTpakTHoe. 2) OHa
BO3BpallaeTcA B ce6A caMyIo M CYILleCTBYeTH BCA BHYTpH ce6d camolt,
BB B YacTHO BOM; — NpaBo CYG'BEKTHBHOH BO.IX BB IIPOTHBOIO-
JOKHOCTh BHBLIHEMY Mipy M 3aKOHY, — o64acTb mopam. 3} OHampes-
CTaBIAETD BB ce(h coejuHeHie Tofi U Apyrofi CTOpOHBI KAk BOJA BCe-
6uias (cy6cTannialbHas), KOTOpas CTOABKO sKe CYLIECTBYeTH TBEPAbIMD
00pa3oMb BO BHELIHOCTH, CKOAbKO M BB BOAB CYGBEKTHBHOIL; — 06.1aCTh
HpaBCTBEHHOCTH 504,

1. IPABO ABCTPAKTHOE.

§ 515.

CpoGoiHas BoaA BB aOCTPAKTHOMD eA NOHATIM (lIpeije Hekedn
BIOJHB 6YAeT® pPa3sBUTO BCe COAep:kaHie, 3aKioyawlieeca B IDOCTOMD
IIOHATIM BoaM CBOGOAHOI) ecTb Boaa HenocpescTBenHad. OHa oTHOCHTCA

%2 Grundlinien der Philosophie des Rechts. § 1.
803 Tamp e § 4.
8¢ Tamp xe § 33.
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ToAbKO Kb ce6b ofHolt , onpesbsaers ced TOAbKO H3D cela ojHolt , K
€CTb IOTOMY BOJA eJuBMYHad. Kakd efMHHIHOCTD, 3aRAI0YAONIAACA BB
ceGb oaHolf, oHa MMEBeTs npers co60K BHBWIHIA, HENOCPEACTBEHHO CY-
mecTByouli Mipp. OHa cosnaeTs cela BB 3Tol cBoeit YnCTOH efuHMY-
HOCTH M ecTh TakUMDb o6pa3omd aune. Ho aune, cosnasas csoe eaunns-
HoOe, Halh BCHMD BO3BBILIAOLIEECA , YHCTOE A, HE MOKETD OCTaBaThCA
MYCThIMB, HUYEMD HeHanoJHeHHbIM'D, HeonpeabienHbIMDB. OHO ompeas-
aseTd ce6a v, Oyayuu caMo aGCTpaKTHbIMD, AaeTh ceCb GbiTie Bo BHELI-
HeMD , HeloCpeACTBEHHO cymiecTBylouwems Miph. 1) June nasaraers
CBOX0 BOAK HA BHBIIHIA Belmy M 4pe3d TO AbJaeTs HXD CBOEW cof-
cmsennocmilo, Noaydas camo BMbeTh ¢b cuMb BrbwHee Obitie. 2) Mo-
CpPeiCTBON'D Bellj OHO BCTYIIAeTh B'h OTHOLIEHie Kb ADYTMMB AMIAMB.
CB060aHO cybaasLiy Bemp CBOEI COGETBEHHOCTIIO , OHO CaMO OCBOGOX-
A2eTD ee W3B-TOoLD cboelt BAacTi , Aalbl Bb TO e BpEMA Apyroe Juie
MOrJ0 cxbaaTh ee cBoel0 COGCTBEHHOCTII , Takb YTO Belllb CTAHOBHUTCA
COGCTBEHHOCTII0 NMOCPEICTBOMD COBOKYMHOH BOAM ABYX'D JMI'B , COrAa-
CYloLMXCA MeKAY coGoio BB 0oz0eopn. 3) Ho coraacie ABYXd 4MIIb Kakb
Meiily o600, Takh K C'b 1IPaBOM'B BD A0r0BOpE CoBEpLIEHHO CcAy4aliHo.
912 Cay4aliHOCTD OGHAPYIKUBAETCA Bb HECHPAGEOAUCOCTIU: 3) 6B 1PAKNC-
danckoli necnpasedausocmu, KOrid Bh cAydal BO3HMKAOIIAro CHOpA
KakK1ad u3Db ABYXb CTOPOHH NPH3HAETH BCeoOllid Hadala CNpaBelIHBo-
CTH ¥ TOJbKO CaMOBOJbHO IOABOAMTD IOAD HUX'B NIPEAMETD clopa; 6) BB
006MaHM , KOTAA HAPYILAKTH [PaBa , He NPU3HABaA BCEOGIUXD HAYALD
CIIPaBeAJIMBOCTH, COXPaHAA BIIpOYeMd HpH TOMB N0 Kpaikue#h MBpt BUAD
CMpaBeJAMBOCTH ; B) B Kacu4ts, KOrja Hapyulad NpPaBo HE TOJLKO He
NPHU3HAIOTH BCEOOLIMXD HAYalh CHPaBeLIHBOCTH, HO M HE COXPAHAWTSH
camaro Buga cupasepausocti. Kaks o6Hapy:keHie BOAH, KOTOpOE YHHY-
TO:/KAETh OGHApY:keHie Boau , AbAHie HAaCHABCTBEHHOE HPOTHBOPEYHTH
caMo ceGb 1 caMo BB ce6b HHYTO®KHO. ITO ero mporuBopbdie , MO Ko-
€My OHO pa3pyillaeTh CaMo ce6a B> CBOEMh IOHATIM, OTKphIBaeTcA Abil-
CTBATEAbHbIMD 06Pa3OMb Bb YHHYTOMEHIM HACHAIA OCPEICTBOMD HacH-
aiA wan upusysiesia. Ilpaso aGcTpakTHoe eCTh NPaBo, COEJHHEHHOE
C'b BJACTiI0 MPHHY:KAEHiA : HapylLlIeHie ero ecTb Haculie , OKA3HIBAEMOE
Boas cBoGojiHOA BB TOMD €4 BUAB, KaKk'b OHA CYLECTBYET'h BO BHELIHO-
CTH; coXpaHeHie 3Toro o6pasa CyllieCTBOBAaHiA BOJH CBOGOAHOM LPOTHBD
Hacuiia ecTb 110 ToMY Takie BHblHee AbAHie M Hacuaie , YHHUTOKAD-
wee uepsoc Hacuaie. Hapyuwenie upaba takuds 00pasoMb yHHITO-
KaeTca M NPaBo BoacTaHosaAeTcA BB npexueit ero cuas. Ho 3abeb BB
ceept aGeTpakTHAro npaea cie YHUYTOKeHie HECIIPaBEAAHBOCTH U BO3-



— 489 —

CTaHOBJEHie OPaBa COBEpIIAETCA MOCPeICTBOMD YacTHaro MieHid. Ilo
oopm’s cBoelt Mmenie ecTb AbACTBie JacTHOM BOAH, CHPaBEAIMBOCTD KO-
Topo#t BooGie caydaiiHa i KOTOpad AdA APYraro Juna uMbers suaveHie
TOJBbKO BoaM co6cTBeHHOM. Mienie pbaaeTca 110 3TOMy caMo 006H0I0,
KOTOpaA OMATH BHI3LIBAGTD MIIeHie Cb APYro# CTOPOHbI M TaKb BB Ge3-
xoneynocts. [IpaBo mepecraers Telepb CYLECTBOBATh BO BHEILHOCTH;
OHO CYILIECTBYETH TOIBKO BHYTPEHHMMD O06DA3OMB, — EIUHCTBEHHO
KaK's mpeaMeTs xoThHiA poan. Boaa xouers M 3HaeTH Toubko cebA ca-
MYI0, TOAbKO CBOI0 CHIY — onpeabaaTh ce6d n3b ceba camoit 805,

2. MoraAas.

§ 516.

Takas BoaA, KOTOpas JOCTUTrIa 10 CO3HAHiA CBoel cuibl — omnpess-
JATh ce6A 4YMCTO M3B ce6Gsl caMoil , KOTOpad X04eTdh M 3HAETD TOJBKO
ce6s caMyo , ecTb CYOheKTh U, — TAKD KAKb OId HUYEro He X0yeTd
3HaTh KpoMb ce6d, — BOAA 0COCEHHAS. 31beb Heo6X01uMo npejcTaBas-
oTca cabayomia crynennm: 1) o6dymannocms. Bubmmie mpesmers:
CYLIECTBYIOTH HE3ABMUCUMO OTD Cy(beKTa. OTa BHBIIHOCTh MOMETD H3-
BpaTUTDb ero ALaAHie U NpeJCTaBUTh 1a BUAD I'BYTO COBEPIIEHHO IPOTHB-
HOE€ TOMY, 4TO HENOCDeJCTBEeHHO 3aKM04al0ch BB AbaAnin. Xora BeAkas
nepembHa , mpousiuejias o1b ABACTBIA cyGbeKTa, ecTh ero 4510 ; 04-
HaKO OHB He IIPM3HAeTh elje I0 TOMY Bcero aToro gbia csoums ybani-
eM’B, HO ejuHCTBeHHO Th o0cToATeJbCTBA M3B IIBAaro gbaa MpU3HAETH
cBOMMM U BMEHAETD ce6F, 0 KOTOPBIX's OH'B 3HAID U KOTOPBIX'D XOTHBID,~—
0 KOTOpBIX's OHD AyMars. 2) Hammpenie u 6aaro. a) Haunpenie. Ata-
Hie BB CBOEMB dMIOUPUYECKOMD COJepHaHIM IPeICTaBIAETD Pa3NdHbIA,
0cOGeHHbIA CTOPOHBI M OTHOILEHiA; HO CiM elMHUYHbIA, BHEUIHIA 06cTO-
ATeIbCTBA 06PA3YIOTD OAHO IYbioe, U 414 pasyMHaro cyiecTna AbicTBuU-
TeJbHO TOTYACh PACKPHIBAETCA U3D HUX'D BCeoOlliee KadecTBo, 3HAYEHie
abania (kakd Hamp. yOificTBa , 3amurateasctna). CyOBerTy, Kaks pa-
3YMHOMY CYILLeCTBY, IIPUHAAJERUTD NPaBO — coBepiiad ybaxie, 3HATh
00> 3TOMB BCeOoOLIeMD ero Ka4ecTBhs ¥ XOTBTh MMEHHO 3TOro BCeoOL|aro
KadecTBa, — ybifcTBoBaTh CBb Hambpeniems. 6) Baaze. PaBHbMB 06-
pasomMd Cy0beRTs MMLeTh IpaBo Ha TO, YTO6H 0COGEHHOE Cojep:kaHie
abAHIA He 6bLIO 444 Hero YY:KAbIMB , IOCTOPOHHUMB, a MMEIO OTHOIIE-
Hie KD COGCTBEHHBIMB, 0COGEHHBIMD €ro 110TpeGHOCTAMD , MHTEepecaM’p,
ubaAMB, JOCTABJAIO eMY Y.1OBIeTBOpeHie ¥ cuocnbiecTsosato ero 6ia-

805 Tamb ke § 34—10%.
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ry. 3) Ao6po u cosncms. Hcruna ocoGennaro Giara ectb 106po Bee-
obuiee, GesyctopHoe. Ocobennad Boia xo049eTs 106pa Bceobmiaro, Ge3y-
cionaro. A1a cyGperTuBHOil Boi 106po ecTb HE9TO Ge3yCJOBHO Ccymie-
cTBeHHoe , H oHa HMEeTh NEHY I JOCTOMHCTBO TOIbKO mo MEpE ToOrO,
K3kb OHa coopa3yetca Cb iieew 306pa. Ho cyGresTaBHas Boid eme
He c1b1a1ach coo6pa3How ¢'b cew nieew. JoGpo Hanepshifi pasp mrbers
A BOJH 3HAYeHie TO.JbRO BceoGmefi aGCTPAETHOH CYIECTBEHHOCTH,
aGCTPAKTHONO.10;KATEIbHAT0 , — J0NKHOCTH. BB mporHBOmOJOZHOCTH
abcTpatnoMy 1006pY CYGBERTHBHad BOSA 3HAeTh TOIbRO caMa ceod,
caMa Hu3b cela ompelbideTs, 9T0 HAI00HO MOYHTATh 100POND, H 1
Heil BceoGman BoIA — 300p0 CTOJbEO e CYI[ECTBYeTh, CEOIbEO H HE
cymjecTByeTs : coBbcTb. ITO €CTh Boad, XoTAINad TBOpHTH Jo6po. Ho
BB ceil ducTOfi CYGBERTHBHOCTH 106p0 HE €CTh A00pO OOBeKTHBHOE,
BceoGuiee , a HE9TO HeBbIpasuyoe Bh CI0BaXh, TaROE , O YeMb 3HAETD
ToabKO ceff , B3AThblii BB cBoell e1MHAYHOCTH , CYObeETh. Mem1y THNb
BB CYU}eCTBS Beljil 3TO YACTOE CO3HAHie ce6A 0JHOro, 3TO YHCTOE CaMO-
onpeibienie ecTb TO 7€ caMoe, YTO H BCEOGUIHOCTh BOJH , COC1aBiA0-
11as g06po. CyG’bCKTﬂBHOCTb BB TAKOM'D €4 TO#1eCTBE C'h J06POMT €CTb
TO.ILKO €ro GE3KOHECYHaA #0pMa, $OPMA, B'b KOTOPOil OHO OCYlIECTB.I4ET-
€A ¥ pa3BuBaeTcA: HpaBCTBEHHOCTDH %0,

3. HPABCTBEHHOCTS.

§ 517.

B HpaBCTBEHHOCTH IPEACTaBAAETCA CaMOe TBep10e CoeJHHeHie CY6b-
€KTHBHAro ¢b 00bEeKTHBHbIMD, BHYTPEHHATO C'h BHBLIHAMD, 0COGEHHAr0
co BceoOmuMB. 3akch colepanie ugen 100pa BOOAHS pa3BHUTO, H TBEP-
AbIMD U TOYHBIM'B, A4A BCAKAro 0YeBHAHbIMD 06pa3oMb onpeibieHo, 4T0
Aos;xens 4edopbks AbaaTh uaH He 1BJaTh; HO CiM HPAaBCTBEHHbIE 3aKOHBI
He OCTAaTCA OANMMHM TOILKO TPeGOBaHIAMM , KOTODBIA TOIbKO ewle A0A-
KHBI OBITh NpHBEIEHb! B MCMOJHEeHie, HO OHH NPeICTaBIAI0TCA B TOKE
BpeMsA OCYL{eCTBACHHbIMH Ha caMoMb Abab, Bo BHBIIHOCTH, H CYIECT-
BYIOTD 345Ch TBEpAbIMD 06Pa30oNb; HAKOHEN'h OHM OCYIL|eCTBAAIOTCA IIO-
CpeiACTBOMD BOAM CYOBEKTHBHOU M BB Bo4T CyOBheKTHBHOM, KOTOpasA Ha-
XO0AUTH BB HUXB CBOE COGCTBEHHOE CYIECTBO H CBOGOAHO MCHOAHAETD
UXb, Kakb CBOM co6cTBeHnble 3akonbl. Iloanoe, Becenbioe ocymecTsae-
Hie uiea J06pa moJy4aeTd Bh KadecTsh AyxXa HapoiHaro, ABIAACH HOAB

806 Taud ke § 105—141.
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BUIOMD OGLIUX'B HPaBOBB, M packphiBagch: 1) BB cemelicTsd, 2) BB
rpamaaHckoMd olmectss, 3) BB rocyaapersn 807,

§ 518.

Huea goGpa mpe:kie Bcero OCymiecTBIAeTCA HelOCPeACTBEeHHBIMD,
€CTECTBEHHBIMD 06pa3oM’b, ¥ CYIIECTBYeT Kakh YYBCTBO 4100BU, — BB
cemeiictpb. OTabibHoe auile 315Ch 3a0bIBa€Th CBOIO JUYHOCTh , H YyB-
CTBYeTD CBOe GbITi€ TOAbKO BB €AMHCTBB C'Bb APYrUMD AMLEMDB, KOTOpOE
TaKUMD e 06pasoM’b IePCCTAETD ObITh A4 HEro AUL[eMDb CaMOCTOATEdb-
ueivb. 1) OcnoBanie cemeifcTa ecTb €ol03b cynpy:keckiit. /Ba auna,
Pas3HLIA 110 CBOUMD YMCTBEHHBIMD M HPABCTBEHHBIMD KayeCTBaM'b II0Ja,
CYIECTBYIOLiA OTh CaMOi IIpKpobl, 06Pa3yIoTh B YyBCTBS cepaedrol
J106BM 0JHO HPaBCTBEHHOe 11b1oe, OTKasbiBaACh OTH CBOeH ousmdeckoh
eauugHocTd. 2) Jaa cBoero cyijecTBoBaHiA cie HpaBCTBEHHOE Ibaoe
uMbeTs HY#K1y BB MMYIIECTBL, KOTOpoe Ypesb TO CaMoe II0Jy4aeTdh
HpaBcTBenHoe 3Havemie. 3) Cepaeynoe e wHCTBO Cympyross moay-
YyaeTh BHBUIHee , BUAUMOe ObiTie BB AbTAXB. Posurein moGATH HXD,
KJKD M00ATD CaMUXD ce6d , U AaBLIM UMD ou3ndeckoe ObiTie mocpef-
CTBOM'B ®U3HYECKATO POkleHid, Jal0ID BB CABLD 33 TEMB 1 GbiTie Hpas-
crpenHoe nocpeicTsomd pocnurania. Ho BMberh ¢b cums cowss cemeit-
CTBEHHBI IPUXOAUTD KD CBOEMY KOHI[Y: ABTH , NOJyYuB's BOCHHUTaHie,
AbaaloTCA AMIAMM CAMOCTOATEIBHLIMM M CLIOCOGHLIMU OCHOBATh HOBBIA,
coGCTBenHplA ceMeiicTBa; poiuTeau, panbe Wau nosxe, ymupawts. Ha
OCHOBaHIM pa3pYIUMBLUArocsa ceMeHcTBa 06pa3ycTcA rpamiaHcKoe o6-
uiectso 808,

§ 519.

Yaennl paspyluupiaroca ceMecTsa NOJYYalTh CAaMOCTOATEABHOCTD
M CYL[ECTBYIOTh Kakb auija ocobennnia. Kamapt usb HuX® umbers y
ce0s BD BHAY CBOI0 COGCTBEHHYIO OCOOEHHOCTb M CaMOCTOATEABHOCTD.
Hpapcrpennoe egunctso, GeaycioBHoe 106po motepaHo u3b Buga. Ho
BB TO ke BpeMA Ka:kAbll He06GX04UMO HAXOUTCA B'h OTHOLIEHIM KO BCEMB
apyrums. Kamapit e unage MoseTs JOCTUTHYTH CBOMXD OCOGEHHBIX'D
Lybaeit, kKak® npu nocpeacTsh Apyruxs, ¥ ABACTBYA 144 COGCTBEHHBIX'D
ubaei , ond HeoOxoauMo AblcTByerd f44 nbaei Bebx® Apyruxs. Or-
CI0AQ caMo co00i0 o0pasyeTca Meiiy HUMM CUCTeMa B3aMMHOH 3aBHCH-
MOCTH, cBA3cil o6miecTsennbixs. Maed 1o6pa, Gyaydu HeIloCpe/CTBEHHO

807 Tamp e § 142—157.
808 Tamp ke § 158—181.
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HOTePAHA U3'h BHAA U M3P CO3HAHIA, CYLIECTBYeTD Telephb HOAD BHAOMD
BHBUINNX'D CBA3eil 0CIECTBEHHbIXD, COCAHHAIOIUX'D CaMOCTOATEAbHbIA
412 BHBIHAND M 11€06X0INMbIMD 00pa3oMd BB 04RO Lbioe. ITO ecTh
rpasjaHckoe obujectso. 3abcb o6pasyerca 1) cucmema yoos.semsope-
KiA nompe6rocmeic. Raxgoe aune, 6yaydn mueMs 0CoGeHHBIMD, HMEETH
pasanynbig HOTPEGHOCTH ; Y JAwiel , RUBYMUXD BB o6uiecTBB, moTpes-
HOCTH Pa3Ho06pa3aTcA 10 6e3koHedHoCTH. a) Je10BERD yA0BIETBOPAETD
€BOM NOTPEeGHOCTH MOCPEACTBOMD TPYAa M MBHBI CBOMX® MPOM3BeAEHii
Ra yyxia. 6) Cb ymHOMeRieMd lOTpeOHocTell paaaaerca paspbienie
TPYAOBD M NOAYIAOTH o6mpHbiimee ynorpe6aenie mamunbl. B) Coof-
Pa3HO C'h Pa3IUYHBIMH POJAMH MOTPEGHOCTeH M TPYAOBD BO3HHUEATH
Pa3anaHbIA COCIOBIA AWI[B, UMEHHO: COCIOBie 3eMiesbabieckoe , COCA0-
Bie NpOMbIlILIeHHOE, COCIOBie Bceobmiee, MMBIIee IpeiMeTOM s CBOMMD
YAOBAETBOpEHi® BCeoOmuMD NoTpeGHOCTAND obujecTBa. 2) Cyds. Oco-
GeHHOCTh , PacKphIBINAACA BB CHCTeMB MoTpeGHOCTed , mpeBpamjaerca
caMa co6oo BO BceoOmnocTs. Kamip1it u3h 94eHOBD cell cucTeMbr (Eak-
Ablli YeJOBBKD) €CThb TO 7&e , 4TO U APYro#, — BB CBOEH AMIHOCTH BCh
omu ToskaecTBenHbl. Ilo ceMy uxb oTHOwleHid APYrD Kb APYrY NpH B3a-
BMHOMD YAOBIETBODeHIM CBOMXD IOTpeCHOCTed ompeabidioTca Bceol-
UMD, A4 BCBX'D 01WHAKOBBIME 06pa3oM’, HA OCHOBAHIM NOHATIA 0 4N4-
noctu. a) Hocrapaaores 3akonbl, onpeibisioniie ACHBIMD M TOYHBIMD
006pa3oM®b, 9T0 BCh 104&KHBI IPN3HABATh NpaBoMb. 6) Ciu 3akoHBI 0GHa-
POABIBAIOTCA BO BeeoGuiyo uapberHocTh. B) Bb caywab uxs Hapymenia
OHHM BO3CTAHOBIAITCA BB NPEKHION cuiy mnocpeicTBoms cyaa. 3) llo-
AuYyLA n o6wecmea cocaostit. Cyanp Ha 3a6oTHTCA 06D 0OCOGEHHOMD Gi1arh
Jofeit, MPeIOCTaBIAA €ro HAa IPOU3BOLD CAydad. ITY cayyallHOCTb YHH-
9TOKATH: ) MOAHLiA, JACTiID — NpexyIpe:Riad U npechkas mpecTyn-
deHifl, 4acCTil0 — YCTAHOBAAA TBEPABIH MOPALOKD, B KaKOM'h MOTYTD H
AOJKHBI GbITh KAKIBIMD YeJ0BEKOMD YJO0BAETBOpAEMbl CBOM IOTpEGHO-
CTH , H NpelnpunnMas o0miia , Hy#mblA 144 Toro MBpei; 6) o6ImiecTsa,
KagiA o6pasyloTh YJeHB! FPakIaHCRAX> COCIOBili MemAy coboo. Bn
CBOEMh COCAO0BiM , KaK'b OGLIEMD CPeIoTodid 0coOeHHbIX'S Ibiell B mo-
TpebHocTell, Kamblif rpamiaHUHD, KaKbh YaCTHhIA 9€10BBED , HAXOIUTD
o6e3aneyenie CBOEro C4acTiA, M OCTaBAAA CBOM OCOGEHHbie HHTEpEechI,
Cb CO3HaHieMd ABHCTBYeTS 114 ubin cpaBEETebHO-Bceobmed. Hernua
CHUXD CpaBHHTEAbHO-BCeoOuxs Nhseil ects 1Bip Ge3ycioBHO-BCEOG-
maa — rocyaapcrBo. I'pamaanckoe o6imecTBo NepexoidTs TARUMD 06-
pasomd BB rocylapcrso 8%
% Tawbp ke § 182—236.
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§ 520.

TocysaperBo ecTs uaes 406pa, AOCTHTHYBIIAA [0 CO3HaHiA cel ca-
mot. OHO coeguHAETD BB ce6b Kakp Havyago ceMeiicTBa, Tak'p M Hayalo
rpakaHcKaro ofmiecTsa. Toxe HPaBCTBEHHOE E€IMHCTBO , KOTOpPOE Bh
cemelicTss ABAAETCA IOAD BUAOMD YYBCTBA J100BH, COCTaBIAETH CYII-
HOCTb M FOCYA2pPCTB3; HO BB TOCYAApCTBS 3TO €AMHCTBO CO3HAETH CAMO
cebd M CYIeCTBYeTh, He Bpeid CaMOCTOATEAbHOCTH OTABABHBIX'D AUL'B.
Tocyaaperso 1) paspuBaeTcA BHYTpH Ce6A CaMaro M eCTh OPTaHU3M'B
npaBuUTeAsCTBA; 2) GYAYIM 0COGEHHBIMD WHAMBMIYAJbHBIMD LBABIMB,
OHO HAxXoAMTCA BB OTHOINEHIA Kb APYTHMB TrOCYAApCTBaMb, OTKYAA
TNPOMCXOIUTH NMPaBo HapoAHOe ; 3) KamKioe 0COGEHHOe roCyaapCTBO OCY-
MeCTBAAeTS B ce0b TOABKO OJHY KaKyw HMOYAb YacTh Bceolbieit nien,
€006pa3Ho O0COGEHHBIMD BPEMEHHBIMD M MECTHBIMB 06CTOATEALCTBAMD,
M TakAMD 06Da3oM’b ABAAETCA BO BeeMipHo# meropin. IlBab ncemipHo#
MCTOpiM €CTh PACKPhITh HPAaBCTBEHHYI0 M0 BO BCEil ed IO4HOTB M

guerToTB 819,
§ 521.

\

T1aBubia Mpicau Tereas oTHOCHTEABHO pasBuTiA BCeMipHOH HcTopin
CyTh cabryomia :

JAyx® HapoAHbI HOCHTD Ha ce(b mevaTh onpesbIeHHAro KAUMAaTa M
reorpaguyeckaro MHECTONO.0:eHiA; PaBHLIMD 00Pa30MD OHD HAXOAUTCA
BO BpEMeHH ; NI09eMY, NOAs PYKOBOACTBOMD CBOEr0 OCOGEHHAro, ®W3H-
gyecku onperbieHHaro, Hayaia, OHD NOCTENEHHO PAa3BHBAETH CBOE CO-
3HaHie M OCYIIEeCTBIAETH Ce6A: CIOBOMD, OHD MMEETD CBOK ucmopiio.
Ho, xak® fyx® orpaHMyeHHBIA, 1yXD M3BECTHArO Kakoro au6o Hapoja
He TI0Jb3YETCA COBEPIIEHHOK CaMOCTOATEAbHOCTIIO , a BCTYIAeTh Ha
nonpuuyh BCeMipHOH HMCTOpiM, Kakbh Ha BCEMipHOMB CYAB, BB 60pbOy
Ch APYTMMHU AYXaMH.

HocpeacTBoMD 3TOr0 GOpeHia U Cpejy ero Maio mo Mary Gesycaos-
Had, BhicoYaiimaa ubab Mipa moaydaeTs CBOe NCIOAHEHie M HpaBCTBEH-
Had cy6CTaHIid 0CBOGOAaeTCA OT'h THXD OrpaHHYEHHBIXD O00Pa3oBb
GbITisl, Kagkie OHa MMBeTh Yy PasHBIXD HapOJOBD.

OTy BepXoBHYW Ibib Mipa M HDPABCTBEHHYIO CYGCTAHI0 COCTaB-
J4eTh MCTHHHAA cBOGOJA AyXa — KMBOE CO3HAHie YelOBBKA O TOMB,
4TO NpPHPOAA HE JO0MKHA MMBTh HUKAaKOM HALh HUMB BAACTH, YTO OHB
Aoaens ABHCTBOBATH HE 110 BJEYEHi0 CBOMX'D NPHPOJHBIXD CTpagTel

80 Tamp ke § 257—360.
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H HarioHHOCTefl, MO CBOMMB YAaCTHHIMD CAMONIOGHBHING BHIAMB, HO
NpHHALIERATD BhICIIEMY ITbioMy, rah BCe BEMIECTBEHHOE , $H3MIECKOE
npeoGpaxeHo , BO3CO31aHO Mo Hieh pasyMa, T. €. roCyAapcTBy.

Iltab cBOO — BHYTpeHHee CYILIECTBO CBOE IYXh OCYIIECTBIZeTH
caNb BO BCeMipHOfl HCTOpiH, IOTOMY 4TO OH'B H €CTh TOJIBEO TO, 9TO
Ol'b CaM’b NPOH3BOIATD ; OHB CaM'b 1biaeTs ce6d, H NPATOMS KaKh AYXa,
OpeiMETOM’s CO3HaHiA, CauMh pa3iaraeTs Ce6d mpexs co6oD H TaKHMD
o0pa3ons mocTHraerp ce6i. B aTofi 1baTeibHOCTH CaMoONO3HaRBIA CO-
CTOHTD ero GbiTie H &H3Hb. BUHOJIHS NOCTArHYBIIA HacTOAuYld 06pass
cBoero OhiTiA, cibiaBIIACE HA cefl KOHEIb caM'b 1iA ce6d BHLIIHAND,
OHD BB TO &e BpeMA HepecTVIIaeTh Ha BHICIIYIO CTYIeHb; KOTia OHb
NOCTHraeTh cef Bb HOBOMB BBIG cBoero GhiTid, HIH, YTO BCe PaBHO,
EOr1a OH'D 3B CBOEro OTYY&l1eHid BO3BpaljaeTcd Bh Ce0A CaMOro, OHb
CTONTB Y&e Ha Bhicmiefi Bb CpPaBHEeHill C'b IPe&He CTYNeHH. Takmws
00pa3oND 1yX'b IOCTHFaeTh 10 NOJHArO CaMoco3HaHid; BwbcTh Cb cowp
OH'D OTEPHIBAETH CBOE HCTHHHOE CYMECTBO, jaeTh eNy ybilcTBHTEIbHOE
OniTie, H ja&e N0 BHLHIHOCTH, Ha CaMOMD AbIb, CTaHOBHTCH BCeol-
IHNB , BCEMiPHBIMD 1YXONb.

B 3toit paGoTh BCceMipHaro 1yxa HapoIbi, rOCY1apcTBa H Helbun-
Mbif JOII3 ABIAOTCA KaEI0€ Cb CBOHVH OCOGEHHLING, ONpexbieHALNH
HA9aI0MB, KOTOPOE PacEphIBaeTCA H OCYMECTBISETCA BO BCENS YCTDOil-
¢T8b HXB OhiTa, BO Beell HX'b AN3HH ; xbACTBYA 114 CBOBAXS 0COGCHHRBIXD
nbiell, onnm BB TO &e BpeMs CIYEATH 6e3CO3HATEILHBIMH OPYliAMH Bb
Jroii ayTpenneil pa6ors, rit cMBHEADTCA OJHED IPYTHNE Cill 06pasbi,
MeRIY TEND KaFp IVX'h CaMOCYHlifi mpAroTopisers H BHpaGaThBaeTh
A celd nepexors Ha BHICIIYIO CTYNEHb.

Rak® BB HCTOpiN J¥YXH ABISETCA NMPOHNCXOIAINMND BO BpEMEHH, He-
IOCPeICTBEHHO H $N3HYeCEH CYICCTBYVIOMIND, TO CTYIICHH €ro pa3BH-
Tid OPEICTaRIAOTCA BB BHXE HENOCPEICTBOHHBIX'D SH3MIECEAX'S HAYATH;
CYHIECTBY 4 BO MHOAECTBS, [10 TOMY CaMOMY Cill Ha4aJa HaXOIATCA OXHO
BHB Jpyraro m crbloBaTelbHO TaKb , 4TO O1HOMY EaKONY JROO HapoOly
OpHBALIEENTS TOJbEO OHO B3 HAXD. Jia cBoefl anoxm 3ToTH HapOID
€cTh rocnoicTBYomifi Bo BceMipHoii Hetopin. B® cpasmemis ¢b cmws
0e3YCJIOBHEIND €ro IPaBOMD, GhITh MpelcTaBHTeleNs HacTosmied CrTy-
DIeHH PA3BHTIA BCeMipHAro 1yXa, — IVXH 1pYTAX’h Hapol1oBs He BNEDTS
HBEAENXh paBb, B KaKb 1YXH, EOTOpHIXD 3MOXH MHHYIN, OHH YXe€ HH-
9ero He 3Ha4aTH BO BCEMipHOi HCTOpIA.

B3 Hasark cBoero ObiTis HapoXh He eCTb ellje IocYl1apcTBo: Cb
nepexo oMb Bb COCTOZHIe NOCYAaPCTBCHHOC OHBb OCYHIECTBIAETD 11D
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no Kpafineit mBps mo eopmk. Bess ceit ®opmb1, U cabioBaTeabHO Ge3h
3aKOHOBB, OHB, KaKh HPABCTBEHHaA cyGCTaHNiA, ABHCTBUTEIBHO eIe
He CYLecTBYeTD, M IIOTOMY He NMPU3HAETCA APYTUMH HADOAAMH, HKUBY-
IIIMMA BB COK3B rocyAapCTBEHHOM'D.

- Hpea umbers Gesayc.aoBHoe IPaBO DACKphIBAaTh ce6A Bh 3aKOHAXB,
yupexieniaxbp , HauyMHag OpakoM’b, 3eMieybiieMdb Bb KakoMd Obl BUAB
Ha mepBHil pas’s HU NPEACTABHAOCH 3TO ed OCyllecTBJAeHie, B BUAL an
BBICIIIAr0 3aKOHOAATEeAbCTBA M GaarogbaHisa , uaM B BULE Hacniid u He-
CNpaBeJJMBOCTH; STO IIPaBO €CTh NMPaBO TIEepPOEB OCHOBHIBATH IOCY-
JapcTBa.

Coo6pa3Ho 4ucay CTyneHel, KoTopbia NPOXOAUTH AYX'D BCeMipHBIH,
4TQOBI IIO3HATH ce6A Bb MCTUHHOMD CBOEM'h CyliecTBB, M 0¢B0GOAMBIIN
CBOEe CO3HAHie OTh ®OPMbl HATYpPaAbHOH HeNnoCpeACTBEHHOCTH , JOCTHT-
HYTb A0 ce0f CaMoro, CYIeCTBYeTh 4eTbipe BCEMipHO-MCTOpUYECKid
Jep3KaBEI.

1-e. Bb camMoms nepBOMB CBOEMB PAaCKpPBITIM, KaKh DACKPHITIH He-
NOCPeiCTBEHHOMD, AYXD BCeMipHbI npejcTasageTca BB BuAb cy6eTaH-
0iu, BB KOTOPYIO COBEpIIEHHO NOrpYy:KeHbl 0COOEHHBIA CYIEeCTBA , He
nMba npexd Helo HMKAKOTO IpaBa, OYAYYHM C'h HElO TOXIECTBEHHBI.

2-e. O6% cTOpoHBI, BCeobiiee U 0COGEHHOE, PasAMYATCA MEKAY
co6oi0 , HO TpeGhiBad B €IMHCTBE, TapMOHiA APYI'S Cb ADYTOMB: CYO-
CTaHIiaJbHBI AYXD CAYHHTD HOJOKUTEIbHBIMD COfepiKaHieMD Jii He-
ABAMMAro Juua, KoTopoe BB NepBbli pash ABigercA 315Ch, b CBOMMHU
NpaBaMM, HANOJHAETD €ro; C’b CBOe# cTopoHbI HelbinMoe Jule mpe-
CTaBIAETH BB ce6b KUBYIO ®OPMY Add 3TOTO COAEp:HaHiA.

3-e. OcoGennoe oTAbIAETCA OTH BCEOOIIAro, BhICTYNIAeTH NPOTHBD
HEro, BbHI3BIBAeTH €ro Ha OpaHb Cb COGOI0 : MHIMBMAYAAbHOCTD yray6-
JsgeTca BB ceba camyio, Abiaerca aGCTPAKTHOK BCEOOGLIHOCTII, ¥ BB
cabiCTBie Toro 6e3KOHEeYHOI0 IIPOTUBOIOIOKHOCTIIO MipY, OCTABAEHHOMY
AYXOMD. ,

Ho, 4-e, cb cumb caMbiMb f14 AyXa TOTYACh NPOUCXOAUATD MOBO-
POTH : AYXD IIOpPakA3eTh CaMh BHYTpH ce6A CBOIO MCTUHY, A3ETD el
BHbIIHee ObiTie, YCTPOAeTH TaKUMDB 06pa3oMs Mipd AbicTBUTEIbHBIH
mo cpoeif niet, ¥ Haxo4dAch Tenepb 34bCh Kakb Obl HA POAHON 3eMab,
npuMupAeTca ¢b HUMB.

[lepBomy u3® cuxs Havarb cooTBbTCTBYeTD BocTounbIi MipD, BTO-
pomy — I'peueckiit, Tperbemy — Pumckiii, yerBepromy — Iepman-
CRilf. :

Bocmounsiit uips , xaks nepBbiif Miph, ecTh O1HO HepasybibHoOe,
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coBepllIeHHO MOrpy:keHAOE BB CBOH# MpeAMeTd, cosepiadie BceJeHHOH,
co3epijanie, 444 KOTOparo roCyAapCTBERHbIS YUpeKIeHiA M 3aKOHO1a-
TEAbCTBO COCTaBAAOTH BMECTH pesurio , paBHO KaKh PeANrio3HbIA M
HpaBCTBEHHbIA 3anopbid cyThb BMBCTB 3aKOHBI IOCYAapCTBEHHbIE HAH
saronsl mpasa. Ilpess Beaurosbmiedd sroro Iybiaro WHAMBMAYaJbHAA
AWYHOCTh M3Ye33aeTh cO BCEMM CBOMMH NPaBaMH; BHEBIIHAA MPHPOJA
pascmarTpuBaeTca Kakb camoe BomecTBO miM Kakh ero yEpaiiesie;
HCTODiA ABUCTBUTEABHOCTH €CTh H033iA. Pa3HBIA yCTaHOBIEeHiA , OTHO-
camigca Kb HPaBaM'b, YIPABAEHIO M YCTPOUCTBY rOCYyAapCTBEHHOMY,
8aMbHAA 3arons!, Ab1awTCA, P IPOCTHIX'D HPABaX'h, TAKEIBIMA, YTO-
MHUTEJbHBIMU, CYeBBpHbIMU 00pAjaMu, BBIpaMeHieMD JHYHOK CHIbI U
CaMONPOM3BO.IbHAr0 BAAABIYECTBA, M BMBCTO OpraHndeckaro pasibienis
J10fei, RABYIMXD BB FOCYAapcTBl, Ha COCTOAHIA, 34BCh CYIECTBYETD
TO4bKO oTBepabiocTh KacThb. IlocemMy BOCTOUHBIA Miph KHBB TOABKO BB
CBOEMb ABU;KEHIM, KOTOpOE , TaKb KaKkb 315ch HBTD HUUEro MOCTOAHHA-
T0, U YTO TBepAo, TOo okaMeHk10, ofpaljaeTca Ha BHBIMIHOCTb, CBUpBI-
CTBYA M BCE OLYCTOILIAaA I0106HO HEOGY3AaHHBIM'D dIEMEHTaMb; BHY-
TPeHHee CHOKOHCTBie ecTh coBepineHHas c.Aab0CTh U Gescuiie.

I'pevecriic mips umbers csoummB OcuOBaHieMb CYOCTaHIiadbHOE
€1MHCTBO KOHEYHaro W GesKoHeyuaro, He TOJbKO OCHOBAaHIeMh TauH-
CTBEHHLIMB, KOTOpO€ YeiMHEHHO CYIeCTBYETH B'h TEMHBIXD BOCIIOMU-
HaHiAX'b , BB Ieuiepax’s 1 06pas3ax’d Mpejanid ¥ HaKOHeN'b, NPOU3ILe]-
1IN Ha CBB1D, ABAAETCA B KPOTROMD M CBBTIOMD BHAB KPAcoThl U CBO-
Goguo#t m acmoi#t HpaBcTBenHOCTH. Ilocemy 3abch BOCXOAMTH HaYado
JUYHOA MHIUBUAYAIBHOCTH, KOTOpad OAHAKO eme He 06paTHiach MCKJIO-
9UTEJbHO Ha celA CaMYl0 , HO YAep:KHBaeTCA B’b CBOEMD MAeaIbHOMDB
€AMHCTBL : OTB TOro ¢’ 0jHOH CTOPOHHI I{E106 paclajaeTcA Ha MHOMe-
CTBO 0COGEHHBIX'D [yXOBD HAapPOAHEIX', C APYro#t — yacTio npaso pb-
marb AbJa OKOHYATEIbHO He NPUHALIEKHUTH emje CYOBeRTy, a Opeao-
CTaBAeHO BDhICLIEMY, DBHBIIHeMY MOTYWlecTBY (OpakydaMs), dYacTiio
ABATEABHOCTH 149 0COGEHHBIX'D , YACTHLIXD I{bAeH , 114 YAOBIETBOPEHIsA
norpeGHOCTEl , emle He BOCHPUHATA BB CBOGOLY, a OyAyyd MCKI0Iena
M3B Hell, mpejoCcTaBIeHA COCAOBiIO paGoB®.

Bv Pumcroms mipr HpaBCTBEHHAA U3HD OKOHYATEIbHO PACToOp-
raeTcd Ha CBOM KpafiHOCTH : AM9HOE CAMOCO3HAHie M aGCTPAKTHYIO BCe-
o6uHocTh. M3B DpoTHBOMOSOKHOCTH MeKAY CYGCTaHIiaibHBIMD CO3€ep-
La"ieMb apHCTOKpaTiu ¥ CBOGOAHOI AUYHOCTHIO JAEMOKDATiM Pa3BUBAET~
CA Cb OAHOH CTOOHBI CyeBbpie i IpUTA3aNie X010AHOH , MOGOCTAKA-
TeJbHOl BAACTH, €' APYroll MCIOPYEHHOCTD YOPHM, TaKD YTO paspyLue-
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Hie ObJar0 oKaHYMBaeTCA BCEOOU[MMD HECHYACTieMb M CMepTio HpaB-
CTBEHHO! :KHM3HM , TAB WMHAMBHIYaibHOCTH HApPOAOBD H3MHUDAIOTD BB
eaaucteb [laneeona, Bch 40N HU3MDAJAOTD HA CTeNeHb YACTHBIXD M
PaBHBIXD JUI'B Ch ®OPMAJAbHBIMB NPABOMDB , KOTOPHIXD MOCeMYy coaep-
KUTD B CBA3U TOJbKO aGCTPaKTHBIA , He 3HAOLLi AuUKako# asA ceba
MEpbl, MPOHU3BOAD. .

llocpean aro#t notepu camoro ce6a u csoero Mipa, iocpeau 6e3ko-
HEe4HON O TOMB CKOPOM , AYXD, YeAMHMBIIACH BB ce6A , o6pETaes BB
ce(b HaYa10 NpUMUpPEHiA O6BEKTUBHOW MCTHUHBI CH CaMOCO3HAHieMD M
CYOBeKTHBHOCTbIO, — LIPMMHpEHie, KOTOpOe MPeioCTaB.1eHO COBEPIIUTD
Fepuanckums napodoms,

§ 522.

Kakp oniocooeia I'ereaeBa xorTbia coeaunutb Meikly coGoio Beh
NPOTHBOIIOA0KHOCTH, TO M BB ®UIoco®in npaBa y I'eresa Mbi Haxo1MMDB
Hepa3phiBHOE COeiMHeHie CYGbeKTUBHAr0 HamnpapdeHia ¢b OGBEKTHB-
HpiMb. Heapsda ckasaTh ompeibanTeabto, Kakoe npeo6ialaeTs Bh Hel
M3bp CUXDb Hanpapaeilifi. Bb aToMb 3akiw4aeTcA oAHO BakHOE ed 10-
crounictBo. OHa yHMYTOMAETH Takke pa3ibienie, joceid rociiolicTpo-
BaBjuee, Mex1y MPaBOMb ¥ HPABCTBEHHOCTiO, ¥ 06a 3TH BHAA AbATEb-
HOCTH COeIMHAETD B 04HO Ibioe. OHA YHHYTOXAETD HAKONEN's Pa3Ak-
AeHie Mexly NPaBOMb M HOAWTMKOI W BB OPraHu3mt mpasa npejcra-
BAAETD HaMb pasphiueHie BCBXd BamuBHWIIXD BOUPOCOBD HOINTHKH.
Bcb uwactu Besukaro 3jania npama y [ereaa paciiodokens ¢b yinru-
TeJIbHOK CTPOKHOCTIIO, OTABAAHBI Ch BeAUJANLLINMD UCKYCTBOMD U jaike
M3ALECTBOMD ; IrbJoe oTaudaeTcda BHyTpeHHelo TBepaoctio. Ho ara on-
10CO®IA NPaBa HAXOIMTCA CAMUIKOMB MHOTO M0TB BAiAHIeN 1yXa CBOEIO
ppemenn. Oua CIMIIKOMD MaJO IPUNUACHIBAETD BAKHOCTH AYXY APYTUXD
BpeMend ¥ BEKOBB. BB aTOoMB 3aki09aeTca ed necoBepleHCTBO.

HemHorie 06pa6oThiBain Bb CBOMX'D COYMIEHIAXD ®U.I0CO®II0 1IpaBa
M pasauyHbla YacTu ed no nakasams [ereaa *'', xora rosa ero jo-
Boablio obuinpHa. Ilpwunna ToMy O6BLIO DNpEHMMYILCCTBEHIO BHICOKOE
MHBHie YYEHHNEOBD ero o coneplCHCTRE ®MJ0COPIM CBOEro yumress.
Tenepp ato MubHie Ma1o 1o maty cia6beTp, M ®UIOCO®IA TOTOBUTCA
Kb HOBOMY, daibHbitliieMy passuTiio.

844 [Iucaread, Malarapulie pasinviHbIe MpesiMeTHh! ®HIOCO®IM MpPaBa Mo Haya-
aamp lerean, osmsauenst Bb Michelet's Geschichte der letzten Systeme der
Philosophie in Deutschland. 2. Th. Berlin, 1838. S. 665—671.

Tous 1. 32
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§ 523.

Iog® BaiAHIeMD TOM MAM APYro# M3 NPEANOKEHHHIXD HAMHU OUIO-
CO®CKMX'B CHCTEMD DpaBa, 00pasoBaBlIMXCA Bh HoBBHWIIA Bpemena,
6blai o6paGoTbiBaeMbl Bb I'epMaHin pasanuHble OoTABIbHBIE MpeiMeThl
u gacti npapa. Cioaa oTHocATCA 0cO6EHHO M3CABIOBAHIA: O IPOMCXOMH-
AeHit 3aKOHOB, 06> YCTPOHCTBS M MOPAAKB rOCYAapCTBEHHArO YNpas-
JeHis, 0 BoCOMTaHIK AbTelt, 0 MpecTymIeHiAXD ¥ HAKA3aHiAXD.

§ 524.

Hosbituias ensocosisa npasa, ocHoBanHas Kanroms, mpegcrasaserca
HaMb BB NOCIBAHMXD ABJEHIAXD ed Cb HaMpaBieHieMDd OGBEKTUBHBIMD.
YcraHoBieHiA MpaBa OHA BO3BBHIIAETD HALh NIPOM3BOJOMD deioBhye-
CKMMB M BUINTH BB HUXD CAMUXD OCHOBaHie AMA UXb TBEpPAAro Cyiie-
CTBOBaHid; TOCYAAPCTBO [104Y4aeTh Ald Hell To caMOCTOATEAbHOE 10CTO-
MHCTBO M 3HadeHie, Kakoe oHo uMEi1o y apesnuxs. Ho cHavasa Brikasbi-
BaJoCh Bb Hell C'b 60JBILOI CHUIOI0 M HAIlpaB.ieHie cyﬁ'ﬂemnuﬂoe —Y
Kauta u Takxke Puxre B nepBbixb ero coynseriaxs. [loToms oua‘upn-
HAMaeTb HampasJeHie 4uCTO oGbekTHBHOEe — Y Puxre BB mocabiymo-
MAXD ero coynHeHiaxd 1 oco6enHo y Illesaunra , koTophlii BB cBOMXD
NOHATIAX'B 0 rocylapcTsh CcoBepiIeHHO BO3BpailaeTcA Kb 06pa3y BO3-
" 3pbHia jpeBHuxb. [ereab nmoxyiaerca HakoseLs IPUMUEPATD APEBHIN —
OGBeKTHBHBIA 1 HOBBIA — CYObEKTuUBHbIA 00pa3b Bo33pbHiA HaA Lpej-
MeThl 3aKOHO1aTeALCTBA APYI'B Cb APYTOMbB.

Taxoit mopAloKDs pasBuTiA HoBbilled @ui0CO®IM IpaBa HAXOAUTCA
BB CBA3M U COOTBBTCTBIM Cb pa3BuTieMd AbHcTBHTEIbHAr0 Mipa BB HO-
pbitmia Bpemena. llepsoe noasaenie ea oTHocuTCA Kb BpeMeHams Ppanu-
uyacko#t pesoaionin. Ho npomciuectsis, conposoiiasuwia Ppannys-
CRYI0 peBOJiLilo , BCKOp I0Kasaim Bech BpeLh , Kakoi NpOUCTERAETH
AdA 4aCTHBIX'B JAUI'D M TOCYAapPCTBB , KOrda 4YacTHoe Jamue oTabagers
ceba o1'b rocyAapcTBa M Aaike BO3BLILIAETCA HAlh HUMD , KOrla CBA3b
nokoabHil pascTopraeTca M HaCTOAlllee MrHOBEHie , HE3aBUCHMO OTH
passuTia OPOUIEAIAaro BpEMEeHH , X04eTh IOCIOACTBOBaTh €IUHCTBEHHO
1 UCKIO4MTEAbHO. Bb.cabacTBie 3T0r0 y HOBBAUIMX'S HAPOLOBD pasBu-
Joch CTpeMJeHie , o6paTHOe PeBOJWIiM , CTpeMieHie YTBEPAMTb CBOe
ObiTie, ®U3NYECKOE M HPABCTBEHHOE , HA YeMb HUGYIb HEIOABNHHOMD,
He3aBHCALIEMD OTh YaCTHAaro mpou3BoJa, OThb AyHOBeHia BpemeHu. Of-
C0Aa — 00 bEKTUBHOE HanpaB.ieHie U Hopbiwel eudocooin. MHorie naske
NPOTHBD Pa3pPYINATEJbHAr0 JEMOHA PeBOIOLin UCKaan J48 ce6d crace-
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Hifl, OTBepras YPOKM ®HIOCO®IM , B OJHOMD [IPOLIEALIEMS ¥ OTKa3bIBa-
Ach OT'H BceoGljaro npasa deiosbyecTsa ycoepmarh ceba , cMOTphIH
Ha BCe , 4T0 06pa30Ba.0Ch MyTeM MCTOPiM , KaKDh HA CBATOE W HEMpH-
KOCHOBEHHOE , TAaKb 4TO He MMBTh HMKaKOH ®MIOCO®IM IIPABA MOYUTAIM
Aaxe 0co6eHHOI0 cBoelo emiocoeien. Bo Bcakoms caydab Takumb o6pa:
30MBb Mal0 II0 Maly Hayalo BO3CTAHOBAATHCA YBameHie Kb AbicTBH-
TEeJAbHOMY MipY, Kb MipYy, Kakb OHB odpaaonancﬂ 00D Baigniemd XpH-
CTIAHCTBA. -

§ 525.

MtcToms passuTia Hopbituuelt entocoein 6p11a ucKMoOINTEIbHO [ep-
mania. Otcioga oHa pacnpocTpanudace, 6orke uin Menbe, B TOMD UM
Apyroms Buxk ¥ BB npodia crpassl Esponsi.

H3catoBania o pa3HbIX'b NpeiMeTax'd IpaBa, ! OPEMMYLIECTBEHHO .
noantuky, BHb [epMaHiu MbI HaX0AUMB BB GOJBLIOMD KOAM4eCTBE 0co-
6enno y Ppannysops. [lncarean Ppanuysckie npescTaBigioTs 00 CBO-
¥ND MEBHIAMB caMyio TecTpyio KapTuHy. OfHa 4acTh MX'h 0CTAeTCH C'b
CBOMMHW IMOHATIAMHU ellle COBEepIIEHHO BB mepioas peBoaoLin ; Apyrag
X0YeTh TBEPAbIX> 0GIIEeCTBEHHBIX'D YCTaHOBAEHilt , BiaipiyecTBa cB0GO-
Abl 3aKOHHOM ; TPETbA BB AYXH KaTOAMUM3MA CTPEMHTCA IOAYMHHTH IO~
cyrapcTBo Biacté lepkoBHoit. CTpaHHYI0 CMECh BCEXD IIOHATIH Mbl BH-
anmb Bb Cen-cumMounams. XoTa Bo BChX'h 3THX'D M3cAb10BaHiAX'D BbIpa-
#KaeTcda cTpeMieHie OGHATH MLICAI0 MipD 11paBa ; OAHAKO e MbI HE MO-
#eMb 1aTh UMb MBCTa B Hallleit MCTOPiM ®MIOCOPIN 3aKOHOAATEABCTBA,
4acTilo DOTOMY , 4TO OHHM PBAKO BOCXOAATD A0 BBICLIUX'B U HOCIBIHMXD
Hayarb paBa , YacTilo [10TOMY, YTO OHM HOPEACTABAAOTH HAMD TOIHKO
HOBYIO UrpY ThXb CaMbIX'h MOHATI#, KOTOPhIA YiKe Hpexle HALIA NPH-
anyHoe 444 ce6a MBCTO B HalIe# MCTOpilM, COOGPAa3HO CaMOMY BpeMeHHM
UX’b NnepBOHaYalsbHaro mogBsenia 1.

813 0 cocroaHin oniocoviun nmpasa Bo Ppanuinm, cM. Bb Kritische Zeitschrift
fiir Rechtswissenschaft und Gesetzgebung des Auslandes von Mittermaier und
Zachari® cratbu Bapurénura nogp 3araasiems: Rechtsphilosophie in Frank-
reich. Bd. | (1829). S. 271—296; 434—456; Bd. II (1830). S. 143—165; Bd. IV
(1831). S.78—102; Bd. V (1833). S. 1—28; Bd. VI (1834). S. 60—79; 339 352;
492—504; Bd. Vll (1835). 198—228. — Cp TaKike co4. Paymepa, moumenoBaH-
Hoe mamm Bhime Bp § 182.
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OBIIIA B3raaAs HA HCTOPIIO ®HAOCOPIH 3AKOHOJATEJIBCTBA.

§ 526.

£.¥ OGo3pBBIIN MCTOPID ®HAOCOPIH 3aKOHOLATEILCTBA Y APEBHHXD U
“~fi0BbIX’> HAPOAOB'S, Mbl 0YMTAEMD CBOMM'D 10ATOMB YKa3aTh Ha Ty CTe-
nedb , HAa KOTOpOH , O HalleMy MHBHIO, ®UI0CO®iA BAKOHOAATEABCTBA
HAXoAUTCA BB HAcToAllEe BPEMA ¥ KOTOpoH OHA JOJKHA- ellle AOCTHI-
HYTb. :
9bMDb foaxHA ObITh oMAOCO®is 3aroHoAaTeabcTBa? Kakywo 3azavy
OHa 204:HA BBIMOJHUTL? OOBIKHOBEHHO , OHA 3aHNMAJaCh HU3.JI0KERieND
opapb B 06A3aHHOCTEH YedoBBKa , BHITEKAOINXD W3 €ro YHCTO Yedo-
Bb4eckofi mpApoibl, H NOCEMY CTapasach H306pasUTh TOABKO COBEpLUEH-
Hbimil, kakol Bo3Moxen, 444 A0ael HOPAAOKD #HM3AU 06LLIECTBEHHOH,
coBchbMb He o6pallad, uaM o6paljas o9eHb Mai0 BHUMAaHiA, Ha HecoBep-
IIeHHble BH1bI xu3HM obmecTBesHo#. Ho TaruMD 06pasom® ABieHid
Cero mocabAHAr0 poja OCTaBaAUCh HEMOHATHIMA , HEOOBACHEHHBIMH 144
pasyma, a ¢ TEMBb BMECTE He MOrao GbiTh IIOHATO M CYILIECTBO COBEp-
IIeHHaro ycTpoilcTBa mopaaka obiecrsernaro. Ecan oniocosia 3akono-
AaTeAbCTBA A04:KHA CO BCEIO CNIPABELAHBOCTII HOCHTh CBOE UMA, TO Mbl
umbeM’b 1I0AHOE MPaBO OTH Hel TpeGoBaTh, YTOOh OHA jafa HAM'B Npa-
BHIa, 3B KOTOPBIX'B Obl MOKHO ObLIO OGBACHHTH KamAoe ABieHie BB
064acTi 3aKOHOaTEAbCTBA M II0 KOTOPLIMD Obl Mbl MOTJHM JajKe lIpeAHa-
4epTuTh BCE BO3MOKHbIE BHABI 3aKOHOAAaTeJbCTBD. JA4A cero eouiocoeis
3aROHOAATEJbCTBA AOJAHA, MO HalleMy MHBHIIO, 3aBAThCA caBlylOLIUMK
npeametamu: 1) onpeabauTh cocTaBHBIA Havasa, M3 KOTOPHIX' Cia-
raercA BCAKOE 3aKOHOAATEJbCTBO ; 2) 03HAYHMTb Pa3JHuiibie BO3MOKHbIE
cnoco6bl , KAKMMH MOI'YTH ObITh CIOKEHbI MekK1y co60I0 CiM COCTaBHbIA
Hayaia Aaa o6pa3oBaHiA M3B HUXDB OAHOro I'Biaro 3aKOHO13aTE.IbCTBA,
Goabe wan Menbe MoJHaro M COBEpLIEHHAro; 3) M3JOKHUTH COBEpPLIEH-
Hb#mii clioco6b coeaMHeHia MexAy co60l0 pa3HbIX'h Hayalb , M3o6pa-
3MBIIM coBepileHHBHlLEe LBI0o€, KaKoe MOKETH ObITh U3h HUXD COCTAB-
JeHO; HaroHelld 4) OHHCATh MOPAIOKD 110CTENEHHaro 06pa3oBaHia 3ar0-
HOAaTeaAbCTBD M M3MBleHiA HXD Kakb Cb XYAUIaro Ha Jydinee, Takb H
cb Jyymaro Ha Xyauiee. Tawkb oHIoCO®iA HMBOTHAr0o OpraHU3Ma ie
NpeicTaBifeTd HaM'b TOAbKO coBeplIeHHbHIf KNBOTHBIHA Oprau3Mb—
4eJ0BBKa ; OHa onpeabiseTd Tak#e COCTABHbIA JacCTH , M3 KOMXD CJa-
raerca Bech BooGlle OpraHM3M'b KMBOTHAro , OHa NMOKa3biBaeTd, Kakid
BO3MOKHbI COYETaHiA dTUX'D YacTelt, 4TOOHI OTCIA ONMpEABANTD Pas3any-
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Hbl€ PO1bI M BUABI ;KUBOTHBIX'D, Y JasKe CaMbld YPOSIUBOCTH, BO3MOKHbIA
BB 3TOMB LApCTBE , — OHA CABAMTD 3a TeYeHieM'b :KU3HA KakAaro op-
TaHU3Ma, HAYMHAA Cb CAMaro HepBaro ero 3apoAblilia, A0 €ro COBepIleH-
Haro paspyuienid, 3a nepexo:ieHieMs 0AHOH ©OPMbI OpraHuYecKol Bb
apyryio. To xe BB cBoeMD KpYrE A5IaeTD ©NIOCODIs HUSHA PACTHTEAD-
Ho#t. To ke for:kna cabaaTh ®M10CO®IA 3aKOHOAATEACTBA /A 3aKOHOAA -
TeJbCTBA. S :

Uro e cabaano pocers euaocoeiero 3akonoiareabctsa? Mab 1yxs
BOOGIle Hayalh CJAaraeTcA 3aKOHOAATEJbCTBO: Havaga Heo(XOiUMaro u
HayaJla cBo0OAHAro , WaW, APYrMMH CAOBAMM , Hadala OGBEKTUBHAr0 M
Havala cyGbekTusHaro. Haualo HeoOXojumoe WAM OGBERTHBHOE ObLIO
NPeUMYL{eCTBEHHO PA3BUBAeMO APeBHE0 ®UI0CO®iel0, CKOIbKO OHO MOI-
40 GbITH PasBUTO BB OTABABHOCTH OTH Ha4ala CBOGOAHArO MAM CYGBek-
TUBHAaro. Takd B 3HAMEHUTBALIUXD APEBHAXB SUIOCOOCKUXD CHCTE-
Maxs Ilaarona u Apucroress 3a ocHoBaHie BCBXD HPAaBCTBEHHBIX'D U3-
cabjoBani#t npuHnMaeTca 3HadeHie JeloBBKa BB pAly CYHIECTBD OU3N-
YecKnx'd, HeuaMbHHO onpegbadenmoe ero 0COGEHHOK NpPUpoLOoK0, — 110,
0COGEHHO €MY NIpejiHa3HaYeHHoe ; OHD ABAAETCA NOLD 3aKOHOMD MHOrO-
pasauyHoit Heo6xoaumocTu. HanpoTuss Havaso cBoGognoe miy Cy6bek-
THBHOE BO Bcelt ero ray6us’h, Bo BChX'd ero HalpaBAeHiAXD, BB CaMbIXb
Pa3Hoo6pa3HBIX'd BHJAXB PAaCKPHITO HOBOK euiocoeiern. B Hopbimia
BpeMeHa ci’bJaHbl 6bliyd MOKYIIelid onpeabanTs OTHOLIEHie 060X Ha-
qaabp Mexay co6oo. Ho ono eme. ne onpeabaeno ¢b Hajgemanieo npa-
BUJIbHOCTIIO ¥ TOygoCTii0. PapHBIMD 06pa3oMd HE U3Cab10BaHBI BO3MOK-
HBIE CIIOCOO0bI coxnnenia APYI'L CBb APYrOMB 06OUXD HaYalb. SaKOHBI
o6pa3oBaHia U1 M3MBHeHiA o611ecTBDd ObliM M3.J1araeMbl Bb COUMHEHiAXD,
OTHOCAIIMXCA Kb ®ILI0CODIN UCTOPiM; HO N3Cab10BaRIA, €012 OTHOCALLiA-
¢, He J0Bejelinl elle 10 TOH MOJIHOTH M JOCTOBBPHOCTH, Kakoi OHM CIT0-
COGHBI A0CTHUCHYTb. '

Y106> NONOIHUT HEIOCTAIee U JOCTUTHYTH BO3MOXHON CTemeHH
COBEpLICHCTBA , PUIOCO®IA JOMKHA BCTYNHUTH B THCHBIA CO03D Cb MC-
topielo. Hcropia npejcraBigeTs HaMB Takoe MHOKECTBO 3aKOHOIA-
TeIbCTBB, BB CAMBIX'h PA3HOO6PA3HBIX'D BIIAaX'h, TAKOE MHOKECTBO ®OPMD
JKU3HK OOLIECTBEHION, Takoe MHOKECTBO HDABCTBEHHBIX'h ABJEHil , 4TO
®MIOCO®IN OCTAETCA TOABKO 3TOTH TPYGO# MaTepialrd 04NL{aTh OTD pas-
HOpoaHo# mpumbcu, ¥ oTAba1Aa Heo0XouMOe OTH cCaydyaitHaro, .obmee
OT'h YacTHaro, NpUlMMaTh BceoGliiee 11 HEOGXOAUMOe B CBOIO CHCTEMY.

KOHEII'S NEPBATO TOMA.
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