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ep0axy, A¥f OpPECTYIHOCTHE O0MaHA Re0(GXOJEMO, YTOGH OHB Hpex-
CIABAAXD NOOymjeHie 3t sakimuenin nbusHO# cxbxEm, k® AaTh
o§asareiscrss Bp cMmCAB cr. 1688 mamero Yiomemis; moaromy
O0MaHL IpH HCOOJHeHIW 0043aTexbCTBS 32 PBAREME cHemiaxsHO-
YEQ3aHHMME BB 3aKOHD HCRINYeHiIMH BRABISXECH OTCHAA. JTO OI
panHvenie He HWMBers .HH AOrEuecEuxb, HA GOHNTOBHXS OCHOBS; C3
0XHOI CTOPOHH, IPECTYNHOCT, OOMAHA He 8aBHCHTH OTS TOFO, HApY
maeTcd XM HMB HMYM@CTBOHHOE NPABO IOTepwBBmaro pamsme Bid
n08xEe, IpH SaKIUEHI WIX NP HCIOXHEHIH XOTOBOPOBE; €B XpY-
roffl — o0mecTBeHHAT ONaCHOCTh 06MaHA He B3MBHAeTCA € uH3Mb-
HeHieMs MOMERTOB'b BHNOIHeHid ero. OcraeTcd TAEHME OGDA3ONMS

HpPHSHATH AOCTATOYRHMS BCAKIA 0OMaRE, EOTOPHA COCTABIAETH IO-
éymeme AX4 RaROro OH TO BE GRIO npanona'pymnre.ubnaro Abé-
CEBif MAH yuymeHis norTepn’bemaro. oo

HoGyzredieMs Bb yRasaHHOMT CMHCIB OBF MO®eTS OHTH IpE-
SHAHB!

a) Korza o6Mas® upomsBozatcd pambme pbicrei1 mam ymyme-
His morepnbemaro. IlosTomMy o6xans, crbayomidsa Tarams abiicr-
BieN's, Be 00CTaBIAETSH HPHIAHE ero. Kaxs By 1CHO, NOBHXEMOMY, 5T0
H9aJ0, HO 0HO sechbMa HepBaro 3a6sBaerca Hamed MPAETHROH. I10
saM’BTHO B B pBmeHiAX® KaC. yrol AemapTaMeHTa, HpHABEXCHHHXD
BaM# BB npEMBps cubmenmia yTalEE Ch MOMEHHHYECTBOMS;. HXD
MOTHO Jo0noIHHTH XBiows CHUTRHHA, ROTOPHE, B3ABD BIEPeAs ACHh
rH cb Anpbesa, LIaThd eMy He CHIHAG H BH LOXYYEHIA XEHErS 38-
nepcd; kb HeMy Ghab Dpambeens 2 m 174 cr. Yer. o Hagas., mes-
Ay TEM® Kagh 3amMpaTeIhCTBO BB NOIYYEHIiH JCHErH COBEpUIeHO
nocxB noayvenia uxs (III, 698). Bopouems, rac. mparTaEa mpes-
crasiders Tarke pEmBpu BbpEMXT pBmenid; ykamy sambwarels-
Hoe BB 9TOMB orHOmeHin A%zo Jorymuma. OH® NpPESHAHS BAHOB-
HHMB BD TOMD, YTO, HOAY4MBE 3 P. 0T MApTHHOBA 38 RYILECHHHE
M5 cpberane npamacH Ea 30 Eom., 2 p. 70 E. He €XaxBs OGpATHO
noAs TBMB IOBHHME IpPeAIoTOMts, 9T0 MApTHHOB JONEEHT eNy
Tpa py6xs, cebsgp mpambEEIb 17 3 c1. Yer., BO ceBaTh Hamers
Ty KBaXyeHraniio He BbpHod, sambrass, yro xbicreie Jorymuma
MOBeTh OHTH PASCMATPHBAECMO IHIp (4K HPOCTYUOKS, IPEAYCMOT-
phraaf cr. 177 Yerasa ) (x. p. IIl, 685).

') Komeuno, u yrahgi :whcb HbTB, TAKD EAKH HPECTYUHOCTH nplcnoemx odycao-
BIHBAETCA HADymeHieMD 0co0aro (Eeo6XoiEMAro HIH XOGpOBOABHATr0) xoshpia wo-.

. Tepubsmaro Kb BAHOBHOMY, BCXBacTBie EOTODArO NepPBHI liepeiaeTs BTOPOMY 630@
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- Baarogaps 9TOMy IpHSHARYy, MomeHHERUecTB0 He umBers Mmbcra
PS TBXE CIyYadX’h, EOTA3 BRHOBHHIl IOXHO SaNHpaeTCA Ha CyxB
35 cBoel 06A3AHHOCTH . OTHOCETEIbHO JPYraro JIHI@A, T. €. JOXEO
OTpENaeTS Ha CyXB HAIMYHQCTE EAROTO I1460 HMYMECTBEHHATO HpAaBA
Ha cropord  norepnbsmaro. 3aBck o6MaRs ' WpowssvaETes mECHB
moXydenin aMymecTsa. H cyie6Hoe plhmenie me ycramopisers, a
P0I5E0 HPHSHAETD CyMECTBYMIFiA oTHomenid Uro me Eacaerca me-
MP&BHEJHHHXD HCEKOBS, T0 BHATBIeHie HX' U3 MOINOHHNTECTBA OCHO-
BEBaercs Ha JPYromMs Bauazk.

6) O6mans, oTHOCAMiACA BF G6e3PASIHTHEMSE o6c'ronre.nc'r3am
cabarn, He MOEeTS ONTH PASCMATPHBAEMB Eakb HoGyxjemie mo-
TepmrSBIMAro Kb COBEpIIeHiW Karoro amGo xbicTeid @IW ymymesmid.
d yse nvBar crysakt ceasats HBCKOIBRO CIOBH 06B STOME YCIOBiH
yroaoBaONpecTynHAro o6mana (§ 39) u sambruxs, uro Gespasimu-
HEMM 211 KBaTeXsHOCTE joamHO npmsHath BCB TB ofcroarens-
CTBa, EOTODHA He COCTABIAIOTS BB I'1a3aX’s- NOTepHBBIATO SXBHBA-
JNEHTA 33 BHI3BAEMOE HMD EMYMECTBO HIH 33 BARIUAEMYM CXEAEY
o nepexasb, yerymed ero. Corzacro crasamsoMy, ofzacTs Gespas-
JAHIBHXT 006cTOATEACTBS cxaraerca: 1) mas Behxs THXD AZXHBHXD
saBBpeniit u yrBepzjeni, ROTOpDWT J0sBoamAum ce6B cTopoHN Ao
MOMEATA OROHYATENHHAr0 SARINYEHid AOroB0pa M KOTOPHA HE BOM-
XU B HET0 Kakb €ro Heo6XOAUMHA YCIOBif HIH COCTABHHA YaC'TH.

. an6oxbe MATEPECHN BB HTOMB OTHOMEHIH OGMAHH, COBEpIIaeMHe
He )24 BHMAHHBAHIA Yy£aro HMymecTBa HENOCPEJICTBEHHO, & 14 OT-
BAEY€HiA JHIA OTS 3aEAI0YEHiA CARIKK Cb APyraMs, IT00H TAKAMS 06-
P830MB rapaHTHpOBATH Gorbe sarmouenie HMB CIEIKE CB COGOK;
HAND., TOProBeNs, Xelad 3aIyIATh HOEYIATeld BB CBOK JaBKY,
EJeAMHTH CBOHXH COTOBApPHMER no Toprosah smuTeTaMu MOMEHHH-
EOBE W HaJyBaTenefi, COsHaBad IRHBOCTH HOJOGHNXS yBBpemid; A,
sHad 4T0 B. xo9ers jaTh jemers BB 3afMH B. m meaas Bmbero me-
ro moay4uth orb B. 8Ty cymMy Takme BB 3aeMD, RIeBelleTs Ha B.
B TAaEAMB 06Da30Mb JOCTHTaeTs, Yr0 B. oTrasmBaeTCA OTH CBOETO
neppoHavaipHaro HaMbpeHid, a saTBuMb faeTs JeHH'H BB 3aeMB A,
Anana3upyn oTHOmERie Takoro o6MaEa Kb XBiEcTBiD o00MaHyTalO,
MH BHJAAME. OBS HANPABIAeTCA He HA Mo6yxieHie ero kb ybicreite
Bxe GespbiictBilo, cocrosmemy BB Ycryukbs OGMABMERY KaROTO
160 mMyulecTBa, & B HOOY&AAEHIA €ro He COBEPHIATH TAKOIrO A’hﬁc'r-

[

nymecrno Aaa oupexbremHaro HA3NAYERi%; Eb comaibmim, NPARTAKA HAMA HrHO-
pupyeTs 3T0 CYIECTREHEOE YCIOBi@ YroXOBHO-UDECTYHOH yTAdRR H DaCTPaTH.
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big man GesybidcTBia BB moxssy xpyraro xuna; pbiicreie =e, cocro-
- Amee BB YCTYHEB HMymecTBa, BWSHBaeTCd ADYIHMH IPHTHHAME,
TAaE® Y70 OGMAHB TYTHh HY npH Yems. JfcHo, cxBE., ITO 33 TARMME
00MaHOMS Hexs3d NPHSHATH yCAOBid, BEOOXOAUMHXT XIS MOUICHHE
vecraro ofMams. 2) Jage o6cTOdTeIHCTBA, BXOXIHM[iA BB COCTaBs
cabary, R0XXAK GHTH HPESHAHH Oe3PASIAYHHME, eCIH oHB He co-
CTABXAAN BB [IJa83Xs OOMAHYTAro ' 9EBHBAICHATA 33 BHJIABACMOE
MMyIIECTBO, TAE'S $TO OH'B CONIacHACA O HA BCTyILAeHie BB CABIEY ¥
mepeialy CBOEro WMYNECTBA Jaxe ecad 6N SHATS BB MOMEHTS
cosepmennaro umb Abdcrein aBdcrsmrersmoe mnoiomemie Ta-
REXB 00CTOATEXLCTBE; 9TO. BH camomh xbxb csExbrexscrsyers,
qT0 MOOyXJeHieMs K5 ero xbicTBilo ABXAETCA He OGMAHD,:a Xpyrif
cOBEpDMEHHO HEe3aBHCHMHA OTH OGMaHA NDPHYHEH. H YTO, CIXBJOB;,
YOTyIRA HMYOIECTBA NPOHSOMIA IO €ro cno6omoxy A HEeOpHHYE-
ACHHOMY COTJACiio.

) [lomaTin Ge3pasIMYHNXS 0GCTOATENSCTBH IHTAXACH IIPHAATH
gepess Uyph muapori u mepbpamd o0TeM® BB BHAY.TOTO, ITO HE
'SHAXNW, EAKB OHTH Cb 06MAHOMS B TAK HA3HB. HeonpeABIeHHKHXE Ba- -
YeCTBAXS BEMIH, KAKOBH J06POTHOCTH AXA HeA0GPOTHOCTD, XOpOmee B
xypHOe M T. moi. I'oBopmam, 4TO MOXOGHHA O6Mid PACXBANHBAHIE
Tosapa 10 nmpuyuHEB cBoefl oTHOCATENbHOCTE M HeompexbieHHOCTH
HE MOT'YTH HAEOT0 OGMAHYTH '), OTPHIAA TAKEM 06PA3OMT MPHYAH-
HYD CBi3p MeXjJy HEMu H XbBicrsiems morepmhemaro. Ho Tasoit
BSTIAXG CTOHTH BB ABHOMD IPOTHBOPBUiE Ch HaYaJaMum rpazias-
CEaro mpaBa, IO KOTOPHMB BB CIYYasX®s STOTO POJa NPHIHAETCS
AMYmecTBeHHAd OTBBTCTBEFHOCTh, (0YeBHAHO HEBOSMOZHAA IIDH OT
cyrerBin npruEEAORE cBasn. Mu MomemDd oGoiiTECh Ge3s STORE Ha-
TAXKH, TAE'S EAES 10 Hamed Teopim HeNPeCTYDHOCTH HOXOCHHXH
cIyuaepb o6pAcHAeTcA ropaspo ecrecrseEnbe: sxbch BBTH 06uana
Bb ®AEKTHYECRAX'> OPUSHAKAXH BEI[H,a TOAHKO I0ZHOE YRasaHie XHI-
HHXF MBI BAROBEATO OTHOCHTEISHO STHX'H IPASHAKOBE.

r) Jaa upmsaanis o6Mana noGyzzeniems kb yBAcTBil0 BCe paBHo,
pascMaTpHEBaeTCA Xu onpexrbienHoe J0EHOE yEasamie O 06miepH-
HATHM'D BSTIF1aMb EAKs MOTHBG ABACTBiA WM yuymeHia} norep-
mwhsmaro, war ab15. Tpelopanie sToro mpE3HARA *) €cTh AHMD BH-

1) Klien 8p M. Ar. des Crim. R. I, 154 u cx. Kostlin, Ueber die Grinzen
zwischen dem strafbarén und dem blosz civilrechtlich su verfolgend. Betrag,
8% Zeitschrift f. Ciwilrecht und Procesz, XIV crp. 346: «Tars kaxs Beaxifi saaers
H XOIXERD SHATH, YTO OHD He XOXXEHH NPEXABATD HEEAEOTO 3HAYEHIZ [OXOGHHWS
yebperiauss. 2) Kostlin, Ueber die Grinzen m mp. crp. 842.;
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AonsmBHenie Teopim, COryacHO KOTOpOR 114 NpHSHARIZ 06naHa yro-
ZOBHONPECTyNHHME Tpefyerca, YTo0h pacHosHaHie 6ro IpeBHMAX0
wBpry HOpMalbHAro GiaropasyMia BooGme; Brme (§ 48) mMul nora-
8a1@, YTO 0N HE MOXETH BHCTABHTH BH MO0IG3Y Ce6A HE XOTAUe-
CEAXD, HE NOJOEHTE.IPHHXD OCHOBb. -
Haronens, x) AbiicTsie BAHEOBHATO TOJBEO B TAKOMB cayqa'B MOX-
HO DpusHATh molyszjenieMb Axa Abitcrsia norepnBsmaro, korja nMs
HCEAXaeTcA UCTHAA WIH NOAZepEUBaeTcA 0mMuGOYHOE IpeACTaBIeRnie
BB APYroMs IANB 114 CEIOHEHiA ero Kb KasoMmy xubo zBidcraito wia
Gesabicrein '). Ecim, maoporass, moaysalmid dyxoe EMYIECTBO
He OKasHBAETH HAEKAROTO BJiANid HA BO3HHEHOBEHie BT IEepeAanIeMb
omB60YHHXS NpejcTaBIenid o0 ®akTaxsh, To HocrBimid foasens BH-
HHUTH CaMOro ceGd, €CIZ OHB, DYKOBOACTBYACh TOJBEO COOCTBEHHRIMII-
Ha6iwAeHiama, omuGeds RS HEXD M XOT4 BB CIYY24X’h TAROTO POAA
6esd mSBABIEHIA MOAYYAWIMAME COTAaCiA MOJYYHTH YyEOe BMYIme-
cTBO moTepa nocaBiBAro He Bo3MoxHa, HO AbiAcreie ero me mpep-
¢TaBIdeTH yCIoBifi 06MaHA: BB HeMH BETH HCKameHid MCTHHH; BHHA
€ro COCTOHTH TOJBEO BB TOMB, ITO OHB AAETH YA00CTBO ADPYroMy
PacnopaAKAaTECA CBOHMB JOGPOMB IO COGCTROHHOMY ycMoTpBEiD, He
DpeIATCTBYd HACTYILIEHil0 Bpeja, HO H He BR3HBad (Hemo(yxaad)
npaBoRapymaTerbHaro Abdcreia mim GespblicrBia morepmbBmaro.
Jpyramu ciopaMm: MomienHudecTsa HBTH, ecam oforamanmidca Ha
CYETH YyEAro HMYMECTBAa OTHOCHTCA COBEDmEHHO OTPHIATEIbHO
E'h BOSHHEHOBEHII0 Y Nnepejaiomaro OmMHEGOYHHXS DejCcTaBieHit o
®aKTaxb, X0Td O mocabjimie Bb riIasax’b ero COCTABIAIH DEBABA-
ZEHTH 33 IepejaBaeMoe HMYMmecTBO. : ‘
- Tarp paspbuaerca Bompocs 0 «mpecrynHoM® GespkbicTin» BB
MomenHHYecTBE; HO cnpammBaeTcd, MOXHO IH roBOPETH 0 Gesibi-

1) Ho orpanmYHBATH HAEA3yeMHit O6MAED CIyYaAMH BosGyxxeHia ommGxm, BERE-
188 OTcOAA Ty AbATesprHOCTH, KOTOpPAA HanpaBieHa Kb Nojkpbnaenivo, moxxepza-
HiD BB Jpyroms ommGouHAro mpejcTaBieHiad 0 Garraxs, ABTH POBEO HEEAKHEXD OC-
mopanifi. Taras xBaressnocTs, EAED M HADDABIEHHAA KB BOSOYEAemiD omHOEM,
eCl¥ BHHOBAHII JonycEaeTh MCEazeHnie dairoph cb HamBpeniems ysBpmTh Xpyraro
Bb UeMb In60 ISABOMB, COCTABIAETH O0OMAH'B; BONPOCH MOYETh BO3HHEHYTH TOXb-
EO O TOMB, CTORTH-JH TAEOX OGMAHS BB NPAYAHEOH CBASH CH AKTOND NEpeAaTH
mlyuxec-rsa, _NpousBOAEMHMS ommfapmuEMca. Ho Taks kakb 3ibcs norepobmmik
panbme YbME nepeiaTh cB0e HMymecTBO OckBroMasercd 06T OCHOBATEALHOCTH CRO-
BX% OpeACTaBIeHid O (AKTAXD H TOJBEO BCTPHYAA CO CTODOHH BHHOBHATO HOX-
TBep&AeBie uxD pBmaeTca mepejath ey csoe HMyMECTBO, TO 09€BEAHO, 3TO 3xhch
poxzepxzanie omaGrr mmBers Bch npmsBakm moGymjeHis xpyraro Kb NPABOHA-
pymareasiony ptficrsio mam Gesybbersim. Bors nouemy Chseporepwascroe Yao-
zenie e pbmuiock, BCabAh 8a NMpPyCCEAMB, OCBOGOAHTH STH CIYIaH OTD HAKA3AHIA,
3aMBTABD MADPOTHBB, 9TO OHH NpeACTABiANTH HafiGoabe o6mumym H onacayo $op-
My MOmEHHUYECEKHX'S OGMAHOBS.

0 momensnt, w. M. 14
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crBim RaEp 0 cunoco6b xbficTeia mpectyniemidi BooGmie, MOZHO. JH
CBOJHTH NPAYEHY NPECTYUHHXD HOCIBACTBIA KB OTpAMATEIbHOMY
OTHOLIEHI0 Kb HEMB Jana?

§ 62. Hamovmaus npesge Bcero oSmenssbcraoe xbrenie mpe-
crynsenid Ba npectynand ABACTBIA A ynymeHid, IPHAATOE H HALIANS
3aK0H01aTeIs<TBOMS (cT. 1 Yioz.,). IlepBua mpejfcraBidioTs coGon
HOCATaTeXbCTBO HA MpPOHSBejenie RAkHX® JHG0 m3mBHeHid BB coeph
I0pHAXIECEAXD OTHOMERId, EOTOPHA OXPAHAOTCA YLOJIOBHGIMD 3880
HOMD; AIA HAXAIHOCTH COBepuleHid UXP Tpedyercd saroe AaGo mo-
caibxcreie, BH3BaHHOE, IPOA3BEJCHHOE LPECTyOHOO IEATEAPHOCTSI.
" Bropud, HAUPOTHBB, COCTOATS Bb HEHCHONHEHIA RARKHX> JEG0 004-
33HHOCTeH, JeRaNAXs HA BAHOBHOMD, HCUOJHEHIe KOTODHXD BHAYE~
AeTCA YIpo300 HAEa3aHid; IPH YeMT COBepUIeHHO (e3pasIHTHO, Xe-
XATH I HA BHHOBHOM® TARid 0643aHHOCTZ OTHOCHTE.IbHO YACTHALD
1803, 00mecTBa HAd TOCYARPCTBEHHOH BJaCTH.

ITEME CymecTBeBRHHMHA npusHakaMu ABECTBiA M ynymeHia ycaos-
AMBACTCA TakEe H TOTH cuoco6T ABicTBiA, KOTOpHA MoZeTs GHTH
OpUrojeH’s JI4 HA3BAHHHXB IPYNu’s. YaoymeHie, nedTps oTBETCTBEE-
HOCTH KOTOparo JeXUTH BF HEHCHOIBEHiH 0643aHHOCTH, IpEANOIs-
raeTs HOPMAIbHRMS cnoco6oMb ABACTBIA maccABHOE,. OTpUNaTelh-
HOe OTHOIIEHie BAHOBHATO Kb Jexamicd Ha HeM® 00A3AaHHOCTH, XOTi,
BOPOYEM, CYmecTBo ero HeasMbaierca, ecan Gu axe BAHOBHKE mpo-
H3BeId Fakie 1160 moJ0EMTEIPHHE AETH BB 00X0Xb 06A3aHHOCTE
Tars, Haup., ReeceBmenie yrmus BB wheraxs, rib 910 mpeanECaso,
ocTaHeTCA yNymieHieMb, X0TA 6N BUHOBHHA He TOIHRO He I03a6OTHI-
cq 005 ocpbmenin es, a jake CHAYD ®0HADH H YHECH €ro BB CBON
EBapTApY, N03a60TAICA 3aBECTH 3HAKOMCTBO Ch OPraHAMH I'OPOXCEA-
ro xo03aiicTBa, HAOI0AANMAME 3a oceBmenieMs, ¢b TEMB, ITOOH ra-
PRHTHDOBATH A1 ce6a Ge3HakasaHHOCTH BB cIydaB HeocBbmienis, ®
T. m0X. CrbgoBarexrsno, ynymenie Moxerh OHTh COBEPIIEHO EA&KD
GesxbitorBieMs, TaKs B LOXOEHTEIPHRMD CuOCO60MSB AbicTBis.

Ho moxm0 x4 roopats o npecryusoms 6espbicrsin tams, rab
orBETcTBEHHOCT JIMNA ompeiBidercA upodssejeHIEMT HMD Ea-
ROTO JH60 mocabicTais, s:lpemaeMaro yroroBHRMS 3ak0HOME? Y T8ep-
JHTEeIbHHHA OTBBTH Ha STOTH BOIPOCH CIHTAETH HECOMHBHHLIMG Te-
opid, 0 KOTOPOA cymecTBOBaHIe HA CTOPORS BHHOBHArO KakdX® OH
TO HE GEHIO0 00A3amHOCTER OTHOCHTeNbHO HoTepnbBmAro mpmpaers
HEBOCIPeUATCTBOBAHII0 HMT EARuX® 1H60 nocikxcrsil sEavenie npo-
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E8BEACHIA MXB '); HO EPAMHHAIACTH STOTO HANPABIEHIA He MOTIR
VCIOBHTHCH, KAKOBH JOIEHH OHTH 00613aHEOCTH, AN HE0TBPAMEe:
Hilo BpeAa xaparTeps npauanenia ero. Ho zaze ecam orpaEHYHBATE-
cd, Eakb ABiaiu nosxabimie mpexcTABHTONH HTOTO HAHDABIEHid, TH-
MH 004338HHOCTAMH, KOTOPHA CHeNialsHO YRASKHBAIACH Bb YrOXOB-
HHX'h S3aKOHAXD KaKD BHBHBANMIII HAKA3YEMOCTH 3a meycrpaHeHie
IPecTYIHHXB IOCIBACTBiH, BCE &e 0CTAETCA HEPA3TACHEeHHHMD | CO-
BEPIIEHHO HeNOHATHHME: KARHMB 06pasoM’ HEOTBpAmeHie Bpoia
MOZHO CDABHUBATI Cb IpHYAHEeHieMb ero. Toasro Bo BTOpOMST IO~
cabicreie ambhers cBoew MPAYHHOI BB ABECTBIM BHHOBHAI, BB IEp-
BOM'H Xe IDHYHHH ero WHHA H ecId 3xBCh Ha3HauaeTcA HARa3a-
gie, T0 KBATEIPHOCTH BUHOBHATO OGPHCOBHIBACTCA RAKG IIpecyirHOe
yuymenie; cxbj., ush HARASYEMOCTE €ro Bb OJHOMB cIyIab HeBos-
MOZHO 3aRNI0YATH O HAEA3yeMOCTHA BB ADYrOMb.

Bujg HeBO3MOBHOCTH KapaTh GesxBicTBie RARS CaMOCPOATEIHHHH
BH1'S NPECTYILIEHid ecId HA TO HBT'H COENiaTbHNXT y3arOHERif, Apy-
rie TeopeTdrE 3aMBuaDTE, 9T0 HOCIBAHAXD A1 HTOTO BO BCE HEHYE-
HO u uTo Oe3gblicTeie sampemaercd TEMB Ee 3aROHOMB, KOTOPH
Eapaers moroxmTelbHoe ybicTBie, mpom3Bojamee kakod xmGo mpe-
CTYnHHE pesyibTaTh. 3alpemad ero (pesyIsTaTs), TOBOPATH OHH,
3aKOHD (e3pasInyHo saupemaeTs BB TB CHOCO6H, ROTODHIME OHB
MOEETH OHTH IPOH3BEIEHS, T.e. KakB coxBamie, Taks m GespbicTaie.
OueBHjHO, 0] HARO, YTO BH CHPaBEAIHBOCTH STOr0 OTBETA HE MOEOTD
npeacTasaTsca comEBRid *) ToaBRO TOTAA, KOrAa 6YAETH A0RA3AHO, ITO
6esxbicTBie, ROTOpOE pascMaTpEBaeMoe MHBHie ZeraeTs mozBep-
TaTh HAKASAHiI0, NPEACTABIAETH HATHYHOCTH TEXD %e ycaoBi mpm-
YAHHOHA CBA3H ero ¢b mocxBacTBiems, kaks H coxbBamie. Ho rpmmm-
BAXACTH STOT0 HAUPABIEHiA, HAXOXAmie HEOGXOAUMHME OTXBIbHOE
pascyorplBaie coxbamia m GesybficTBid EAKB ABYXH CAMOCTOATENb-
HEXD BHIOBB CI0CO0a HADYIIeHiq,3apemaeMaro 3aKOHOMS, JOIRHKN
GHIE COTIACHTHCA, YTO YHCTOe Oe3xbicrie, T. €. COBEPIIEHAO DAC-
cABHOe oTHOmeHie xBarers kB mocrBACTBIO, HCRIOYAETH HAAHI-

1) Br npemnee spems obmia ompexbaenia o6mama (falsum) o6EuMar:m m Moxva-
uie o6n mcrunh, mamp. Jamryreps roeopars: qui veritatem occultat.. vel cejat,
falsum committit; Kpeccs—plane non etiam committendo, sed etiam omittendo
falsi crimen contrahitur; o xbficrsareirHoMs smasenim sTEXB ompexbaemii cx. w.I
crp. 115—120.—B% aamabiment msromenim sToro § anpegmoiaram Bp yATaTexd
OCHOBATEILHOE 3HAEOMCTBO Ch IDERDacHEN® coumaeniexs Tarammesa, O HEpecT.
op. zmemEE, eNe 72—79. .

?) OmaTe Takd ecIm XapakTeps cnocoGa xblicreia gocraTouend Xad HOHATiA mpe-
crynxenia; cM. §8 28 = cxbx.

*
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HOCTh NPAYHHHOA CBA3H; OHH OTEASAYHCH HCEATH €¢ B CYMECTBOBA:
min EagExs OH 70 BHE 6RI0 O0bg3amHOCTed BHHOBHANO EB NOTED-
whBmexy, cosHaBasCh, YT0 HEOTBpameHie HapyMeHid H IPOH3BEAC-
uie ero—xsh pemu pazauanns. U racs kaxb Gesabicrsie sopuy-
ZEpOBAXOCHY HAX'D KA IPOU3SBEXCHie IpecTynHaro mocxBxcrsis, 1o
OHH IapaiieibH0 CH OTPHNATEISHHME TPEGOBANH IMOJOZHTENBHHI
ABdcTBis, pascMaTpHRAA HXB He EAKD YaCTH OXHOTO XBACTBiA, a Faks
KBa PAsARAHEIL Kbicrsit, CBASHBACNHA JHNM EAWHCTBONS WOCKB)-

creis; 9TH NoloxATeNsHRA ABdcrsig, mo mxs uEbmil, wpenpama-

0TS HeoTBpalieHie NMpecTymHaro mocybxcrsia BB mpouseexenie ero.
Cx sums coraacen Bch Hopbimie kpummBATHCTH; ¥ 6esxbicTsia b5
ero YECTOMH BEAB, Gess TARKHXSH NOJOEETENSHHXSH XBAcreid, omr
€XHHOTJIACHO OTPHIADTH NPHYHHHYIO CBi3h Ch mocaBicreiems. Bo-
IIPOCH COCTOHTH TOIHEO B'b TOME, EAEOBO JOXEHO GHTH IIPEAMIECTBYN-
mee GeaaBiicTeilo noxoxmrexsnoe xbiicTsie, mpeBpamasomee HeoT
BpamieHie ero B npoasBejeHie ero.

-~ O6meHoBeEHO 0TBBTH HA STOTHE BOUPOCH TLOPMYXHpYETCd TAED:
BCAKO® HOJOXHTeIsHOE ABACTBie— 103BOJEHHOE HIH HEAOSBOICHHOE,
YMHILICHH0® BIM HEYMHILIEHHOE — KOTOPOEe GH10 UPAYHHOW OMa-
CHArO €0CTOAHIA TBXH MK APYrEXB IPABOOTHOMENIH, 0GASEIBAETS
.COBEpHIHBIIATO €r0 YCTPAHHTH MOIOXHTEISHOD ABATEABHOCTHI STy
/0IACHOCTh, €CIH OHB He X09eTH, IT06S mocxbacTsie GHIO0 OTHECEH
_Ha cueTh ero BumH. IIpEHYeMT GiEXe YCIXOBiA IPECTYHHOCTH Ges-
abdAcreia ompepbidiorca crBayomEME DPHSHAEAMH: a) BHHOBHRI
AOIXEeHD 3HATH O IPOH3BEXCHHONE HMB ONACHOME COCTOSHIM; 6)O0HD
XOIZEeHs—TpelyloTs EBROTOPHEe—HEe TONHEC MPOA3BECTH OWACHOE
.COCTOAHIe, HO H JCTPABATH CAIH, MOTYIIid BOCHPENATCTBOBATH HADY-
meHib Toro 61ara, KOTOpoe OHB HOCTABHIS BB OUACHOCTH; B) HOTED-
.bsmid Bcabicrsie moxomaTexsmaro pBEcTBiA BEEOBHATO XOXZEHH
6HTH IOCTABICHS BB HEBOSMOXBOCTb CBOMMH COGCTBEHHHMHE CHXAME
BNATH W3P TAKOTO OIACHATO COCTOAHIA, HT)OHO Z0XEHO GRTH IPOHS-
BeJeH0 MONORHTEIHHNMB BosAbBACTBieMs BAHOBHATO HA EARiA OH TO
BE GHIO OTHOMERiA, IPH YeMb 6e3pasiHyHoO, CO3XAKTCA X1 Heo6xo-
XUMEA JIA TOTO CHAH XBATEIBHOCTBIO CaMOr0 BHHOBHAr0, HXH OHB
HAOpaBIeTH IANb CYMECTBYIOMid CHIN Ha onpexbreHHoe mocxby-
crpie ® JaeTs M BosMozHOCTH ABicrBoBath. Hampormes, worss
'JUN0 NPEeAOCTABIAETS €CTECTBEBHHA CHNH HXD HOPMAALHOMY XOAY
6ess Bcararo Bosybiicrsia na BEXB, TO X0TA OH BT, OROBYATEILNOND
" pesyasrarh stm cmin, smBerh ¢ upousBejesieMs npecTynmaro uo-
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cxbacrsia, IPIHOCAZR BHTOAY TAKOMY JHLY, O OpuvAHHOR CBA3H €ro
ch BaupasienieMs H moexbacrsieMs Hx® He Moxers Outh phud ).

Opmako, He Bch EpuMEHaIUCTH, sHalomie coxbanmie u Gespbicraie
Eak'h BO3MOZHHE CHOCOON IPOMSBEjEHiA BaNpemaeMRNXP Hapymesid,
corzacan Bb 00beMB TBxB cIyIaess, EOTODHE BXOAATH BB HOHATIE
Gesxbitcreia, ¥ oamHx® HOAS HEMBD noapasymboarorca sch T cry-
qad, Korga ABiTelsHOCTH JANA CIATAETCA. 8D PAAA HOJOZATEIbHRXD
H OTpHNaTelsHuXDd ABfEcrpif, TaEp 49ro mEpBHA HPOH3BOAATH ONa-
cHOe moiozeHie, BTopuA He orspamaiors, ero. Ho ¢b noasod crpo-
FOCTHI0 3TOTH B3r44AB HE UPOBEIeHD HUrAB, Taks UTO Hanp, HAETO
He cuiaTaerh OesybicTBieMs NOCTYNORD JHNA, KOTOpPOE NOCTABAND
AAs Ha CTOXB CBOEro Bpara B satrhbus yAaI#ioch, HE BOCHPENATCTBO>
BaBh BHIHATH €ro; A0BOALCTBYIOTCA, 0GHKHOBENHO ACHO HE BHCRASH-
Bad 9TOro B3riaja, TpelosamieMs, 4T06H NPHYAHSOMEE OMACHOE
cocroanie moxozmreibHoe AbBcreie He 6hI0 mpoOW3BEJeHO HMEHHO
s Hambpemiz cosepmmth onpexbiemHoe mpecrynaemie. Jpyrie
(Mepreas u Taranuess), BAIpoTUBS, BUAATD He GesibicTaie, a mo-
xoxarexsHoe Abidcrsie Bo BeBxs TBXB CIyYadxs, FOTa BHHOBHHI,
xoT# Ge3p Hambpemia cosepmuTh npecrymieHie, IPoA3Bexs Karoik
aH60 aETH, AaBlif Depeuil TOAUEED pAAy NPHYBHDB, NIPABEAMHEXD EB
IPaBOHAPYMHATEIHLOMY PE3YAbTATY; €CIM €My BUHOBHHE He BOCHDO-
DATCTBOBAIG, TO 9TH KPAMAHAIACTH IPU3HAITH ero IPHIAHO Ipe-
CTYLJeHid, UPDHTOMB UPAYUHOW YMHOLIEHHOI, KOLJA BH MOMEHTH
GesabiicTia OHD yAepxzalcd OTH LOIOSATEILHHXD -ARTOBD HMEHHO
cb HawbpeHiems, 9T00B AATH BOSMOXHOCTH BOSHAKHYTH HPECTYIHOMY
mocabicreiio. Ho 9TH EpUMBHATHCTH HEe YRasHBAIOTB, Kakoe AOIXKHO
CYIeCTBOBATH pasidvie MeX1y TAKHMB HOXOZUTEIFHHME ABiAcTBieMs
& TBMB, FOTOpOe NpOHM3BOJHTH OMACHOE COCTOAHie, HEOTBpam|eHie
KOTOPAaro pascMaTpuBalTH ARG Oesybilcrsie ?).

1) Glaser, Abh. aus d. oster. Strafrechte 3887, 888, 436; Taranness, B. ¢*
I X 78; mocabauifi, BnpoveMs, rosopETs BOOGME «0 NPHIAHEHIH ONACHAFO HOIO-
=eniar, He oupepbiaa ero 6oibe 10YHNME Npu3HAEAME H He palimiad, EMBIB I
BEHOBHHE BO3MO&HOCT OTBpPATHTH Hapymemie mm BBTs. Schwarze, Commentar
zum Strafgesetzbuch fir den Norddeutschen Bund, Leipzig 1870, crtp. 49 m
cabz.; OTBBrCTBEHHOCTS U0 HEMy HACTYNAETH CB TOFO MOMEHTA, EOria BHHOBHHI
cosaaeTs HeoOxoluMocTs ABHCTBOBATH, B CMOTDA MOTOMY, yAEpZalcd XA OHB OTS
abficrsia N0 HE/PERHOCTH BHIH YMEWAEHHO, OHD OTBHIAETH 34.HEOCTOPOZHOE HIK
yMHMICHRHOE DpecTynienie; csefenmie cyGherTmBHO® OTBBTCTBEHHOCTH KB Hpexme-
CTBYWUeMY NOXOKHTCABHOMY xbHicTsim 0B HasuBaers HeyNBCTHEWS IpeAlOIOme-
HieMs BHHH Ha cTopoub Geapasiaumaro Bs cy6nexr. orHomemim abicraia.

2) Merkel, II, 158. Taraumess, I, N 72. Onm, saubrurs £, OTHOCATE Kb UO-
J0FUTEABHOMY A’bicnuo, T. €. CBO14ATh CYOBEKTHBAYD H O0LEETHBHYD OTabrcrsen-
BOCTH HCEJOYHTEJbHO K NOXOXHTCALHHME AKTAMB AAXO Bb TEX® CAYIaiXh, KOFAS
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Bcb ota meapasybienis, BL ROTOPHXS He MOIYTH COMTHCH Jame
ABA EDHMEHAIACTA, DasigyHusd Goxbe mim Membe mpomsBoxbEHA
HCEXIOYeHiA H HETOYHNA OCHOBH 0rBETCTBeHHOCTH BB GesabdcTsin ')
JOXXHH YGEAETH Faxgaro (e3sUpRUETPAcTHATO HAGNIOJATENS, UTO BO-
OpOCH 0 HEMB IIOCTaBIeH> HA COBEPIIEHHO JOXHYI0 HOYBY.

Cs ogHOE CTOpOHE, BCB EDEMWHANACTH, TpAETyiomie B HOBb-
mee BpCMA O OpecTynsoM® 6espBicTsim, e AMHOAYIIHO COrIAMIAIOTCA.
9T0 NPLYNHHAA CBA3H, & IOTOMY H MATEDiaXbHOE OCHOBABie Hakasye-
MOCTH JIeXRHTH He BB GesyBicrsim camous mo ce6b, a Bp mpeame-
CTBYIOIIEMD eMy noxoxmTelbHOMS AbiicTeim. OTcioja, kasanocs, 6xio
6K .ropaszo0 mpome BHOPOCHTH COBEpIIEHHO HpecTymnoe Gesxbi-
€TBie —TepMEH'S, KOTOPKE MOEETH IPHBECTH Kb Macch Hepopasyws-
Hil—H, OTEASBMACH OTH PasCMOTPBHIA HOXOEHTEIPHHXT M OTPHIA-
TeIbHHXH AEKTOBBH EAKD OTABIBHHXB €N0CO60BH ABHECTBiA, 0 HHAR0BO
MOr'ymEX'5 GYATO GEl IPOHSBECTH HpECTynHoe mocxbacrsie, morpeto-
BATH A4 HAEKA3YeMOCTH HoXoxHTeabHoe xbiicTBie W jomycrath Ges-
akiicrie aumb Kak® 0JBY ®3H cTyHeHe:d ero *). OTs TarOro WSrHA-
Bia GesyBicTBif KaBH CaMOCTOATEISHArO DOHATIA W8H HAYEH mocxb-
H4A HAYET0 He MPOHTpaeTs—EpoMB paseB ofHOro0 AAINHATO 3aME-
CIOBATAr0 «yYeHATO» TePMAHA,—a nanpowm BHHTDAETH BB YHPO-
MeHiH CBOero mpeaMera. :

Jio6ounTtao npocxbanTs, EAE YACTO KB BTOX MHCIH noxxoxn.m
Jyumie NpejCTaBATeld YroIOBHAr'0 lIpaBa, KOTOPHE 0XHARO He pi-
MATHCh BIOIRS OTEASATHCA OTDH 9T0ro AETEmMA CXOJACTHEH.

Jnzens, pas6uss Teopiko ypaBHeHis Rapymenif Cb HeBOCHPEIATCTBO-
BaBieMb Hapymenid, BO3IAraeMHMD KAROK IAGO 0643aHHOCTHI, OPO-

y:mcers COBEPUATH OPECTYILICHi® BOSHAK® BO BpeMa GesaxbcTsia, Taxs Eaks, ro-
BOPHTH TAaranmNess, «HH 5aKOHD, HU 'reopm BOBce He TpeOywTh, 9T06T BHE3AUHHE
yMHECElh BOSHHED Bb HAYalB cosepmemis, a He BO BpeMma Kaxoro au6o xbicrsis,
HAYATArO BOBCE He Cb 9T00 NBibw», HO EAKH GHTb, EOTAR YMHCENs BO3HHED BB
° MOMEHTBH, EOTAa OTBpameHie mocrbicTBid HEBO3MOEHO.

1) Hanp., no I'zazepy = Kpyry, mounoit cropoxs, sambrusmii noxaps m me cool-
mapmif 0 HeMS, He BEEOBEHS BB NOABOTS; HAUDPOTHBE, CTOPO®B, UPHCTABICHHHA
caenjasbEo EB ropbemeMy gowy, pEHOBeul Bh HOAmOrd, ecam samBrHTE pacupo-
cTpaHEeHie NIaMeRd ® He COOOMHTS O HEMb.

2) OOGHEHOBEHHO LPOTHBL TOTO BOSPAEANTE, ITO MOMEHTH CYGHEETABHON BHHOB-
HOCTH aKTOBD GeaxbficTsis Heibas ompefbiaTh YCAOBiAMM BHHH, SAEXDYADIEMECK
B5 DOXOZHTEIbHOMD pbficTin (E0TOpOe OGHEHOEEHHO BOBCE HE IPEXCTABAAETH Cy(3-
eETHBHOX BHHOBHOCTH) H Ha060pOTH, TAKDL Eakb xbiicrsie Gespaszaymoe uim mesde
mpecTynHOe CH CYGBeETHBHOH CTOPOEN He MOXeTh H3WBHHTECA BD BTOMB Cy6nes-
THBHOMP OTHOMEHim BCIBAcTmie BOSHERMArO y BAHOBHAro mosxubfimaro mambpesis.
9t0 cosepmedaso Bbpmo,. HO Taxoe samiuaHie copaBexiEmBO ONATH TAKH X&Ib BB
TOM® cxyialb, EOrza UOAOKHTEILHHE H OTPBIATEIbHHE AKTH paacxa'rpmn co-
sepmesno OTABAbHO, EAKD pasmmans xbRcreis.
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POSTIAINAETH 06IIee NPABHIO, IT00 IpecTymHOMT GesybAcTBin MoseTs
OnTh pBYs IWMB TOTAA, «€CIH HOCTBACTBie NPOHCXOAUTH HMEHHO
Beabacreie GesybiicTsia, a HE APYTEXH NpPHYHET», TAKS YTO O Npe-
CTYUHOCTH ero Mozers Ourh pbhup JMWs HOAB ycIOBieMS, YTOGH
Ges’b Hero mpectynHoe mocrbacreie He Morao mpomsofiTe (Abhandl.
II, 226); opr aToMB mOAH Gespbiicrriems 0BD pasyMbers kaks ca-
Moe Gesybicrsie, Taks H npejmecTBylomee eMy HoroxuTersuoe Abi-
crBie. flero, uro mpuumsHad cBasp 3ybch cBoguTCA HA DocabBamee,
a He Ha mepsoe. Kpyrs mjers emie jaibme H HaskBaeTh Gesybit-
CTBi6 «COCTABHOI YACTHIO MOJI0ZHTEIHHATO cmocoba abicTsia» (Ab-
handl. 1855, II, cr. 21 = cx.). ['1aseps He IpH3HAETH NpPECTYHHATO
Gespbilcreia BB TOMB cayuaB, KOria BHHOBERH NPEJOCTABIAETH
etTeCTBEHHHNA CHIN HXh HOPMAIEHOMY XOJy He IPenATCTBYT HACTYH-
zenin npaBonapymenia (Abhandl, crp. 387). Eme 6izxe moaxo-
Jars kb HcTHRB Mepkens & Taranness, 0THOCA Kb IOIOXUTEIHHOMY
ABlcTBilo MHOrie ciyyaH, ROTOPHe HXB UpeJIECTBEHHHKAMH CTa-
BATCA BB pajyy upecrymnaro Gespbicreia.  opmaro Bch omm mpes-
TOYATAIOTS BPAMATHCA B 33K0JI0BAHHOMB—II0 HX'B COGCTBEHHOMY
cosHaHilo—Epyry ¥ He pbuatorca cxbiars MazeHpraro phmurels-
Haro mara, KOTOpH# BHeCeTH B> HAYRY G0AblIe IPOCTOTH H ecTre-
CTBEHHOCTH, H3GABMBG €€ 0TH MACCH CAMHX'H IPOUSBOIBHHXD UCRIIO-
qenii. . '

H raEs, 1 nossoaaw ceh morpe6GoBaTs, YTO6s HayEa COBEpUIEH-
HOZBHYEDEHYIa NpecTynHOe 6e3xbiicTBie KAk CAMOCTOATEABEYI DOP-
. MYy DpecTylaeHia X TOBOPHIA, KAKD BEIMTH JOTHEA NOHATIH, TOIBRO
0 IOJOBRHTEIBHOMT Ccmoco6h aBiicTBia mpu HapyuwleHim OpaBoOTHO-
menid, onpexbiEss ero WpAAEYECKid TPAHANIE npmmunom CBASBIO
CB NOCIBICTBIEMD.

MgB Moryrs Bospasath, ur0 BCH Bon'hﬁmw EDUMBHAIACTH CO-
TIacHH, 4T0 Mex]y copbamiems M Gespbiicrsiems HBTH remepuue-
CEAr0 PasIMYis; 94TO Kb TOMY H APYroMY OHH CTpeMATCA HpEMEBHATH
OJAMHAROBHA HAaYala O NIPHYMHHOHE CBA3HE; 4T0 pasjbienmie uxb gh-
JAaeTcd JMWb AJA KOCTHXEHIA BO3MOZHOCTE npounbe opiemrupo-
BaThCA BB KaZJ0H H3B STHXD LOPMB; M UTO TAKHMB 06pasoMB 9TO
pasgbienie, pasiarad cIo®EOe HOHATIE HA DPOCTHA, €CTh IArB
BOEpeAs CPABHHTEIbHO CH CMBIIEHieMT HX.

Ho Bospazenie 310 cTpajaeTs SHAYATEIBHOI AOIEH CODHCTHYE-
croil 3akBacky..Pa3loxemie ¢I0mHHXB INOHATIHE H& MXT IPOCTHE
QIeMEeRTH — 1510 DperpacHOe, HO TOABKO IOAB TEMD ycIOBieMT,
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yTo0R 3TH oTABisUHe SIeMeHTH Ha caMoMt JEIB mpexcraBaixm
EaEiz J160 0COGEHHOCTAE MesXy COGON; eCIH Xe OHH X0 Taroi cre-
OeHH CIABANTCA OXHO CH ADYFHEMEB, UTO Jaxe HEBO3MOZHO YEasaTh
MexAy HEMH BS o6mens onpexbirenia maio MasscEd phsrod rpa-
HHUIH, 4 BCe pa3imiie HXB OrpaHAYHBaETCA TBMB, YTO SARIIOYATEIH-
HEe akTH coxbamia ¢b BBmHe# CTOPOHH IPeACTABIAIOTCA HOJOXE-
TexbBuNMA, a Ge3xbiicTBin — ToAbEO CB BRBMEEH CTOPOHH OTpHNA-
TeJbHbIMA, TO Pa3beiHHEHIe HX'D ABNAETCA COBEPIIEHHO 63110 AHHNE
U Jaxe BPeAHHMTH BB TOMH CMHCIB, uT0 Ha 9Ty HOOPOH3BOXHTENs-
HYIO PaGOTy 8arpayaBamTCd XyWmlid CHIN BAYEH. A 5TO HMEHHO MH
BHEAUME BB pasrpanmueniu coxbanmia m 6eszbicris. K5 uemy 8% ca-
mMoMT xBab cmojmrea mocrbimee? Kb mosommrersmomy abilcrsio.
Ha wems crpourca ero DpEYHEHAd CBA3b CBb mocrbicrpiems? Ha
mozoxurersHoMs AbEcTin. EcTh-18 BOBMOEHOCTH YEa3aTh TOYHHA
rpanany mMexay HuMa? Jeralomuxs y6BAETECA Bb NPOTUBHOMS 0T-
cuxaw kb Tarannesy, I, Ne 72. CxbroBareasHo, oTAbabHO0E pascmor
pbuie coxbania u Gesybidcrnia He mmbers zormueckaro onpapaamis
OTEMB 11 HAYEA BOIpPOCH NOROHUeES. Ho He NpHHOCHTH XH 0H0
BAEHYI NPAKTHIECEYI0 LOJB3Y, BS BHAY KOTOPO Heo0x0auMO yaep-
&aTh €ro jaxe BH ymep6® HavazaMb 3ipasoit zormsm?

IpasTaveckas noxp3a oraBabHaro pascMmorphaia coxbania u Ges-
AbiicTBia Moraa 6H GHTh NPU3HAHA TOABKO Bh TOMDB cAyuad, EOria
6K oHO copbiicTBOBANO JydmeMy yACHERHi0 NOHaTi#, Cb ROTODHME
upuxopurca unbre xbro. Jas fopucra CMECIB® 5TOd ®PasH TAROBE:
ero cabayers yxepxaTs, €CIE OHO MO&EETH XOCTABATH HPOUYHHA Ha-
Yaxa, KOTOpHMA 06BACHAXACH 6b 06BeMb copbsmia m Gesxbicrsia
BB OTAB¥LBOCTE W HMEHHO BB TOMB BEAB, KoToprill BAREHD 1A IOPH-
Juuecgolt onbnen xbania, m mxb Harasyevocrs. Mexxy T5MB CTORTH
npocabraTs mcTOpilo 9TOrO YYeHid, YTOOH . yobiuTsca BB MPOTHB-
HoMb. BHecenie TepMuna «GesgbicTie» mojano NoBOAS OTORECTBATH
IpousBejeHie HADYMeRiA Cb HEBOCIDEIATCTBOBAHIEMD €ro, M MHOIO
8JOPOBHXD CAIH HAYRH GEHLI0O NOTPaYeHO Ba TO, YTOOH Pa3GHTH D10
RegopasyMbnie, nopoxjeaHoe pasgbienieMs uxt. Jau Bb HacToAmee
BpeMa pbienie 5T0 HUICROJBEO HE YACHAETS cymecTsa XBia; BT mems
nompeRHEMY TAHTCA 3aMAcKHDOBAHHOE IIpU3HaHie, 4T0 Gesxbiicrsie
MOXEETH GHTH CPEACTBOMB IpaBOHApVHERiA camo no cedd, Geas Bes-
Karo MOJIOERHTEISHAr0 yYacTid BEHOBHAro. Uro WHOE, BF CAMOMD
XBak, osnavaers Tepmuns «BespBicTries?

He Tpysmo oruckats B ToTs BHbUIHIE U0BOAB, KOTODHE BH3BaNS
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pascmarpasaemoe xbiemie, Ha Pefiepbaxa, otesusno, 6Bau Bssarn-
sath Hedero: noxs Unterlassungsverbrechen oEs pasymbas ymyme-
mie, a Be Gesgbicreie. Ecam Bnocabxcrsin m Ge3xbiicrsie magarm
006CyEHBATH 0 HAYAIAMD 0043AHHOCTH, JeXalled HA BHEOBHOMS, T0
9T CTapHi Hepopasymbaia y®e OmDOBEPrHYTH H Ch HUMH MH He
xorams Goxbe mmBrs pbia. Hacs martepecyeTs Toabko Temepem-
Hit MOTUBB, HOGYEARIOMiA COBpeMEHHHXD HAMD EDHMHHAIHCTOBB
yaepznBaTh 510 Abaenie. Ilossorsems ce6d paabre ero »s cabayio-
meMDb OPOCTOMB 06CToATeNsCTBE.

Ects cayvan, rxb mpecrymmoe mocibicrsie, AoXmeHCTBYylomee
LIpOH30dTH OTH HOXOEATEAbHAr0 ABlcTBig, 0T BAMeTCA OTD Hero Go-
xbe ma1E Megbe NIpOAOIEATOILHNMD NPOMEXYTEOMD BpeMeHd. ITOTH
IPOMeXYTOKD SaTpyAHAeTs paspbuenie lopuidveckaro sompoca o
upuyHHHEO# cBA3H, uTO eme Goxbe ycmruBaerca, Korja NOA0OEATElb-
Hoe pbécTsie auna, cocTaBidiomee ABECTBUTEASHYI0 UDHYHHY €ro,
cb BEBmHe cTOPOBN ABIAETCA A03BOIEHHHMSH, HE NPECTYMHLIMB.
Jergo BaabTH, uT0 B HAM 1O RpaiHed MLPE GoabANCTBO CAyIAEBD
GesxbiicTsia HOCATH WMEHHO 5TOTH Xapakreps. M BOTH 5Ta HMEHHO
103B0.1€HHOCTD MOJORATEIbHaro ABAcTBi4, cTOAMAro B SHAYRTENb~
HOMB OTAAJAeHIE OTH HOCYBACTBiA, yAepEHBAIA KPHMUHAJIHCTOBD
OOBABUTH €ro HaEasyeMHMDb ¥ NOOYAHIa HXB BHECTH BB NPAYAHAYIO
<Basp nocabayiomee GesabiicTBie AHna, 06BABHBD Bb HEMb HCTHH-
HYI0 CYOBERTHBHYI B JaKe 0JHERTHBHYD OCHOBY HAEA3YEeMOCTH.

Ho — pa3s—japo6ats nogo6auMB 06pazoms ybicreie uexopbra me-
BOSMOXB0; OHO EMBeTH 3BAYeHie TOAGEO BB TAROMH cIyiaB, Eoria
OHO PA3CMATPHBAETCA BB COBOKYHHOCTH BCHXB BXOAAMHXT BB HEro.
aKTOBB, HaNpaBieHHHX'h> Kb Ipou3sejenito onpepbaesnaro nocaba-
creia. Jlsa — mogo6maro mpusEaka He yHmeHH H T pbamis, ko-
TOpPHA 6e3b BCARHXD COOPOBD OTHOCATCA Kb LOXOEBTEIsHOMY ABi-
creiin. W 3pBcs He ToabRO mOCABACTBie MOZEETH CTOATH BB 3HA=-
YATEeIBOMB OTAAJEHiH OT5 ABHersis, HO Aame 9ro ybiicThie BHA-
varB MoEeTb OHTH JO3BOAENHHMS, HENPeCTYIHHMD, IHMG BIO-
crbjcTBim LO3yYas BTOTH XapakTepb. A. HOALYOEIB B. Ha coBep-
meuje gpazd; Abicrsie A. CTAHOBATCA IPECTYNUNMT TOIhK0 mocaB
cosepwenia spasu B. (#am morywenia ma mee). Ho cabiyers am
npusnath Abanie A. GespbficTsieMb TO.IbEO IOTOMY, 4TO KDAZa He
uponsomaa 6 ecir 6H OHH OHD Hocas mojsyma orrosopuis B.oTs
coBepmenia en? A moJoGHEXD CAyYaeBd MOKHO NpPEACTABHTH ce6h
GesyncaenHOE MHOZKECTBO.
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Taron BB 6Brauxs gepraxs ™5 zormaeckia coobpaxkenid, rOTo-
PHA MOKHO NPEJCTABHTh NPOTHBH Ge3pBACTBiA KARE CaMOCTOATENH-
Hoit ®opMu mpecrymienid. Cp Apyroff cTopoHEH, MK BEAHEMB HOARpSI-
AeHie HANIETO B3rA4Ja M Bh 3aronofarenscTsaxs. Oub sHaloTs TOIS-
ko yrhsmie m ymymenie, a Gesibiicrsin BoBce He sHaloTs. IIpABEpHOH-
HOE OCHAPHBAEMAr0 BALNPABAEHIA HE COTIAMANTCA ChITHMS, FOBOPA,
gT0 moxs xbamiewd 8ak0HE pa3yMBers RAKD MOIORHTeAbHOE XbBii-
creie, Takp B GespBiicrsie. OzEaKo0 BTO ToIROBAHIE He YOBIATENSHO;
nois rbamiems sarons pasyMbers Admb Tako# aRTH, KOTOPHI CTa-
BETH ABATE 4 BS NIPUIURHYIO CBA3H C'h IPECTYNHHMS IOCTBACTBieMS,
H BoBCe He Apo6mTh ero Ha xbicreie m Gesxbicrie.

§ 63. Tarums o6pasoms He apo6a uexopbuecrod abarexsHOCTH
HA W3rMmHia k1Brymks, BR6pacwBas Bch wsammuia moxpasxbaenia
efl, Mi TpeGyeMB, 4T00's OHA PasCMATPHBAAANCEH BO Bced cBoed CoBo-
FYIHOCTH; H TAKD KaKDL BB TAKOMB CIyIah BT COCTABB €1 MOTyTh
BXOAHTH KaKh UOIOEHTEIbHHE, TAKD W OTPHIATEIhHNE CH BHEmAeH
CTOPOHH AKTH, HEOOXOAEMHE IXA LPOHSBEAERiA onpexbieRHAro pe-
8YABTATA, TO HEOOXOJHMO NDHAABATH 3PadyeHie W TBMB W Apyruws,
onbEEeEad XD MBDPROIO NPAYHAHON CBA3H.

Hauana mocrbamed npaunmaioTca HaMa BB ToMb BAAB, kaks onb
cymecTByoTs Bb Haykh. [Ipuummmas cmass, mo Hamemy MaBHiN,
Ambers MBCTO He TOJIBPKO KOrja caM’s BHHOBHRE COSAAETH CHAN,
BHSHBAWM[iA HOCABACTBie, HO H HAOpaBIAETH CYMECTBYOMIiA yZe
curx Ha 9To mocaBacreie. Ho mpocToe HeRMBMATEAsCTBO LOCTO-
posBefl cHaH, BMBmAaTeI5CTBO KOTOPOH HEOGXOXEMO XA BOCMpENAT-
CTBOBaBiA HAPYIIEHid, HE COCTABIAeTH IPOH3BEXEHI €10 HTOr0 Hapy-
mexia '). [Ipavens B yrozosuo-iopuauveckod onberk, B5 cuay on
0643aHHOCTH OTDAHUYHBATH CBOK 06AaCTh BAAaMOA HeCOMABHHOCTHI,
JOIXHO 06pamaTh BHHMaHie XAMIp HA OIAxadinid DPHIMHE ABACHIA,
Iexamia BB veropBueckod pbareisHOCTH, H 0COGEHHO HE CTABHTH
ero oTpbrecTBeHHNMTB 8a mocrbjicrsie ybaTessHOCTH TBXB XHME,
KOTOpHA ABIADTCA HPHYAHOK €ro Yepess HOCPeACTBO CB0GOAHATO
cxbaoBania BMB APYrEXH JHOB, KOTOPHMS TpecTymHOe mocxbacTsie
He OH.I0 BB TOYHOCTH YRASAHO H TOIbRO MOTAO OHTH BHBEXEHO HMH
caMHME F3K5 cabayiomeo ust AbarexsHocTH nepearo aana (IOBOAD

1) Xokroph mpEriamaeTcd Kb ONACHO GOJbHOMY M YMHMIEHHO He I€PERA3RBAETH
€My DaHH, HiIH He XAeTH HEOOXOAEMHXT N€KADCTBT; OYEBHAHO, GoibHO& He YOHTE
JOKTOPOMD, & YMEPD OTH ADYIEXD HPHYMEE, H €CIH AOKTODA MOXHO HNpPHBIeIs KB
orsbTCTBEHHOCTH, TO 3a 3i0ynoTpeGieHie CBOHMD BpaveGHHMT NOJOXEHieMS, & HE
sa yGificreo. Ilpayuna cMeprn CO34aHA HE HN'B.
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abarersHOCTH '); — 5 ApyroR cropons HBTH mpRYAHHOR CBASH BB
Yr'OAOBHO-OPHAAIOCKOMS cMuCIB, rorga cosmbermo c¢b abicTBiens,
HO HE3aBHCUMO OTH yuacrii AbATeNd HPHBXOAHTH CHIA IOCTOPOHHAA,
ABIalomadca ABACTBATENPHON IPHYHEOK HPECTYNHATO Pesy.IbTATa;
spbep pbarean orebuaers JHmMB 8a mpomsBeieHHOE A0 yUacTiA 8TOM
mocToponBed cuaw ?).

3apyuHBMHCH HTAME NPOCTHMHE. HAYAXAMH, COOTABITIMUMA
JTOTHYOCKIH BHBOAB H3B 00meNpHSHAHENXE BB HaykB, momwTaeMmes
pascuorpbrs TH ciysam MomeRHHYECTBA, KOTOPHE COBEPIIAKTCA
TaKb HasuB. 6espbicreieMdb. IT0 eme Haraagebe HOKaZEeTH HAMS,
9TO BHCTABAATh JI4 HEXH 0COGHA HAUANA, HIA CO3JABATH H3B «(es-
xbidcTBid» 0co6yl0 ®opMy mpecrynxenia BBT® HE MarbBimed meol-
XOAHMOCTH.

O6uans, BBbIN MH, pacuagaercd Ha OGMAHS CIOBOMT B AbicT-
BieMs. Ilocabanifi nmpousBogaTCd HIM 06MAHUABHMEA HOCTYNKAMH OT-
HOCHTEIbHO IpeiMEeTa MOUIEHHHYECTBA, HIA JPYIUMA OGMAHHHMH
yaoBraMd. Bb HEXB CIOBEeCHOe sasBlemie AxH He COCTABA1ETH He-
006X0JEUMaro ycIOBif, TAKb 9T0 OHH MOrYTH OHTH COBEDPIIEHH H yMOI-
YyaHieMb, HO TOIBKO IOTOMY, 9T0 o6MaEHOe ybiicTBie CIyZHTS Ta-
EEMT %€ IPHUTOAHHME CHOCOGOMB HCEAZEHiA UCTHEH, T. €. HACTOAb-
KO &e IIPHrOJHOI0 ®OPMOKW 06MABA, KAKB H CIOBECHAA XOEB.

HJpyro# ciydad, korga ymordanie, BXoxd B5 gBiicTie BHHOBHATO,
auleTs sHaueHie yTBepEIeHiA, 9T0 TOTH, 'AB BAHOBEHE B o6MA-
HYTHME YCIOBHIHACH IPHJABATH YMOXYaBil0 SsHaYeHie ompexbienna-
T0 yTBep#jeHid; BCe PaBHO, COCTABILIOCH JH 9TO YCIOBie 0060 HIH
- TpeAUoiaraeTci camo coGoX IO XapakTepy AAHEHXS OTHOMeEHidH.
3aBcp yMoruanie 06> MCTEEE H moansoBaHie OMHGKOA CTAHOBHTCA
0GMAHONT Be LOTOMY, UT0 BHHOBHHE HADymaeIs TAEO€ JCIOBie, &
TIOTOMY, YTO STHMD YCIOBieMB, yrOBODOMB 3a MOIYaHieMb IPHSHAET-
cd oupepbieEHOe MOIOBHTEALHOE SHAYEHie: HTO €CTh YCIOBHAL @OP-
Ma YyTBep&jEHid HIA OTPHIAHIA TAE® CAMO FAKb 3BYRH CAOBECHOM
phun. Hogpo6ake 065 sTOMB cayuad cu. § 42.

1) A. Ha mpocsGy o momomu moxyvuss ¥ B. orebrs, uro xab6s MOmHO XOCTABATH
H ADYFUMH NyTAMA KpOMB YeCTHHXB, BCIBACTBie er0 H COBEPUIHAT Kpazy. ABTODS
BHOYCERETH COUHHEHie, Bh KOTOPOMB ADKEMY EDACEAMH DHCYWTCA 310ynoTpefienia
OPABHTEIHCTBS, H STO COYMHEHie BHBHBAGTH PEBOXDIIIN.

2) A. Hamech paHy B., HO OHD yMeps He OTH BTOH paHH, & OTH YA&pPA NOXHIH
HI1E GHID pacTepsans A zopord 3pbpamu Bcabicreie csed 6e3nouomuocm Ha.
TpOTHBS, eciw BENOBHEH BHGWDaers ssbpef cpexcTsoMs xxa cosepmeria yGificTsa
B 6pocaers YeaoFbka B NCAPHI HIA BH 8BBpEHENS, TO 8xh0b HOCTOPOHHAR, CHAA
moayysmaa BosMOxEHOCTh XbficrBoBaTh BCabAcrie AbHcTRia BEHHOBEHALO H HOTOMY
ort orpbuaers sa mocrbxcrsie.
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Cs Tourw spBmia Bompoca 0 mpAYNEHOA CBA3H BEChbMA BAXHO OT-
amYaTH CIyIaH, rxb yMoagamie moxysaers saavenie onpexluennaro
yrBep&EAeHia BcaBicTeie 0c060 yrosopeHEaro ycaosid, orb THxm
cIydaeBs, I'AB 9T0 8Haveaie mPeANOJAraeTCA XAPAKTEPOMD BO3HHEA-
fomuxb orsomenid (cxbirm). Bb» nmepsuxs Gespasinymo, mpepio-
EHIb I CaMb BHHOBHHE HIM jJpyroe IHUO NDHAABATH MOJYaHil
onpexbiennoe snavenie; xbicteie morepubsmaro spBcs mpomsso-
Xutca Bexbacrsie Moxtamid, mMBromaro moxozmrenrsHoe SHavemie,
KOTOpO€ TARAMS 00pasoMb COCTABIAETH UPBIEHY ABfAcTBia owmba-
jomarocd. Bo Bropmx®, HANDOTHBB, CymleCTBeHHOe 3HAYeHie HMB-
€Ts TO 06CTOATEABCTBO, HpejiaraeTcd XM ciBira caMUMD BHHOB-
HHM®B, WIH 08D TOAbKO COrIamaercd UPHAATH IpeAloxeHie HOTep-
obemaro. [bras mpegrozenie, ®akToMB ero OHB BO3GYEAAETH B
JpyroMs 1anB omuGoYHOE IpeACTaBIeHie OTHOCHTEILHO 06cCTOd-
~ TeIbCTBB, HEOGXOAUMO BHTELANMAXD H35 TAEOro mpejpioxenis; xbi-
creie morepubBmaro sybcs, caBioB., ABIdercd OPAMHMD Pe3yAbTa-
TOMB -COBORYIHAr0 ABACTBiA BHHOBHArO, BHDAEAOMAroci B Npej-
soxenia cxbarm m ymoxuamin. Ho xora mpegzomemie cpbicm, umm-
HiaTHBa €4 GOJblIe0 JACTHW IPHEJACTH MOIYaHi 00F HCTAHB 3Ha-
YeHie MOJOEUTEILHATO YTBEPAXEHid, OXHARO 3TO HAYAJI0 AOAXHO
OHTH LOABEPrHyTO HBROTODHMT OrpaHUYEHiiMDb, HA TOMH OCHOBA-
Hig, 9TO, Fakb 4 3aMBTHIB, X1 npEIuaHO# cBA3u ABACTBie BHHOB-
HAaro JOXLHO IIPEACTABIATH CO00K0 moOyZxemie jaa Abilicria mo-
repubBmaro npejl0XeBieMs AKHBHXG OARTHYGCKEXH OCHOBH AXE
Bero. Bs 9TomMs oTHOmMEHiIH Heo6xX0xuMO pasimiaTh TH . o6cTOATEdD-
CTBa, KOTODHA CTAaHOBATCE cOiepkagieMs oOMana. Eciu oH'S Eacaeresd -
IpejMeTOBd, 3a KOTODHE mpepiaraomi# cibiry Xosers moxyldrh
YyE0e HMMyNECTEO, TO HEHI[iATHBA COCTABIZETH JOCTATOYHO® LO-
GyageHie apyraro Kb karoMy Xn6o xbLicraiio; ecam HAIDOTHBS LPeA-
_METH 9TH NPHHAJICEATH APYrod cropond, KoTopas He 3HAETH HXB
NpHSHAROBD M Opejiaraiomii cxBiky ai1 BHMaHABAHIA HXD yMal-
YABAETH 065 HHXB, TO BH TAKOMB HOCTYNKB Heibss BUABTH O6MaHa:
norepubsmiii He Mors 0&BAATH, UTO e€ro npeameTn Goibe mspbcran
apyromy, ubM® emy, m moromy npeairoxenie cxbiEm jocraBizeTh
eMy JAWb BO3MOKHOCTH ABACTBOBATH COrJacHO COGCTBERHOMY &elda-
nito. Cp oroil Toukm spbnia goakEO o6CyxmBaTh M ciydadl Loayde-
Hig BABoAaB yUIaTH 0AHOro M TOro ®e A0.ra; eciH LOAYYABIIiA ero
o0painaerca sa BTOpAYHOH ymraTod Kb J0JIEHARY IPH TARAXB YCIO-
BiAX'B, uT0 nocxbami He 3EAETH 0 mOAyYemid, T0 (PakTOMB Tpebo-
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BaHid 8agBaferca 6yATO 20JPF HE NOJYIEHB, T. €. MMPOH3BOXATCA 06-
MaHF; €CIH Xe JOXEHHRG 10 omHGRE mpEHOCATH BO BTOpO#d pass
yxze onJasenHnd J0IrH H, He CHPAMHABAA COCTONTSH XA OHB BH X0A-
ry mxn BETH, AaeTs eMy CyMMy JeHers, TO IpHHATIE HXB XOTS K
YCTaHOBAAETH TPAaXJAHCKYK OTBBTCTBEBHOCTH, HO HE YrOIOBHYIO Ha-
Ea3yeMOCTs 34 OOManh: MPHAABWIA He MCEAZAND HCTHHH H NOXY-
YHAB BHIOAY HE LOCPEACTBOMD o0Mana, He Hmo6yZias morepubpma-
TO Kb BHAayB ce6b ero mMymectsa, a BcaBicrsie omn6sa. Cabjo-
BaTeIbHO, IPHHAMAA IpefJoEeHie HOJYIATh UTO Jr60, noxyyammik
XOTA ¥ IOJIB3YeTCA HMYMECTBEHHOR BHrojo# ¥ NpAYAHAETD HMY-
mecTBeEHNE BpeAs ApyroMy amny, Ho Xbicrsie morepmbpuaro Bu-
8BaHO €ro COOGCTBEHHOI0 OMHOKOI, TARH 4TO OHA, & He xhicrsie BE-
HOBHArO €0CTaBIseTH MOGyxxeHie ero. IIpm sToME, KOREIHO, HYZHO
_OTAHYATH 06MAET XBACTBIEMS OTH NACCHBHArO OTHOMEHIT Kb HCKA-
XeBiD HCTHHH. : \

H3bcroasro mpnuBposs moacBaTs namy MHCIb.

A. ofpamaercs k3 B. ¢b upefroxenieMs OTIATH €My BB HaeMb
onpexbiessnid yIacToRs seMinm, Ba 4to B. corzamaerca E ymiavm-
BAeTH A. YCIOBIEHHYIO Cymmy AeHers. OxasuBaerca saTus, uTo OT-
JauHA1 BE HAEMTD 8eMId He NpHHajIexala A. H elo OHB HE MO
pacnopazarbed. 315ch yMoauanie 0 HempHEAXIEEHOCTH ReMIH DaB-
HOCHBJIBHO YTBep&JEHID OPUHAXIEXHOCTH BCIBACTBie Ipexiomenia
BARIDYATH CABIRYy Ha STy 8eMA0 H COoCTaBIZeTs NpAINHY ABiAcTia
B., Tagp kars nocabiEee BH3BAHO HMD.

Hanporuss, B., ayman, yro A. mmBers Ha 3eMi1D Dpaso pacmops-
menis, IpUX0NTS Kb HEeMY H JaeTh IeHbIH; X0TA H 8xBcsr MolvaHie
PaBHOCHILHO YTBepAJEHiD MpoTHBHArO BCIBACTSie coraacia Ha caba-
By, Ho pbiicreie B. BusBano omu6row, mpoHcmesmE OTH APYLAXD
UpAYdEE, & Be OTH AbficTBia A., FOTOpR# BHHOBEHS JHMB Bb TOMB,
9T0 HE BOCHPCHATCTBOBAXS PA3BHTIIO OTHXD IPHIEHES; 31BCH HOSTOMY
‘Hexb3d BuXBTH MpHURHAOR cB4A3H ero cp AbdcrBiems B.

A. npnxopurs BB XaBEy B. ¥ Tpe6yers 5 a. rove; B. raers emy
4’|, @., moxygaa aembra 3a Bch mats. 3xBch JoIZHO UpABHATH MpE-
grHAY0 c8A3b xBiAcrsia B.cs xbicreiens A., a) moroMy 9ro OTEpH-
Tie o6mecTBeHHOi TOProBIA pPABHOCHIGHO OGIEMY IpeiIOZeRilo
BCTYNaTh BB ¢ABIRA W0 xamHO# oTpacam Topra; 6) moctynoks b.
€cTh He TOIbKO yMOIYaHie 06B mcTEAB, & MOXOEHTEJHHNE O6MAHB
ABficroiens, TKUBHIR TOCTYMORD: o

IOpranueckoe saadenie yuonama, T, . DASCMATDHBAHI@ ero Kaks
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HOJI0OZBHTEISHO® YTBEDAJeHie, OrpAHAYABACTCA—BHABIA ME— JHmb
HEMHOTHMA 00CTOATEABCTBAMA CABIRE, HEOGXOXHMO IPEXMOIATACHE-
MEIMA BCTYIL1eHieMb BB Hee; HecnoOuierie sHaHik 065 o6CTOATEND-
CTBAX'h, KOTOPHA MOTYTH BIiATh Ha 00mee MOBHUIEHie HAH MOHHENKe-
mie mBEHOCTHE TOBApOBH, HE Kacaich EAUECTBA HXB, BHEBagserca or-
Ci042 BA TOMB OCHOBAHIW, YTO 3HAaHie €CTh RANHTAIB, CBOGOXHOE
pacnopaxeHie KOTOPHME He MOXeTs OHTH OTHATO yBIaxBisma, ecan
OHO He IEepeX0ZdTH BO BTOPEEHie BF UyXEid mpasa, T. €. B HCEARe-
Hie ®aXTOBB, HA OCHOBAHIA KOTOPHXB MOTYTH OHTH CIBIAHK BHBO-
I OTHOCHTEIbHO W3MEHeHiA nBEs ).

§ 64. Macca nejopasymBaift Bs Bompock o mpruaHBO# CBASH BB
MOITeHHHYeCTES 1pOUsOmIa Ha TOMB OCHOBAHIH, 9TO RPEMAHAIHCTH
UpHAA0TH HePBEHCTBYWIIee SHaUeHie He o6MaHY Eakb ABdcTBim BE-
HOBHArO0, & OMHEGKE KAKs 0COGEHHOMY COCTOAHII0 NOTepIBBmAro; oT-
CK0j]a OHHA BHIBOJATSH, 9T0 X11 UPHYAHHOR CBA3H 06MAHA CBH MOMEH-
HAYECTBOMT HEOOX0XHMO COCTOAHie O6GOXbmeHid, BcABACTBie KOTO-
paro oSoxsmerERi coBepmaeTs oupeybiennoe xhEcenie; otcnia xe
it 5 Ge3nIojHNE CHOPH, KOTODHE BCTpEYalOTCA BH repMaHCEHXH
SaKOHOJATeIbCTBAXs N0 BOIPOCY: HEO6XOJAMO-TH XA MOMIEHHHYe-
<TBa BO3Gy®JeHie omuGRA, HIE IOCTaTOYHO HMOARpBuieHie ed, niE
Ja®e IpOCTOe UO0Ah30BaHie UyEo# ommnORof?

- 9T0 HaUpaBIeHie Ype3BHYaHO PACHPOCTPAHEHO BB JATEparyph
M 3aKOHOJATE.JbCTBAX'h. I'epMAHCKiA YIOEEHid BHOCATH Aaxe BD Xe-
raisHoe onpeibienie MomeHHAYECTBA YCIOBiA «OMHORAD H. «0601b-
mewif»; OHA TOBOPATH HE O HAPYMEHIA YyEAro IpaBa MOCPEACTBOMS
0o6MaHa, & 0 HApPYMEHId ero HoCPeiCTBOMB 060IbMICHIA BBEECHIEMD
BB omuGRy HAW Nogrpbureniems ed. OTOPHCKS TOro Ee HAaIpaBie-
Kia BB HoBBiAmce BpeMa MOEHO 3aMBTHTH B BB AMEDHRAHCEOHT CyAel-
Ho#t mpagTERB. Osa OTRa3azach IpU3HATH MOMEHHHYECTBO BH Ta-
EOMB cxyyah: A. mpEmesd ¥b3aKIAJUARY H NPeiHABHIS eMy nBmov-
RY, JOXHO BHAABAZ ee 3a CYBIaHHYI0 H3Db AparomBHEAr0 MeTaxya;
S8EJIAATHES He MOBBpAXT eMy W moXBEpPr's ee CBOeMy H3crBzoBamim,
Ho BcabacTeie rpybocra cpejcTBh mOCIBIEATO mpHSHALB, 9TO I(B-

1) Ymoxuanie axbes, cabg., MO:EETH GHTH HPECTYIHO TOIBEO BB TOMB Ciyuah, Kor-
K& MexXy BHHOBHHMD W noTepobBmuEMB cOCTOAIOCH 0COGOE  yciosie O cooGmeHin
TAKMXD OGCTOATENLCTBS, BH CHIy EOTOPAr0 MOAYaHie 0 HAXD PABHOCHILHO yTBEPE-
ZeHio orcyrcrsia uxs. OueBHAHO, TaROe ycIosie X 6. NPH3BAHO H TOrARX, EOTAA
OHO COCTOATOCH MEXEAY BHHOBHHMB H MAOIHMM ADYrENH IENaMA Ges® ompexbiemis .
uXb mEAEBEAyarbH0. Hanp., pepasrops GupXeBoHd raseTH yMHNACHHO He COOOMAETH
0 BAZHHXB AJA TOPrOBIH ABAEHIAXB A14 TOro, 4T06H HOCPEACTBOMB ADYTATO XHNA
HIM HEHOCPeACTBEHHO RYNHTb HIH HDOAATH Y10 XuGO.
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noura ybAcreaTersno cabrana msh Jparon’BAEAro MeTains, ¥ BH+
XaI1s 3a Hee TpeGyeMywo cymmy. MOTUBH, KOTODHMA PYEOBOACTBO=
BAICA CYAB, COCTOATH BB TOMb, UTO OUGOYROE MPEACT4BIEHIe 1PO-
usomxo me Bcabicrsie xbiicTsia BarOBHArO, a BcaxBicreie Abdcrsia
camoro norepobsmaro, u moromy sxbcs BB rh BBesemia BB omAG-
ry. — Toaskro Bo @pammyscrolt aareparypd Mu BCTpBuaeMs ofuns
po6siit roxocs (Maxsoga), KOTOpDHA He CYATAGTH COCTOARIE 050X5-
media CymecTseAANMS YCAIOBiews ToproBaro ofMana (tromperie).—
KoredH0, 0GHKHOBEHHEMT Pe3yIbTATOMB O6MaHa GyjeTs BO3GY-
&xedie omulgn Ha apyro# cropors. Ho x4 yro1osaaro mpasocysid
B&EKHO He 3T0 cocToAHie moTepuBamaro, a To ybifcTsie H pyroBoAmIEe
BHHOBHHMS HaMBpeHie, FOTOpRME HapymaloTca oipexBieanna apaso-
orHomesis. [loaTomy koas crOpo 1BikcTBie BAHOBHArO YAOBIETBOPACTE
YCIOBiAMB IPECTYIIeHid, BB JAHHOMB CI1yIaB——EK0Ab CEODO-OHO CO+
cTaBiieTs OGMAHB, HANPABICEHHH® HA MOXyUeHIe YYHaro MMymecTsa
TyTeMb 000IbUIEeHiq, TO YroI0BHO-BpHIHIECRON onbHkE mOxIERATH
JHIb BOIPOCH: 3HATS TH BHHOBHE I KeJalxs JH OB'h CBoEMB ABACTEI-
eMs BH3BaTh m3bberTHO® mpecrymEoe uocrbrcrsie! Bm araruss me
COEPOBEHHAr0 COCTOAHIA moTepwBBmaro 0OHO BXOAUTH He 0643aHO.
IIporABD 5TOr0 MOXKHO HPHBECTH TPH BOSPaEeHid, KOTODHA HA
mepBH# B3rIAED KamyTcd BechMa yoBaurensus. Moxmo 3aMBraTs BO
1-x5, 9T0 ecam morepuBeimifi He Haxogaxca Ha camoms ABrB BB Co-
CTO4HiH OWHGEH, TO Iepefada HMB CBOEr0 HMYIIECTBA, Kak® COrAac-
Had CB ero cBOSOAHHME BoxeonpeybieHieMs, He MOXETD GHTH HpH-
sHaBa npaBoHapymenies. O mocrbiaens, Bs camons xbab, MogHO
TOBOPUTH TOIBKO IIPH OTCYTCTBiH CBOGOZHArO OTEA38 OTH HMYIIECTBA.
Ho cosepmaa o6MaBs, BrHUBHHA HecoMRBHHO HanpaBIieTsh CBOE
aBiicTBie. Ha mpaBoHApYUIEHie: OTEA8® OTH HMYHIECTBA ABIAETCA
mosxase. Taroi mpaBoHapymuTelIsBHR Xapakreps ABAcTBiA He ocC-
Ja6agerca TEMB cxyyadHHMB 06CTOATEISCTBOMS, YTO COGCTBEHHARD
Bem# CYATAeTH H3IAIMAKNT OrPa®jaTh e OGHEHOBEBHHMA MBpavm
IPEfOCTOPOKHOCTA: EDaKa NPHSHAETCA HE TOABRO NPH NOXUMEHIH
BeImH HSH IOMA WIM KBApTAPH BiajBisma, HO # M35 MBCTH HEOro-
POXEHHHNXE, Hanp., kpaxa cbaa c¢b ayra. IBro, komeyno, ne mamb-
HAETCA, EOra M5CTO MaTepialbBHX'h MBS IPELOCTOPOXHOCTH 3aCTY-
HADTH HATeIXeKTYalbEHA. Cabj., @ BB 9ToMb cIyiad HeoGXOZHMO
IPASHABATH HAPYIIeHie Jy&aro HMymECTBA—TARD KAKS HEBOCIpe-
IATCTBOBaHie OGMAHY He MOEETH IlepeHeCTH EMYIeCTBEHHArO IPaBa
CH OJHOro JHNA Ha Apyroe.—Kpomb Toro, M MoxeMs HpEBECTH BT
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noxrplnaenie Hamero B3TJAXA YHCTO YroJ0BHO-IOPHAHIECROE COOOPA-
xemie. Hecomnbuno, norymenie Ha Momensndecrso mmBers MEero
OpE nponsBejenin o6MaHHAro AbiicTBiA He3aBACHMO OT'H TOTO, BH-
3Ba10 AU OHO cocrodHie ommOkn uix EBTs. [Ipesmozoxure Temeps,

9T0 ANIO, HO MOBBpHBIUIEE 06MAHY, BHAAETE, OXHAEO, BCIBACTBIE HETO
' CBO€ MMYHIECTBO BHHOBHOMY, HANID., AXA TOT0, 9T00s AMBTH BOBMOX-
HOCTH IIPEBIEYH €T0 HA CRaMbD NOACYAHMHXB. HarasyeMaro moky-
eRid 33hch HEKTO He CTABETH OTPANATH; HO BEAD BB HpHBEXEH-
HOM} cIyuad eCTh OACH, EOTODHA Re BXOJATH BB SAKOHHHE CO-
CTaB® NOEKyMeBii—HMyMecTBeHHad NOTepA—H ROTOPHE 0 OGMANS
HAYaJaMb XapaETepHsyeTs coBepimenie.—Bo 2-xb MoxHO samMBrats,
YT0 B CIyYadX’h TAROLO Poja OGMAHD COCTaBIfeTh HE DPHIEHY, &
TOXBEO NOBOAT ABarexsHOCTH morepmbemaro; AbicTBETEILHAS X0
OpHYAHA ed JEeKATH BH TEX'h MOTHBAXB, BB CHIY KOTOPHXE OHS,
pacmossaBb 00Mans, TEMP He Merte phmuica 0TEasaThCA OTH CBO-
€ro EMymecTBa. JTO Bo3pazenie, AyMacMB MH, MOKETH OHTH CJETA-
HO TOJHRO IIDH BeChMa IIOBEDXHOCTHOMD SHAROMCTBB CB cymecmm.
UPAYAHE ¥ DOBOJA.

Iloxs mOBOAOMT OdYeBHXHO Hexpsd pasyMBTs omucnnux's, HO
UPAMEXS NPUIAHE NOCABICTBIA; 9TO KOXHUECTBEHHOE pasiHuie —'
601bIIAad ¥AM MEHBIIAA CTEIEHh OTAAIEHHOCTH, — HE MOBETD ObITh
IpHAATA HAYEOH - Yy&e BCIBJCTBiE TOTO IPOH3BO.JA, EOTOPHE He00X0-
JHND [0 caMOMY cymectBy ABia mpm mpoBejeHim ero.

IIo Toft me mpauyun’h pastuyie Me&Ay HHMH He MOEETH GHTH HAH-
X€HO BB CTEIeHH CymeCTBeHRoCTH, HeoOxoxuMocta ompeaBiennod
IPHYMHH 114 npomseejcHia ompexbremmaro mocabactsid. Kampax
NpPAYMEA, LI TOTO YTOOH GHTH IPHUAHOM, 10AKHS GHTH HEOGXOXE:
Ma JJa4 npoussejeHia mocabicTeia BB ToMB BEAE, KAk OHO IPOH30M-
I0; M eCIH OH2 He OHIa HEO0XOjUMa, T. €. eCI¥ OHA HE 0KAsala CO-
xbdcTBia xaa mpouwsBeiemia Takoro mocxBacTBiA, TO OHA HE CTO-
HTH Cb mOCcABACTBIEMT HH B RAEOMB OTHOmeHim; cI1bl He MOZEeTs
OHTh NPHSHAHA BE DPHYAHOH, HA HOBOZOME €ro.

Ilepexoas ks npuBejeHHOMY CIyYal0 WK BHAEMSB, 970 BHETH HE-
BRRUXD OCHOBAHIi OTPHUAT, BT, HEMT HAIMYAOCTH NPBYAHHEOR
CBASH TOJIbEO HOTOMY, 970 moTeprbemid cosepmuxs croe ybicraie
scybicreie moGyzxeniif, cCAaMOCTOATEIBHO BOSHEEUIEXS B'h HEMB TOXB
Baisniens pbidcrsift o6anmura. Taria nmoGyzienia mwhiors wbcro
H BB cIyuab, Korja o6Mads ycnBis BHSBaTh COCTOARIC OMIEOKH; H
spbes ghidcreie morepuksmaro cosepmaercd He HEMOCDPEACTBEHHO
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- peaBAerpio HCRAZOHIA HCTHHH (HHAYE BCAROE MOMEHHHYECTBO ORAH-
9ABal0Ch 6H INOJHEMD YCHI'BXOME® Al4 BHHOBHAro), & BCabjacTaie
Bxp no6yxjenif u coo6paxenil, EOTOpHA BHBBAHH HCEAKeHiEMD
HCTHEH, — T. €. OpH HocpeicTBE ero HHTENICETYAIPHEXD CHXB.

Orciopa Ho cYBIyeTs OAEABO; UY0, MERAY MOBOJOMT H IPHIRHOIO
He CYIRECTBYeTb HURAROro pasrmvis. Ho pasamuie sT0 1exETH He BB
-OTHOIeRIN #X'b KB NOCXBACTBIN, & BB xapamep'k nocpep;c'rnynnmx':.
CHXB, TPOH3BOJAMEXS mOCIBICTBIe.

Hml'ro BB camoMs 15rB He roBopATh 0 HOBOAB BB ABIEHiAXT Mi-
Pa me cBoGoAHATO, a TOALKO BB ABlcTBiaXS Yen0rbUeCREXE. duekTpH-
YecTBO MOXHiW 3améraers Crors chma, Bbreps mepeGpacmsaer:
naana, scrbyersie sero cropbia nBuas nepepus; raks HE OTAANEHHA
cBasy pbicrsix SIERTPHIECTBA CB HCTpeGAEHieMS JEPEBHH, OXHARO

' HWRTO He CRAXETH, ITO MOXWid GELI& LOBOAOMT IIOKADA: BCAKid BH-
ARTE BT Helt IPUYHHY €ro, XOTA B He MCRIOYATEIBHYIO.

Cs apyro# cropoHR roBOPATH TOXBKO O HpHYAAD, a He 0 mMoBOXE,
roria nocabicrsie npoHCXOAUTH X0Td H 0TS AbicTBiA YeropbRa, HO
npH wocpeAcTBB TARHXD CHIB, ROTODHA NPHBOASTH KB MOCXBACTBIRD
110 €CTeCTBERHKMT 3aROHAMT HE0OXOZHMOCTH; BCe PaBHO, GYAYTS i
9TO 8aKOHH MeXaHWYeCKio, PHSHUECKie HIA opraHmyeckie. A. cTph-
x1eTs BB B. u y6uBaers ero; A. HaycbrusaeTs Ha b. pyunaro meashas,
ROTODHH yMepmBaeTs ero; A. 06MaHOMB no6y=zaaers b. zorporyrs-
“¢d 10 cuxbRoft 9JERTPRYECKOR MAIIMHH, xo'ropax y6uBaers ero. Bo
BeBxs orRxB cryuasxs xbicreie A. o'mocn'rexmo pporcmegmest
cyeprR B. efuHOrIaCHO DPH3RAETCA MPUYRHOL.

‘HanpoTups, KOTZa HOCPEJCTBYIONEI0 CHIOK AIA IpPOMSBEAEHia
‘POro BIH Apyraro nocabicTsia asrserca cBo6oxuas ABaTeIsHOCTH
APyraro Imma, T0 PasroBOpPHAH TEPMEHOJXOTIA B3ANYTHBAaeTCH; H YEMT
6oxpme GHIO IpeJjOCTABIEHO mPOCTOpa 9ToE mocpexcrBykomed xbi-
TeIBHOCTH, ThMs G0ipme HyxHO GHIO yMCTBeHHOE PaGOTH HA ToO,
9106T 0Ha BHACHEIA ceGB mocabicTBie, Kb KOTOPOMY KOXZHA CTpe-
MAThCd, TBMs 0X0THBE rOBOPATE; UTO mepBad CHIA Gma TOXBEO 'LO-
BOZOMT, & He upuIarod mocaBrcrsii.

A. noxeynnxs Mena y6urs B., uro m cpbiamo muoMN; A HaSHIBA-
'IOTT NPAYUHOK CMepTH B.

S npourrars cyre6HRRA uponeces # phmaica HATHCATH PA3GOPsH

“ero; cyreCHH# nPONECCH, rOBOPATE, OHIG MOBOXOMT AT1 MOed
" CTATHH.

Me=zay tBus cyjeHEnidl mpouecch HACTOABKO &e GRLIG neodxo—

O mowenmuny., w. M. \%
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AUMT AX4 HpOHsReleHid onpexBieHHaro nocIBACTBiA, KAKD H N0
KyOs Add yOidcrsa.
BrBoxs u3®H 3TOr0 MOXOXEHiS A11 MOMIGHHHYECTBA MORHO DOPM-
JAAPOBATH CABAYDI UMD 06pasuMB:

+Chaa, pasCYHTHBAIOMAA HA Hpomseejenie MocIBICTBid ApyrENE
1IOCPeACTBYIONIEME CHIAMH M YEA3KBAOMAd HMDBITO HOCKBACTBie,
XOXEHA GHTh NPHSHAHA HPAYHHOE ero. A Taks RaKH BD MOUICHHE-
vectBb mocpeAcTRylomero ca10i Asaferca jxbicrsie mEd ymymemie
notepiBsmaro, To eciu BEHOBHHHA CBoeld ABITEXHHOCTHIO yRa3HBa-
eTh €My, 9To TmoTepuBsmi® Jo1KeHs HpOHSBECTH Takoe xbicraie
HIH yOyOerie, IPHIYAEAAA CBA3b CB HAMB BHHOBHArO HE yUTpAHEET™
8, Haxoiuici-re morepnbsmif ma caMomb xBAB BB cocrosmin
o6oasmenid, naa H515.~—Hagorems B 3-X5 NpoTHBS ASTHAHIA 060IH-
HEeHia H3h COCTABA MOMIEHHHUECCTBA MOEHO BO3DASHTH YEA3aHieMS
Ha 15 crygan, rxB o6B cTopoBH B3aEMHO OGMAHHBARIOTH OXKHA ADY-
Iyo, B HanOMHATH HSBBCTHOE NMpaBHIO rpasjaHCEAro mpasa: dolus
dolo compensatur. Ho oueBnjHO, N0Z0GHNE 3a9eTs OrpAHHYHABALTCA
ACRIYUTEISH0 TIPaxjJaHCROLDPABOBOIO 067aCThi0; BB YIOIOBHOMD
$aROHOJATEIbCTBE OH'D yHOMAHAGTCA BCEro 0fHHB Pass—Bb Abiaxs
.06 0CEOPGIEHIAXS UECTH, T. €. B TaBMXB, T'AB 9YACTHAA CTOPOHA
mepesbuitsacTs 06MECTBEHHAYIO.

3aubrams HaKOHENS, 970, Tpe4ya OTh NOUICHHHIECTEA HADPas-
lepie ybiicThiA BHHOBHATO Ha 06oJsmeHie moTepmbamare, Bame 3a-
KOHOJAaTeIbCTB0 COBEPIIEHHO OCHOBATEAHHO HE €TABHTH HAKASFE-
MOCTH BB 3aBHCUMOCTbH OTh TOT0, ycrbat i Ha caMoMb Abab Bi-
HOBHHY BOSGYAUTb B 0GMAHHRAEMOMS OMHEGOYHOE HPEACTARIEHIE 0
oagTaxs, Bxa BET5. OHO roBOPHTH 0 MOXMIIEHiH, YyXaro HMYyMEcTsa
<0OCpeACTBOMB OOMaHR>, & He «HOCPeACTBOND 00oxbmenias. Corxac-
HO TOMY H IPAETHEA OTHOCHTH KB MOMICHRHYECTBY CIYIRH, BH KO-
TOpHXB moTepnbBmift cb caMAT0 HAYaJa COSHABAID OGMAHUYEBOCTD
AbiicTBii BABOBHATO; TARKOBO SAUHCHBAHIE BB PACIGTHYK) KHEEEY
o0MaHOMT Goxbe BHJIAHHATO Ha caMomb ABak.

§ 65. IlepexogaMT Temeps Kb APYroMy BONPOCY IPAYMHOH CBASH
BB Momennasecrsb—o cooTHOMERIH NeRLY ABdCTBIEND oduauy'raro
¥ IpaBOHAPYIUHTEILHRMT PesyIbTaTOMb.

Onp paspBuaerca oOmEMF, VRASAHHHMS y&e npasuon., 0
abidcreie 00MamyTaro JOIZHO COCTOATH BB Iepejayh BHHOBHOM]
uMymecTBeHBHXS IEEAOCTER H1H 3HAKOB® UXD, T. €. Bb yeTynsh camo-
ro0 upeamera mpecrynienis. Orcioza:
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a) O6uanT, cocTaBxalomii Jumb cpexcTBo Ai4 o6xeryenia cosep-
menia apyraro, XoTd N HMYNECTBEHHAr0 IPECTYILIEHiA, HO X0CTa-
TOYeHS AIA MOMEHHMY¢CTBA. TaBOBO HAND. NPOHEEHOBERiE BB XQWD
DOAD BHMHILICHHRMS AMEBEMD AI1 COBepIIEHIA KPAKH. :

6) OGMans, BaIpaBIeBHE Ha BHMaHuBAHie OpyAif X111 cosep-
meRif Apyraro npecTyn.ueﬂia, He IpeBpamaers nocrbanee s MOlER-
grdectso. Hanp. suManusanie o6ManoMs RIoved aia conepmemﬂ
EPAZH HWSP 3alEpPTar0 XPaBMIHIA.
~ B) Ilepejava uid ycTynka RaKF OAUHD H3B cocwasnwn» aBTOBD
ABicTBig Momeunuqec'raa., OpOR8BOAAMHEG odmany'rum, coc'.con'r'r,
BO BpYUeHiH, 103BOI€HiN HIA HEBOCIPENATCTBOBAHIA BUHOBEOMY B34Th
gagroe 1u6o HMYIECTBEHHO NPaB0. UM WPEAMCTH ero—MaTepials-
Hble HIM He MaTepialbHbe, OcAsaeMue HIM Heocasaemue. Ilepeaaua
HMYIlecTBa in corpore H3%h PYEs Bh DYEE He TpebyeTcd, TARb 9ITO
pascuMarpaBaeMue ycIoBie Momerp uMBTh MBCTO E oTHOCHTEIHFHO
HEUPHHAJIeRANAXD BHHOBHOMY IpPaBh BB TAKMXH UPEIMETAxb, KO-
TOpHe y&e HaXOJHINCH A0 00Mama B €ro ®arTHIeCkoMS Biaxbmia.
Ho o015 mepejaun npasa Ha EMYMeCTBO AOXEHO OTIHYATH HEpeJaTy
YOOJIHOMOYiA, BHMAHMBAaHi@ KOTOPAard He COCTABAACTH MOIIEHHE-
gecTBa Ja&e Bb TOMB cIyJab, Foria BHHOBHHA Ao6uBaerc MOXyUe-
Hid yuoxmomovuia (Haup. xosbpeEHOCTH Ha ympamieHie .aMBHieMS,
Ha Tolydenie JeHers) UMEHHO 114 NOBPEXjJeHid Uy®aro WMymecTBa
Ch EOPHCTHmMB Hambpeniems: sybch mMymecTBo moBpemjaeTca, He
nocpeAcTBoMs 00MaHA, a IOCPeICTBOMB Hapymeria josbpis.—Has
IpA3HAKA llepeJadn MId YCTYNKH WMYMECTBA KaKh YCIOBiA MomeH-
Hnvectsa cibayers, uro xbiicreie mim GespbiicTBie morepmBemaro
AOIEHO JCTAHOBIATH La CTOPOHS BAHOBRArO HOBHS, HE CYN[ECTBYIO-
mi1 0 Hero OTHOWeBia Kb ouperbreHEeMy HMYIECTBY. A Takh
_ Eakb CyAe6HOe pBmeHie HE YCTAHOBIAETH HOBHX OTHOWEHiH, a
JAMmb NPUSHAETH CYMECTBOBABINIA 10 HEr0, TO HENPABHIbHHA HCKD
He MOEeTh OHTh CpejJCTBOMB MOLIeHHHUeCTBa. Take caMas MEICTL
OperpacHO BhCkasasa K. p. IV, 609: «mempaBmisEHE rpamjauckii
HMCRb—TOBOPHTS CEHATE —X0TA 6H OHD OWID HeLoOpPOCOBBCTHEIMS,
COCTaBIZeTH JIAWb BH3OBE KB Pastopy Ha cyiB ocmapueaemaro
npasa 1 He EMBeTs NPESHAROBRS YroA0BHAr0 OGMAHA HIX MOmMEHAH-
9eCTBA.

Bt noassy a6coaiorsaro BHABIEHIA 10KHHXS 10Kasani cTOPOHD
‘BB 'PARJAHCKOM Iponecch H3H MOIEHHAYECTBA MOBHO IPUBECTH
' apyria ocropanmia Koretno, To cooGpazenie, Iro kapas J0Kb B5 Ipo-

: ful
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meces saroHozaTENs TPEGyeTE STAMH repofCTEO OTH CTOPOHT '), me
MOZeTH GHTT HAsBAHO YOBAMTEISHHMDB; €CIH IOZH RAEB CIOCOGH
HApyMenin EMymMecCTBeHHNXS NPABh SAUDPEmAETea B0oo6me, T0 BT
ocuoBaHi# A5JaTh oTcHaa mCkIOUenie 1ya orHOmeRilk mpomeceyax:-
HHXB. Toxe FOIXHO CEA3aTh 0 coOOpameHiixs, CBOAAMMHEXT paspl

memie BONPOCA Kb HADOXHKHMD B3LIAIANG, T. €. Kb IIPHBHYEANS. |

pacupocrpaneEHEME BB 6oxrbe uru membe ThcHOME EKpyry amms *)

Eme menbe y6haarensno sambuanie, yro cxysan sToro poaa ue mpex |

CTABIAIOTE 060IbMmERiq °): ecIn ecTh 00MAHT, €CIH STOT' OGMAH'S IpE-
BOJETD EB ImpusHamiio BpHRMI—He BBpHAro, To OTPENATH 0607
meHie HeBosMoEHO. Haronens nexsst npusHaTh BOARE yobaurexs-
HuME 1 T0 cooSpaxenie (Mepreis; I'oxpmueps), aro sabes oGuany-

THMB H no'repn'hnmnmm ABIAETCA HEe OLHO H TOEE JANO, TAKD KART OH0 |

ACXOXUTD U3H NPOH3BOALHATO MO0JOZEeHi1 0 He0O6X0AHMOCTH TOXXeCT- !

B4 BX'B; ME YBHAEMD, YTO TAEO€ TOXEJECTBO TPEGOBATH HEMOIMOXHO,
JOCTaT09HO, 9T005 0GMARYTHH CTOATE BB ONPEABACHHHXS WPHAATE-
CEHX> OTHOIIEHIAX'h ED NOTEpI:BIIEMY, B CHIY KOTODHXT BHMAHE
BaeMoe Y O6MaHyTaro LpPeACTABIIETH CYMMY LOTEPH IoTepmbe-
maro.

Ho #earss He mpujats Gorbe cepresmoe sHavYeHie crBaymomuxs
coobpazenians. 1) ['pamjanckit mpomeccs mOCTpoeHS® HA OGBHHE-
TeIbHOM'S, COCTA3ATEALHOMS HpHANANE, BB CHIY EOTOPAr0 XOEAss-
TeIbCTBA, IPEACTABIAEMEA OXHOO CTOPOHOK, MOTYTH GHTH OMpOBep-

“T4eMH JKPYrol0 H CyAb IPHASHAETH A0CTOBBPHRMT TOABEO TO, ITO XOKd-
saHo cropoHamn. Ecim ®e Mu GyreMs mpecrbiosaTs JOEH BT Upo-
‘mécch kags yroaosaoe mpecTynIenie, T0 9TEMB BH EOPHEB moxopseis
€OCTA3aTEI5H0€ HAYAI0 IPAXJAHCRATO UPOIECCA H IPEBPATHMT €N
BB posuckaof, crbicrsenani *). 2) JoXHEHMA yTBEDEACHIAME CT0-
POHA He OTHHMAETH Y APYrofl CTOPOHH BO3MOEHOCTH OIIPOBEPrHYT
UXT ¥ TaFb PAEJAHCEIR Ipoleccd ecTh cIOPh OPOTHBHHEOBE, T
ACHO, UTO KaXANA 3B RAXP JOIXKEHH I03aGOTATECA O CPExCTBAXD

1) Mittermaiér., Gemein. deutscher burgerl. Procesz, 2 msk. 3. Icrp. 121—139.
2) Geib, N. Arch. d. Crp. R. 1840 cr. 202.
3) Escher, b. ¢. 206—210; Kostlin, Ueber die Grénzen m mp., ».m. XIV,34

# cx—Emeps npusogETs Tak®e, YTO yTBEePAAEHIA CTODOH® CaME IO ce6B me ph °

WADTH CO0pa, KOTOPHE paspBmaerca GopMarbEHMH JORKA3ATEILCTBAMMA, H 9TO XPJ-
rag cTOpoHa Awbers mpaBo Bo3pamaTh nporass HEXs. Ho xbio Bs Tous, iIro me

pbAso coops (upE orcyrcTBiE GOPMAIBHHXD AOEA3ATCIBCTSE) Pasphbmaerca samaps-

TEALCTBOMG CTOPOHH, & NPABO ed NPOTHBHAKA CBOXMTCA KB HYXD BcxBicrie Tore,
410 orphrTumE® yeubrs Bo3byxnts & co6h aopbpie ero ®m yerpamats y morepads
maro BO3MOXHOCTb AOKA3ATH CBOH HCKB., OTH cayusH, cabg., me pasphmamrca mox
meniens Emepa. 4) Emeps, s. c. crp. 208.

g —
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6ops6u, Be EMES UHEAROrQ IPABA PASCUATHBATH, ITO APYLad CTOPOHA .
ABATCA aABOEATOM'b €F0 HHTEPECOBS ‘). .\ .
B HameMT® HOI0XATEISHOMT 33KO0HOJATEABCTBS MH TAREe He BE-
XUMb BaKEXDH OW TO HH 6RJ0.0CHOBaHiA aii yroxosmaro mpecabpo-
BAHIA JOXENXS yTBepEAeHid CTQPORT BE Upouecch, HCkAouas JWIIb
caygau noprora. Kpyro#t mepeBopors B 9TOMB HampaBIeHim cab-
Z3HF YI0X. 0 HaRas., KOTOpoe BHOpocUIO i6efHAYECKie WCEH HSB
YrOJZOBHATO KOJEKCR, OTHECH HXB KB IDasJAHCKUMS 3akoHaMb. Oy-
ZeGHHE YCTaBH YHEUTORWIA—BHAYaIh Gesh HCRIOVeHid—H mTpa-
®H 32 HENDABHIGHLI® HCR4, 9TOTH HocrBAmHiE oCTATOKS CTaparo
B3raspa. A Bors samBuareasHoe mocrauonienie T. X 4.l 3ak.rpaxg,,
EOTOpOE He 0cTaBIfeTs HEkakoro comnpbmia, 4ro sapbjomo Hempa-
BEJIbHHE I'DaZIAHCKie HCKH HE BRIIOYAKTCA HAUIEMD 3aROHOJATENS-

CTBOMD BS COCTaBh MOUIEHHAYECTBA: .

Cr. 2018. K10 UpeABABHTT, €T NECOCTOATEIHHATO UONIOEHHIE T0Irb, TOTH
He TOXBEO IHmaeTcd Begsaro TpeGoBamis, HO M OTCHIaeTCH Kb CYAY, Ik, mo
pascMoTpBHIE H o6iEveniW, BSHCEWBAGTCA Ch HEr0 BXABOE MPOTHB'H TOTO,
CEOXBK0 HE JXOZEKHATO TpeGoBaIb, Cb OTA3YeH CH CEro OXHOH YACIE Bh HOXB~
8y EOHEYPCHOf waccH, a fpyrof vactM BB kasHy. Ecim ®e npucyEieHHHR
samaatuts Oyiers He BH COCTOdHIH, TO OTCHIAGTCH KF 3apaCoTHBamio, Gess
OTXaYH Ha MCKymieHie (Ipopoimemic 1868 HpPENUHCHBAGTH NPOM3BOXUTH 3aMh-
HY Ha.O0CHOBaHIH cT. 84 u 83 Viom. omaras. u7H8 Yor. o Hakas.). CBepxs
cero, O TagoMb GesgecTHOM® MOCTYNEB o6BaBIdeTCE BB BBEOMOCTAXD.

A ecim jazme Bp fbraxp o GaHEpPOTCTBE H HECOCTOATEISHOCTH
SAKOHOATEIb TAEH CHHCXOJHUTEIHHO OTHOCHTCA Kb IPOIBABICHIO 3a-
BBAOMO HenmpaBAILHHXD IPAKIAHCEEXD HCKOBB, TO BB JADYrHXB CIy-
vadgXb MeEBe BAXHEXD OHD He MOT'h JATh PaBa CyAY npaMBHATD KB
AEMB Goxbe Tamgin moctamomiemia o momenmmuecrsB. [Iparraxa
Mallla TAKKe HE OTHOCUTH HeIPaBHIBHHX'D ACKOBE Kb MOLiI€HHAYECTBY,

9ITO Ch NOJNHOK DPeIbe®HOCTHI0 BHCKA3AHO BT LpHBEjeHOMS phmerin

-%) I'epuanis umbiers Goraryo yrox0BEO-HPHXHISCKYD IRTEPATYPY 0 A0ANHXS HO-
xasaRisxs Bb mponecch. KPAMHHAYACTH OPERHAr0 BDEMEHH EXMHOCIACHO CTOAIH 38
HAKA3YEMOCTh ed, 4T0 06bACHAETCA COOOpAXKEHiAMH, NIpHBENeHHHMEH BB rx. 1 . I
wmoero mscrbrosauis. Cu. manp. Menochius, de arbit. judic. quest. II cas. 814; Harp-
precht, dissert. de crimine stellion. nne. 102—109. Klien, N. A. Crim. R.I, 149
u cabx., roropuit saubuaers, ¥ro cCyxna CHAETT He XaA TOro, Yrofr ero O6GMAHH-
BAIM» H CCHIAETCA BE NOAXphmmemie cpoero Barxajs HA PHMCKOE NPABO, OTEYAS
BOPOYEN'S OHH MOrh NPABECTH JAWG, YTO I0Kb Bh Dpouecch HARAIHBAIACH OXEHA-
®oBO C¢» mbroTophME BEaME Epama (poena duplur). K% sToMy ®e mampasiemiD-
uepEBOHaIaILH0 Upmiagiexars a Eweps, Vier Abhandlungen, 90—92, m.ym. xp.
XIporass magasyemocts: Mittermaier Bs npmulvamin  Eb {qe(inmsy detiepbaxa,
14 m3a. § 412 a. 2; Gonner, s npuwbu. Kb Gasap. Vaox. II, 281; Bauer, Lehr-
buch § 269; Krug, Studien zur Auslegung d. Criminalges. f. Sachsen, Abth.
XI, 128; Gfinther, ss opax. zexcurond Beficke v. Betrug (I, 87); Emeps, Leh-
xre v. Betruge, 206 — 210; Geib, N. A. Cr. R. 1840 crp. 202, Kecrimns, Mep-
®exb H ME. Ap. .
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5 C. IV, 609. Ho mexs3a crasats, 11065 oHa CRyMEIa IOXIEPXaTh
9TO0 Hayalo BO BCed ero ctporoctn. Ke, oueBEAHO, CMymMAOTH B3
motTAHOBAGHIA HAMIEro 3aKOHOJATEIHCTBA: . 3 CT. 174 m o6Mams
BB pascyerd naarexa, npexycmorpsuand cr. 173 Yer. o maras. oz
poSehe MR ocranoBmMCA Ha BAXTS HpHE pascmorpBHiM oTaABIBENXT
BHAOBD MOITeHBHYECTBa; 315Ch ®e Y14 OmpoBepXeHid HeJopasyms-
Hiit orpamauEMca cxBxyomuma memHOrEME sambBuaHiaMA.

Orsocrrensnao 3 n. 174 cr. YcT. X0IEHO CRA3aTh, UYTO OHB CO-
BEPMEHHO HENPaBHILHO BEIOYEHD B CT. 0 MomeRmmYecTBB. Ilpe-
AycmarprBaemoe uMB yBficTBie—He BoSBpameHie ofe3neveHil WX
JoxroBodi pocnucrm npm noxEoft yurarh niarexa miu me cxBaamie
HOXMACH O MOAYYEHIH NMIaTe®a — MOIYIAETh XAPARTEPS IpecTyiie-
Hia He BerBEcTBie NPOTHBO3AKOHHOCTH B3ATiA YyRAaro MMYIIECTBa, 4
BerbjicTeie NPOTHBO3AKOHHOCTH yAep&aHid ero; caba. BcBMm cBoEME
OpU3HAKAME OHO BXOAMTE BB TY TPynny HMYMECTBHHHXH IpecTyi-
Temifl, E5 KOTOPOd OTHeCeHH yTaika H pacrpara BBBpemmaro. Oco-
6oe xe TpeGoaHie 3xBch sakoHoxaTereMb HAMBDEHiA BHOBH mOTpe-
GoBaTh yniateHHOe O06BACHAETCA CAMEMD XADARTEPOMB YAepZHBae-
Maro, EOTOPHMD gBrAeTcA 3xBch A0aroBoit AoryMentd. [Ipr yems 80
HamBpenie o0TBABIEHO UPECTYNHHME Boo6mie, o6pameHie xe xbi-
TeAA Kb CyAy BOBCe He Tpefyerca.

Cr. 173 Ycr., 10AB KOTOpPYIO TAaKEEe HHOTAA IOXBOJATCA JTH CA¥-
vaa (ca. Hamp. k. p. IV, 210, 784), ua camoms xbaB Bosce me mmb-
erh 5T0r0 3Havemis OOMaH® BE pacierh miaTexa JoIxeHT mper-
LIECTBOBATH ILIATERY, a He CIBJIOBATH 33 HUMB EARh HEIPABHIb-
HHA IpaxjaHCKil HCKD HIH SaIMDATEISCTBO HA CYAB BB moAyueHiH
1IaTexa.

M35 Toro o6maro mayaia, IT0 HENPABHIGHHE TPAXAAHCEIA HCED
HIA SANMPATEXHCTBO CTOPOHS BB Nponecch He cocTaBisers momen-
HHYECTBO, MH CYATAEMD BOSMOXHRMS cABrats crbiyomie BHBOXK

«) Ecan gaxe 10%b B mponecch He COCTaBIIETD MOMEHHARIECTBO, |
10 TBMB GoxBe Th xbficTsia, KoTOpHA, He OPEACTABIAA LIPHIHAKOBD
JTOJOBHO-IPECTyUHAr0 O06MAHA, MOTYT'H AATh TOJBEO HOBOXH K X0B-
HHMbG 33iBIEHIAMB BB mponecch, He JOIXHN OHTHP BRIIOYAEMH BB
cocraps €ro. S cyexs HyRHHMT YEQ3aTh STOTH BHBOXS BB BHAY CIh-
Zyomaro, cosepineHo HenpasmibHAro pbmeniz mo abxy Marapaxe-
Ha (IV, 784). Marapuxues GHIB 06IWYeHS BB TOMB, YTO HE 3aMis-
THIG CHOJHA CYMMH 33 KyIICHHYIO Bemp HOAD MPEiIOrOMB, 4TO He
Joxzens mratats ee. Quesmyno, AbiAcrsie Marapuxuna cocrabaiers
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JRMS HAYANO SAUAPATEALCTER B TPAXIAHCKOMD mpoimecch, ' moTo-
My wpEMBHeHie K HeMy SRROHOBD O MomeHWHYecTsB HO nn’hm
HAKARAXT OCHOBAHIH. Q¥

‘8) Ha ToM® me OCHOBAHIM 06MaH'S, HANpABICHHNI - HY HOXyIOHie
CPeACTBS KORASHBAHIA BB IPAKEAHCREOMS Uponecch, HO COCTABIAETSH.
MOUIeHHAYECTBA, XOTA BNpOYeMD MOXETH GHTH HAKASAHS RAKH APy
T0e pecTyILIeHie ([10JA0r', JReCBH YBTeABCTBO).

§ 56. Tperii Boupocs npauaHHEOR CcBASE—O0 COOTBBTCTBIN MEZXY
O6MRHYTHME B norepnBBmaMs 015 o6Mana. Ilpexse, korja mpectyn-
Jenie obuana (Betrug) xapakrepusoBa10cs ACEI0IRTEIFHO POPMATE-
HEMB MOMEHTOMB—CHOOCOGOMT ABHCTBiA, OBF HE MOI'h BOSHHEHYTEH,
BCARO@ HCKAXEeHie MCTEHH, BOAriA OGMABHHE NOCTYHOES IIOXYIAIBD
XapakTepb MONIEHHAYECTBA, KAKH CKOPO OH'F HANDPABIAXACA NDPOTHBD
RAEHXS OH TO HE OHIO @ 4rAXB OH To HE 6HA0 npaBs. He MomeTs
BOSHERATH STOTS BONPOCH H IDH TOMTH HanpaBIEHiH, ROTOpOE CYH-
“TaeTh AOCTATOYHHMS A1A YyroXoBHOUIpecTuHAro.o0Mana Hambpemie
TIONYYHTH NPOTHBOSARORHYI BHroxy. CoraacHo sToMy Kb MONIEHHH-
gecTBy oTHOCHIH Bch TB gbicrsia, BB KOTODHXB 3aRIHYaETCA 06+
MaBB; BANp. A, ®elad MOIYUHTH JCHBIH BB saeMb Y b. m 3mad, 910
B. xovers opoxzxuTs nx® B, rzesemers B. ma B. w o1ums moly=-
Jaers'B. 1aTs ce6d genvra; mezay Thus spbes o0uammBaerca B, a
[OTepIBBMANG ABIIETCA B — JHIO conepmenno 14 Hero mocTo-
poHHee.

- Ho roraa BRACHAICA XapPARTE]P's MOMEHBHYECTBA KAK'S IPECTYIHATO
uepexoja HMYMeCTBeHENX's BHEOCTeR 0TF OJHOrO JAHOA KB APYro-
My, KOTAR ARAIOria ere cb kpazeldt mpusnaBayach Bce Goxbe u Goxbe,
“TO_BOIPOCH 0 COOTBHTCTBIR oGnauyTaro B _mOTepUEBIIENG noay-
YHIb qpesnm{aﬁuo BaEHOE snaqeme. IIpu pasphmenin ero, OAHAEG,
repuancme ie RPENHWARHCTH yAaPHIACE B APYLYIO KpalBOCTH, HOTPe-
60BaBT, 9T06S OGMAHYTHMT K MOTepnEBMEME GHIO OXHO B TOEE IH-
no;"Humnix IOpHAHYECKiT OTHOMEHIS MeXY HAMH, I0 MHBHIID HXE,
He B CHIAXD BOCUOXHHTH BT0 Toxnectso. Oxmaro caMue rpadHie
IIPEJCTABHTENH HTOrO BSraaja NOAH noTepubemaM® pasymBam He
HCEINYATEIFH0 COGCTBEHHAHEA Belld; OHA YAOBIETBODATHCH Tpebo-
pagiems, UT005 OGMAHYTRA CTOAXS B TAKEXT OTHONIEHIAXS KB Be-
¥, KOTOPHA 0043KBANH Gkl ero AMymECTBeHHOK OTBBTCTBEHBOCTHIO
nepexs cOGCTBCONMUROMT 3a moTepio ed (possessor civilis), oTrasuBa-
Ach BALETH MOEBHUYECTEO TuAbKO NPHE 00OMAED Auna, He HECyma~
T0 HAKAKOTO YPOHA BCABicTBie mepejaynm HMB BEmMH APYroMy.
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Corzacro sTouy: A. noxamaers o6Manows Bemy y B., Baaghasns
ed 110 KAROMY JHGO JOPBAAYECEOMY OCHOBAHINW; A. conepmm MO~
IeHHAYECTBO. :

Ho ecan B. xamp oxpamsers Bomu codc'mennmm, mmp., co6-
CTBeHHHES IpHBesH Ha npoxaxy chmo, He yenBas mpozaTs ero H
ocrasaxs BE .capab y B. o Gyiymaro Topra, T0 A., BHMaHHBas. y
HEro HT0 HMYmECTBO 00MAEOMB, COBEDMACTS HE MOMEHHHYECTBO, &
EPaxy.

Bs moarphuzenie 9TOro B3rasia LUPHBOAANE TO DOAOXHTEIBHOE
OCHOBaHie, 9T0 Kpaxa HMBers MBcro nmpE moxumenid Bemm Gess
coraacia X031HEA HAM OXDARAIONMAr0 €€; & TAK's KK HPH 00MaHbB
XBicTBHTEABHATO coraacia HBTS, TO—roBopHAR—B3dTie ei 06Ma-
HOMGT ecTh Kpaxa; ThMn Goake, aTo Taroe Jumo Hé MOXOTH DACIO-
JaraTh Bempbi0 EAEB CBOGK.

Jergo BagBrs 0gHaRO, 4TO TORE cooGpameme MO%eTS Gm's IpE-
MBHEHO KO EC’BM'B BEZAMB MOMEUHHYECTBA; HARA3YEMOCTH XD TaR-
#e OCHOBHBAETCA HA OTCYTCTBid ABiCTBATEARHATO e€QTAACiA IoTep-
mBBINAaro OTEA3aTHCA OTH CBOET0 AMYMECTBA.

Kpox3B Toro, Mex1y HpABOAHMHMEA cIyIasMA HBTH HHEAEOTO Cy-
mecrBeEHAro pasimiig. Tans # 3x5Ch BAHOBERNE NOXHMAETD Yysoe
MMYIIECTBO;, 9TO IOXWI[eHie UPOHCXOZATH HOCPEACTBOMS OOMAHS,
RoTOpHA BHSHBaeTh ABECTBie HIH ynymenie -Apyraro xena, mAmbo-

 maro Bch xaparrepuermueckia ueprn yerynea muymecrsa. IToarouy

MOMEHAAYeCTBO MOXETHs GHTH UPH3HAHO HE TOJBRO LNEK TOEI!OCTB’E

| 00MaHyTaro .cb mOTepwEBMAME, HO H IpPH CyMECTBOBAHIH, MEXAY

BAMHE 0COOHXT I0DHJHYECKHX's OTHOMEHIE MO HOBOAY HpEAMETa mo-
XHIMEHis; TAKOBH OTHOMOHIA 10 AopBpeHHOCTH, 0 HoRIaxB, mo sa-
KIA]y, IO ‘0XpaHeHilo YyKaro BMymecTsa H T. K., BB CHIY ROTOPHXB
norepnbsmi# mMBers mpaBo EMEHHO H& TO nnym,ec'rao, EOTOpOe BH-
Jaercs o6MaByTHNME BexrhacTsie 06xana.

pasrxo 970 mpHsHAETCA . & HAIEMD 3anoaoxa1'eucrnou1>. O=o
Kapaers Halp. MOIIeHANYECEOe OGHTPHBAHIe HESABHCHNMO OTH TOIO,
IOPHHAZIECRATS A4 IPOHIPAHANA ACHS'E OOGMAHYTOMY HIEH J.pyrouy
I4NY; HARA3YeMOCTh UPOZAEH Uyxaro EMBHIA He CTABHTCA B'b 34BH-
CHMOCTH OTH TOTO, BHJAaeTh JH JEHbIH CaMs HORYNIIBED WK €ro
nopbpesnand. Toxe upuassano A . ¢, OTHECMYMS KB MONCHHAIOCT-
By 06MaHD CIYTH )I1 HOAYYeHid MYGH ero rocuoidHA, OGMAHT Kac-
cépa 6aHka A1 moxydeHis Xxemers msb G6amea (IV, 137), oOManms
6aHra 0 moTeps mepejaHHATO APYroMy Iy GH.AETA JI4 AHMeERid
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9TOrQ JHIA BOBMOEBOCTH noxylm'rs XCHbPH: HO/ 6uewy (IV 137) »
Apyris.

§ 67, Hakonems, Mexxy uxyuwcrsennoﬁ no'repeﬁ H3, wmoﬁ H nuy- i
mecTBeHHOR UpHOHAB HA Apyrof oroponh JOIRHO cymec'.rnona.'rb :
OTHOIDEHie TOXAECTBA. :

9710 OCHOBHBaGTCA Ha OGNHX'B yCIOBiAX'> MOUMICHHAYECTBA M HA
anaxoria ero cb kpazmed. Taus u 8aBes Tpebyerca moxumemie; a
LIOHATI® NOXUMEeBia 06MaHOMD, BUMAHHBAHIA HEOGXOAHMO IpEANOIa-
raeTs nepejaiy HMymecTBeHHHXD INEHHOCTed OXHUMS XHNOMT APY-
rouy. Ilpa3EaKoMs 6THMD MOIIEHHAYECTBO PB3E0 OTAMIAGTCA OTHMHO-
TEXB APYrEX% o6MaHENXD ABdcTsid, FAROBH KOBTPA®AKIit, MOANBI- .
K4 BHAKOBT ®ACDHYHKKD ®UPMD H T. MOZ. - , "

Osnaro Tpe6ya 8TO TOZAECTBO, HEOOXOAEMO LOMHHTb TO SHAYE-
Hie, EAROe YEA3aHO BHIE AIA VMyWeCTBeHHOA NOTEPH M AXA HMY-
iqecrBenBo# npEOnAH. Tars:

1) mmymecTReBAAs NOTeps OTAMIAETCA ors HMYIECTBERH X
yOHTKOBE, 06HEMA] JAMb MOTEPI» IBHBOCTH, Hepexojimel Kb Apy-.
rOMy JANY HE3ABHCHMO OTH NOXyIeHid ORAJIABIAXCA OTD HEA BHIOXD.

2) G5 apyrofl CTOPOHH IOAT HMYMECTBEHHO HPHONIBIO CIBAY-
eTh pasyMbTh AHMb Nepexojimiee Kb BHHOBHOMY -HMYmeCcTBO, 6€sB
RHYETA 8aTPATh, 0XBIAHHNXD Ha IpioSpbrenmie ero & BHIOAS, BIO-
c1BACTBiF H3BTCYEHHHXs HSh HEro,  IPUTOMT HE3aBHCHMO OTH
TOr0, BOCIOAB30BAAOA JH OHB €l HCREOYHTeAsHO mix BMBCTh oF
Apyramu amnamd. Tomgectso NpaGKIA Cb moTepeld TAaRAMB 06pa-
soms uMbers mBero Torga, orja mpio6phraemoe Bcabicrrie oGma-
Ha OAHOM OTOPOHOM, Tepiercd Apyrofi Toxe BCIBACTBie: OOMAHA;-
cabp, pasiguie ®WHTEpeca, ROTOPHA EKa®jaa HSH CTOPOHH MOTIA -
uMBTs BB 8TOMBD HMymEecTBE, Be YCTpAHAETb TOXKIECTBA MOTEPHE Ch
OpAGHABY. _ »

Cabayomie upembpu MoryTs eaymATh KA1 pasmonemn panmq- :
HHXB HegopasyMbri# mo sToMy Bompocy.

Peparropr rasern, cmeryarmpys Ha OHp®S, yroaopu 1T CBOHXS
EODPPeCNOHJEHTOBD (pHCHIATh ce6b XokHHA, HO IOBEia HsBBeTia,
MOryniia BiiaTL Ha Gucrpoe wambrenie GupxeBuxs WhEB, B C000-
maers 9TH EsBbcria Bp BEAS Texerpawms. Iloroxams, uro Bexbp-
CTBie 0fHOH USD TAakUX® TexerpaMus IbAa onpembnennmxra aRmif
HojHAIACH HA 3"/0 ¥ ux5 610 Kymreno Ba 10,000 py6.; sHAYATD
cymma ymep6a moeymaresed pasmaerca 300 p. Ecm BCch 9TH aEmin
TPOAAHH PEJARTOPOM Ta3eTH UId ero CHOXPYYHHEANH, TO CYMMa

4
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npabuzh Taxme doctasazeri 300 pyS; eca¥, HAIPOTHBE, TOALEO
9acTh XD IPOAAHA PEAAETOPOMS, HANp., HA 5 000 pyl., TO oyEMa
npabturm 150 p. Ho me cMotYpa Ha 910 pasimdie oOmed cyMMu mo-
TEPE Cb NPHONIBI0, 0BE OCTANTCA TOEZECTECHAWMH KMEHHO BT
TOMB CMHCIE, 9T0 BEHOBHHI Ipio6pBrs ceGd To, 9To NpABAZICEAIO
ApYTHEM'S XHI[AMS, XOTA 60 06MAHOMS BOCHOAB30BAXACH TARKE ApyTie,
EOTOPHE He MOryTs ONTh OGBHHEHH - Bh MOMEHHHYECTBS, ecanm He
IpRSHAHH YIACTBOBARMIMMH BF 00Mauh coofmeniems ero BL Trase-
Ty EIH of6mHoctsi0 phiersik cb pexrarropons. lostomy Bb mocrb-
HeMs cxysal pejaxrops Xoamens GHTH HARASAH'G 8A MOMEHHHIECT-
B0 Ba cymNy 150 p. n 3a dcTpezeHie yy®aro AMymecrBa OGMaHOMB
rTakxe Ba cymmy 150 py6., ecam nocrbmee HAKagyeMo BB AAHHOND
cxyvas.

Taroe paspburerie Bompoca, n'bcxonmo HATAHYTOE, 0GBACHAETCA
HEBOSMOKHOCTBI0 TOYHHMTB 06PasoMb YCTAHOBHTH IHEPY IIPECTYH-
Ienid, KOTOpOe HANpaBIfeTCA IPOTHRS BCEro o6mecYBd 6ess pasiu-
Yia, §TO EMenHO OyidTs noTepubsmamMs. 3xBch — EAED MH YRasH-
Bald BHIIE — HE06X0AUMO YCTAHOBWTH HAKA3aHie, HE CTABA €ro Bh
8aBHCHMOCTH OTH I'BHE HapyWeHid faxe Torxa, XOTJa Bh BAKOHOAA-
TeAbCTBE 9TOMY 06CTOATENBOTBY IPHAAETCH TaKOE 3HAUEHiE.

[Ipusesens Téunepp mpENBpF, rp;'!; TIpEGHAG HE 'TOXJIECTBEHHA Cb
norepelo.

A. uoyxurs o6Mawoms B. Bubxars u3s' ropoxa, 3a UTO WOAY-
ugrs 015 B. 300 p. 3akcp ofwamoMs mpomsséjewt ymep6s Ha
croport B, moxyuenmns ze B. a¢mbra ne mubiors mmuero o6maro
CB moTepew, Koropoit moxsepraerca B. B.—ssaTounnss, 0T KOTO-
paro saBmcHTH pazjaua MBCTH 1O rocyjapcrBeHno# cayx0b; A. o6-
MAHOMT CREOHAETH ero iaTh ce0b mbcro Gess m3arrm. HpuGuas A.
COCTOATH BB IOXAyYeHim Mbera, noreps B—pb HemoaydeHid BAATRW.
By oGonxs cayuanxs wbrs mMomenmuyectsa BcabicTBie OTCyTCTBiA
TOEAECTBA MeEAY HOTEPel0 H NPAGHIBIO.



I'IABA Y.
BUBMAIA CTYNEHR MOMEHRAHIECTB A,

§ 68. Moments cosepmenia MomeHAmiecrsa.— § 69. IIpasmismoe npmwbnenie
Teopin saBxaxbuia TpeGyeTs, Ur06H OHI0 OfpameHo BHHMAHIC HA MOMEHTH HBTHA-
TiA EMymecTsa H3b BiaxbmiA xo3mmua W 3asiaxbmia mmm BamosHuMB.— § 70. Cry-
eAH HEOROHICHHATO UPECTYIIEHiA W HAYAXA Xxf pasrpaEmyenia mxs.— § 71. Ilpm-
roroszesie »b MomeHHEIecTBS. BHUYCES BH NpOXaXy OGMAHIABHXD HPEAMETOBS.—
§ 72. Heororyernoe mokymenie — § 73. Omposepxenie Bsraaxa, GyATO MOmeHHHIE-
creo me mwbert Barasyemaro morymemix (xbao Typhesok). — § 74. Iloxymesie
OEOHYEHHOE; OOMAHH BH 6e3DPA3IHYAHXH OGCTOATEILCTBAXD HE IPEACTABISDTH YCIO-
gik morymesia.

§ 68. MomenurYecTBo, KRG A IPYTid NPeCTYILICHId, MOEETH GHTh
OROHYeHAHMD HIA HeOROHYEHHHME. BT mepeoMs cxyuad roeopars
0 COBepiIedid MOMEHBAYECTBa, BO BTOPOME — 065 H3BABICHIA MH-
cI#, IPATOTOBIEBIH N IOKYNEHIM Na Hero. : T

Omnpepbienie MoyMenTa COBepmEHiA MOUIEHHEYECTBA HE IPEACTAB-
JA4eTh HERAKMXD SATPYAHEHiH, EAKS CEODPO CO Bcedl TOYHOCTHIO ycTa-
HOBIGHS Opesmers ero. Bs cauons 1brd BB 3ar0HOAATENBCTBAX';
BHAAMEXD B MOWeHHAYecTBS HApYyIIeHie 9YyZaro EMymecrTBa, CO-
pepiesie ero IpHSHAETCA AAMb Cb MOMEHTA KBICTBHTEXbHArO Ha-
pymeHis ero, mepexoja EMYmeCTsa H3b 06Iajamia morepmbeumaro.
TaroBH mocraEOBIEHiA ARIIO-aMEPHEAHCEATO H ®PAHIY3CEATO IPABA
¥ Tbxs HBMenrux® YyiomeHill, KOTOPNA He BANYTHBATH IPOIMETA
MONMEHHAYECTBA BRINYEHIOMD B HEro APyrax’s HOCTOPOHHHXD 9Je-
MEHTOBD.

HNBave craBATcA BOIPOCH, KOIZ8 HpeIMETOMBH MONICHHHYECTBA
LPA3HAETCA HE YyKOe MMYMECTBO, & IPaB) HA HCTHHY EAKH CaMO-
CTOATEIsHOE HIH KARD YCIOBi® OXPAHH ADYTHXS LIPaBH, HIX CB0GOAA
pacmosHaBaTeIbHON crocofnocTE o0MaHyTaro. Jlormseckd mpoBOAA
Haya1o o OpaBB HAa HCTAHY KaKh CaAMOCTOATONPHOMTD IpeiMeTB Mo-
IIeHAWYECTBa, COBEpLICHie ero cibiyeTs NPHSHATH Ch MOMEHTA CO-
Bepmenia o6Maunaro xbicreia ‘). Eciu se 5 npash na mcruny kaks

') Bame um smpbam, uro aTors HeoSxoxmMmk BHBOZ® He GHIB cxbiaum mocibxo-
baTexawH atoft meoxw xia Bechx® BAAOBD oOMaHA. Cu. wacts I.
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npeaMers MomeRHEYeCTBA BEABTSL ycaoBie cymecTBuBaHiA XPYTHXB
IPaBE, TO coBeplIeHie JOXXHO OWTH NPH3HAHO CH MOMEHTA HACTYI-
Zenia 06015MeHiA KO Bpely UyXAXb LDaBbh, X0T4 6H ABicTBHTEIH-
Hoe Hapymenie uxs eme He EMBao mbera. Tars Kmmas ') TpeGyers
ZEMb HapYmeHie IpaBa B ¢aMOMB o6mAPHOME cMHCYh, upEsHABad
H3JIAMHAME TPeGoBaHie Bpeja B CMNCIB mOTApH AMYyNIeCTBERAKXD
nbrnocTed, kaxs npa Fpaslh B NOJOGHNXT edf mpecrynaeniaxs. Tame
MHCIb ckB03uTH y Pefiep6axa B ero EpETERB mpoekra Kaeltmmpo-
aa (I, 92); sgbch OoFb pasimYaeTs OPABoUAPYMeERie OTh HOBPEE-
Aemia uMymecTBeHRol coepH, cyaTad mocxbimee e CyMEcTBeHHNMD
AXA MOHATIA COBEPMEHiA ¥ BUAA MOIHOE IPABOHAPYMIEHie BH HACTYI-
ZeHin omEGRE Ko Bpepy mpaBb Apyraro amna ?) Teopia macmzia
pacrmosHaBaTexsno# cnocoGHOCTH, KOTOpAA BB kKoBI'h ROHIEBT OFa-
3a1aCh OTHOCAMENCA HCEAIYATEIFHO KB MOAIOTY, TpeGoBala yHOT-
pe6ienie o6Mana IPOTHES ompexybieHHOd JHUHOCTH FAaKb yCIOBie
cosepmenig ero. Ho jaa o6maEa BB cMuclb MONEHHMYECTBa OHA
YE28HBaIa HEJOCTATOYHOCTH 3TOT0 Tpe6oBamia, CTaBa HA ero MBcro
HaxmggoCTs AbdcTBHTEILHATO IPAaBOHADYMEHia °).

Oru HefopasymMBRiA He ycTpaHWIMCH BHOJHS ¥ TOTAR, EOTAA IPOX-
MeTH MOUIEHHUYECTBA HAYANH OrPAHAYABATH TOJBKO BApyMEHiAME
aMymecreennsiM. HbMenkie xpaManaIncTy, ccHIaich Ha TpeGoBa-
Bieé DHMCEHMB NpaBOMB A1i creixioHara «damnum» BooGme Gess
onpexhrenia ero B TOYHOCTH, YRa3HBAId, YTO COBEplIEHie MOIIeH-
HHYeCrBa He TOXJECTBEHHO Ch MOMEHTOMS CoBepmenia kpaxn. OHE
sanbyarn damnum, Bapymenie whiocTa EMymecTBEHHO# C®EpH, H
BB TBXB CIyTadxs, koraa morvepmbsmid Bcabpcrsie o6MaBa y&e BH-
Jaxs Ha .ce6a Kagroe Xu60 lopAjiudeckd JbiAcrBaTeasHOE 0613aTENBH-
CTBO, X0T4 OH BHHOBHR{ eme mHe ycubad mcnoxsuth ero. IIpormss
5TOr0, OJHAKO, COpaBeLy®BO 3aMbrann *), uro mpaBoHApymEHie Kash
yCIOBie coBEpIIABMATOCA MOMEHHMYECTBA NPELNOIATAETH HOXHOE

1) Klien, 3% N. A. Cr. R. I, 281 & cabx.

2) O ssrasgh, nposexensoMs AMB BB yueGankd, rad xia pAsINYANXE BAAOBE MO-
IMEeHHHYECTBA YCTAHOBIANTCA PASIAIHHE MOMEHTH coBepmeHis, cM. 1. I ctp.

3) Tars y®e IIpefimens, . ¢. 53 crasars 810 TpeGosaliie HA TOMB OCHOBA-
HiE, 910 BB mpoctoMt o6Mamb mBTH O6BeRTHBHO ocTammeiica xxa. Ho oreoxa
Berphuamres B yRiomemis; cu.,mamp., Henke, 8. c. III, 23, uo mabuio koroparo
cosepmenie mocrynaers m 3xbes cb MoMenTta oGMamHaro xbicrsiz. Abegg W Lehr-
bach 1836 § 200, BucraBsn b oGmemp UPABHAE, 4TO MOMEHSHYECTBO NUDH3HAETCA
COBCPIMABIMEMCA Ch HACTYLIeuia ofoabmedis, H3MNBHAETH ero Xid OGMAHOBL BB X0-
TOBODAXT® MOMEHTOMD 3aKIIOYCHIA J0rosopa, a A1 oGMaHoBb B MBpaxs m ToBa-
Paxh — MOMEHTOMT ynorpe6iesia zommuxb MBps 1 Hacrymzemia mpexa.

4) Emepy, 8. c. 139 & catbn.
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Hapymenie onpepBieBnaro npapa, MexAy TBME; RaEH €CIH BEmib emie
ocraercd Bo Biaykminm wotepnbsmaro, ero EMymecTeeHEas NBIOCTH
OKEaSHBaeTcA He BIOXHB HapymenHow. KB 9T0My MOTHBY MOXHO HPH-
GaBuTh Jpyrofl aa TBX® S8aKOBOARTEALCTBEH, KOTOPHA CTABATH JCIO-
BieN® MomeHEHUeCTBa KoprcTBOe HaMbpenie. KoprcTs 85 yroaosHo-
IopuARYecKOMD cMECIB, BEIBIN MK, 03BaYAETH CTPEMIERie NOIYIATH
rOCHOACTBO HAAD UyHKOI BEMIBIO; IIOKA 3TO CTpEMIEHie He 0CymecTBE-
Z0Ch, T. €. IOka BHHOBHRNA He NMOJYHHAAD YYEYD Bemb CBOEMy IO~
CHOACTBY, A0 TBXB IOPT HEBOSMOZHO TI'OBOPATH 0GB OKOHUYCHHOME
EOPHCTHOMS npecryndenid '), :
Beb ot Motusm mbamkoMs upuMBHAITCA Kb BANIEMY HOJOXH-
TexpHOMY IpaBy. OHO 1) CTaBHTT MOIEHHRYECTBO BS PAAY HPECTYI-
JeHifl npoTuss cobcrenHOCTH; 2) ofmee onpexbienie MoHIeHHEYe-
cTBa, npefraraeMoe c¢r. 1665 Yios., Tpe6yers AxA LOJHOTH €ro Co-
CTaBa «HOXHIIEHi6 YyKAro EMymecTsas, T. €, ABicreureasHnd mepe-
XOAs HMYIeCTBEHHHXD IBaHOCTER M3H 001ajaBiA OXHOTO BB 06Xa-
Aamie apyraro. OvesmjHO, 410 5T0 ofmee ompexbienie 0643aTeXBHO
Aaa Bchbxb OTABIBHEIXD BHIOBD MOUIEHHHYECTBA, HIH mO Epadmef
wbpB TaEAX'B, KOTOPHEe HASHBAKNTCA MOIWIEHHHUECTBOMD CAMHEMD
3aRoHOMS. [109TOMY BB onmpexbienin oTABAPHHXT BHEOBB 38KOHOAR-
TeJb BOBCe He ORIB 00A3aHB CHOBA HOBTOPATHCA STHMB Tpebopa-
HieM’, He MOJPbIBAA BoBCe He0OX0XUMOCTH €ro. Takoe mpPaBHIO TOX-
ROBaOid HpU3HAHO 0Ee3CHOPHHMTB CYA€OGHOK HPARTHROD BCBX® 8a-
najEo-eBpoLefiCEHX's roCyAAPCTBS *), HO HAWA, Kb coxarbmio, Becs-
Ma HepBako 3a6uBaers ero. lIpasja, 60IblIEK YACTHIO HTO IPOACXO-
JETH EMEHHO OTD 3a0HBUHBOCTE B CYEBAXGHOMB CMECAB, T. €. Ha
CYAB BOBCe He BO3HHEAETS BOLPOCA, COCTAaBIAGTH AH JamHoe Abit-
CTBie BEHOBHATO HOKYuIeHi® HIH coBepmeHie. Takb, HeQBHaUeHie HA
yCI0BiE HOAyYeHid BAHOBHKMSD AeHErbh b HamBpenieMb BHOBb IOT-
pe6osath yniauernoe (II, 132), sauuckBaHie Bb pacieTHY EHEE-
Ky 6oabe ormymennaro (II, 551; IV, 316), raxosjenie 8D mocToA-
Joms isoph Buma, pasiuraro B Bepbpama mbpm (V, 129), B3a-
Tie 06MAHOMD JIOIrOBHXD DOCIHCOED HA APYrHXH Iunb 6e3s Io-

') Kpoxb Toro, spummnazucrn I'epuanim, OrpaumYMsabmie MOmMENHAIECTBO MMYIX.
gapymeniauMm,—oTNBTHME BB paAy Ex® Bayepa — CCHIADTCA HA HCTOYHEEH ofme-
IePMAHCEAr0 NPaBa, FOBOPA, HAUD., YTO CTELIIOHATH PHMCRAIO HPABA N0 AHALOTIH
¢t actio doli meo6xoxmmo TpeGosars Hacrymiemie ybficToHTessHArO BpEXa E uTO
Kapoansa (art. 160) xapaers yums 06Maus, enpEaEEADNie Bpexs: (schiidlich).

) O mpycceoit, cx. Oppenhoff n°. 1 &5 § 243.
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-ayuenia naarexa (II, 571) HaRasaRH &aRb COBEPHBIIEECA MONICH-
HEYECTBO TOXLKO IOTONY, 9TO 0 HOKyIIEHiH BO BCBXD 8THXH CAYIAIXD
"BOBCE HE ROSHHEANT BOmpPOCH; 34bch, TaKWMB 00pa3oMs, 1Bao 06Bac-
BAETCA WPOCTHMD HepocMoTpoms. Ho B 0xHOME® cayvad sToTh BO-
-OpOCT MOAYYHTH: HenpaBHAbHOE pasphmenie, 6y1yIH MPAMO IOCTAB-
aems cyay. OBs, Bposems, kacaxed 1. 3 c¢r. 174 Yer. o Hagas., ko-
ropuif o6aEMaeTs cropbe yradry, ubur MomennmuecTBo. Mm roso-
puys o gac. p. II, 153, roTopeME npH3EARO, Y10 HEO3HAUEHie Mia-
Te®a HA pocHHCKED cb BaMBbpeRieMs BHOBb NOTPE6ORATH YHIAUEHHOE
CUBTAEeTCA COBEPIIMBIIEMCA HE Ch MOMEHTS HEO3HAUEHid ILIATeka,
HO ¥ He CH MOMeHTa JbucTBHTEIbHAr0 NIOJIYYEHId UyRAro HWMymie-
¢TBa, & Ch MOMEHTA IIPe]CTaBieHiA POCHHCKE RO B3Hckamilo. Takoe
TOIKOBAHIE BB BHcCHeX CTeleHM upOM3BOIBHO H NOTOMY HeEBBpHO;
m. 3 cr. 174 Yer. cocTaB11eTh JHMb OJUHT HSD BUAOBH ROPHCTHHXD
HMYIECTBeHHKXD IpecTynJeHiff, 114 coBepmeRiA EKOTOPHX® Tpe-
6verca pbicTBETeIbHENI IepexoLh UMYLIECTBEHHHXT IBHHOCTEH (CT.
1665, 1681 Yaox.), a ybarensnocrs, RanpasIeHHad Kb STOMY H He
ycrbpmas eme ZOCTETBYTH EeJAEMaro pesy.bTaTa, COCTABIACTT JAMb
HeokoHYeHHOe upecrynitenie. CobmuMEs oroBopHTECA OIHAKO, UTO
ropasio uame BB CEHATCKO# EKac. IParTERB mposoiuTcd BEpHEI
B3TA44b HA COBepmieRie MouweHEAHIecTBa. Bb K& pp. 1868 NeNe 804
7 865 npH3HAHO, YTO MOMERHHYECTBO MOKOTH OHTH pascMATpHBaE-
MO KAk COBEpUIUBIIEECA CH MOMEHTA Depexo]a, saBIagbmid gyzavs
HMYIECTBOMS; 10AyUeHie K¢ KAKHXD HHOYAb 3HAKOB, JAI0IIAXT Ipa-
'BO TpeGOBaTH 9yXO€ BMYMECTBO, €Ie HEIOCTATOUHO AXA HpPHSHAHIH
MomeHnAgecTBa copepmapmuMca. Tars [lasaoBs, B348H 0Ts HUBaHo-
‘Ba 3 APAHEKA HA NpUHAjIeXami wocrbimeMy oBecs IOAB LpeAIo-
FOMB TIORAB3ATH HTY APAKEM NOKYHATeNo, CRPHACA Ch HBMH H3'h TPak-
THPa B HaMBpeHieMT BOCUOIB30BATHCA O STHMD ADIHRAME OBCOMB
Wsanosa, 0 Be ycurkas Bo cBoens Hambperid, motoMy 4ro BCEOpH
omxs sagepxans. Cepars (IV, 339) ysunbas spbcs ToxbRO MORYyme-
Hie, a Be copepmenie.— Hakomens, B 10168y NPASHAHI1 MOIMEHAH-
9eCTBA COBEPLIMBIIMMCA JAMB Ch MOMeHTa xBAcTBATEISHArO Iepe-
X0Ja HMYI[ECTBA OTH MOTepuBMAro Kb BUHOBHOMY HeXb3d He yka-
3aTh Tak®e, 4TO IO MBICIM 3aKOHA MOMEHHAYECTBO eCTh PA3HOBH]-
HOCTH Kpamu. TaroBo ero mCTOpHYECKOe pa3BRTie, TOTH #“e Xapak-
TePT HOCHTD H COBpeMeHHOe moxomeHie ero. IloaromMy mpm orcyr-
CTBIH TIpaMaro Bb 3aKOHB sampemeHi1 IepeHOCHTs HPHSHAKH 0 XHON
Ha jpyroe, cyib umbers mpaso B3aHMHO BOCUOJHATH HXB. Bmpo-
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9eMb Bb JAHHOM'B CAy4ad BOUPOCH TAKD. 4CERS, UT0 Aame He Tpe-
6yers npuybEenid anayornuecrod AbareisHOCTH,

- W Taks, MOmeHHAYECTBO CABAyeTH NPU3HABATH COBEPIIHBIIHMCA
¢b MOMeHTa AbACTRATEXBHArO IEPEX0Ja HMYNIECTBA OTH OfHOR CTO-
POHH EB Apyrofl, b MOMeBTAa NOAyYeHiA Hays HuMb rocmoicrsa. Ho
KAKD IOKA3AIa NPAKTHEA KPARH, HAJAIHOCTH JTOTO MOMEHTA BO MHO-
THXD CIy9a4XB MOXOTH OHTH OY6HH CIOPHA.

§ 69. Hame 32a80BOJATON6CTBO BHAHTD COBEPLICHie KOPHCTHHXD
EMYO{eCTBEeHBHXT IPECTYILICHI He BB NPHEOCHOBERIH -Bew(H '), ge
Bb YHOCcE en, a Bh 3aByagbmia e 2. W ecim NPHHATH BO BHEMAHie
ABOACTBEHBOCTH UPECTYNHArO MOCABACTBIA BB BTHXD HpECTyNACHi-
4XB, TO MH YBHJEMbB: -

1) Jaa coepmeRia uXs HeQGX0XUMa MOTepA BIAABHIA Bemplio ed
x031uHOMB. Jo THXT NOpPS, HOKA BEllh B BHILIA H3H ero Baagbaid,
He Mozers OnTh phuu o cosepmenin. Ho mazmumocTs 9Toro mpassa-
k& BOCIOAAAETS IHMb OAHY CTOPOHY NPECTyHHAr0 HOCIBACTBIA —
AMY1eCTBERHYI0 IOTepo, He NOKPHBad IPyrofi—moXydeHie rocmo]-
CTBa HA)h Bellbio BIHOBHKME, [loaToMy 2) He06x0AEMO, 9T00s BH-

. HoBHEE ycubas yxe 3aBAaiBTh UyEEME HMYymeEcTBOMB. ITH yCAOBiA
9pesBHYafino 4cHO NPHBHAHN BB k. P. mo Abay Twprosa (II, 191).
3xkcn k. ¢. omposepraeTs BSLAALH LPOKYPATYPH, COIIACHO EOTOPOMY
KOpHCTh B kKpasb wmberb Gyaro Gb AuMUIp 3HAYEHI® KOPHCTHAIO
NOGYXieHid, peain3uposaHie ROTOparo ne Tpe6yerca Al IPH3HAHIA
Rpa®H coBeplimBuielCd W IpusHAHie ed Takolo umbers MmBcro, Kann
CEOPO OCYHIECTBHACA IPECTYNRNE yMHCETs HBBATH Bemb. K35 061a-
1amif ea sragbasna. OR'S NPA3HATS, HANPOTHRS, HE0GX0IUMOCTH COB-
mBcTHAaro cyecTBoBaHiA YEa3aHHEX'S MOMEHTOBS, CIIPaBeAIHBO OC-
HOBHBaACh Ha npusHARS «moxmmeris». «/l14 coBepmenia npecrym-
JeHid KPaRH HyRA0—3aMETRI® 0BB — uT06H uUpeinamBpenHoOe BH
HOBHLMG HOXuuleHie uyEux® pemell Ha camons xbib nocrbzosaio,
T. €. YTOGH UOXHUWEHHHA BEN[H WSH BIAYBHiA X081MHA HA CAMOMD
abrk vepeman Bo Biaxbuie moxuraresd, wim 1o kpafised MhpB Ou-
JH UOCTABIEHM Bbh Takoe NOJOXEHie, UTO N0 HOHATIO 0, XpaBb cod-
CTBEHHOCTH HA JBHXEMEA mMymecta (cr. 534 7. X u. I) Morau
6HTH MOYUTAEME HAXOAAMEMACA BO BIagbmim y Bopas

Ho ecanr nesbpro DpHAABATH MCKIHOIATOIHHOE SHAUEHIE MEPBOMY
MOMEeHTY BTG ymiepO's BTOparo, To Cb Jpyrod CTOPOHE He MO®eTd

1) Noxpo6uo o mehk cu. y Zirkler'a, N. A. Cr. R. 1840;
%) Kr. pp. 3, 191; HI, 274; IV, 760 u 80l . e
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. ORTH UPH3HAHO BBDPHHMT OTOABHHYTiC HA 3a1Hi} IIAHE nepBaro xo-
MERTa yxe IOTOMY, YTO IPE S5TOME BTODOR MOZETH IOAXYYHTH HENpa-
- puapHOe paspBmenie, xaxs 1BAcTBHTEIEHO H CAYIHIOCH B FACCANiOH-
wo#t nparrarh, CoBepurenie TakEX®s npecrynzerill Tpe6yeTs mSBATIE
‘Bel[d H3'H BIaxBHiA oxmoro Bo Biaybmie Apyraro, wro HeOOXOXHMO
npexmoraraerTs OKOHYaHie BaaaBwia ma cropord morepmbe-
maro ¥ BOSHAEEOBeHie ero Ha cropons srroBHATO. OTCHAS
cabayers, 9ro 111 pasphmenia o6maro Bompoca o copepmieHin HYA-
g0 paspBmenie AByX's YACTHHXD: BHUINA XH Bem(p ¥3® BiapBmia mo-
teprbemaro? nepemra ao osa Bo exapkmie rmnosnaro? Ilpm uews
pascmorpbuie Broparo npejmozaraers yxe yTeepIdTeibHoe pasph-
nIenie mepuaro.

BoTs noueMy 1 Hé MOTY COrJaCHTHCA CB B3LAT50MH CEHATA, COrAac-
HO EOTODOMY B3ATié B CBOH DYFH XA HayaTie CEARWBATH BH CBOIl
whmorw 9yxEXT Bemed, He BHXOXM H3H KBAPTHDH XO3iHHA, IpeX-
cTaBIfeTh HAIMIHOCTH ycioBill cosepmenia rpazm (kk. pp. II1, 274;
IV, 750 u 801). Cemats ccmyaerca Ha cT. 534 7 X w. I 3as
rPaxA.: <IBHEHMHA BemH NOYNTANTCA COGCTBEHHOCTHI) TOrO, BTV
mmn Byaxhers, Joroxh mpoTEBHOE HE 6YleTd 30KA3aHO, HO HMEH-
HO CMHCIH CX0Ba «BIayEeTs» 313ch H TpeGyers passacHeHis. Heco-
unbERO, 9Ta cT. pasymbers riaykmie oarrmyecroe. Ho meirsa me
sanwbraTh, 4TO BB HameMt Dpapb Biaybmie mmBers ABoAril CMECIE:
OHO HMIH 03HAYAETH MpaBO OTYLIbHOE M CymECTByDIlee PAIOMT Ch
DpaBOME COOGCTBEHHOCTH — H BB TAROMB CAYYad <OHAr0 IpOCTpaH-
CTBO, IOXHSHEHHOCTH HIH CPOYHOCTH ompexbiimTes TBME cammws
ARTOMS, FOTODHNH OHO YCTaHOBIEHO» (CT. 514);—nIK mOAD BIAYE-
miens pasymBerca o6iajaBie HAX01gmEKCA Y JHNA Bempbie, X0TH 6N,
BOPOYEMS, OHO YCAOBIHBAYOCH HE3aroHHRWSH THTYYoMS. Ho me Bes-
Eoe iepaaHie Bemu, He BCAROe B3ATie e1 Kb ce6B ycraHoBNzers mo-
Harie Biaybais rE 9TOMS mocrbymews cuHcyB, exmmcroemmo Bax-
HOXB 111 mpecrynienift auymecreenanys. Cv oxnod croponm, 1i1
9Toro EeobxoxEMo ompeyBiennoe ranparenie soxa Gepymaro. Cro-
23p5-paGoTHHRS DPOHSBOYHTH CTONADHOE MACTEPCTBO BB EBADTHpPS
€BOEro X02fuEa ero WHCTPYMEHTAMN; OHL IEPERTH 9TH HHCTPYMEH -
TH BB PYRAaX’s, HO OB He BiayBers muu: ypave moxHmenie HXL CY5-
20BaJ0 OH DasCMATPHBATH KAKE yTadry, a He 5arks Fpaxy. — Cibi,
2312 Biaxhmit remsD, Jaxe ®arTAYECRaro, Heo0XoyHMO HawBpenie
CBASATH CY150Y BeMd CH CBOCIO BOIER, PACIOJAraTh €M KAaKB CBO-
ew. Ho cs xpyroit cropoum xyas sroro me Membe HeoGxoxuMo ompe-
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kEzemHoe oTHOmMeHie KB NpEAUIECTBOBABMIEMY Baaabmilo, EoTOpOE
BBIPARAETCA NPUSHAKOMB, YTOOB Upe&Hee BAAALHIE HCEIYANOCH
HOBHMS. 1 Taks E8KD BEWH, HAXOAANidca B> RBAPTHPS AEma, T. .
BG 3aHAMAEMOMS HMS NoMBmeHiu BooGme, CIATAIOTCA HAXOAMNIAMACA
BB or0 BIajB5HIE—HANOMEENMS pheHie CeHATA, IPH3HABIIATO B33~
Tie mOAQTEPOMD Py6ia ¢ NOIA HATHPAeMOH AMB EBADTHDH Kpazeio,
a Be IPHCBOEHieMT HAXOARH,— TOYHO TAEXe EAED ILIATOKS, HAXO-
jamifica BB ero kapuam’b, T0 DOXHIIEHie BeIlH H3H EBADTHDPH He MO-
EeTs GHTb PHSHAHO COBOPIIMBIIAMCA, IIOKA BEIib HE BRIHECEHA W8h
9TO# KBAPTHPH HIA BOOOIE H3H TAROr0 HomBmeHid, BB EOTOPOMB
OHA HAXOAHTCA II0 ZeaHilo X03amHA. — Jlerzo BEXBTH OXHARO, UTO,
Tpelya BHHECEHie BemId, MK JaJeKH OTH Teopin YyHOCS; TpeGoBamie
9TO MK HAXOAMMD HYEHKIMB BEICTABHTH TOJbEO X111 Goxbe mocasxo-
BaTespHAr0 prmMBHEHiA Teopinm saBIaXBHIA, BB CAIY KOTOpPOX M3BA-
Tie BEmH M3B TYEAr0o BIAXBHIA CocTaBifers HempeMBHHOE ycIoBie
cosepmenis. Hars IHn0 He MOZeTs OHTH ODPHSHAHO YTPATHBIIAMD
BiaxbHie cBOEro IIATES, JeXAMAr0 BH €T0 KapMAHE, TOABKO IIOTONY,
9T0 BOPB yCIBa® DPOCYHYTH CBOI PYRYy BB €ro EAPMAHD ¥ OGHATH
€10 BeChb ILIATOKS HC BHHUMAA er0, TARD H XOS4HHD EKBADTHDH He
MozeTh OKTh IPHSHARD YTPATHBIIENG BialbHie Bempbio, KOTOPAA eme
HAXOXUTCA B5 ero kBaprapb. 3aBch MOEHO ronopn'rr, TOABRO O HORY-
IeBiH €A KPaxy.

3aMbuy OfHAKO, 4TO BB uomeunuqec'rnfh BOIIPOCH O 3aBIaNBHIE
IIpefCTaBIfeTCA HO Ha CTOIbKO CHOPHEME KaEk® BB Epazxb. Ilpmumna
8aRNI0YaeTCA BB TOMB, 9T 315ch Biaybmie mepexaercd BHHOBHOMY
CaMAMB NOTepIBBIIEME, TARD 9TO NpejuolomeHie moTepH BiaxbHiA
g npio6pbrenia ero Apyroro CTOPOHOK CYMECTRBYETH y&e Bh MOMEHTH
camolf mepegayu WAE YCTYNRH mMymecTsa. Kpoms Toro, MOMEHTS 3a-
prajibuia He mMBers s1Bch TAROrO SHAYEHIA W HOTOMY, UTO — RAEH
MH BEABIH— MONMEBEAYECTBO BOSMOKHO Aa®e OTHOCHTEILHO HMYIE-
CTBa, EOTOpPOE 0 HEr0 HAXOJMTCA YEe BO BAAJBHIH BAHOBHATO, IAMb
6N eMy He UPHHAJIEEAIO0 BHMAHHBAOMOE IPABO HA HTO HMYMECTBO.—
3ap1ajbEie 08HAYAETD JIAIMb MOJTyUeHie ToCHOICTBA HALD BEMBH);
" yenbas-au BHHOBHENA npio6pkcTH y&e Karyio am6o BHTOAY B8H BSA-
TAaro EMymECTBA HAH He yeubis, APYTEMH CIOBaMA—YCIErE-1H OB
y&e PacmopAAHTHCA €l0 II0 CBOeMy EelaHiH u.ad HPTS, 9T0 14 mO-
HATIA 3aBIajBEig Gespasimuno. Orciofa y&e Ierro oTBBTHTH HA BO-
Opech: KOTAA CIBAyeTH OPHSHABATH MOMEHBAYECTBO BB THXH CIy-

O womemmm%. %. IIL S
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9agxs, 'AB ImpeAMeTOMs ero ABAdeTcA He IPaB0 COGCTBOHHOCTH Bb
DOXHOMS 00BeMS, & OXHA W8'h COCTABHHIXE vacTedl ero?

A. o6uanoMs no6yxexs B. gate ce0d GesmiaTHo EBAPTHDY B ero
JomB, mam HaeMHOE PABO HA €r0 - 3eMIN, HXH NPABO IOXyIeHid
nponenTors Ha RamETars B0 100,000 BB TeueHiH OAHOTO rofa.
Cabryers am sxbes BEABTL CoBepmenmie ¢B MoMeHTa BEEB3A3 BT
EBAPTHDY, HIK HAYaIa OCYMECTBICHiA HAGMHATO OPABA HA 36MIK H
IpaBa MOAYYaTh IPONGHTH, HIH Ee OHO A0IRHO OHTH OTOABHHYTO
X0 MOMEHTa IIONHATO OCYIIECTB.IEHiA BHHOBHHMB IOXYYEHHATO
mpaBa?

Huymecrernoe paso norepn'lmmaro sxbcs mapymeHo Bmoxmd
y&e Cb MOMEHTA HAUATIA PeaI3HPOBAHIA TOrO IPaBa, ROTOPOE Hepem-
X0 Kb BEHOBHOMY IOCPEJCTBOMT 06MaHA. OB 3TOr0 MMEHHO MOMEH-
T3 IepejaHHOe HMYMECTBEHHOE NPABO NPH3HAETCA IiepeleXiaMs
Bo Braxbmie, BB colcTBennocTs BuHOBHaro. Jarsabiimee gcymecr-
BIEHie ero ecTh JXHINb BOIPOCH IIO.lY‘leHl}l BHHOBHEIME -BHTOAH OTB
CBOEro npec'rynxema.

Xors, rars 'sambueno Bume, ofmee TpeGoBaHie HAMIEMT SREOHO-
JaTeIsCTBOMB IepexoAa BAafBRIA HMymMeECTBA Kb BAHOBHOMY 06438~
TEIHHO ¥ 14 OTALBILHHXS BHXOBD MOIEHARICCTBA, HO HAMIEMY IPABY
SHAROMH HBKOTOpWe BHAN HMYMECTBEHHATO O0MAHA, EOTOPHE 0HO A0
CHXT IIOPH He pEAIOCH BEIDYHTH BT MONICHHAYIECTBO. SABCH yeTae
HOBJICHH H'BROTODHA HCRIIOY6HIA H3H 06mMAro NpaBHIA H, MEXAy IIpo-
YAM'B, B3 IPABHIA 0 MOMEHTE coBepimenis.

Tars o6Mans Aaa moGyxAeHid kb Aawh o6asarexbeTss (cr. 1688
Yio0xz.) He Tpe6yeTs mepexoja Kk BAHOBHOMY HMYIIECTBEHBHX'S ITbE-
HoCTed M IPH3HAETCA COBEDIIHBIIMMCA CB MOMEHTA BHIAQYH 002
3aTelbCTBA M OROHYAHIA BCBX® HEOGXOJUMHXE II0 SARADYEHIK ero
eopMarsEocreli. Ilpm vems ecam oramercd, 9To 110 HEAOCMOTDY CT0-
POHT YOYHeHH TARiA ®OPMAIBHNA YCIOBiA L0 €r0 SARIIOYEHiI0, IPE
EOTOPHXB 000 He 0043aTeIbHO JIi OGMAHYTAr0 N0 3aKOHY, TO
MozeTs OHTH pBub ToabE0 0 moRymenin. Toxe samBuanie ormocHT-
cd kb ¢1. 518 m 1689 Vio=z.

O6Mans 214 BEeZEHid CTPax0Baro OGMECTRa B OMHGKY MPASHAET-
¢4 COBEPIMHBIIEMCA Ch MOMEHTA YIOTpeGIeHid ero IPOTHBS CTpPAX0-
Baro o6mecTsa, Takb 4T0 ABECTBATEILHOE HMOIyYeHie ero EMymect-
Ba 3xBce He TpeGyerca (cr. 1195).

Hanpornss, Bo BeEX® ApyrEX® CIyYadx® MOMEHHHYECTBR, pas-
OpocaHENX® 10 pasHEMT MBcTaMt Yiomemin coBepmemie mpej-
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noxaraers ABAcCTBATeABHNE NEPEXOAB lmymec'raa motepmrBBmaro g%
BHHOBHOMY; TAKB:

Ipozaza H 5aKIAXG UyEATO, 3AJOXEHHATO, cexnec'rponanaa.ro
HIE BHIMNILIGHHAro HuBHiA 06A3HBaETH BHHOBHATO BOSBPATHTH
BSATHA 83 IPOTHBOBAEOHHYIO NPOAAKY ACHBIH, c,ﬂs,m. cTaBaTH ABACT-
BHTEJFHO® II0XyYeHie JeHers ycxomeu's cosepmenm (cr.1699,1700,
1705 Yuox.).

IIpesgbaBienie nOCTABIIABAME B KASHY nener's BMBcTo ycxopxen-
HHX'B Bemell 00 yroBopy b IpieMIMEEONS IPEANOIATaeTs A1 COBEpP-
meRnis noIyYenié NOCTABIWKOMS ILIATERA OTH KasHH (CT. 493 Yiox.).

Hepepasa apyromy rumy caydaliH0 HOIYYEHHRNXT (AIBIMBHXB
ACCHTHAL H MOHOTH XOJEHA OHTH mepejauer0 «OOAB BHAOMTE HA-
croamefi», 970 mpeANOIATaeTH AI4 COBEpIIeHid noxyqeme BHHOBHHM'D
sEBHBaZeHTa (cT. 567, 576).

8§ 70. OG1acTs HEOKOHYEHHATO IPECTYILICHia pacnap;ae'rca' Ha U85~
aBaeHie Mucan u Babugee pybiicrBie (mprroroBJenie @ mORymeHie).

V3B4BIEHI0 MHCIH COBEPWMETH MONIEHHEYECTBO MOZETH OHTH
DPOH3BEAEHO BCAKMME JBACTBiAMH, KROTOPHA, He HEPeXOAd Bb HC-
IoAHEHie WM ofIeryeHie WCIOJIHEHid 33 yMAHHAro, CBHABTEILCTBY-
10TH 0 ZeIaHid BUHOBHAT0 COBEpUIATH 5TO mpecrynienie. TaroBH
IOXBAIs6a, YrpOSH, BHCEaSHBAHie BHHOBHHMTB CBOET0 ReJaHid Ha
CIOBAXh HIW HA UHCHMB; CIOJa Ee NOIOBUTENHHEMS ompeibie-
HieMs Hamero 3aKOHOAATEIECTBO OTHECEHB YIoBOPH HECEOIBREX'B
IANS O COBEPIIGHIM HpecTymIenid o0mumu cuJamé (cr. 122 Yioxz.).
YMucers Ba MOMEHHAYECTBO He HakasyeMs (k. p. II, 117).

‘[IpuroroBieHie ¥ IORymeHie, COCTaBIAA XMmMb N0CIBi0BATEIBHEA
crymens sEBmHATO AbicTBid, r1y60KO pasimyanTCa MexAy co60f mo
cBoelf BaEHOCTH AId 06mecTBeHHAro mpasococroamis. Ilepsoe rakb
pabmuee pbicrie, HampaBIeEHOE HE HA HCIOIHEHie caMaro Ipe-
CTyILIeHid, & TONpKO HA obJerdeHie ero HCHOIHEHiA NpiMCRaHiEMB
HId IPATOTOBIEHIeMB OPYAil coBepmenis, 0GHREOBEHHO He HHTEpe-
CyeTs YroJOBHATO BaROHOAATEI.

Ho onpexbrerie rpanu®, ChROTOPOPHXS HAYMHAETCA NOEYIIEHie,
pas6upaeTs Bchx'hb RPEAMHHATHCTOBS Ha MHOEECTBO OTABILHHXD Ha-
mpaBenif, KOTOPHA IPEACTABIAIOTCA UDE3BHYARHO SANyTaHHKMH
[JIaBHEMB 06pasoMb B BHAY TOTO, 9T0 TePMAHCRAi JETEPATYPA—
9TO0 IIEPBEHCTBYIOMEe oJe HPHARIECEHXs HpEHid—x0aAro ymorpes-
IAJa A4 OPArOTORIEHIA B NORymeRid opHO o6mee HazBaHie. Kaks 6u

*
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T0 HE OR10, OB MOryTs GHTb CBEJEHH Eb TPEMT TDPYIOAME: IPyI-
1a 06BEeKTHBHAA, CyOHEETHBRAT B HOCPEACTBYIONAA.

OGTBeETHBHEA TEODiH OTHOCATH KB MOEYIIEHil Ty HANDPABICHHYD
Ha COBEpIIeHie mpecTymIenia :rha'reasnoc'rb, ROTOpAd BXOAHTE B'S €0-
craps HaBDEHHAro OpeCTyILIeHid H HAIDABIACTCA WPAMO, HELOCPE):
CTBEHHO Ha mpecrymEoe mocrbacreie. Omh amincs pambmre ApyrExs
u b mocrbymee BpeMa ¢ ycubxoMs AepmaTca Ha moYBB @pammys-
CEAro mpaBa, XOTA BIPoYeMB mocrbiuee SHAYHTEAbHO yMBpaers
PXP CyOHERTHBHHMD BIiTHiEMT.

- Cy(GBeRTHBACTH BO3PA&AIOTH NPOTHBS HAXH, YTO MORYIIEHie XX
SAEOHOJATEl1 BAXHO He Karb JbicTBie, HEI0CPEACTBEHHO HAmpas-
JeHHOE Ha cOBEplleHie, 8 KARS BHpaKeHie Bo BES mpectymHoi so-
JH; 9TO OHA MO®ETH BHDAKATECA CB IONHOIO ACHOCTHIO XAXe BB Ta-
KEXB ABACTBiAXH, FOTOPHA HE BXOJATH BB COCTABH IPECTYILICHif;
970 9T0Th HOocrbxmil mpEsHaks, BMBerh ¢ ThyME, Be HyEeHT B He
BCETJa MOEETH CBEABTEIHCTBOBATH O JNOCTATOYHOE CTemeHm mpec-
TynHO# 9HEpPriH, HATEpecymeR 3aK0HOJATENA BB MOE ymIeHiH. Bs
BEJY 3TAXH Co00pameHifl OHE CYATAITD BO3MOXHHMB IPH3HABATS
norymenieMs Bcaroe ybitcTsie, npejmpuEIMAEMOe CH HamBperiems
copepmuTh ompexrbierHoe mpecrymieHie B cBEABTEXs CTByIOmEE 0
mpoasrenin Bo BEE Taroro mHamBpenia ,

Ecrs mabmie—eny BD opgOoMB cIygat moja’zcA ® YroXoBHRi
rac. cegars,—uro Hams ['ocyzapcreemmmf CoeBTs umposoxuTs
‘AMEHHO 9Ty mocaBaHiom Teopin. OHO HmPEBOJET® OXMHB HpEMEDPS
U3D ero IPaETHRHE, T15 ¢3arasD DL3YARY HEYATH BEMCEArO CyAa, Cb
‘HamBpenieMT COCTABHTh NOAIOEHHE AI4 ce0a mACHOPTE, €CTh BE
fipETOTOBIEHIE, & IIORyMEHie HA NMOXIOT, XOTA SaR48D IEYaTH He
uMb1s eme HHRAROA HEIOCPEJCTBEHHOH CBA3H CH COCTABICHieMD
TOATOERHATO IACHOpTa» (coofpaEeHis mMpoKypopa BB E. p. V, 282).
Maukgie 910, oueBnzuo, umbers B5 Bugy pbmenie 'ocys. Copbra mo
xBay Banroscraro (C6opa. ctp. 73), mamb KECEOIBRO0 H3BPAIIAL €ro.
TesaTs seMckaro cyia GHIA E€ TOJGEO SaKa3aHa, HO yEe caBrama.
Tparows, ecn: 3a 570 pbmeHie B YeMs 1M60 MOEHO YHPERHYTH
Tocys. Cosbrs, To HERART He 8a Epafinii cy6herTHBE3MS; 34BCH, Ha-
IpOTHBS, MH BUAUME IpeoliajaHie o6berTEBHAr0 B3raiga. Cromts
TOJIbE0 OPUIOMHHTB, YTO Bh HANIEME 3aROHOZATENHCTBE moxxBira
Ra3eHHRNX's W14 YaCTHHXS Ievareil IpupaBHABaercd moixbirt ac-
TOBB, 114 ROTOPHX's STH II€YaTH IpeiHASHAYAITCA.

Kaks 6u T0 HE CHI0, H Cy6TERTHBHNA B3TAAXD BAOTCA BB Epall-
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HOCTH. Bescmopo, 4r0 3aKOHOAATONA IIABHKNG oGpasou UHTepe-~
¢yeTh SHEPris IpeCTyUHOHR BOJH, H UTO HAYATO HCIOJHEHIA CaMO 1O
ceGh eme He IOKASHBAGT ee § HE OTPHNAETH HAINIHOCTH ed JO
BTOr0 MOMEHTA; 5T4 MHCIb DpEKpacHo paspura YeCwureBmms-Tua-
TpieBHMB BB ero oTiofh <o moxymenin». He mojzexurs Tarze co-
¥EBHID, 9TO NPHSHAED HENOCPEACTBEHHAro HampaBiemia yBAcTsia Ha
OpecTymHoe HocxBACTBie BecbMa COHBIMBE, 0CO0eHHO 114 THX® He-
pbaeEx® crydaeBs, TAB Mexpy AbicreieMs BHHOBHArO I mocrbi-
CTBieMB CTOATD IOCPeACTBYIONid MOCTOPORRiA caan. 33Bcs, Hia mo-
crbaopaTelsbHO 838 O0BEKTHBHHMD BSI'I40MB, HAROTAA HEIb3A AONY-
CTHTH IpecTymHoe mnokymenie. OgHako He MeHbe omEGOTHO mOXO-
memie CyGHeRTHBHCTOBS, 6yATa 6N BEbmEee xbitcTrie BH mORyme-
Hil BYZHO IHMb AXA TOTO, UTOGH JATH HOBOAS YrOIUBHOMY HDPaBO-
CYAil0 NOKAPATH IPECTyLHYI0 BOXW; — 6yATo OH Boid xBarexs co-
CTABIAETH HE TOIBKO IIOPBEHCTBYWMEE, HO Jake HCKIDIHTEIbHOE
OCHOB&Hie KapH, K14 EKoToparo BuBmuee pbicTBie jaeTd JTHmB BO3-
MOEHOCTH JOKa3aTh HAIMYHOCTH IpecTynHo# Boxd. ByAs sTo BBpHO,
TO HE TOIbKO IIOKyIIeHie, HO 0 CaM0@ OTAAIeHHO® IPHrOTOBICHIE K
JaZke U3BABICHIC YMHCIA HOJJeRAIH OH HARA3yeMOCTH, KAKB CKODO
H3D KaKEXH GH TO HE OwI0 BHEMIEAXD AKTOBP IMANA MOEHO OHIO
ch H3BBCTHOD Roze KocTOBBPHOCTH BaKINTHTH O €ro 3aTACHHOMD
FeIaHil.

Ha camons pbab uu BEgums nporusuoe. [losymenie HarasuBaer-
cd He TOTOMY, UTO HA QCHOBAHIM €I MOZHO KOHCTATHDOBATH IIpe-
CTYNHYIO BOXIO BHBIIHEMY ®ARTAMH, & HOTOMY, 4TO ABATeIb BT CBO-
eit xbareapHOCTH mepecTynaIp pylews, 50 EoTOparo ero xbicrsie
HE NOAIERATH HAKABAHI, HO HAYAEAY CH KOTOPArO 0HO 00pauaers
H& ce6a cophesHOe BHHMaHie YroJOBHArO 3aK0HA. Bb casows a5rb,
crbaa sABmAIA X0L Beagaro mpecTymHaro ABdcTBid, MEI JErko 3a-
wBbraMs BH HeM crBiylomia phsko BHAawmisca CTyneHx:

Buanosrmii cnepsa 08a604dBaeTCA 0 BOBMOKHOCTH COBEPIIHTH IIPe-
CTyIL1eHie # 005 o6xerdenin cosepumienia ero, Mo&eTs CTaThecd, IT0
9TH 6ro 3a00TH TaRb ABHH, 3G COBOKYUHOCTH HXB TAKB TAKD Pelb-
edHO BHAaeTcs mpectyuroe EamBpenie, yro ToabR0 cabmod Be yBH-
Aurs ero. Ho B o6mens npasarh moxa BAHOBHHA OrpaEHIHBACTCA
3TOK ZBATEIHHOCTHI, HA HETO 33EOHOJATEIb CMOTDHATH CKBO3b IAXb -
un. Mu e ywBems OGBACHETH S5TO APYrEMB MOTHBOMB EpoMb HC-
TOpHYeckoll NPUIMHE JCTAHOBIEHiA HAEA3YEMOCTH 3a& HNOKYIIEHie,
ROTOPYIO COCTABIZETH, N0 cBEAbTeIsCTBY Hakasa Erarepuan II, sa-
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6oTa 0 6e30IACHOCTH OXPAHAEMEXT S&KOHOMS OTHOHOMEHiA. SaKo-
HOJATEIp HE CYHTAECTH HXP BB jBiicTBHTEIbHOA ONACHOCTH IIORA BE-
HOBERA paGoTaeTs, TAEH CKASATH, RIAXA OTH HAXD, IIOKA OHB HE
BHCTyIaeTs IPOTHBD HAXE CAMHAX®.

M BoTs Apyryio cTymeHs 06pasyers Ta ABATEILHOCTH, EOrAa BH-
HOBHH#, 3aEOHYHBD 0 CBoeMy MHBHID 3a60TH 0 BOSMOKHOCTH CO-
Bepmenis # 065 o61erdenin ero, HanpapadeTh 38HACH CBOHXT IIpe-
CTYIHEXS CHYb OPOTEBH EEPTBH IPECTYILIeHid BH JXAIB TrapaHTH-
POBAHHHXT efi YrOXOBERME 3aKOHOME OTHONIEHiH.

Haromens TpeTsi0 CTyIEHH, 3aRAHYHBAIOMYHD HEOKOHYEHHOE Ipe-
CTyIIeHie, 06pasyeTs TOTH AETH HAUDABIEHHOX Ha XepTBY IpecTy-
IXEeHid npecTynHORA ABATOAPHOCTH, KOTOPHMT 3ABEDMAGTCA yuacTie
BHHOBHar0 BB IpoHsBejeniE mpecrymsaro mnocxbjcrsis. IIpawems
OIIATH CHOPATS, XONEHO XM NOHHMATH STOTH AETH OROHYATEXHHHMb
BB Cy0BEETHBHOMD, O0HERTEBHOME. H.1H MOCPEACTBYIOMEME CMECYE.

Tlepras us®H yrRasaHHHX® CTyLeEHER eCTh IPATOTOBAEBiE; BTOpAs—
HeOKOHYCHHOE LOEYIIenie; TpeThi — IOKyIIeHie OKOHYernHOoe. Tams,
rib sagoH® He Tpedyers A4 COBEPIICHid HAXHIHOCTH MATEpiaXBHA-
ro mocibacTBif, 9Ta TpETHA CTYIGHH COCTABA1ETH YZE COBepHIeHie,
BOTD movemy r. Herxioaoss He Ge3h OCHOBARiA HASHBAETH €ro «HEY-
AaBIEMCA COBepIeHieMD» '). BB BHAY yRASAHHAIO MOTHEA IEpBaA
0cBoGOZJeRa 0T HARASaHIA *), BTOPAT H TPETbA MOAICXATH €MY.

Pasxunuie Mexxy BTOpOi B TpeThEH CTYmEHAMH, B CBOKD OUepexs,
XeEATH HCEAIOUATEAHO B MeHbmed uiu Goxpmed GIABOCTH B CO-
BepmIeHilo, KOTOPOI0 BB CBOKO 0dYePeAb OGYCIOBAABAETCA BOSMOX-
HOCTH HIH HEBOSMORHOCTH OTEA3a OTH HCHOJHEHiA OTO BAYANO IpH-
3HAETCA H PYCCRAMB IPABOME; ONpexBiss moKymerie BOOGmE EKars
raroe pABfcTBie, EOTOPHMD HAYHEAETCA HAH IIPOAOIZAETCA IIPHPEAE-
mie saaro HambpeHia B HCNOJHEHie, NOAs IORyMEHieMb OROHYEH-
HHMB OHO pasymBers Taroe, TiB co CTOpOHH BHHOBHATO CABIAHO
BCE YTO0 OHH CYHTAIS HYXHHM'b A1 cosepmerii(cT.9 #1115 Viox.).
Ho w3 Mowxs HENPOJOIENTEIFHEX'S CYLeCHONPARTIICCKAX'S 3AHATIA
1 yeuBas yoBruTses, 4T0 HAIHA IPARTHEA He CTOXBEO IPHAACTH SHA-
JeHid 9TOMY NPHSHAKY pa3rpanHYeHis-— OHTh MOReTHBCXBACTRIE TPYA-
HOCTH YCTAHOBAEHIA €ro,— CEOABRO XPYroMYy COBEDIIEHHO HeCymecT-
BenHOMY. BX0 BT TOMS, ¥TO BB CT. 114 0 HEOKOHICHHOM'S HORYIICHIK

1) Délit manquée $panmmyscraro mpasa. .
. *) Epoxd ogEaEo mpHroroezemiz Ha OGNAHS CTPAXOBATO OGWMECTBA, COCTOMMALD
BB HOAxOrd sacTpaxosamEaro; cu. riasy VI § 83.
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3aEOHS T'OBODHTH, YT0 BRHOBHHE MOAICXHTT HAKASAHil ecad mocaBx- -
CTBie He IPOMSONLIO II0 HE3ABHCANMEMB OTH HEI0O OGCTOATENH-
CTBAMF, & BB CT. 115—uo HenpeABEABEHHMB HMB 06CTOATENb=
creaMs. Y BoTS, pasrpannyenie MexJy HCOKOHUCHHNMD H OEOHYGH-
HHMB HNORYIIeHioMB IPAKTHEA XeIaeTs NOCTPOATH HA pasimvid He-
SaBHCAIMAXS ¥ HOIpPeABAABHHNXS 0GCTOATEI5CTEE.

J pbmurersEo Hezoymbmaw, movemy mocabjuid npHsHaE® OHA
cuATAeTH Goabe TOYHHMT W Jerde NMOAIERAMAMD KOHCTATHDOBAHILIK,
9ByuT nepBrid. CoBepirenie HaA HeCOBEPUICHI® OKOHYATEABHAIO ARTA
ecim He Ooxbe, To BO BcagOMD cayyal He Menbe oueBHEHO, TBMB
PasIHYie MeXAy HE3ABHCAINEMH M HOHPOJBEABHHEMH O0GCTOSTEAB-
crpama. Maxo Toro. O6cTOATEABCTBA HE33BHCANIA OTH BOJAH OCHH-
MAIOTB TAKXG 00CTOATEIHCTBA HempeABHABHHEA, @ HA0G0pOTH He- -
npe;;nn,whnnnuu OGHEHOBGHHO ABIANTCA oﬁcroamscrsa, He3aBHCA=
mis ors Boau xmma. O’ Apyrod CTOpoHH, OTCYTCTBIO u8cakxcraia
1m0 He3aBACHBUIAME OTH BHHOBHATO OGCTOATEASCTBAMD HE HCKIOYA-
©Th BOSMOKHOCTH COBepLIeHiA OKOHUATeAbHAr0 akTa; A. crphiders
Bb B., HO BH MOMeHTH BbiCTpBaa B. oTRIOHEICA BB CTOPOHY: OTEIO-
HeHie ero ecrp 06cToATEIsCTBO Hesaphchpmee 0TH BoaH A., KOTO-
poé IpPHTOMB OHB MOrF LpeiBHABTH, B oxHaR0 Abitcrie ero mo
TOYHOMY CMHCIY 3aKOHA CCTh DOKYNIGHie OKOHUOHHOE,

Oremu samBuamiaME MH XoTBIm mpejocTepeYs NPARTHKY HAIIEXD
CYXOBH OTH HONPABUIbHOH IOCTAHOBRH BOIPOCOBS O HOKYIIEHiH, B
KOTODHIXS OHa OGHRHOBEHHO K0BOABCTBYOTCA NPH3HAROMD <¢HEBABH-
cBbBmaxs 06cTOATEALCTBD> (cM. Hamp. k. pp. III, 116 = 804). Ho
poxaraeMs BuBeTd ¢b TBMB, Yro yrasaHHRA SHA30AD CYAeOHOME
IPAKTHEE AOKAZeTh TAKEE SAKOBOJATOIW HeyMBCTHOCTH CYyGHEETHB-
Haro onpexbieHia OEOHYATOILHATO AET), UPHHATATO HAIIAME 3aK0-
HOJATEILCTBOMD CH 3aKOHA 9 Mapra 1865 roja; TOABEO BB KHAY
IIpe/CTABIAEMEIXS EMB TPYAHOCTe# IPARTHEA HAIIA YEIOHHIACH OTB
TOYHATO CMHCIA OKOHYEHHAT'0 H HEOROHYCHHAT0 NOKYIIeHid, BHAA
€ro BB IPU3HARAXDH COBEPIIEHHO HECYIECTBEeHHHX.

§ 71. Bsrassews Temepb, Korja cIBAyeTh NPH3HABATH YRasaH-
HEA CTYOEeHH BH MONEHHHIeCTBE.

Beropenit mmbers mamBpenie o6ManyTs apyroe .mn;o, OHB IpH-
JaeTd Lid 5Toro o6ManYEBHA BEAB TEMB npejMeraM’b, KOTOPHMH
X0YeTs 0GMAHYTH, NAIIOTH Ce0B HAM APYroMy AMNy MAAMHA IECHMA
OTH TPeTharo imna, yA0cToBBpAOMiA EAaRyD Iu00 MHEMYI0 BIACTH

KK MHEMOE IpABO ero, oxbaeTh IIATHE HE NPHHAJIEKAMATO My
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" OPENIRILHArO 8BAHIA XX1 BBEJEHi1 APYraro JMNA BS 3BOTyEEEHE
H T. 10306. 3xBcs ABaTeApHOCTD BEHOBHAI0 HANDABISETCH HE CPET-
CTBa, a4 He HA XEPTBY HPECTyNIeHid ¥ NOTOMY ee exbiyers mopma-
HATH OPHTOTOBICHiEMS.

Tors ®e Brasas u B Hame#d cyre6HoR nparTerh. TyIschid we-
poBod ¢BB31B IpESHANB, UTO FAYAI0 HAKASYeMOCTH 33 ofmhcs mm
npofaBHo# MYED Momers umbrp MBCTO TOIbRO ¢ MoMewYa mEpe-
Jaui eq KyIMBIIEMY, TAEh RAKs TOIBRO CH STAr0 MOMEHTA ofmams
HAIIPABIfeTCd HPOTHBD XePTBH IPECTYILICHIA; H eCIH CPOKS reper-
91 He onpexBiers, To mpojaBens Bb M0GoA MOMEHTS MozZeTH Bo-
CIOJHHTH HeZocTabmee ycTpaHdid TBMB yrozossoe mpeexbiosamie
(IV, 271). TpacrepanE xo3surs Hurreoposs Crenamops mpwcyz-
JJeA’d 6RIH MEHDOBHMH YCTAHOBIGHiAMH KB HaEasaHil mo 173 er
Yer. 33 70, 9TO IPHrOTOBHAD EXEEHHA CAXaph A1 IIOXEXAXKB&HIiS
€ro BB ua& (7B uaw npmaaerca npBre 6oxbe nkunaro) »s mawb-
penin HpoJaBaTh Tarof aft mochrareraMs ero saBefeHis; HO cemars
raccaposaxs 310 phmenie, Tarks KaED 3a HaMBperis He moxozmeno ma-
wasamig (I, 117).

- OfXHARO BB OXHOM CIYUat IIPAKTAKA OYEHb CTOREO BHAHTD He
TOIGKO NPHETOTOBIEHIe, a HAKA8yeMOE NOKymeHie BB jepmamim o06-
MAHYABOH3MBHEHHHXS IPEIMETORS, ROTOPOE MO OGMEME HAYAYANE
cBHIBTEICTBYETS IHIMb O IPHTOTOBICHIA HA MONMIEHHAYECTBO. ITOTH
cayyall, AMeHHO, OGHEMAECTS MBCTA TOProBHXT 8aBefeHi. Taks BB
abicreim CHpresa, o6BHHEHHATO BB HWBHIH BH cBOeMT MarasamB
CORTAr0 ORPAMEHHATO Yad A1 IPOXARH, NPHSHAHO CEHATOMT LOKYyIIe-
nie sa o6madb BB Kavecrsd (II, 167); pasiusra nmrelt BE GyTHARH
BH MEHbHIEMb KOJHIeCTBB H DpuIOXeHi€ Kb HAMT nevaTed BHHOB-
HAaro TaKXe ODPHSHAHO HARASYEMRMD MOMEHHHYECTBOMS, IOTOMY 410
STH GYTHJIKE HAXOAMAHCH y&e BB ToproBoMb sasesemin (II, 400);

. Tome Hauaxo NpEMBHEHO Kb HAXOXXEHI BB HOCTOAIOMS ABOPD
‘BHHA, pasymraro B HepBpERA MBpw (V, 129). OueBmano, uro ¢

aoruueckolt ToukE spbuia BcB oru pBmenia XoxzxHR OHTH HpH3HA-

HH HelpaBHAGHHMHE, TAKD KAKb BO BCBX o0HUMaeMEXT uME xrbicr-

BifiX® BHHOBHLIR OrpaHHYNBAETCA HIMBHEHIEN'S IpefMETOBH 114 06-

MAHA He BHCTYyIad eme DPOTHBS IONa o6MamnBaeMaro, Heave cra-

BHTCA 9TOTD BOHPOCH CB GuTOBOlt cTopoHH. CHA6Xaa TOproBoe 8a-

BeeHie TOBAPAMHE, CHOCOGCHEIME BBECTH B OOMAHT NOKyIATEIA H He

COOTBBTCTBYIOIEME HXS BHEIIHEMY BRYY HIH HARTCCHHNNMS HA HAXD

ADAHEAMD. TOProBeNs CBEIbYEIBCTBYeTS STHNE 0 BUOIHL cCosphe-
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1leMT HAMEDEHiH HA MONEHHHYECTBO, OTH DESYIRTATOE EOTOPATO
oms BMBer ¢b THME CTONTH BeCHMa HE JANEKO: NORYNATEIH, BE CH~
Jy He06XOJHMATO BB Toproxb mpomenTa Xopbpis, mosBpaTs ey 6o~
r5e whub JUNAMD HE3AHEMAIOMEMCA TOPTOBIEN, TAKS ITO, 0UEBHXHO;
TOCYAPCTBEHHAS BIACTH AOJXHS mpechys sxoymoTpexenie ero Bb
camoms Hayarb. Jerro BaxBTs Tar®e, 9T0 J0BEilt TOproBens CEyMEB-
eTs cIBIaTh 114 HOAHIME HEBOSMOXHKME BaXBATH €r0 BH MOMEHTH
OTIYCE& OGMARTHBATO HpexMeTa.— QAHAEO EAKD HE BAXHH HTH OCHO-
BaBid, KaKb HA 3aCTABIANTH OHB XeiaTh HAKASaHid 88 IPOCTOR ®AETH
YMHOLIGHHATO XePEAHIA Bb TOProBOMT 3ABEJEHIH UPEXMETOBS, MO~
IyIUXb # IPeAHASHAYCHHHXD AI4 BBEAOHiA MORYyHmATEId B OOMAHT,
HO OHB Jalexo He BB COCTOAHIH HMOROPBATH OOMIAT0 HAYANA O Ipa-
HANAXS MEXXy HPErOTOBICHIeMS H IOEYyMEHIEMS H 0 (e3HarasaH-
HocTHE mpurorosienid. OuBHEa BaxHEOCTE GHITOBHXB COO6pameHilt
BcenrBIo MPEHAJIEAHTS SAROHOJATEXN, & HE CYAy; IO dTOMy mocTBX-
Hif He MOZETH> HA3HAYATH HAKABAHIA MOXH HCEINYATEIbHHMS HXB
BIiHiIeMS; HO 83 TO WEPBH MOXETH H 00188HD— eCIH HAXOXATS 3TO
Heo0XOAMMHMS 111 HHTEPECOBS OGIleRHTiA—CO3AaTH 0co6oe mpe-
CTYILIEHi® «BHOYCED Bh NPOJAXY» TARKAXH TOBAPOBE, KApad ero He-
32BHCHMO OTH HAIHYHOCTH ALECTBATEASHArO NpPABOHADYymIEHiA HA
CTOpPOHS TOro HIH IPYTaro JAIa. -

§ 72. Ilocrasues ce6 BH BOSMOXHOCTH HCHOAHEHiA BaXyMAHHATO,
co6pass cpeacTba ofxerdaioniia ero, BAHOBHHA HANpaBIdeTh HXB
IPOTHABH TOTO JHIA, KOTOpOEe OHB HAMBDEHS CIBIATH ZEepTBOD CBOG-
ro o6Mana n06YAHBE €T0 Kb nepegalﬁ; 844 yc'rynx'ﬁ Raroro am6o mMy-
ImecTsa.

HaawguoeTs 9Taro xapagTepUCTHYECEAT0 MPHSHARA HOKYMIEHid BT
MomeHnHHYeCTBS 0UeHH ACH&; ero cxBiyers BaABTTH BB 06uanyHBOf,
MOmeHHAYeCKoR XBATEILHOCTH BHHOBHATO, HANPABIEHHOW IPOTHBS
amma morepunBsmaro; o Thxs mops xbllcreie e™ He mpexcTaBIs-
eTh HAIPaBIEHIA IPOTHBS XePTBH mpecryulesid. OxEaro He BCE-
Kift o6Mans, coo6maeMnit JHIY B UPOESBOAMMikCA CB OTAMIEHHEND
MOMeHAYeCKAMS HaMBpeHieMs, XuparTepusyeTs DORYHEHie Ha MO-
wenangecTso. Jerko Buxbrs, uro BosHAMEBpHBIIiACA COBEPMHTH STO
npecrynienie MOZeTh coBepmath o6MaHa H xBiaTs lomEna yhpe-
Hid ¢b JBOAKOD mBibio. Mra o1A OGMAREH MPEAHASHAUAIOTCA KB TONY,
ur06’5B036yAETh HA cTopoR’S morepmbsmaro omu60IHOe MpEXCTABIE-
Hie 0 NHEMOMT npapl OOMAHMHEA HA HmOJyYeHi® OTH HEro KaROTO
Jr60 EMYIECTBa; HIA HAIPOTHBS, OHE mpeAmeCTBYTH TAKEME 00-
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maBams ¥ rhiaorca Bp Hawbpesiu BRpacTscd BB K0BBpie Kb morep-
mhemeMy, AXd Toro, Yro6s BHOCABACTBIM Xerwe BBeCTH €ro BB 0f-
MAHS, ROTOPRMB 0GYCAOBATCA DNOXHINEHie MMYmECTBS. TOXBKO Iep-
BHE 00MAHH yCTAHOBAANTSH HOHATI® NORyMeRis, BToOpHe—BETH, TAKD
EAED HMHE JHIb 06JErv4aeTcd BOSMOZHOCTh LPECTYIXEHid, & He HAYH-
HaeTcA BOCIpOMsBejeHie ero.

Tome mavazo mpoBogaTca Hamemw cyie6How uparrarow. IIpoxo-
POBB HA CEXECEOME CXOAB OTEASHBAICH OTH IIATeXa IoxaTed H of-
POES, J0XHO coolmad, 6yaTo GH OHT He IIOAYYENS paciera sa 3al-
PAHEHE Y HEro IPANACH B0 BpeMA EBADTHPOBAHIA Y HETO CyAeOHArO
oxBroBaTers B MEHPOBAro mocpepndsa; xaccamioERE cemars (I,
934) npasEaxs BB ero xBiACTBiH, cocTaBIfomeM’ OGMAHTD O H3-
whpeniens BABOFHB MOXYIATH ATy 33 OTHYIIEHHOE, MOEyUIEHie
H3 MOmMeEHHHYeCTBO. BoxroBa, MpHSHAHHAL BEHOBHOE BB TOMB, ITO
3ax0xmBB CBOE Bemy BB CnG. ccysmoi rasaB sa 200 py6. mnoxy-
YHBS 9TH JEHBIH H GHIeTh HA BemE 3a Ne 56, 291, wswbmmaa Ha
6nzers naepy 200 BB 20 vepess oTphsamie yria GHAIETA H NPexHs-
BILIA €70 B CCYAHYD E43HY, HO Bemed mnoxyuars He ycmbBaa; ks ed
xbicTilo npaMEHEHN ysakoHeRiA O NOKYMEHIH HA MOMEHHHYECTBO
IV, 660).—Boxbe o6serraBEEM BIrAsA%, TPEOYONMid HAYAXO BO-
CIPOESBeXEHia COBEpMeRia (3 HE TOAREO COCTABA IPECTYIACHiA) Ipo-
Begens B5 k. p. III, 695, supoteMs Toasro Bb npEMBHeHiE KB 0CO-
GeHHOMY BHAY MOMECHHAIOCTBA—SAXOry HECYMECTRYWmaro aMBmis,
8xBCh Kb NOKYNIEHIN CEHATH OTHOCHTH TOABEO TaKOoro poxa xbicr-
Bid 00BRHAEMAr0, KOTODHMH O0O0yCIOBXHBAECCE 0OPAAD SAENIOYEHid
sagxagHOX (IOAAYA BB CyAH IPONIEHIA ¥ T. NOA.).

JIBficrearessHoe ynorpeGieHie BAHOBHNMS OOMAHA IPOTHBH XEPT-
BBl IPECTYILICHIA PHSHACTCA XOCTATOUHKMD YCIOBIEMS IOKyMIeHis
N BB ADYrHEXD S8EOHOJATEIHCTBAXS, SHADIAXS MOMEHHAIECTBO KAED
EODHCTHO EMymeerBeHHOe ImpecTyiienie. ToxbE0 @paHIyscas Cy-
Xe0HAZ NDARTHEA He AOBOABCTBYETCA HME, TPeOyd XIS HAKASYEMAro
HORYIIeHia IepexoXs MMYMECTBA NoTepnBRmAro BS pyEa BEHOBHAIO
H NPHE3SHABAA COBEpIIOHIe Wb Cb MOMEHTA, KOrAR BHHOBHHE CTAXB
PACIOpPAZATECE BHMAHCHHEMS HMymecTBoME. MEbHie 910, mposos-
FIRMEHHOe OCMENT COOP. BAC. CYA3, OCHOBMBANOCH HA TOXROBAHIE

_ Gyxeu cT. 405: <70 HOCPEACTBOMS OGMAHM. .. 3ACTABETS ce6h BraaTH
ABEXMMOCTS, ®OHXH® R Ip.; OTCHAA 3AKI0YHIH, ITO IEPeAaYa IoTep-
rhBmEMT BHHOBHONY BHMANEHHATO EMYIIECTBA €CTH CYHECTBEHHOE

JCIoBie coCTaBa MONMCHHEYECTRBA (S30TOYUATit\, XATd OAHAEO HEXO-
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CTATOYHOE AJA IPH3HAHIA ero copepmmBmEMcd. Bcropb axs mog-
TBepEAEHiA 89TOro MHBHi1 aMTepaTypa BHCTABAI& H IOTHYECKiA COO-
Opazenin, HCX0JA4 U3p HAYAIa 06> OCHOBATEILHOCTH YrOXOBHATO HA-
FasaHiA TOXBEO BD CIyIa4Xh 06MAnoBH 0COGEHHO XOBKHXH, OHA 06pa-
maja BHAMAaHie HA TO, ITO TaEie 0GMAHE, KOTOPHE He HMEIN CBOHMD
mocrbacreiemt ABEcTBATEIBHYIO IEPEAAYy BMYIECTBA OOMAHIHEY,
JADTH DgeXnoJOXeHie NPOTHBS JOBROCTH u onacsocTH ABarexs. Toxs-
EO E3D mocrBAcTsilt, rOBOPHIA OHH, MORHO SaRII0YHTH O HPECTYUHO-
CTHE 00MaHa; HBTS 9TEHXD MOCIBACTBIE — H TOrAa MOYTH HEBOSMOE~
HO cxbasTh CUpaBejIuBYI0 OINBHRY XaparTepa, JOBEOCTH H 3HAYEHid
yUOTPeGICHHENXS BEHOBHHMS OOMAHHHXSB YI0BoEB. (Ocraerca mpes-
LOJOZHTH, 9T0 OHS He OHIE XOCTATOYHN 114 IpoM3BEXeHid Bpeia ‘).

Cs sTuME HoZomeHieMD Hexn3s coriacaThed. He rosopa yze o
TIPOSBOJBHOCTH TEOpiH 0CO6EHHO JIOBRHXD 0GMAHOBE, OTH EOTOPHXD
BO BCBXB ed IPOABIEHIAXH OTEa3alach BH Iocibioee BpeMa Jaze
®©DaBNysCKad CyAeGHAT MPARTHRA °), 1baaeMuf H8H Hed BHBOXG AXA
pasCMaTpPHBAEMAr0 BOIPOCA COBEpPmIEHHO HeocHOBaTeleHb. OOMan®
caMni XoBEif MOr'B ocTarbca 6esh LOCIBACTBIE B BHAY COBEpMEH-
HO cIyYafANXD 06CTOATEIBCTB'S, HAND., NPEX0AA APyra oGMAHHBae-
Maro, KOTOPHA 8HAIS OGMAHMUEA H yCIUBIH yACPEATH CBOETO APYra
OTD Iepejavyn eMy HMYIeCTBOHHHXD mbHROCTed. 910 MOI0OEEHie @p.
cyzeOnolt mpakrerm, B caMoms 1Bab, serpbrao phsroe mopumamie
€0 CTOPOEHH pejakTopoBd 3aroHa 13 maa 1863, koTopHe, uT06H HO-
JOEHTH KOHEN'S <HeBEPHOMY H IPOH3BOIBHOMY TOXKOBAHIIO 3aKOHA»,
Aomoisnin c¢t. 4056 vrox. ylomeHid mpEGaBROX: (... BHMAHHTS HAH
NORYCHETCA BHMAHHTH.

§ 73. YrasamieMs IPH3HAKA HEOROHUEHHAI0 IOKYMEHid Ha MO-
MeRHNYeCcTBo 4 craThelt 176 Yer. o agas., coxepsamei oco 6oe ompe-
Xbzemie 0 MORymeRin HA MONMIEHHHYECTBO, BMBCTH CB TEMB pasph-
maeTcd Bh yTBEPIHTOILHOME CMHCIB BOIPOCH: BOSMOKHO-IH IIORY-
. menie BT 3ToMb npecrynrenin? Pass By Hamed cyfe6HOE IPARTHES

BCTpHTHIOCH OTPHNATENbHOE pasphmenie ero °).

Kpecrraara Amnchs I'yphesa 3agmonisa Cb TIEHOMD DA3AHCEATO OEDYE-
Haro cyia KymoMs ycioBie 0 mocrymiemin Bb EOPMAIMIN EB ero peGeHEy,
EOTOpHE Bckoph forkens GHIH POXHTHCH, H UPH COBEPIICHIH JTOIO YCIOBIS
Baks I'ypheBa, Takb H My®D ea ybpaam Kyma, uTo peGeHOES HXB DOEEEHD
oroxo mpa3gEuka IlokpoBa 1867 roxa, Mexxy Thub kaxbp Bcrophmocxd sroro
OE&3aJ0Ch, 4T0 AHHCHI POAHIs BB ¢esparh 1867; uro emy, Kymy, myZma
GRia ROpMANHNZ, ¥ EOTOpo#f peGeHOES GHah OH He crapme 3 HiH 4 whes-

!) Chaveau et Hélie, Théorie V, Ne 2014.
3) Ibid. M 2000. %) CygeGauft Bhcrmuesn 1868 e 106.
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ueBB, uTp 610 xopomo ussherao Typbesoil mpu cosopmaminm yeiosig, Mu-
poBo#t cyips mpEYbHHIB Kb 3TOMY IBIy et 173, 2 m. 174 m 176 Vet o
HaE. Bb amerzgmiomsoMs’ nopaakd sammruues yphesa, xu. Ypycoss, ris
onpaBiaHig CBOEro KiieHTa IPHBOIHIL IBa coofpazedid: 1) BedROE HpecTyn-
Iemie I0IXHO OHTH BHpaEeHiewsp 330ff Boim, uero HBTH BbH pascMAaTpHBaAC-
MOXD cIyuah, mpexcTaBIfOUWEND JHIIb HCHOIHEHie NPHHATArO 0643aTEIbCTBA.
Ho 310 coobpaxenie Bmoyah omposepraercd TH¥s 06CTrogTeIsCTBOME,; 9TO 06-
MaHD NOJCYXHMEXH NPEXNIECTBOBAID H OOYCIOBIHBATL SAKIKYGHIE YCIOBif, &
He cTBEoBaib 38 HAVH. 2) KcauOH ga®e CyIb MpPH3HAXH, UTO m‘;?mneexb-
J0 wybers yroizosEmi#t xapakreps, TO H Torja—iuo MEBHI YpycoBd, 0ueBEI-
HO 32MMCTBOBAHHOMY M3h OIE—ONS MOI'S 6 o6BumuTs I'ypBeBHXDH TOABKO BB
ywMHCTE HS& MOMEHHHYECTBO; CYIh 10IReHDH OHIbL pasofpats, mEwhiTCd IH BB
pascYaTpuBaeMOMB ciyial Beh CymecTBOHHHA YCIOBig MOWEHHHYECTBA BB Je-
raibHOMD CMHCIE;. HMX® Ee ‘MOEHO OH OHIO IPH3HATH BH HAIHIHOCTH XU
OAH YCIOBieNB, ecim 6H AHHCBS MIN MYED ed,IHOCPEICTBOME COOOmeHid ka-
kixp m6o mspberilf, suvaHum y r. Kyua cxoisko muOyIb JeHers; HO 3TOro
He 610, I'ypheBn me moxyuua# o1s Kysa mu gombiiks. Mazo TOro, Yycaosie
3aEI09eH0 BB Jekabph 1867, a Kynt popumia BbaEBaph 1868, cabn., Amncss
Jlaxe He HYb1a BO3MOEHOCTH HOCTYMMTH Kb KyHy M HAYATH EODMHTH €ro pe-
Gemka. 91H coobpaxeHid TTEEe He YOBIATONBHH, IICXOXS H3D JOXHATO HAYA~
1a mpexmelf dpamnysckoii cyze6uoll mpanTurH, 6yAT0 6H MarepiausbHHI yumepos
Ha cropod o6GMaHYTAro &BiZeTcd YCIOBiEMD COCTABA MOMEHHHIECTBA BOOOWIE,
3, HE TOIBKO YCIOBieMT cOBeplmeHid; YpycoB® jJaXe OCTaBHID 3a co6off dpan-
Y3CKYK NPAKTHEY: OHA, BCIBXD 33 TOYHHNMH TekcTOMb cT. 405 mpexmHeli pe-
JRENiH, BETEIA MONEHHHYECTBO He TOIHEO IPH Hepejawh HMYIIeCTBEHHHXH
nbaEOCTeH, HO W 3HAKOBD UX'h, KOTOPHE JaBail OH BHHOBHOMY NpPaBO Tpe-
GoBaTh kagoe anGo mmymecTBO (quitances, promesses, obligations), cxbx., ysa-
1h1a 6u BB abiicrsin I'ypbesoii cosepumrmBmeecd MomemumyecTBo. Sawbuamie
Ypycosa, yro AHHCHI He H¥BIa BOSMOEHOCTH UOCTYUHTH Eb KyHY H Havath
KOPMHTH ero peGeHEa, KOTOPHIl pojmica yepesb ¥hcans IO 3aRI0YEHIH yCi0-
Bif, TakXe He MOEeTH OHTH Ha3BaHO yobrmrersBmys. I'yphesa ofBnadiacs me
Bb EOPMICHIM PeOeHKA BpPEXHNMD Aif €r0 3X0POBHA MOIOROMD, & Bb BHMAHH-
pagin o0ssareiscrBa KyHa HOCpeICTBOMS 00MaHA BB KayecTBs CBOEro MOIOKA
coo0meHieMs JOBHHXD (PaKrToBb, CIYEAMMXH JII onperbieHid TAaKOro Kaue-
cTBa. — BB cBolo ouepexb, mpepcrasAress KyHa Ha cyxd Tarke BHCEasaln
OmH6oYHNA B3rIA1D> HA NOKYHIeHie BD MOIEHHHYECTBE; OHB I0JATAIB, UTO CO
CTOPOHH AHHCHH M MyXa ef cibiamo BCe, HYEHOe Aif COBEpHeEHiA HmpecTy-
TJeHid, W IOTOMY Tpe6oBars mpuvbmemie Kb pascMarpuBaeMoMy xbiy mocra-
Hopieniffi 06p oxomyenHoMD moxymemiu. He cabayers 3a6mBath, uto xbicTric
BIHOBHATO B MONIEHHHYECTBB COCTOMTH H3H ABYXD 51EMEHTOBS: OGMAaHA H Io-
XHIEeHif; MOJCYAMMuA MOXeTh ONTh NpPH3HAHD CIBIABIIEMG BCe HYXHOE 1id
COBEpITeHid TOIBKO TOrAA, KOIIa OHD, NOCPeJCTBOMD O6MaHA, NOXMIAETDH Uy-
®o0e HMymecTBo, He yembpp eme saBraxrbrs uMs. Bb xamsoms ciysad storo
BTOparo sIeMeHTa He OHIO BH HaiMuHOCTH; c1Bi., AHHCHE M ef MyXE® mMBin
BO3MOKHOCTH OTKA3aThCH OTH COBEpIIeHid, TBMB Xapaxrephsyercd HEOKOHYEH-
YeHHOE NOKYIleHie B HPOTHBONOIOEHOCTh OkoHYeHHOMY. — Ho HecpasHeHHO
6orbe ommGoyHn® B3rigA® HA NOKYmeHie, HPHHATHE pASAHCKUMD MHPOBHMH
crh310ows, mMpoBejeH’s GRID IPOKYPATYPOX B 3aEMOTITeIsHOR pBui mo 3TOMY
xbay. SawbTEBB, 9TO MHOTis UpeCTyNIeHiS He MOIyTh HYBTH IOEyIeHie BB
yIOIOBHOIOPHIHIECKONS CMHCIB, OHD XapaKTepH3yeTh HXTB EaKkDb TAKif, T1h
HASIATHOCTH IPECTYNHAIO NOCIBICTBiA 3aBHCHTH He OTH XBdreid, a OTH moI-
BEPraoiarocd mpecTyiLieHin. TakoBa O0AKA ®A. CIOBAXV. WwIwecemie oc-
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EOPOMTENPHArO CIOBA 3BKAHYIBAETH NPECTYIIEHie, & BCe MPeMeECTBYIEE eMy
geyropuMo jqig pasphurenis. Coxa ®e, mo Mubmilo npokyparypH, cikiyers oT-
HeCTH MOITeHHHYeCTBO, mpexycMorpbuHOEe 174 ¢1. 2 m. Yer. o Hagas. Pas6a-
Padg COCTABD STOTO HPECTYHIEHIA, ¥ OHA YBICKaeTCH QPABNKYSCKHMB BSTAAIOMD,
HAXOXA, ITO MPEAIIeCTBYIee MOIYICHiI0 JeHel's COOOmeHie XOEHHXD CIYXOBh
€ax0 N0 ce6b He HAKA3yeMO; NMOIOEHMDB, HAEA3YEMOCTH €10 He MOEeTH OHTbH
BHBeJeHa H3T 3TOf CTATHM, HO 34 TO CTAaBHTCA BHE BCggaro commbHig cr. 176
Yer., rapalomeft nogymenie Ha MOmeHEHYeCTBO. HO HpOKYPATYDA HIETH Aamb-
e, OTPHUAS J8Ee BO3MOEHOCTH HOKYMEHiA BB pa3cMaTpEBacMOMD aBHcTain.
«larpEbmag 61M30cTs EH OKOHYAHI®D mpecrymiemid, sawbyaeTs oHa,, 34BHCHTS
315ch OT'H IMIA, TOZBEPIalMAroCH MpecTYILIeHil, & He OTH COBEPIIHTEL, I0-
TOMY 4TO OTD NEPBAr0 3aBHOHTH NOJYAHATECA OOMamy yad HETH, H TAKS KAEH
BB STOMD MPECTYIIeHIA HeOOXOTHMH ABB MPOTNBONOJORHHS BOAH-—COBEPIIAI-
mag H NOJYHHAIMAH, 8 BO3MOXEOCTH COBEpHIeHif, T..€. Ca¥ad TIABHAL €ro
COCTABHAA YACTH 3ABHCHTH OTT NOABEPIalIIAroCi INpPECTYILICHID, TO BH MO-
menangectss npexyeMorpbEHOMB 2 m. 174 CT. TOKYymeHie HE BO3MOZEHO, 8
¥0o&eTh OHTH OXHO TOABKO NPRTOTOBICHIie, MO 3AEKORY HeHAKasyeMoe». -— Bek
3T coobpakenid ammenx yarbiimaro mopmjimyeckaro 3mavenHis. Bomperm mmkh-
Himn nMpoKypaTypH mnpecrymtenid, He Morymif mybrh moxymemig, Tpe6yiors moa-
ghtmym HesaBEemMoCTH MOCKBACTBIE OTH NOCTOPOHHAXH CHXB: TAKOBH YIpO-
3H, OOMIN CIOBOMD, YTafEa; HANPOTHBE, rel OHO 3aBHCATH HIN OTH MOTEp-
mhBmaro, i OTH APYTHXD HOCTOPOHHHXH JHIB, TAMT NOKYIIEHie BCErZa BO3-
MOEHO. B® 4aCTHOCTH OHO UpH3HAETCS W HAUWIMME HPABOMB BO BChX® BHAAXDL
MONIeHHAYECTBA, TAKD EAED MOCTAHOBICHIA €T. 176 YeT. 0 HARA3. HE OrpAHH-
YHBAKTCA EAEHMH AM60 OTHBIBHENK CIYYASMH €ro.

§ 74. Bea o6xacTs AbiCTBiA BAHOBHArO OTH HAYAIA YOOTpebxe-
Hi1 06MaHa A0 OKOHUATEILHArO0 AETA 06pasyeTs HEOEOHUEHHOE IO-
rymenie. C’s MOMEHTa BOCHDPOHU3BEjJeHiA YRABAHHATO AKTA HATHHAET-
€A NORyImeHie OKOHIEHHOE. B

Ho uTo, cpammnBaeTcd, I015HO pasyMBTs HOXD OROHIATEALHRMD
aKETOMD BB MomeHHHYeCTBE?

O6manw mpawbaaeTcA BHHOBHHMY AIA BHMAHUBAHIA Ty&aro HMY-
mecTBa; KoHEURaa whip o6MaHa—nOGY&JeHie noThpnbBiaro yery-
IIHTH BHHOBHOMY Earoe amGo mMymecTBo; mocxbxaee pbicrsie Heol-
X04@MO€ CO CTOPOHH BEHOBHAT'O AIA IIOIHOTH COCTAaBA MOlLIEHHAYE-
CTBa— COTIacie Ha 9Ty YCTYNEY, IPieMb YCTYNAEMaro HMYMECTBA,
3a srampb corraciemds wa mpiems cabpyersn saBiaxBie mim mpio6-
phrenie gyxaro By CO6CTBEHHOCTD, KOTOPOe Y&E YCIOBIHBAETD CO-
BepIIeRie; TAKEME OGDA30ME AKTH, HEIOCPEICTBEHHO IPHBOAAMLil
Kb OpecTymHOMy mocaBicTeid BH MomeHEHiecTBB, ects IpieMs
yerymaemaro Bcxbacrie o6MaBa, ROTOPHE mMO3TOMY H COCTABIAETH
~oronuarersuni arTs AblAcrBia BB MomeRHHuecTB).

Jlo sroro pyGexa BO3MOEEHD OTEA3h 01 HCIONHEHi, KOTOPHA
1m0 06mHEMD HAYAIAMS BeJeTh R GE3HARA3AHHOCTH IbaATens; naye-
CTYDNHBB €ro, 7bATelp CTABATD CE0S PH HEROIMOEHOUTL CTRRRR. ¥e
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€ro pyrax’® OCTAETCA TOADEO BOSMOXHOCTH BOSBDATA B3ATATO XO34HHY.

Ilorymenie HaRA3yeMO HE3aBHCHMO OTH I'OXHOCTH HIW HETOXHO-
CTH CPeiCTBD ero; upaMBHeHie KapH, TAEKEMBH 00pDasOMB, HE OTHA-
Xaers H BB cxyual Forja o6MaB® Tarkb rpy6s, YTO cpasy pacmos-
HAHG IANEMD OPOTHRD EOTOPAro OHG Hauparisicd. HeoGxoxmMo
IEmb, 97065 08B EMBAT CBOHMB COAEpEAHIEMT CYmECTBEHHHE 06-
CTOATEAbCTBA Bh YRA3AHHOMD CMHCAB; 06MAaHH %e BB (e3pasimi-
HHXB 00CTOATENHCTBAX's HE JCTAHOBIAIOTH jAaxe NOKYMIEHid HA MO-
IMEeHHAYECTBO;—a 9TO 06BACHACTCA HEOOXOAHMOCTHI) XX IOEYIIe-
Hif TAROro 0GMaHA, ROTOPHA AoJxeAS GHTH HANPABIEHD HA MOGYK-
Aemie o6mManiiBaeMaro kb XBACTBiD, COCTOAMEMY BB pacHOpAZeHIH
€ro HMyIIecTBOMS, 9er0 He IPEACTaBIfeTH OGMAHD BB 6e3pasiHi-
HEX5 06croaTexscraxd (§ 72). Toasko cpeacTsa 4BHO H OUEBEAHO
BexBficTBATETbHHA, yUOTPe6IdeMEA Jumb N0 BepbmecTBy mam cye-
BBpim, BupbieHn 3aEoBOZaTENeMB B3 Haka3yemaro morymemd. Ho
OTH CPEICTBS yHOTpeGIdeMEXD Ho HepbxecTBy m cyepbpito JoamHO
OTIMYATH CPEACTBA, pACYMTAHHHA Ha HepbzecTBo m cyesbpie; upn-
ubHenie EXp yCTAHOBIZeTH OCOGH BAJH MONEHHHHYECTBA, HPCAY-
cuorpleEnid cr 933 —935 Yios. o Haras, mam cocrasisers of-
£TOATENbCTBO, YBeIAUYMBAOUEe BHHY BH OCLIEHOBEHHNWXH BHAAXD
momennmyecTsa (175 cr. Yer. o Haras,, 1671 cr. Yaox.).

Hrave craBuTCi BOOPOCH, EOrja BEHOBHEA BBpTH: BB AbfcT-
BHTEIHHOCTH CPEJCTBB, YHOTpe(IdeMHXD HMB TOIbEO 10 cyembpiwo
nxe EpaineMy HepBxecTBY. 3ABCh MOZHO PasIEYATh CIyYaH ABOAKA-
ro poja:

1) BunopnHi, Xelad BHMAHHAT Yy&oe AMymecTBo & aMBa Hamb-
penie o6MaHYTH Apyroe Imme, ynorpe6isers mo cyebpio mim wpad-
HeMy HeBeEeCTBY Raroe JIn60 4BHO H 0dYeBAJHO HexbicTBmress-
HOE CPEeACTBO; HAND. JANE X0YeTH HAHATHCA Bh KOMMHCCIOHEDH Ea-
EOT0 JG0 TOProBaro o0mecTBa, B0 JyMAad, YTO AJA HTOTO H AIA HO-
IyvenHis sajaTEa A0CTaTOYHO mepeMBHATL ce6B cBameHHAro maTpo-
Ha, HasuBaerca smbero Amgpes Amngpeea Ilerpoms IlerpoBmns;
Ha caMoMb ABIB 9T0 06mecTBO mpEEEMaEeTH KB ce6b kommumcciome-
POBS He WHAYe Ears I0 pesoMeHjanin. Coga jJorxHO DpEMBEATHCE
mpamky. k5 ¢T. 115 Vaox.

2) BunosHK# ynorpe6isers xaroii au6o cyerbpeRiE 06pAAT EaEs
(MHUMHI) SRBEBAaJeHTH 3a BhIMaBWBaeMoe HMymecTBo. Ecau oms
8%pATE 9TOMY 06pAAYy W ABACTBETEABHOCTH €ro pesyIbTaTOBB, TO

82%¢s BBTE 06MAHA GAATOJAPE OTCYTCTEIR WEHIONOUT werameHis

/
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mcreBN. Hamp. peauriosnpid @aHaTHE® Co6HpaeTs AEHHTH 33 CBOH
peXdriosENA Ccaymemia, BBpa, 9To 5TO CIyZeHie eCTh HCTHHHOE;
BOpOXes TafaeTh B KapTH, IpeAcKasnBaers Oyiymee BEpa ps cBom
CIOCOGHOCTH 3HATH €ro, B IOIYIAETH 3a 9TO ACHHTH. BB APyraxs
cxy4aixs Moryrs EMBre MEcTo 8aROHH 0 MomeHHWIETBE, ecim 9TO-
MY He OPOTHBOpPBYATH BHCTABAEHHNA BHIE coofpaxeHia o mpexs-
JaXB HTAr0 NPECTYILIeHiA.



['JIABA Y1 =
TPAHHIN MOUIEHEEYECTBA OT JPYTEXD OPECTYOLIERIA BT OTIB.IbHOCTE.

§ 75. Orimuie MomeHEWYecTB& OTH Epamd.— § 76. OTH HACHIBCTBEHMHXT CIO-
co0oph moxmmenia uyzaro mMymecrsa.— § 77. OTs mpecrymEaro mpHEcBoewia 1y-
®aro mMymecrsa.— § 78. OTH ADYyrEX® BHJOBD HNOBPEEXEHIA UYEArO HMYMECTBd
nocpejcTeoMs Hapymenia foebpia.— § 79. Ors nopzora.— § 80. O1s noxxbix
MOHeTH ® accHrHanif.— § 81. Ors GaBEpOTCTBA H HecocroaTcxpHOCTH.— § 82. (T3
npecrynzenili mpoTEBO AHTEPATYPHO-XYAOmECTBEHHOR coGcrBeEHOCTE.— § 83. OTH
HOAZEOra 3acTpaxoBaHEAro.— § 84. Ors imxommcrsa.— § 85. Ors mpoxazm Bper-
HHXB 114 3K0pOBb# CHECTHHXH NPHNACOBH H HA3EONDOGHATO BHHA. )

§ 75. Bs npeacTaBIeHEOMS H3I0OEEHIH A pascMorpbas yme Bch
06Imia yCIOBiA MOMEHHAYECTBA II0 PYCCKOMY IIPABY; STHMBH MOZHO
O 3ak0oHYETH pascMoTpBHie 00Imaro CocTaBa mpECTyILIEHid MOIIEH-
BAYecTBa W mepefiTn kb HakasyemocTH ero. Ho B® BmAax® Gouxbe
IloIHAro pasbACHEHiA BHODAHHATO OpejMeTa, 4 HAXORY He Gesmo-
JIeSRHMT CEa3aTh IApy CIOBB O COOTHOMEHIH ero c¢b HBROTOPHMIE
pejcTBeHHHMH NPECTYILIEHiAME BB OTABIBHOCTH, EAROBH: EOPHCTHO-
EMYMECTBEeHHHA IpPecTyILIeHid, HOAIO0rs, GAHKPOTCTEO, KOHTDPA®AK-
i, ILIariaTs, DOJAKOI'D 3aCTPAXOBAHHATO HMYIIECTBA, IHXOHMCTBO,
Ipojama BPEIHHXH 14 3J0POBbA CHBCTHHXD IPHIACOBD H HHSEO-
npo0HAT0 BHHA.

MomernauvecTB0 CIBAYIOMEMA NpPHSHAKAMH OTIMYAETCA: OTS
Epasn. Takp mo mpeaMeTy mOCATATEIHCTBA MONIEHHHYECTBO CH Of-
HO CTODOHE! mHEpe KPAEH, IOTOMY 4TO0 croco6s xbicTBia ero xaers
BOSMOEHOCTh HAPYIATh TaKie BUIH HMYmECTBH, EOTOPHE TapaHTH-
POBAHH OTH EPa&H; Cb JApyroi — oHo yxe eq (§ 17). Mu yze mwb-
Iu caydafi saMBTaTh, 9T0 CT. 1657 YIOE. pacmpocTpaHAeTs COCTABS
Kpa®H 33 OpeyBIN MMymECTBEHHHXD HApymeHid; eme 6oxbe J018H0
CkasaTh 9TO0 0 cT. 2243 ') Yaox. u3a. 1857, Roropas He oTMBHEHS,

1) «3a moxmmenie Gymars cb Hambpemiemb OTEDHTL Eakid 6o cemeficTBeHEES '
TafiARH m 9pe3s TO WOBDPEJHTH YeCTH HIE AO6pO& caaph Karoro am6o xdna, BHHOB-
BHE LDHrOBAPHBAITCA, CMOTpA 10 o6CTOATeIbCTBAMB Gorbe mim Membe yBeamum-
BADIIEMD HIH YMEHbMADMEMD HXD BHEY Kb 3aEXDYEHID BD CMHDHTEISHOMT XOMD
ors 6 mBcaness A0 1 ropa, WIE ®e B Bpewa ovb 1 —2 abre, c® DoTepem, BB

ceys nocabgaems crytaB, HBEOTODHX® OCOGREENTE UPAL W TPRWMIEECTHL:.
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a BomJaa BB cT. 169 — 170 ¥Ycr. o Haras. rars BUAHO H3TL CPaBHH-
TeIpHATO YRasaTeld K5 Yiaozewino 1866. Crbpopareasmo, oupers-
JeHie KPagd RARP FOPHCTHOMMYMECTBEHHAr0 UPECTYIIEHiA €' TOY-
ru spBrin gbldcTBylomaro 3ar0HOZATEIECTBA JATERO He Taks BBpHO
85 BE1b 06mMaro mpaBHa, ARG GH MOEHO GHJIO IIOAYMATH CH LeEp-
BA4r0 B3rIAJA; ROHEYHO, BTOTH BRBOAG H3H PYCCRAro IpaBa AAIERO
He TOBOPHTH BB 10163y ero (§ 3),Ho3T0 y®e xpyroit Bonmpocs. Eme
Gorbe pasHATCA RpaZa M MOMEHHUUECTBO IO cmocoly xBAcris; BB
kpagt Bemp moxmmaerca TaftHo, Ge3b BOJW H coraacia BiaxBibma;
AaA MOMIEHHUCECTBA, HAMPOTHBE, CyMECTBEHHO He00X0AHMO, YT00S M0~
Tepubsmif BRPAsHIB HA YCTYIRY BEmHE CBOE COryacie, ROTOpOE CBH
Babmre# cTopoHsI KaEeTcA JOOPOBOILHEIME M CBOGOZHEIME; OTTOTO-
TO JWNA, IAMOBHKA CBOGOAH BOXH, HE MOTYTH ONTH OGMaHyTHMU
(§ 44). Ho pbicrsie MomemHHWIeCTBa KaRs M EDAEH MORETs GHTH
HaMpaBIeHO NPOTABS BCAKAro BIaxBIbna Bemw, Bce paBHO, HMBETH
JU OH'P DIPaBO pacmopaxaTscd eio Hid HBTs. Bs kpaxb samOBERA
Gepers Bemb CaMb, HEMOCPE[,CTBEHHO, KAEs BRPAKAIOTCA PeAARTOPH
IPOeRTa yI0%eHia; s MomenHuIecTsS oHA ycrymaerca emy. Heno-
cpeacTBeHEOE TaflHOe MOXWHIEHie Bemd He IepecTaeTs OJHAKO GHTH
spamefl, X014 OW BHHOBHER MOXYYAIH BO3MOBHOCTH COBEpIIEHiA ex
opu moMomu o6Mana, HAIp., nponmmoneme B X0MB IOX BHMHII-
JXeHHHMS HMEHeN's, BHMaAuBaHie 0OMAHOMB Y XO3MHHA RXl0Yed XIA
coBepuieria kpazu u T. nox. Ho 3xbcs o6Mans goaxens OHTh c1b-
IaHB 1A NOIYYeHiA CPeICTRS HIH OpPYlid coBepmeHia mpecrymre-
nif (Krfoyd ® T. WOZ.), & He AIA IOIydewid M35 PYRH CAMOTO XO3AH-
HA OpeiMeTa mpecTylIerid. .

§ 76. Orp rpa6exa 1-ro poga. Kaks MomeHnmuecTBo, TAKD H
rpa6e&s CyTh BAAN NOXHMCHiA; HO NPECTYIHOCTS HEpBaro He CO3-"
HaeTs morepmwbsmif (o6mMamyTHit), moiarad, 9To pEHOBHHE HwBeTs
npaBo B3ATH UMYMECTBY MOTYIAL eT0 M0 ero 106poit Boxb; mexy Thus
op7 rpa6er’t arTs B3ATIA BS CaMifi MOMEHTS €ro CO3HAOTCA Rk mpo-
THBO3AROHHKIA, COBEpITAEMHIl BHHOBHHMT (e3b Iepeiadd eMy HMy-
mecTsa moTepubBIMMT 1A X0T4 H BCxbicrsie Takod mepejpaun, €O
BH3nagAoil HacHriems '). XapakrTeps TOr0 HAM APYraro Co3HAHiA
motepubemaro onpexbrAeT :4 cIOCOGOMD ABATE.IPHOCTA BHROBHATO.
OTHME MOMEHTQME ACHO YRA3HBAETCA OTAMdie rpaGexa w 0TS TBX®

CIX‘IGGBT» MOMZHHAAYECTBA, ROPTOPHA COCTOATH BB oboxnmeHia morep-

1) Cu. npexpacuyo unepexosyo ctarsp 35 Cyx. Bhorm. 1867, Ye 2§, w A
xbxa o moxmmenmiu (CYHFYES OF KPHEIAME C3 DOTOZCEATO nu.mm\

O xowmenngq. =, II. w
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nhamaro BO3OyBXeHieMD CTpaxa EAROTO JHGO 8Ia, LIA YCTpaBemia
61,5’1‘0 6H KOoTOparo BHIMAHHBAaeTCA OkBHBaXeHTH. lIpesje Bcero Ans
MOIEHHKYECTBA HEODX0AAMO0, 4T005 OCHOBH CIpaXa OHL.IN MBHME,
BB OPOTHBHOMS caydal mim HETH HHEAKOTO NPECTyINEHid, HIH rpa-
6exs. Ho 8T0 eme EegocTaTovHO; pasGoAHEED, IPHCTABILOMiA Kb
IPyAR IYTHHRA He3APAKEHAHE NHCTOAETH CO CIOBAMH CEQMEIEKd
BAE %A3HBY, OyAeTH HAKa3aHB 1O ¢T. 1627 Yiox. XoTa ero mmcro-
IeTh H He ORI 3apAXeHD, TAKh 4TO UJTHEKS NEpPeials eMy CBoe
EMymecTB0 BerbAcTBie ommOKE, IMOIAras CBOW XZHSHH BB ONACHO-
cru; crbj. DPHSHAROMT IIePeJavyH MMYMIECTBA 10 XEIAHIIO CaMa-
ro morepnbemaro, 06yCIOBIEHHOMY CTPaxoMh MHEMOE ODACHOCTH
(Mepreab), MOIIEHHAYECTBO HE XRPARTEpH3YETCA CB HALICEAMEN
ACHOCTHI0, TAKD KARD €ro He JHIIEHH H HBROTOpHe cryuam rpaGeza
n pas6ox: m 3xBch moTepnBBmif MOEETH UepejaBATh CBOE HMYIIe-
CTBO CUHTad STO BHTOAHWMB XIA ce6d, T. e. EAKH SRBHBAIEHTD 33
‘m36aBaenie oTp MEEMOH omacmocrd. Ero, moBTopdio, HYXHO HCEATH
BB TOM', COBEpIIAETCA IM BHHOBHBIMS JBiicTBie, DACIHTHBAEMOE H3
T0, IT0CH OPOH3BECTH BB pryrom Iui(B omuGouHoe IpejCTaBIeHIE
0 qymec'monamu 6yx'ro rt Ha CBOelt c'ropon'.h BAROr0 Iu60 IpPaBa 'T
 IOAYURTH. EMYMECTBO, HIK Abarexs e CEDHBAETH Ero 8 ABHOY I
BO3AEOHHOCTH (nacnimc'mennccm) BB MOMEHHTH IOJYYEHiZ HMyme-
cipa. O Tpah me MOETG FOBOPHTE TONBES BS Tak o%&
8) CAMyJEDYETC OLACHOCTS, yrpomammas G6yATo GH APYroMy AHRY
He CO CTOPOHH OOMAHNAEA, & OTH APYI'HXB CHIB, KOTOPHA OHB 6e-
perca ciBiaTe Ge3BpelHRMH CO3HABAA 3TO COBEPIICHHO H3IANIHUME;
Haup., A., 10&8H0 YBbpuss B. 9T0 Ha Hee MOJaHD JOHOCH BB HSTHA-
HiZ m10Ja HIA FOTOBHTCA TarOE JOHOCEH, BHMAaHHBAETS Y B., Goamed-
' ¢4 BCAROTO CONPUEOCHOBEHiA Cb JyrOIOBHHMD IPABOCYAieMB XOTH H
COSHAIOMmeH CBOW HEBHHHOCTH, KaRO€ IGO0 MMYMECTBO XA TOro,
9106 B8ATh JOROCH OGparHO. Ecim me 6) NPAYHHOW OIACHOCTH
yEasHBAETCA CAMD 0GMaHIHARS, TO He0GX0AHMO YTOOT OHA ABIAIACH
ne Bb @opu'k HACHI, yc'rpa.ﬂammafo Bm'hcﬁ Ch_CBOOOJON COTIa-
1eHia Bedgii IPUSPAKT IPaBa, 4 Bb o0pMb ynasamﬂ Ha €ro CTopo-
~"§“tu:oro 1160 IpaBa HE CAMOND ABxb me cym;ecrnylomaro H CTa-
, Bamaro 6yxro 6H G1ara Apyraro IENa B OLACHOE NOIOZEHie. Hanp.,,
A, nuBemif Bercess Ha B. # mépexasmiif yxe ero TpeTeeéMy xmmy,
Tpe6yers ¥ otna B., B. miarexs ce6B joars cuHa, yrpoZas BB Ipo-

!) Mubomuws npaso morepmbemili cuaraers ero TOrxa, EOTA& UOJATA@TE, IO
TOoXyYeHi¢ MM HMYMECTBA NDOBCXOZHTB IO €ro cBOGOXHOMY COTEAGID.
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THBHOMB cXy4a’d mpomeccoms o 6amrporcTst, HakoHems, ecau Eakig
me BXOUAN B IIAHD OOMAMNUIERA JAMIR
a4 6oasmaro yob&genia xpyruxs aairs b 06Mans, T. €. cocTaBaaau 06-
MaHHHA JIOBKH U I€pejava HMyuecTBA MO B3LJALY HOTepIBBMAXE,
cos;[annomy XaparTepoMb ABACTBIA BHHOBHArO, OHIA De3yABTATOMB
omndoqaaro MH'Bma 0 cymec'rnona.um GyA'ro 6K HA c'ropogjli ’I}EEIOB-
Wymecuo, T0 09eBHAR0 315¢h BT yeaoBi
wa_._npec'rvnaoe nocabacrsie EMBers CBOE NPHYAHOK HE Ha-
cuiie, 8 06GMaEE. ITOTH. B3IIALH NPHSHAHD H Yrol. Kaccall. jemap-
TaMeaToMs Bh pbmemim mo pBay o Parmtmm®B, I'epacumosd m ap.
(I, 135). Onm Gelam DpE3HAHK BHBOBHHMH BB noxumeniu H3D KOH-
topu Porozcraro 6orapBibearo XoMa CyHAyEa CH JAeHbraM# H OpO-
HeHTHHMA OymaraMu, A1 yUHHeHiA 9ero BHJABAXH ce6A 3a JHIB,
ABACTBYIOMUXS IO MOPYYEHil0 HAYAIGCTBA, Ch MPHCBOEHIEMD HEHDH-
HAJJeXAMAro SBaHid, UPH Y€MD TO NOXAMEHie COBEPMEHO OTEPH-
TO BB IPHACYTCTBIA APYrEX5 IAIB H COIPOBOEAAI0CH HACHIIEMS
m yrposaxu. Mockoscrii OEpy®#HOA Cyis DpEMBAHAS CIOAA MOCTA=
HOBIeHiA 0 rpa6exd, npegycMorpbaHONS cT. 1642 YI0E. HO CeHATS
HECOTJACHICA Ch €ro B3TI4JOMB M YBHABID BH ONECAHHOMB IBHE-
CTBIE TOIbEO MOIMEHHEHYeCTBO. <[I0 3aKOHY, FOBOPATH OH'H CCHIAACH
Ha cr. 1637 1 1665 Yio=., cymecrsennoe pasiduie mMexiy rpale-
XeMb U MONMIEHHHYECTBOMT SARINYAETCA BB TOMB: &) 4TO HPH rpa-
Gem’B cosepmaeTcA HACHIBCTBEHHOE, OTRPHTOE IOXBIIEHie, TAKD IT0

' IAM0, Y KOTOParo MMYIeCTBO NOXHUIAETCH, SHAETH, YTO IIOXHTHTEIh

He mMBeTh HMEAROTO IPaBa B3ATH BEl(b H KOIYCEAeTH NOXHMmEHie
ed HEBOJbHO, YCTYyHAd cAXB mim He mMBA BOSMOXHOCTH HpENATCTBO-
BaTh MOXHMEHilo; 6)  YT0 HAUDPOTHBH TOT0 MOMEHHHAYECEOE IOXH-
meHie BO3MOXHQ TOIBKO TOTA3, Korjia Biajbiems, BBeAeHHHH BB
00MaH's, COrIamMAeTCA HA Ilepeialy HMYN{eCTEa MNOXHTHTEN0, II0Ja~
rad, 4T0 Ha IoJydYenie ero noxmrarersr mMbers uspBcrmOE IpABO.
OpfHEND CI0BOMB, FPAGERT COBEPIIAETCA UpH MOCPEACTBE Hachid,
MOIIEHHAYECTBO OGMaHOMT>, & HoroMy H AbfcTBiA 1BIE, KOTODHA,
10 oupepBleHio 0GBHHATEILHAr0 AKTA, <PASHIPABS POIM IHIS, Kb~
CTBYIOMEX'S II0 NPeANHCARiI0 BHCIIArO0 HAYalbCTBA, YMBIA HE TOIB-
KO IOXHTHTD Bb 188X MHOTHXD JHND CYHAYRH CH KasHOIO (0ra=-
abapaH, HO cHyMBIM AaEe SACTABHTH STHXH IHIG (e3CO3HATEABHO
copbidcTBoBaTh EXB YMEICAY», COOTBETCTByers mOHATiI0O 0 MOMIEH-
BrvecTBB, npexycMorpbarOMs BB cT. 1666, 1668, 1669 m 1671
om. 2, 3 1 7 Yxoaz. o Haras. m e 3arIiovaers Bp ce6d mE 2Anoro
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B3 NpH3HAROBH rpadexar.— CkasamHoe 0 rpabexs oTHOCHTCH Tarxe
KB pa360i0 H BEIMOTATEIBCTBY.

Ors rpa6eza 2-ro poxa. U rpabexs 2-ro paspaja, ¥ MOmes-
HUYECTBO COBEPMAIOTCA OTKPHTO, BH NPHCYTCTBIH ApPYyraro JIAma;
Ho nocrbxaee He06GX0JAMO IpeAMOIAraeTs H3BABICH e BAAXBIbneMs
COTAACIA HA MOJyYeHie Remu, Bh IEPBOME &€ Bemp GepeTcd Hemo-
CPEJCTBEHHO CaMAMh BAAOBHHMSE; IDHTOMT 6ePeTCA DOPHBHACTO, BHE-
3amHO, Takd ITO BCrBicTie 9TO# BHesamHOCTH, He jyammed morep-
mhememy BpeMCHH OLOMHHTHCA, OHB KaES GH 0CTaeTCA BB AYPAEAXS.
Bors npuuuAa, HoveMy Hame IPexHee SaK0HOIATEIHCTBO X0 YIOXe -
mia 1845 Braouaro ato pbicTsie Bb MOmMEHHHTECTBO; Temeps omb
pastbieHH yRasaHENME DPH3HAROMB. — Brarojaps eMy, mpe iMers
TOTO W APYraro Tar#ke HE BIOJXHS OAMHAKOBS, TpPaGess 2-ro poia
Tpe6yeTs ABHEEMYD 0CA3aeMYI0 BEINb, MOINEHHYECTBO— BCAROE ABH-
XAMOE WMy ECTBO.

§ 77. Ors npectynHaro npucpoerig. Jlaiero He Bcaroe
IpHCBOEHIe YYRAr0 HMYWECTBA NPECTYHHO; pamioBaxsEBe Bcero
CTPaHHYMBATH HAEKA3YeMOCTh TBMH CIYIaAMH, EOTJA ME®]y BHHOB-
HEIMB B DOoTepI'BBmAME CymecTBYOTS OTHOMEHiA, B BEAY ROTOPHT'S
pocrbiaiif no HEO6X0INMOCTH KOXREHD BEBPATE CBOG HMYIECTBO BE-
HOBHOMY; TaKOBH OTHOMEHiA IO OerB, areHTypa B'h TOProBHXs mpej-
OpiATIAXD B T.HOJL. ITO HAYATO BECHMA CTPOTO IPOBOAATCA SHTIOAME-
PHEEAHCEEMS TpaBoMs ‘). Hame 3arR0HOZATEI5CTBO SHALTS HARASYEMOE
npacsoenie BF Gorke muporaxs pa3mEpaxs, craBr Amme yeaosiews
IpecTyaHoCTH, 9To6s Uy®oe HMymecTBO GEI0 BBBDPEHO BHHOBHOMY
JA4 cOXDAHEHid HIM WHATO YHOTPEGXeHia, T. e. Yr00s OHO GHLIO me-
PeiaHO BEHOBHOMY He Bh Ge30TYeTHOE ero pacmopameRnie, XoTa 6N
¢ 0643aHHOCTHI0 BO3HATPAJIET SATBMD JHMO, Yhe TO GHIO MMYmE-
cTB0. YepTH pasinvia HPHCBOEHIA OTH MONEHRHYECTBA COCTOATH B
crBaylomens: a) 114 npuMbHEHiA BAEOHOBS 0 IPHCBOEHIH HeoG6xo-
AUMO, 4T00s B3ATi€ YyKaro AMYmECTBA BAHOBHHMB HE IPENCTABIA-
70 ycIoBifi mpectymHaro moxmmeris ero. O4eBHIHO BUPOYEMS, YTO
9T0 ycrosie He cxBIyers OTPAHAINBATE OGHERTHBHEIME MPAIHARAME
xbitctsia (cmoco6’s B3ATIA), TAKH KAKB Bh MOHATIE IPECTYUHATO HO-
XHmenia BXOAATD i W3BBCTHNA TPeGoBaHiA Ha BHYTpeHHed croponh
abicreis. Iosroxy, Bs yacTHOCTH, TO 05CTOATEIBCTBO, YTO BHHOB-

1 Russel, A Treatise on crimes aud mndemeanora, London 1865, . II crp.
412-450 473—515 Wharton, A Treatise on the criminal Law of the uni-
ted States, 1. I, §§ 1905 — 1949 .To ofuunouy wpasy ouo HE HARAIHBAI0CH

BOBCe.
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Rl yuoTpe6u1s 0GMAHT AXd HOXYYeHiA HMYIECTBa, eme He JOCTA-
TOYHO AJ4 npumEBHeHia 3aK0HOB® 0 MOmeHHRYecTBE; HeolxozuMo,
9T06s Hamkpenie mpucoouTh Ce6% TyA0€ HMYMECTBO Ge3T Ipeino-
Jaraemaro morepnBBmAMB BO3HArpakjeHid CYmMECTBOBAIO y&Ee BB
MOMEHTS B34Tid, a He Bo3HERIO nocxB mero. 6) Cymecrso mprceoe-
Rid COCTOMTH BT, TOMB, YTO BHHOBHHE HEe HCIOIHAETT Jexamed Ha
HeMb 06433HEOCTH OTHOCHTEIbHO JAHHATO HMYMECTBA, HAPYmAad TO
aoskbpie, Eotopoe okasals emy morepnbBulif; a 0HO - HACKOABEO HE
3aBUCUTB OTDH TOrO, KaKid CpejCTBAa HIH cHOCo0H AblcTsia ymorpe-
Gurp BUHOBHRA 14 rapaHTApoBamia ce6E BO3MOEHOCTH He HCHOJ-
HUTh LpUBATOE 06a3aTenscTBO. IloaTOMy, ymorpeGienie o6MaHA CB
TakoK nBIbi0 He nmpeBpamaers NPACBOEHIA Bb MOMEHHUYECTBO, YTO
BechMa ACHO OTOBapHBAGTCA HAMAMSD SaKOHOAATEIBCTBOME, OTHOCA-
MEMD KB IPHCBOEHiI0, & HO K'P MOUIEHHUYECTBY, TOTH clydai, Koria
KyHedecsld UPUEAEKD HIX cupbIens GYAETH NPEICTaBI4Th CBOEMY
X034HHY, 10 OTHpaBIeRil0 ByBpeHONXD eMy ABIT, IOEKHKA IpeACTaB-
Ienia m cueTH, ¢b HamBpeniems npRCBOMTH ce6B ero uMymecTBo
(cr. 1190 Yaoz.). Raccanionunit ceHaTs npesje HrHOPEPOBALS BTO
Haual10; TagoBO uMeHHO ero pbmenie mo ybay HMsamosa (II, 71); 0
Bb nocrbauee Bpema upusHals ero b pbmeniz mo xBay fAcrpebo-
Ba (V, 612) '). Ho orsbrs g0amens OuTh Aanbh HHOA, ROrA2 BEHOB-
HHi BHMaHUBAETDH NOCPEJCTBOMB 0OMAHA Eak0e 1100 HMYIIECTBEHHOE
1paso, pesje He lPuHAJIEKABUIEe €My, Ch TEBMD yTo0H ynoTpeGuTh
€ro KaEb CPeJCTBO Al lIpespamieHii cBInN JexaBuied HA HeMT 064-
. sagHoCTE. CaMui upocrodl ¥ ejBa 1B MOrymif JaTh MOBOAS Kb CLO-
paMb cIyyadl 9Toro poja, ecid, Hanp., CIyra, pACTpaTHBUIE XaHBHA
€My rOCIOAUHOMSB A4 NOKYIEA KAKAXH JHG0 Bemedl JEHbIH, BHMA-
HHBAETD Y FOCNOAHHA BHOBD TAKYI e CYMMy H HCIOXHAeTDH HOpY-
uenie; sxbch ects Beh yeaosia momenaayectsa. Ho To ®e camoe gox-
xHo uMbre MBcTo BB cryyal, korja, Banp., 1eNOBEHTH 06MAHOMST BH-~
MAHABAETD Y Ael03HTapid POCHUCKY O HORYHES 6yATO GH MOKIAKH, T. €.
BHMaHNUBaeTH ce0b mpaBo Ha TO EHMymecTBO, KOTOpoe GHI0 Ipej-
MeTOMD UOEKIaEHM; M Bujbam b caMoM® ABab, uTo MommemEMIECTBO
mozmeTs uMBTh MBCTO M OTHOCHTEAbHO Bemed, HaXOAAAXCA BB PAR-

') CenaTd HAmELB, YTO «MERKJY MOUIEHHAIECTBOMB M IpHCBOEHieMB YyHAro HMY-
meCcTsa CYmECTBEHHAA PA3HOCTh Bb TOMB, UTO MOMEHHHYECTBO €CTh NOXMIeHie yy-
=xofi semy nocpeiCcTsoMs 00MAHA, & NpHCBOEHie ecTh ofpamenie Bb COGCTBEHHOCTS
gin yaepxanie Bebpennok uyxofi Bewn. Xorda o6MaHD MOEETH OGHTH K B%
npucBoeHim 9yxoff semm, HO BB 3TOMB CAYYAE OWB CAYERTL CRPVW
CTBOMS HE X218 DPDACBOEHIA, a4 yAepEania 3a codoh RARLDPEeUBOR wEWRS
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THUECKOM® BIayBHIA BEHOBHArO, HA CEOIBRO €My He NPHHAATIEEATH
fipaBa B BemHd, BHMAHEBaeMRA 00ManoMs. Takof mMEeHHO B3rIafs
IpOBEACHT YRA3aHHHMB K. p. 110 pbxy Sdcrpedosa; AcrpeGoss Grxn
IpESHAHD BHHOBHHMB BB TOMB, UTO, HOJYYNBH OTH ABEpEieBa CBONO
AOITOBYI POCHHCKY OGMAHHEIMB 06DasoMT, YHHYTORHIS ee M TEMS
YUMHHEAS TpHCBOeHie uyxoft co6cTBeHHOCTH; MEPOBO#E cvB3XE yBE-
xkrs BB abiiorsin ActpeGosa Re MOMEHHAUECTBO, & IPHCBOEHIE Ty-
7KAr0 HMYIMECTBA, Cb 95MB COTIACHICA H CEHATS, <H60 OGMAHT GHIB
ynorpe6iens fcTpe6oBME HE AA1 MOAYIEHiA MPaBa HA X04-
TOBYH POCHHCRY, & X1 HOXyYeHid ee B CBOH PYEH B XOCTABIEHid
BME ce6B BO3MORHOCTH yTAHTH HAX HCTPESHTH XOATOBOHE JORYMEHTE;
MH Baxbiw Bs camoMs xBrB, uTOo PHMAaHWBAHIE CPEJCTBH HORA3a-
TENBCTBA RAROTO JHG0 WMYIECTBEHHAT0 NPaBa He TOXXECTBEHHO CH
BEIMAHMBAHiEMS IPEIMETOBS HTOTO Npasa. B) BHCTaBIeHHHMHE gep-
TAMH pasimvuia o6ycroBimBaeTcA M pasimyie BB CYGHLEKTaxs TOro H
Apyraro IpecTyILTeHif; CyGBEKTOMT MOIUIEHHHYECTBA MOZetH GHTh
BCAKoe BMEBHAEMOE JRID, CY(BEKTOMB IPACBOEHIT — TOJBKO TAEOE
Iuno, RoTopoMy moTepulpmiit BBEpEIE cBOE HMYmecTBO Aaa ompe-
Abrennaro masHavenid. r) Koprcrnoe mam¥penie cocrarxaers ycxo-
Bie, o6mee j11 06omxs mpecrynaenid. 1) Haronens, pasrmyie mexxy
HEMH JeKATH BB TOME, YTO BO3BpameHie HOXHIEHBAT0 MOMEHHAYe-
CTBOMB MOZETH UMBTh BIifBie IMmP HA CTeNeHh Hara3aHia (CT.
1663 1. 1 Yao&. o Haras.), Mex1y TEMT Kaks moaHoe xb&creurers-
HOe Bo3Harpazjenie moTeprbBmaro sa MpHCBOEHHOE (YTaeHHOE HAN
PacTpaveHHOe) AMYIECTRO IIO SAROHY JOXEKHO HMBTH CBOEMSD mO-
cxBacTeiems 0CBOGOXKIEHIe OACYAUMArO OTH BCARATO HAKAsaHif, ec-
J¥ TOJBRO OHO CABIAHO O MOCTAHOBJEHiA OKOHYATEIHHATO CYXeGHA-
r0 IpuroBopa. 9TO WOATBEp}KAaeTcd 1) XaparTepOME® NpACBOEHiA
Farb Harasyemaro ynymenis. Kapa spbcs Hasmayaerca HCRIIOYHTETS-
HO 83 TO, YTO BHHOBHHE (€3 BOAK X031WHA O06PATHIB BE CBOK CO6-
CTBEHHOCTH WMYNIECTBO, JaHHOE €My A4 onmperBleHHAr0 Hasmave-
Hif; crba., ocHOBaHie HAKA3yeMOCTH OTHAACTH, KOXb CKODO HMyme-
¢TB0 06paTHO MOCTymaeTs B COGCTBEHHOCTh MOTepASBMAro mam pa
IpejiHasHAYeHHOe YHoTpeGeHie; 2) TOYHHMB CMBICIOMB 2 YacTH
1682 cr. Yaoa. o Haras.; oHa CTAaBUTH 00CTOATEIBCTBOMB, 3HAYH-
TeIFHO0 YMEHLITAMAMS HaRa3aHie JETROMHCIEHHOR PAacTpaTH jxaze
UpHHATIe BEHOBHEMG J0GPOBOIGHO 0GA3AHHOCTH BOSHATDAIHTH YOH-
TORB moTepubBmaro; a Takb Kakb ABACTBATeAbHOE IOMHOE BO3HA-
rpazjenie, 09eBAAHO, BHAYUTH GoibWe OGBURRN, TO woxyamie 0
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HeMB CT. 1682 MO®HO 06BACHATH AWMIF B3rIAJOMB BaKOHOJATENA,
YT0 BB TARHX'B CIYYadAX'h DpPejmO.JaraercA He HarasyeMocrs. Hago-
~ Hems, 3) caMoe y6baaTe1pHOE JORA3ATEISCTBOE SAMAMACMAT0 B3r1l-
J& Tpejpraraers cpasHeHie cT. 1682 ¢ cr. 354 Yio=m. o Haras.Bs
camoMt xBrB, Gyrsaabmuit cMucas ofsot 1682 cr. MozeTs mpuBe-
CTH JHOb Kb TOMY 3AKNI0YEHiI0, 9T0 Z06pOBOJBHHE BOSBDATH HpH-
CBOEHHAT0 YCTDPAaHAETHS HAKA3YyeMOCTh TOJBKO NPH NPHSHAHIE Oy~
AOMD Jpyraro ieMeHTa Bb ABicTBiA BHHOBHArO — DPACTDPATH HEMY-
mecTsa mo xerroMucxiio. Ho ct. 354 onposepraers & 510 Orpa-
muuenie. Ona mpelycMATDPHBAETS BHIB UPHCBOGHiA, RBAIHGULEPO-
BAHEH® MO CYG'BERTY H IO IPEAMETy IPECTYILIeHid; eCId I0DTOMY
81Bch B CymecTBYlOTH Kakid An60 OTCTYOIEHiA OTH OCMHXD Y330~
HeHid 0 mprcBoenin, T0 BB cMHcIB Goabmedt CTPOrocTH, a He (OB~
meft MarrocTE IH1HOE pempeccin. Mesxy Thus Mu sibes Berphua-
€MF TOCTaHOBIEHie, IO EOTOPOMY CAMOBOJHHNA BO3BPATH BHHOB -
HHMF BCero B3ATaro uMb A0 MIu mocIB OTEpHTiA ero sioymorped-
JeHiA CMArYaeTh HARA3YEMOCTH Bh TDOMALHHXS PasMBpaxs, HOHAEAL
€ro J0 JeHeXHHX' BSHCKAHI X He3HAYATEAHNXS CIYKECHHXD HARA~
samifl. fcao caby, uTo BB Goxbe cxabomd BB mpECBOEHid, Ipexy-
cuorpbrEOMS cT. 1682, 33 5THMB 06CTOATEILCTBOMS IPEANOIATACT=
cq eme Gorbe BamHOE 3HAUEHie HE3ABHCUMO OTH TOTO, COBEPIIOHA
X7 pacTpaTa 310yMHOIIEHHO HIA moxerromucxifo. Haromens, orpann-
geHie (e3HaKa3aHHOCTH NPACBOEHIA IPA BO3BPATS BCEro IPHCBOCHHA-
ro CIyJadMA IETEOMEICIEHHOR DACTPaTH, Kakb 6H crbzoBaro mosm-
AEMOMY SaEIIOYATH W35 GyKBaIbHAr0 CMHCIa Bropod yactE 1682
CT., HeNPABHIGHO M II0 CIBIylomEeMy OCHOBAHiI: BO3BPATE BEI[H €CThH
00CTOATEIbCTBO, YCTPAHAIMEe TPECTYIHOCTH, CIBXOB. B PA3CMOTPB-
Hie AbIa yroIoBHHMT CyXOMEB, Mex]y TEMb Kakh KOHCTATHDOBaHie
JerrOMHCIiA MOKeTH HMBTh MBCTO TOIBRO mOCPEJCTBOMB HOCTAHOB~
JeBid cyre6HAro mpurosopa.—IIpoTHBE SammmaeMaro Mao® B3rId-
Ja MOTYTH BO3Pa3HTh, YT0 yTafdika [0 HaleMy OpPABY €CTh HIpecTyd-
Ienie o6mecrsennoe, mpecrbayemoe HESABHCHMO OTHIPOH3BOAA IO~
TepubBmaro; Ho 9T0 BospazeHie He yOBaaTeasHo. 3akonDd AbfcTBEH-
TeJIpHO He CTABHATH HARA3YEMOCTH IPHCBOEHiA BB 3aBHCEMOCTH OTB
JAYHAr0 OpPOE3BOJA; HO OHD YEA3HBAETH MAaTepialbHOe OCHOBAHiE
HEHARA3YeMOCTH — BO3BPATH NPHCBOEHHAr0, AaBad CYAy IPaBO BXO-
JATH BB COBEpIIEHHO CBOGOZHYI OIBHEY ero, He cTBHAACH IpeACTaB-
JeHHHMD NOTepIBBIIEME (JIOCTOBSpERieMs O moIydeHiH OGPATHO
JAHHATO, & THMB Goxbe MEDPOBOI CXBAROD €TO CH TOIE{IEMEN®R.
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s Bcero yEasaHmAro, HAEOHEN, CYBAyeTs 3aKM0YHTH, 9TO HOLY-
IlleHie Ha PacTPATy H.IM YTAHRY 10 TOYHOMY CMHCIY HAMEro SaE0L0-
JATOABCTBA DPHAUYECEH HEMHCIHMO.

IIpuceoenie K1aja B HAXOAEH €CTh O\HH'D HSD BUAOBH OGMAr0 IPAH-
cBoenis. OCO6eHHOCTs COCTOHTH TOILEO BB TOMB, 9TO SABCH BHHOB-
HH# moJy9aeT EMYmMECTBO 0€3B BCAEAr0 LOCpeAicTBa HmoTepmbsma-
ro; cabjx. oTamUie ero OTH MOMEHHHYeCTBA eme Goxbe ogeBHEHO.
B3z repuanckoit aureparypd XVII mnepsoft mozosaan XIX cr. ero
npuvaciarE kb o6Many (Betrug) ma ToMs ocHoBamim, uro 31bch
BHHOBHHA, NPHCBOEBAA BeNlb, BHIJAETH €€ TaKUMD O06DPa3oOMB 33
CBOIO; HO XOT4 3T YepTa ybicTBid, Koropad BupoyeMs umbers wmb-
cTO He BO BCEX'B cIyyasx’® NPACBOEHId EJala H HAXOJXKH, Ipe1CTab-
18eTh co00l0 HCEaZenie HCTOHW H Ablaers jBificreie <«ImUBHMD
HOCTYIEOME», OXHAEO 9TO HCRaXeHie He COCTAaBIAeTH MOMEHHHICCE-
ro o6mMana '): 0HO HE HampaBlierTcd Ha 0GOIbIIeHie APYraro JHNA -
cb BamEBpenieMs NOGYAHTH ero kb pepajayb cedB wero ambo, a 1o
Goxsmed mbph cocTaBiieTs 0OOMaH® KakKh CpPEACTBO YJiepmania sa
co60fi BMymecTBa MOAyI€HHAr0 HHNME IyTEM.

§ 78. OTp ApyruX® BHJOBS HOBPEXKAEHIA YyRAro HMY-
meCcTBa NOCPEACTBOMD HapyMeHid AoBEPiA; TaKOBH CAydaH,
mpeaycmorpbunmne cr.1187,1190,1198,1709,1710 Y)agp Yaos.

1) Sambay Kcrath, 9To BB nocibamee BpeMa Ha ASHRE ‘IPAKTHRH (MEEAY HPOTAND
OH$ NpOHHED ® BL cOopHEEd Eac. pbmemi) MomeHHWYECKHMD OGMAHOMB CTAD
HA3HBATHCA Aaxe OGMAHD Aid yACDEaHiA HMYMECTBa,T. €. TH Ciyuas, Kb KOTODHMH
caMH UPAKTHKH mpEMBEADTS ysakoHeHia o0b yrafixd m pacrparb. 310 cosepmehuo
HenpaBaIbHO. MoileEHHYECRMMD MOXETH OHTh HABBAND TOILEO TAKOH 0OOMAaHb, kKo-
TOpHE YXOBIETBOPACTH YCIOBiAMB mpecTYNJenid npeaycuorpbuHaro mocTauoBie-
HigMA B MOmeHHEHYecTBH.

1) Cr. 1187. Kynewecri npugamuks mam cuxbiens, koropm#h ymmmien-
BO BARUMH 1HGO AbHcrBiAME mo Toprosab, oiEm oTEpHTieMb Eakofk amGo Takum,
HIH XZe BD BPEAHHMH HA CYeTh XO3ARHA pasriameHiamm, ciBraers sasEn@i kpexp-
Ty €ro NOXPHEB IOABEpraeTca :a cie, Mo ®az06b xozamua (XEHE@EHOMY B3IHCEAHIN,
TIOpMd HIH CMEpesbHOMOMY oMy Ao 8 MbcAuess). Eciu oxEakox® nparoxs o1-
EpOeTCH, 9TO Cie YYMHEHO HMF M3D KODHCTHHXB BHIOBB; TO OHB NPHrOBAPUCAETE
Kb HaEa3aHigMB, oumpepbiewmnwms sa MowesmiecTso. Cr. 1190. Rymewecti& nps-
EANEKS HIH cupbleus, 3a IOXHHA CBOEMY XOJAHHY, 0 OTHpaBIelilo BRBEpeHHHXD
eMy abas, mpexcraBienia m cueTH, uoxsepraerca: (padouemy gomy) Cr. 1148.
YizeEH OCHOBAHHHX® b J0JBOJEHIA NPaBHTEALCTBA OGHECTBH, TOBAPHEIECTSH
HNH EOMHAHiH, KOTOPHE ¢h yMHCIOMB YHOTPeGATH KO Bpely ofmecTsa, TOBapHme-
CTBA HIH EOMIAHIM jaHHOe EMB OTH HUXD YHOIHOMOuie mid loBBpe, moaBepramrcs
3a cie Hagasamio, ompexbiemnoMy 3a momemHmIecTBo. Cr. 15698. OmeEyHm B mome-
YHTEAD 3& DOJIOTH M OGMAHH KO BPEAy IHNB, BBSPeHHHXD omekB HX® uiu mome-
YHTEABbCTBY, & PABHO M 3a HPHCBOEHie M PACTPATy HMMYNECTBA CHXb XML, HOABED-
raorca Bucme# MBpt narasauifi, sa ciu mpocrymaeria »s pasgbxbd XII cero Yao-
zenia oupeprbiennnxs. C. 1709. Ilosbpenundi, koTopuil 3z0HAMEpEHUO OpeCTYNRTS
38 npexBiN XAHHATO eMy YNOIHOMOUiA Wi’ ®e BOfisers Bb cRomenia m cabag cs

APOTHPHHEAMH CBOEr0 XOBBDATEAX BOBDCKL QWY LPATORAPATRRTCL, CRRNXE  BO3NE-
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o Haras. Oco6eHROCTh HXD OTH IPHCBOEHIA COCTOHTH CBb OAHOM
CTOPOHH B TOMB, 9T0 Bh IPHCBOEHiE npectymEas jpbaTeabHocTh
KacaeTcd EMYIecTBA, HAXOZ4Marocd in COrpore Bb PYKAXH BHHOBe
Haro, 31Bch ®e IpefMETH HMyImecTBeHHAaro o0IajaHii He BRIYCEa-
DTCA X034MHOMD H8H CBOHXD PYKH, BHHOBHOMY K€ NpPUHAAICKETSH
JUIIb IPaBO PAaCHOPAKATLCA MMH 38 X03AHHA IO €ro YUOJIROMOYilo;
Ch APyroi —COCTaBDb NPHUCBOEHIA HEO(X0JUMO TpeGyeTs KOPHCTHOS
sambpenie, Mex1y 1Bus kKak®s Hapymemie oco6aro Xobpia jia mo-
Bpe&AeHid HMymecTBeHHOR coepH BEpHTENT eCTh OAMES HSH BHJOBS
HCTpeG.aeHin Yyxaro EM)ImecTsa, XIa 00MAro COCTaBa KOTOParo Ko-
pucrHoe Havbpenie He HpeJOCTABIATH YcA0BiA Heo6X0JHMAro; HO
ec1d OHO pmbercd BH HAaIMYHOCTH, TO HaRKasaHie YCHIHBAETCA K
abiicTBie BUHOBHAIO BB OTHOUIEHIM HAKa3yeMOCTH OOHKHOBOHHO CTa-
BHTCA Ha OJHY JOCKy CB MomeHHHYecTBOMS. OjHARKO pasinvie Mea-
Xy .HEMH BB YCIOBiAXD Hpecrymuo# JbATeIbBOCTH OYEHb BOIHKO.
Tats 1) BUHOBHOMY B MOMEHTSH cOBeplleHid ero mpecryusaro yBi-
CTBif IpUHAJICEHTE y&Ee IPABO PACIOPAZATECA TyHAMD UMYLLECT-
BoMB HIH (RakB B cayuat cr. 1187) mo rpaiimed Mbph oms nubers.
BD Pyraxb Th cuiu, upm nocpeicTsh KOTOPHXH MOZET'S PAYHAHTH '
Bpexs cBoeMy phpurelio M EOTOPHA mOXyYuI® BeabjicTsie joBBpia
BB ce6B; Taks uTo HOBpexjeHie yykaro uMymecrsa 3akce nponsso-
AHTCA 310ymoTpelieHieMB BaIAYHHMH y&e CHIAMH H BIACTHI, Mek-
Ay ThMB Kakp BB MomeHBHYecTBB .IpecTynmHON ABATEILHOCTHIO
JoOHBaeTcA eme HeOpHHajJexasmee A0 THXD IOPH BAHOBHOMY
mpaBo. IlosroMy 2) HazmyEOCTH 00MaHa HE NPEBPAILAETD elle
xbiicTsia BAHOBHATO BB MOLIGHBHYECTBO, IOTOMY 4TO 8LBCh 06MAaHT
4BIA€TCA HE CLOCOGOMD BHMABHBAHIA Uy&Aro HMYLIECTBA, & COOCO-
GoM's upHKDHTIA 810ynoTpeGAeHis popBpieMs norepubsmaro ks Bu-
sosHoMy. Hagonens 3) gase vb THXB CAy4asx’s pascMarTpHBaeMHXB
AbiicTBifl, KOTOpHE M0 HAKA3YEMOCTH CTABATCA PAAOMB CH MOUICH-
BHYecTBOMD BeabjcTBie EOPHCTHArO MOTHBA ABATEIBHOCTH, yCIOBiA
cy0bexTEBHOA BHHOBHOCTH MXD AaJERO HEe TOXAECTBCHHH CB dTHMH

rpakjienia 3a Bch nmpuuaneREHe cuwm XoBBpuTeln ero yOHTEW, KB HAKAHIAME ompe-
A€JeHHHMD 38 MomeHumyecTso. THMp Xe uakasasieMI B Ha TOMB ke OCHOBaHIM
n0oABEPranTCca ympapigpmie mo xopbpeHHOCTAM® BOTYHHAMA HIR BMHENMA HMBRiawm,
ecId ONB Ch YMHCIOMD HAPYNATH IaHHOE HMB YIOJHOMOYie, KO Bpexy AoBepurexefl,
Cr. 1710. Ilosepenunil, K0TOpHE, uepesash HIA Ee XOTA TOAbKO COOGIUBL BBE-
pennse eMy IOEYMEHTH, HiN HMHE aETH HAH GyMArE NPOTABHURAMD CBOETO XOBS-
pHTeis, 0ess cOrzacif ero u He mO PACHODAZERiD cyxa, OPEIMHHTD €My Ipess
10, Kahodl 160 ymep6s uIE YOHTOKS UOXBEpraerca 3a cie (Topub), miE =e; ecau
cie yYMHEHO EMB N3P KODHCTHHXD HIM HHHXB npomnommmnxs b (ae-
CTAHTCEHMD POTAM3E). \&\kﬂk
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xe ycxoiave Bs MomennmgecTs. Koprcernoe mawbpenie mocabxaaro
o3HavaeTs HamBpeHie, W3BABE NpEJMETH HMYMECTBEHHATO ITPaBd
HSP YYEAro 06XdxaHid, BRIDIATH HXB BB CHEPY CBOETO MMYIIECTBA,
TaKs 90 31BCh Tepaemoe HorepnBBmmMb upio6pBraerca Momemn-
HAKOMT; HAPOTHBTE, B IPyIIE pascMaTpHBAEMHXT Temeph IPecTyl-
Xemift RopRCTHOE HaMBpenie 03HAYAETH ROPHCTHHEA MOTABS XBaTeXH-
HOCTH B CaMOMB OOIAPHOME CMHCIB 9TOro CI0BA, YRA3AHHOMD yXZe
B35 § 19, B3 npunvbuanin; sxbch BEAOBHNE MOBpeXJaeTH YyZEoe HMY-
IeCTBO HEe AX4 TOro, ITO6GH CABIATH ero cBodMS, & AX4 TOTO, YT06S
BB HAarpajgy sa Tagoe IOBPexjeHie MOAYYATH OTH APYTAXH AHNG Ed-
Ey10 an60 WMymecTBeHAYD BHTOXY; HePBARO SaKOHT CTABHTE PaXoMs
Ch AMYmECTBEeHHO! W BCARYI0 HHYI IDOTHBOSAEOHHYIO BHIOAY.

Ecxn magomems 00MaHD ymoTpe6ifeTcd Kakh CPEACTBO IOBpes-
JeHid Yyzaro mMymecTa 6est HapymeHiz oco6aro oBbpis m Gess
sopucTHaro HamBpenis, To o> 3a phisEME HCEIIOYEHIAMH BoOBCe
He NOJIERUTH YrOJOBHOMY IPABOCYAi. OTH HMEHHO NPH3HARN
npejpcraBisers u3pberunit Bcemy IlerepGypry mpomeccs 065 y6HT-
FaX'p, IPHYAHEEHHNXS OGMAHOMT H JOXHEMH yBbpemiamn, 6yxro 6N
OOMAHYTH{I MOZETH SAHATH HCHAHCKi# MPECTOXS.

§ 79. Ots noxaora. Bsraigs aaTEpaTYpH Ha MOAIOT'H PACX0-
AATCA B CAMHXP CYMECTBEHHHXTH NYHETaXH. OfHE—H 3TO camui
paHHii B3r1115—0E3BHCEYCCTBEHHO PASCMATPHBAIOTE €r'0 KAk AKH-
Boe rhiicTsie, coBepmaemMoe Jif HAPYMEHia KARAX GH TO HE OHIO
NPaBOOTHOMIEHi#, FIaBEHMT 06PasOMB HMYMIECTBEHHNXB; CIOCO(H
xbitcrBia moazora (falsum of6merepmancrof AORTPHHR) IIO ~3TOMY
B3rX4Ay o0HEMAeTs H3wbHeHie H HCRaxeHie Jad o0MaHA BHBIIHEXD
IIPASHAROES EARMX'h OW TO HA GHIO IPEXMETORB, X0TZ OH H HE Xo0-
EYMEHTOBS, H jase CIoBecHY® Xoxb. K® sromy- mocxbgmemy moo-
EeHil0 IPAMKAYIA H TARh Ha3. MIEOJA IPaBa HA HCTHHY, SHABMIAA
NOXIOrs KARD OAHHG M35 BHJOBH HCEameHida uCTHHN. O Hano B
IPeJCTABHTENH STOTO BIrA1AA IPHAAIOTH BS MoxaorB Becbua BAxHOE,
€CXH H He HCENIOIHTeIsHOe 3HAYeHie moixbixb m mawbrenin Aosy-
MeHTOBS H mevaredl. Jpyrie, samBuad, uro mOIZOTH JOXZEHB GHTH
Pa3CMATPHBAEMT He KaEh CNOCOGT HAapymeHia ADYTHXS NpPaBs, &
KaEbh CAMOCTOATeNbHOE IpecTyiAenie, mxbiomee cBo& OCOGHE mpex-
mers. Ero sapban nim 3 mpasd gaziaro Ha HCTHHY, IR BB Lpash
€B06OXHATO IOJH30BAHIA CBOEH pacmo3HABATEAbHOR CIOCOGHOCTHW);
NepBoe HAMpaBIeHie ROPMYIAPOBANO MOAIOTS (06EHMABIIE BCARIE 06-
MAHB) KaEh HPOTHBO3AEOHHOE O060JbNEHie, ,6CXE OHO HE COCTAB-
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I9eTh 0C06aro OpecTylIeHid; BTopoe—Eaks HacHaie ayxofl pacmos-
HaBaTeIsHOR croco6HOCTH, Ipefuorarawmee ymoTpeGieHie BAHOB-
HHMB BHB cymecTBylomuxs MaTepiainBERXE moxgpbmierit xra yph-
pemif Ipyraro Bb KakoMb xg60 MEEMOMT oGcroarexsctes. Tams m
sxbcs, crby., moxIOrD KAR: M Apyrie BEAN of6Mara mubers mpexme-
TOMB CBOEr0 IIOCATATEIBCTBA YaCTHOE JIANE, T. €. IPEJCTABIAETH
co60i0 Hapymenie YacTHEXH Ipas. Ilpormss sTof XaparTepHCTH-
RE TOANOra TePMAHCRYI0 JWTEPATYPy UPOOYANIO SPAHIYSCKOE yIO-
xzemie 1810. Mezzy TEM® Kare BB IpejmeCTBOBABIMANXT €My
IépPMAHCRAXS EKOJEKCaX'’hp BB P41y TIOCYIapCTBEHHHXE® IpeCTyILIe-
mift CTABEINCH TOJGRO TH BUIH MOAIOra, KOTOPHE COCTABIANE CIO-
€06 HapymieHid FOCyAapCTBEHHHXB IIPaBb, 5TO yJoEeHie momkb-
maers Bearif mopmors (faux) mexjyy crimes contre les choses
publics, orpammumsaz ero BMBcrb ¢b TBMp caysammu moxxBarm,
n3ybHEeRia ¥ REIPaBMIBLHATO COCTABIEHIA EAREX'H THOO ZOKYMEHTOBD
n nevaref,  .e.SHaEOB oprATeckodl focToBBpHOCTR ONpEXEICHHEIX D
o6croaTeIsCcTBE. Brepere, X0Tq 10BONEHO CEDOMHO, STO HAYAIO0 B
@opu’h morozxmrensEaro saroma o6saBreno I'epuamim GaBapcrEMB
vioxenient 1813. I'epMancras mayra IpUAAXA STOMY B3TAARY DH-
JIOCOPCRYI0 ®OPMY; IYTEM's aHAIW3A NOCTAROBIEHi pAMCRAaro mpasa,
JexaBMUXD Kakbh H3BECTHO BB 0cHOBE o6uierepmancraro, OH& npH-
1118 KB NOXOREHil0, uT0 mpemeronms moxxora ssrserca fides publica,
HEeAPHROCHOBEHHOCTH TEX'5 8HAROB'G, KOTOPHE €B ToYRH 3pHmiz of-
mecTBa CBEABTENBCTBYIOTH C060K0 C€B HecoMEBHHON AocToBED-
HOCTBI0 00 onpelbreRHNXS OTHOMEHiAXs; mswBHenie APYruxs Be-
meft zexuTs BEB MOHATIA mOAXOra, M3MBHEHie ®e TAKHXH 3HAROBB
COCTAaBIAETH ITOANOI'> COBEPHICHHO HE3aBACHMO OTD TOTO, KAKiA
HMEeHHO OTHOMEHiA cyupbrerscTByroTCA 9TEME sHaramd. Jpyrmmm
cloBaMn, Hapymas HemocpeicTemHO fidem publicam, mojprors BB
TOXE BpeMA MOZETH HAPYMATh H JIPYTrif BCEBO3MOEHHA KOHRDETHHA
IPaBOOTHOIUICH]A, HAIP. MMYMECTBEeHHN1, ceMeRCTBEHHHA, MOPALORD
roCyJapCTBeHHAro yupasiemid u T. mof.; fides publica ects cabr.
a6CTpAEIid, IPEEPHBADMA1 CO60I0 B 3TOMT IpecTyurenin Bch RoH-
KPETHHA OpPABOOTHOMIEHIA.

. 4 me nnBo Temeps Bo3MOEHOCTH MOXPOGHO OCTAHABIHBATHCA HA
anaxnsb sroro Bsraaga, TBMs Gorbe, 9TO ZAHHHA 1A ONBHRE €ro
y®e nperroxenH § 3 macrosmaro m3cabiosamin (4. II). IIpooxs
ero mocrbgosaTelsno, npumaoc 0H Haka3WBATH TaRiA AbfAcTsis, Ha-
FA3yeMOCTh ROTOPHXB COBCEMB He cocraBifeTs 06mecTBeREOR HE06-
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xoxmMocTs;—BECTBi4, cocTapxsiomia HBITO mpecTynHOE TOJBEO Ch-
ToYkH 3pBRHia OXpaHH BWABEHYTOE aGCTPARNim H COBEpUIEHHO Ge3-
pAsIHYHKA Ch TOYEH 3pBHiA oXpamH THX® EOHEDETHHXE® HpaBOOT-
HOWeHi#l, ROTOPHA ejUHCTBEHHO HHATepecyTH obmecrso. Bb riash
II 4 yRe umBrs cayvait npusecrn upumbps, rxb macabimmrp Bu-
YepKuBaeTh BB saBbmanin caosa «GespBipHAKEY»— SNHATETH, AaHHNE
emy sapbmarereMs—u craBaTH Ha ero MBero apyro# Goxbe aecr-
HRE 214 ce6d. OB MOCACHYXD HA JOKYMEHTSH, OHh HADYNIKAT HELpHE-
EOCHOBEBHOCTH €0, COCTABIAOINYI lpeiMeTh NOAIOra IO pas-
cuatpuBaeMoMy B3raaxy (publica fides); Bo efBa IH MOEHO HOZHC-
EaTh Eakoe 1u60 pasymHOe, T. €. JHETyeMoe TpeGoBamiaMu camof
EuU3HA, OCHOBamie A1d upuMBHeBid Kb HeMy 3aROHOBB O HOAIOrE 1y-
X0BHHXS 3aBbmanid. Bb yacTHOCTH, KOrja IOJZIOTHs COCTABIAETH
CHoco6s HapylieHid AMYMECTBEHHHXD OTHOUEHid, TAaEOR B3rXALs
HUEOT {3 He YAaCTh BO3MOKHOCTH PAasIMYaTh KODHCTHHA HapymeHii
OTB HEKOPHCTHHXB, A& M BOOOM@ BB NPARNENE ero Jexurs wpo-
TeCTh OPOTHBB DPa3auyid CIy9aeBb HOZIOra IO LOCPECTBYIOLEMY (Ch
ero ToukE spbmif) mpejmery mapymenis. Mezxy Thus Bch 3aguBO-
AaTelabCTBA—JAR Cb HAMHA COTJALIAITCA Jaxe B MPeACTABATENH pas-
CMATDHBAEMATO B3rIAJa '), —CBOJAMiA LOCTAHOBIEHId 0 LOAIOrS K
oxnoMy mBcry m, mo TpeGoBaHiWD 9TOro HanpaBleHis, noMbmalomis
HXB BB PAAY OpecTyLIeHiE mpoTush ofmecrsa, upd oupexbiemniu
CTPOTOCTU HARa3aMid He Morim He paspabiaTe mogaors Mo Thub KoH-
EPeTHHMD OTHOMEHiAMB, KOTOPHA OHB HApyulaeTs; & ACHO, uTO
ecad KapaTeIbHOMY FOJeKCY SRAKOMH BHAH II0AI0ra TOIBKO ROLB YCI0-
BleMb HADymeHid WIA MOCATaTeIbCTBA Ha Hapyuwenie ounpeibies-
HEXT OPABOOTHOMEHif, T0O 3HAYATH IPEJMETOMT €ro ABIATCA 9TH
OpaBOOTHOWEHi4, a He aGCTpaklia u3h HuXBH BH opMb publica fi-
des, offentliche Treue und Glauben. ¥ Tacums o6pasoms BB EoHIE
EOHI[OBD OEaskBaeTcd, YTO0, Moae3Had X0 usBBcTHOR creueHH Lakb
3HaMd, jalllee BOSMOKHOCTh TEOPETHKY CBECTR PasIUVHEA IIPecTy-
nienia kw oggovy MEcry, publica fides e joazma, Aa u HE MoZEeTH
Bb CHIy OFa3HBaeMaro ed npoTecTa €O CTOPOHW XKHIHH, CTATh BbH
PALy OXpaHAEMHXS 3aKOHOMB IPABOOTHOMEHid: OHA ecTh abcrpar-
L1 @35 mocabjiEuxT—He Goablie.

Pyccroe mpaBo me 3HaeTs DOAIOra Kakb OTABABHAr0, CaMoCTO4-

1) BucrapicEiuil Pocruprous m Mapenosens, ous Hamers ce6b Apymmoe npis-
Hadie y ncBxs mosbiimuxs mucareselr oSmenbmensaro mnpasa (spout Bepuepa,
PASCNATPABANMAr0 50xiors ss oxuofdl py6pmxb ci ofMasors), xarosx Mepgeis,
Opraoer m xp.
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TeIRAAro Upectymienia, BcB Bugn ROTOparo EMBIOTH OANHE M TOTH
®e OpeIMCTS HApYmeHid, H pas6pPacHBAETH MOCTAHOBAEHIA O HEMB
1o pasanyEuNs MEcraMs Y.iozenid. [Mogiors, 1. e. moanbara xory-
MEeHTOBB, nevarefl, k1efiNs, ¥ T. DOK., BB I1a3aXB €ro COCTABITETH
JMWH OJWH M35 NPECTYHNHBIXS cmocoGos xbitcTsi, Touro Tarze
Karb OOMAHDB, HACHTIE H T. HOJ., § IOTOMY HARA3AHIIO MOEXETH HOI-
JAexaTh TOABEO BB TBXT CIy7aax’s, ROT1a BHHOBHWA IYTEMB 1OLI0TA
CTPEMHTCA HAPYMATH OTHOMCHIA, CTOAMIA NOXB OXpaHo# yroioBmof
Rapi. Ho B® ogroMT cayyal BRenpmrOCHOBEHHOCTH XORYMEHTa pas-
cyarpupaerca Buberh ¢b Thws kaws mpaso, Morymee OHT caMo mo
ce6s mpeximeToMs npec'ryuneam, Ja # BB 8ToMs ciysaB (er. 291,
294, 300 may. Yaox.) Harasyemocts mpexnonaraers navbpenie Bu-
HOBHATO 310YUOTDEGATH 3THME DPABOMB AMEHHO KO BPEIy BIaCTH—
XoT1 OGN, BOPOYEMB, BPelh COCTOANSH TOXHRO BB HADYMEHid anTo-
parera ed. Bors mogeMy mnoxrbira CTapHHEWXT JOKYMEHTOBH U
T. H0J., CTABMAXB Y&Ee XICTOAHIEMS HCTOPiE M HE MOTYMUXB ORa-
BHBATh BIiAHiA HA m3MBAemie pHAMIECREXT OTHOMEHI® B JaHHOE
BpeMA, He COCTABIAETH NOJLIOTA, XOTA MOXETH OHTH OpyAieMs Mo~
MeHAAYECTBa, eCIH BAHOBHEI BEJACTS H IPOJACTh HXD 3 IOLIHA-
AHe aBTorpads — OTHOmEHid, Morymia GHTH IpPeIMETOMT NOXIOra,
CYTh ARTODHUTETH W UATEPECH TOCYAIAPCTBEHHOH BIACTH, IpPaBa CO-
cToAMid, ceMeliCTBEHHH A MMYM(eCTBETHHA;, X0T4 8arbMs m Apyria
DpaBa MOTYTH OLITh HapymeHH uyrews moxybam rarnxs xnGo Oy-
Mars, Hamp. OCRopO.renie YeCTH K1eBeTolo; HO Takad wopxbira o6ma-
MaeTcA 06mMM's COCTAROM IOAICRAMMX'D IPECTyNTeHif, He cocTaBIAA
moarora. Boopocs ®e 00F OTAMTIM HOLTOra OTH MOMEHHATIECTBA MO-
®eTH IPeICTABATECA TOIBRO Bb TBXB CJIyYadxs, ROTAa BAHOBHEA Iy-
Tems moxxBarn AORYMERTOBS H T. DOX. NOCATAETY HAPYWHATH IyZ0e
MMYINECTBO:
" T4 cxysam mozrora, koTopHe He WMBOTH CBOEIO 3alaueio onpe-
Abaars ppyraro kb mepejxavh BHHOBHOMY CBOEr0 HMYIIECTHd, HE
TPeACTABTAIOTT HUFAKAXD coMnbrifi: 318¢ BB  MowenHgecraro
00MaHa, HAIPaBIieMaro Ha 060IbmeHie, a HOTOMY HEBO3MOXHO I'0-
BOpHTS O MomenEmyecTsk. Cayyam pyraro poga, HanpaBleHHNe Ha
060.15MPRiE, oGpaaymm €060 UIA LOIIOTH, HIA TOIGRO MOUIEH-
HOYECTBO I0CPEICTBONG OGMAHA Bb JORYMEHTAX'S, H.1M HAROHEIS CO-
BORYOHOCT HOI0ra W MomenHudectsa. Kors aormno mpunmMars
TO, HAM IDpYroe, WIN TPerse, A yme ‘crasars B5 § 40, rab sukerh
¢b Thyb ‘crapaxca gorasats, 9TO Asaexo Be BCE FORYMeHTATBHEE
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O6MAHH MOTYTH IPeJCTABHTH JOCTATOYHOE OCHOBaHie AI4 mpumbue-
Hid mocrasopienii o motors.—I'opaszo mpome BOIPOCE 0G5 OTAH-
YATEIbHKXs 1€PTaxb MOIIeHHHYECTBa U HOAIOra 1o ompeabieHiaMs
HOJ0EATEIBHATO IPaBa; IIePBOe NPH3HAETCA COBEPUIMBIIMMCA Ch MO-
MeHTa npioGpBrenia uy®aro mmymecTsa, AJ4 BTOParo JOCTaTOYHa
nojpbara JORyMeHTa WM NeYaTH, HMBOMEXD BHMEYRA3aHHHA 06B-
eKTABHHA yCIOBid, Ch HaMbpeHieMD yilOTPe6HTh HXB KO BPEAY uy-
KAXD [PaBTH; ®OPMH MONIEHHHYECEAro 00MaHna MHOCOOOGDA3HE, ILOX-
JOI's OTPAHHIMNBAETCA OZHOK H3H HAX'h— H3MBHEHieMB, mOAXBIRON
It 3aBBIOMHME yoOTpeGIeHieMs RIH Lepefavelo AIA ymoTpeGiemid
©aIbMOBHXD XOKYMEHTOBS W meuared 3a xBicrBaTessnd. Jams B5-
EOTOpHe BujH ero (cr. 362,1690 1694 Yiox.) pacupocTpananTca
Ha OOMaHH BB IMIB H BH JMYHHXT IPABOMOYiAXH, HO Cb TEMB He-
npeMBHHHMSE yca0BieMb, YT06H 9TH 0OMAHH OHLIM NPOH3BELEHH L1
COCTAaBIEHIA MHUMAr0 JOKYMEHTA HOAB BHAOMB XEfcTBATEIBHATO.

§ 80. Ot moaxbakn momeTn 1 accarnanif. Hogxbaka Mo-
HeTH H aCCHrEanif, KaEs H HOLIOrD BB AOKYMEHTaXh, 6€3yCIOBHO
BHABIEHN m3% MomeHHUYECTBA, BO K 335ch Tpe6yercd, uTOOH MOZ-
AbainBaeMEA MOHeTa u accurHanim uMbid (3aFORANA HIu OGHYHKI)
X0X5 Bb HMymecTBeHHOMB 0060poTH oGwecrsa; noxnbara e BHIIES-
MEXF A3H 060poTa, ACTOPHIECKHX's MOHETH H ACCHLHANiA, ecad oHa
COCTABIAETH CPEACTBO A4 OGMaHA JPYraro M BRMAHMBAHIA €ro EMy-
mecTBa, MOKETHh 1aTh MBCTO MOCTAHOBIGHIAMB 0 MOUWEHHAYECTBS.
YooTpe6renie nojxrbianEBIXs MOHETH K accarsamid Bmbcro abi-
CTBHTEIBHHXD CaMo Mo ce6h cocTaBIieTs MOMENHAYECKIA 06GMaHS,
HO 3aKOHOJATEIHCTBO BHIBI4eTH €ro n3s MomMeBHAYECTBA, NpEMBHAL
3aBch Goxbe cTporia Harasawid, ecad BEHOBERA 3HAIS® HOALBIHBa-
Texedl uaa mepesojurexell GalpuuBOX MOHETH I ACCATHANiA; H TOAB-
KO B TOMB cIyJaB, rorja oHd 3apBjoM0 IepejaeTs HOIb BHAOMB
Hacrodmed ®aJbMHUBHA MOHETY MIM ACCUTHANH, IIOIYIOHHHA HMB
cIyyafiHO, OHO OrpAHHYEBAETCA HAKA3AHIAMHE, HA3HAYOHHHMH 33
MormengnecTBo (cT. 567 4. 2. 576 u. 2, YI0&. 0 HAEA3.).

Haxomens T0 ®e j0axHO Craszathb O NOAABIRE H ymoTpeGemu
©aIpbMIUBHXG Iep6oBofl NOHETH H HMOYTOBHXH MapOKs; moxpolHbe
065 9TOMB BH1E MomeniuyecTsa MH JOIRHH GyAeMB CKasaTh BB OT-
ibaeninm II.

§ 81. Ors 6anrpoTcrBa. Ero HE0O6X0AUMO OTIAYATH OTH CIY-
yaiiHofi X HEOCTOPOZHOA HECOCTOATEIBHOCTH, T. €. AbAcTeATE S~

Haro OpeBHMIEHIA ARTHABA NACCHBOMG JQHEATO IWKQ, KOTJA TaK0e



- 271 —

IpeBHIIeHie BHMEIIIEH0 0GMAHOMS B A14 YOBxEIeHid BE HEMB Epe-
JAHTOPOBD AOIXHHED COBepmaeTs oOMaBHRNA jbicTBis, HanpaBieH-
HEA Kb JOEHOMY yBBpemilo BB yseluueniu maccupa HIH Bb YMEHb=
MeHin aKTHEBA, b HaMbpeBieMb NOGYAHTH KPEAHTOPOBH YMEHBUIATH
cBo® TpeGoBaHia, To ropopaTs 0 GaEEpPoTCcTBB. Hecounbrno, uro
oH0 umbers MHOTO OCmEXB YepTh CH MOMEHHEAYECTBOMS: 315Ch,
Farb U TaMB, OpejuolaraeTca o0MaH®, HalpaBliieMui Ha 060Jbie-
Hie morepmbemaro; 9T0TH 06MaHD uMEeTs cBoed nBIbI0 NPHIABATE
BMymecTBeHHNE ymepOs APYroMy JHNY Kb BHIOAB J14 BAHOBHATO,
A1a gero mocxBimii TaMs u s3bcs sToynorpeaseTs 9ymelo pacmo-
SHABATEJBHOIO CIIOCOGHOCTEIO, IpeIarad eff IBUBHA ®AKTHYECKid 0C-
HoBH. Ho BTHNT CXOACTBO ¥ 3aRamumBAETCA.

Bs MomenmuuecTBS 00MaHD HampaBIie€TCA HA IOXHMIEHie, T. €.
Ha mpio6pbrenie mMymecrea, KOTOpParo 10 TOr0 MOMEHTa BHHOBHHE
Be mMBas; MexAy THMD Eakb GAHEDPOTH pacmopixaeTci CBOHMD
HMYIECTBOMB, HOABEPradch HaEa3aHil0 TOJBEO 33 TO, ITO OHB IPO-
THBOSAROHHHMD CnocoGoMb ALHCTBiA YEJIOHAETCA OTH MCUOIHEHid
IeKAmMEXD HA HeMb 0643aEHOCTEHl OTHOCHTEIBHO KPeZATOPOBH. ITO
IpecTyILIeRie 1o CymecTBY cBoeMy, cibioBarelLHO, DpejCTaBIieTs
€00010 HE BTOp&EHie Bh UyA0€ EMYMECTBEEHOE NPaBO A HepeHo-
ca IPEAMeTOBT ero W3b yy#aro 06Iajamia BB cBOe, & HEHCIOIHEHi®
ofAsaTeabcTBa, HakasyeMoe BCIBACTBiC pPAsIMYHHXD COOOpaZenif
ponpesu o0meMy IpaBHIY, T. €. OPeCTyLHOe yUyIeHie; BTOTH ero
XapasTeph HUCKOJbFO He HOAPHBAaeTcA TEMB, 4T0 GAHKDPOTCTBO CO-
BepmaeTcd Bp ©0pMB molommTeasnaro xbicrsig, a HE TOIBRO BB
@0pMB, Taks HA3WB., GesybicTeia ). C10BOMB, MOMEHHAUECTBO €CThH
OXUHD U8B BHJOBH HPECTYIHATO B3ATid, NOXHIEHiA Yy&aro HMY-
IMeCTB3, 9eT0 He NPEACTABIAETH COCTaBh GAHKPOTCTBA. BB cBa3H CB
9THM'h HYRHO OGDATHTH BUHMaHie elle BA CIBAyomy® depry pas-
IAYis: Bb MomeHHEYeCTBB morepmbBmifi 06MAHKBAETCA OTHOCHTE b~

') Sa6uBag 5Ty CTOPOHY BOHpOCA, repMAHCKie EDAMEHAIHCTH, HAnp., Temme,
die Lehre vom strafbaren Betruge, crp. 138, Escher, die Lehre v. dem strafbar.
Betruge und. v. der. Fiilschung, crp. 288—294, saidrs s 6aurporcrsd Bch zep-
TH cocTaBa MomedHHYecTsa (Betrug). Bs mogrpinzenie ce6s Emeps memay npo-
YHNG CCHIAETCA HA TEKCTD CT. 405 §p. yzomemia: qui.. se sera fait remettre ou
délivrer quittances ou décharges..., HO m3BBcTHO, 9T0 3TOMY yI0Zemin GAHEDOT-
CTBO 3HAEOMO KRB 0coGoe mpecrymiemie.—DBoxbe pammie RpaMupaimctH BEAbIR BB
GaHRpOTCTBS MOmMEHHHYECTBO NOTOMY, YTO XOAXHHUESL, BONPEEH AAHHOMY HMB 00d-
3aTeAbCTBY YECTHO PACYMTATECA CH EPEIHTOPAMH, COBEPHAETH OOMAHHHE HOCTYIRH
Bb 06XOX> 2TOro OGA3ATEASCTBA H TARKEMB OGPASOMD NOCTyOAETH HEIECTHO, He-
npasiuso. Ho wN yme sHaems, 9T0 Hemcmoamemie o00Bmamia H MOmeHERweceidk oK-
MaEs—/B} Bem¥ pA3IAIHHA.
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HO SRBHBAYEHTA 33 BHIABAeMOe HMYUWIECTBO, BT GamEporcrsl =e or1-
HOCNTEXSHO WMYMECTBEHHHXE CPEICTES BHHOBHAIO KB MCHOAXHEHio
JYexamuxs HA HENS HMYMECTBEHHHXT 0043aTCILCTBh. 2 HEXOCTa-
TOES CPEICTES He MOXeTh OGHTh IPHSHAHD SFBHBAYCHTONS 38 OT-
Fa3F OTH XOJITOBaro0 WMYNMECTBA; €CXH, HANPOTHEH, OONams mwbers
910 mocrbinee WampaBieHie, HANP., BHHOBHRHE. JOXHO COOGMBL
CBOENY KPEXHTOPY, 9TO OH'B IPOMSBENH YILXATY X0ITa NoBkpesHONY.
IOYYYAeTs TARKANMT OGDPASOME NYATeXHYM POCHHCEY, TO HEcOoCTos-
TEIBHOCTH KB YILIATE IPE HAYAYHOCTH XDYIHXS YCIOEIR Gawrpor-
CTBAOTHIOYS He WEmaeTs UpHSHATS 3YECH COCTABT MOMEHHHYECTHA.

Tarks cTaBHTCAE BOIPOCH, KOrAa OGMAHH IPOUSBOXATCE mocxd mo-
Iydedia Bh X0Irs Tyxaro muvmecTsa. Ho xaxs, cnpamusaercs, pas-
pBuHTE ero roria COCTOATEILHOCTs JWMA, Ha cawows yErxk meco-
CTOATETFHATO, CTAHOBATCA COlEpZanHiews 06MAHA H 9TO OTSPWBAET-
€1 IpH Ha3HAYEHIH N0 ero xBiaws romnypea? 3xBop Morvrs GmTs
XBR CIVYAT JHOO 3AHWM?IETH ICHBTH, CO3HABAS CBOK) HECOCTOITEXhb-
HOCTh. W BOOCYBXCTBIH 2BHCTBETEISHO OTEDHBACTCI EOHEYPCS MO
ero ykxays MYH DPHHSBOICTBO 0 HECOCTOATEISHOCTH; June 3arEio-
MO HEeCOCTOATeISHOE JOX1T0 BHIaers 3a cob6o¥ ompexhienums muv-
MECTBRA. EOTOPHYS HA cawons XByh me cymecrsyers ¥ BT BEIY CY-
MeCTBOranis EOTOPHXS 3aHMOXABEN: COrIamaercs Ha saews. B3
meproNs cIviak, IpH OTCYTCTRIN IZNBNXTG VEasamik Ha onpexbien-
HOe 6YITO Ou NpHEAYYERAMEe BAHOBHOMY MMYMECTBO, MW HWHENT
xbio mo Goxsmed wiph v yeEpenisun o cocrorrersEocTH BOOGH .
T. €. ¢b XTYENVE JOoBEpiexs IawmAro JIeHSTS KT BHHOBHONY. H
JYOIEWH mpAvEHATs cOY2 yRasamHoe HaTal10 o puckh: morepuke-
mwi¥ ge xoTh1H Ofesmevenis, BEpnrs Gepymeny ¥ moxy vHmNE cefs
PHCEY Ha CIVYall HecoCcT)aTeysHOCTH ero {crp. 63) '). Bo ropoxs,
HANPOTHBS. UPUSHARE ofOMaw@Nx® xbiicreid, mawparveswu s Ha
ye5penie 5 METMONT FpeyEYE, T. €. BY NAUNHXS NXYMECTBEHHEYD
CPeXCTBAXH BAHOBHATO, CONTABIABMAYS BH rIa3axs moreprrbsmard
obecsnenenie 3a BHJIARAGMOC HNVIIECTBO, ONPEXBISDTE YIO.YOGHO-
opEIRYecKid xaparreps xbdcrsia.

) 8arnmoxateiscrra meprod morosyER XIX cr (n. 3 er. 336 mpexmeR pexas-
nin Code de commeoree, Gaxan, ABCTP.® WH. XP.) CTAFMIE OESFCIORHOOSARRTEN-
HOE XIZ CTXR EPEINOZOXCHIe BEHORAOCTH ¥ CITYAT BCTYN XCHIN TOPIOENA B K2Kis
6m 1o F1 6uA0 XOATOTHS OAASATEILCTEA TUPH WIESCTHONS OTWOMEHIN UROCHER 5%
ARTHET, HAXOUL, YTO €NFT XOIXEWO OHTE MBLCTHO er0 WYTHACTBOHNOE HOXOXSHi¢
I TOpropuxs sumTs. Bupovews, sxbcs wprwlasiec: npacuya O ESCOCTOATENLEOCTE.
2 me o Gamxporered. O leichtsinnige Schnldeamachen ex wacs I ra. HOI  wex-

pasxtrenia 1 u T
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§ 82. Ors roETpa®aknin ¥ nxariara. Kers moassosamie uy-
RAMY JETEPATYPHO-XYJOXECTBEHHHMH MAeAME B BHEHEME BHpA-
xeRieMb #XE, 9TH ABlcTBis, coO6CTBeBHO rOBOPA, HE MOTYTH AATH X0~
BOAa JI4 BOIIPOCA O ROIXH3iH CB MOMEHHHYECTBOMD JaXe BH TONH
caysaB, ecx ON BHHOBERE He HAasBAls XBRCTBHTONSHArO aBTOPA.
Ib1aeMRX's HMT BHJEDXRERS H IepenevaTors: 3p5ch ne o6ManKRBaeT~
cf aBTOPS, TAED KAES OHD HE BOBICEAETCH BB 3a0IyEjcHie OTHOCH-
TeIbHO HNPIFHAXXORNOCTHE ABTOPCTBA BH XAHEOM'S IIPOUSBEAEHIE HE Ce~
6B, a ApyroMy amiy; He OGMAHHBAITCA H YATATENH A1 MOXHIMIEHIs
UMYIIECTBA HXB, TAKh EAKh OHH NOXYYANTH TO, 88 YTO ILIATATE
Jensrd. Toxe XoazHO CRasaTh O Taxs HasHBaeMod JETepaTypHOX
kpax’B; xora sgbcs abiicTsie BEHHOBHArO UpEACTaBiZETH COGOW 06-
MaHHHA IOCTYNOEE, HO He 00MARS BB CMHCIB HCRazmenis HCTHHH,
HAIIDABICHHATO HA 0OXBHEHie &BTODA—IpECTyILACHie COBEpIIAET~
¢4 Ge3d H3BABIEHIT AMB HA TO COTAACiA, HIM YuTaTesed — oBE HO-
Iy4al0Th EHATY XEIaeMAro cozepxamia T. e. He OOMAHRBAKTCA B
sKBEBaJEHTD 8a BHAaBaemoe mmymecTso. Ho xoraa ppaBo xmTepa-
TypHO# COGCTBEHHOCTH BHMAHHBACTCH NOCPEACTBOMS OCMAHA BIOI~
A nau orvacra, 1o, Buybam mu (§ 13), s3xBch AoamER EMBTH MbBe
¢T0 mocranosIeHia o monrenauvYecTrh. Hame 3aromojaTexscTBo X'B-
JaeTh HCRINYEHie TONBRO AI1 IPOAARH IPABA JUTEPATYDHO-XYJOXe-
CTBeaHO# COGCTBORHOCTH HBCROJGEHMT IANAMD IOPOSHB, COSAABAA
A3B Hed 0C000e npecrynieHie, ecid, rOBOPATH OHO, «IPH TOMH He
610 mOAOra HAX HWEAro o6maHa» (c1. 1683 Yiox.); o BBAs mpo-
JaEa POJAHHATO €CTh Y&e CaMa 1o ce(B 00MAHS, OTRYAA OTKPHBAET-
¢, 9ro 9T0 cybraHBOE B HameM’b npash orcryniesie orTh 06MEXE
HavYars 0 MomeHHHYeCTBB He mMEeTs 3a ce61 HARARAX'H OCHOBAHIE.

§ 83. Ot moxzora zacTpaxoBamHaro. Mcrpe6aenie co6-
CTBEeHHATO HMYMECTBA HE COCTABIAETH HpECcTylleHid Bh BHAYy IpH-
HaJIeRAMAro FAXJOMY OpaBa CBOGOAHO pPACHOJAraTh CBOUME HMY-
mectsoMs. DaKTEH 3acTpaxoBamis ero orp cryuafmaro HcTpeCreHis
caMb 1o ce6b eme He aumaeTs COGCTBEHAAKA IPABA YHHYTORATH CBOR
AMYUIIECTRO IO CBOEMY meiaHifo: Korja Mah cTaxs He HYXHH 3aCTpa-
XOBAHHHA EHHUTH, 1 NPECHOKORHO MOTY ¢keub WXF BB Kamun’b, noro-
My 9T0 He 006a3HBaICA NPELH CTPAXOBHMB 00meEcTBOMB XDAHHUThH
STH KBACE BB NFIOCTA U He JaBAXs €My Ha HMXT HHEARKOTO HPABA.
Toxsro BB ToMb cIydab, Rorja mcrpeGaenie co6CTBEHHATO HMymie-
CTBa COCTABIIETH NOCATATEISCTBO HA MMYMECTBO CTPAX0BAro obme-

CTBY, T. €. CIOCOGs BTOPEEHIA BB YYRVID HMYMRUIRABUND Wy,

O womonrunt, 4. II. B
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moe -xhicrie. 3 6e3pasIAYHACO HEPEXOABTS BH HMElomee oupe-
xbaenBoe OPHARYECEOE 3HAUCHIE H. MOrymee, Ipa. ussBeTHHXS ycio-
BiAX'B, BRSBATh NpRMbRERie yroxossaro npasocyris. Tarod mMenno
cuncas ambers er. 1612 Yaox. o Hakas: <3a .mopzors kakoro
1m60, caMOMy 3amuralelio. IpHERIIeEamarg, BMymeorsa, oesme-
YeHHATO BB CTPAaXOBOMB OTH OTH& o6mected, Gyxe cie aM% cxbaamo
eXUHCTBEHHO BH HaMEpeni# moJyYATH OTH TOr0 JeHEXRHYIO HPHOHIb,
BHHOBHHI mopBepraerca ysmeniio schxs mpass u ccuarh By CnGups
Ha nocexenie. Koraa &% TaEuMb 00pasoxMs LOJOEBEHO CTPOEHie, BB
EOTOPOME HAXOAHINCH.JIOAM, HIH EOTjJa IOXaPs cOQ0muIcs TyXAND
CTPOCHiAND, HIH,HAROHEI(, KOrAa NOX0XBEHH0e HAXOAN.I0CH 10 GXHS0-
CTH 9yXAX CTPOERid, TO BAHOBHHMA : A TOMT DPHrOBAPHBAETCA KD Ha-
EABaHiD: II0 IPABHAAMS, BRIE cero Bb er. 1606 — 1609 o yymmaes-
HOMB TOAXOFB CTpOeHii 06UTaeMHX HAH BEOOHTAEMEXD IIOCTAHOB-
XeHERMH>. Kakp BH HEyJI0BIETBOPRTEAHHA PEAAKIiA 9TOPO Y3AKOHEHI
¥ EaFs BY HeYNBCTHO CTPOroe HaEasaHie, HagnauyeHHoe 149. 1612 cr.
6espasIHIHO 84 NOABOTS ABHEWMHXT H HEABHZHMHEXT . AMYHIECTBS,
HO BCe xe H3® Hed MozxHO c¢Abaats cxbaywmie suBoAm: 1) oHa uHave
OTHOCHTCH Kb HOAEOTY EaR® Kb ALicTBid oGmeonacmomy, 3Ems 5
HOXXOTY, HAIPABIEHHOMY H jTPOXADIENY €XHHCTBEBHO -MMYIIECTBY
CTpaxoBaro o6mecrtsa; 2) oHa Ipe]lyCMATPHBAETS HE BCiKOe HCTpel-
JeHie CBoero 3aCTPAXOBAHHATO HMYMIECTBA, & TOYbEO HETpebieHie
ero 9epess NOIEOr'h; 3) OPHBEAEHHOE NOCTaHOBAeHie EMEErH cHiy
Opd noxZorE BcARaro HMymecTsa, EARD ABHZHMAr0, TARH M HEABH-
EMMaro. JT0 NOATBepEAAerca cT. 1196 Y.ox., mosropalomed cr.
1612 co ccuurolo Ha Hee: <Kro sx0Banbpenno ucTpe6uTs codcrsen-
HES CBOH 3aCTPaXOBaBHHE 31aHif, E0palim MM APyria CyAa, HiH
FPYSh OHNXB, HAH TOBAPH, HAIW YTO IRGO HHOE; TOTH Xd-
IDaeTcA Ipasa Ha moJydeHie NBHNM 3aCTPaXOBAHHATO H HOABEPraeTCa
BaKasaHisMs, Bb ¢T. 1612 cero yiozenia 3a mcrpeGxemia cero
poxa oupeibzennumm ') 4) cr. 1612 papaers moizorn my-
meCTBA COBEPHIEHHO HE33BHCEMO 0TH iaypBbAmHxT Abicrsid BH-
HOBHAr0, TpeGy1 XA, FPOMB 06HERTHBOLIX'S, CYOHERTHBHNE Npus-
HaEb — Haxhpenie mOIysaTh OTH MOAEOTA ACHEXHYI0 NPHGHAD,T.e.,

1) Baubyy mcTaTH, UTO, HecMOTPE Ha OGmee yxasamie cr. 1196 HctpeGiemia 3a-
CTPAX0BAHHATO BMYIECTBA, NOJOXeHHHA CT. 1612 maxa3amia, mpu orcyrcTBim ycio-
Bilt o6meonacnocTs xhicTsif, A0SXHO OrPAHHYNBATL AHME CXjIASME NOAXOIS, TAKL
RaKs cT. 1196 ccusaerca sa 1612, nossoass npaninsrs imms b paxasamis, xo-
TOPHA NOJOKEHH 34 CHOCOGH EcTpeGienia, npexycuorphbumma cr. 1612; a sabcs
TOPOPATCA TOXLEO O MOXEOrh. S
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ESKD BUJHO B35 CPaBHEHiA ¢BCT.1196, cZPaxosyd CyMMY, 0TH CTPa-
X0Baro 06mecTBa; 5) TAKEMD 06PAsoMB HpecTynAeHie;, HPeXycMoT-
phEHOe pascmMaTpEBaeMHMH YSAEOHEHLAMH, €5 YrOAOBHOWDEJHYG-
ckoff Toyku 3pBREiA COCTAaBITeTs NPHTOTOBICHi® HA BEMAHHBY-
nie o6MaHOMD Yy 00MeCcTBA CTPAXOBOH CYMMH, 1. €. Ha 0CO-
GenHNA BHXD MONIEHRHTECTBS, MpexyCMOTPBEERA .cT. 1195 Viox.,
CH KOTOpHMDB MH Giuzme mosmaxomamca Bo I orabaenin sroro Tpy-
2a '). Ho Tyrs mpemje Bcero mopamaeTh COOTHONIEHI® HakasaHid,
noloxeHENXB 1 qactoio 1612-.4 1195 crateama Yioa.: npuroros-
IeHie KapaeTcd. CCELIKOA HA IocedeHie, & .coBepIIeHie — apecTauT-
CKEMH POTaMM HIH cChigod EA EuThe. MH, KOHEYHO, He CTAHEMD
JOEA3HBATH, 4T0 9TO COOTHOIIEHI® JPABHILHO: HAHNPOTEBG, OHO BH
BHced creneHn He BBpPHO B NPOTABOPHUHTE CAMHME EODEHHHMD
HAYATAMD YroJOBHALO HPABA, IO KOTOPHMMS OOABIIAA .QTEAXEHEOCTS
OTH COBEpIIEHid eCTh OCHOBAHie KA YMCHBLIEHiS, d Be 14 yBEJH-
Uenid kapu. Ho 9Ta HeNPABHALHOCTH OTPARAIHBACTCA TOABEO OAHEME
clIyuaeMs: HE0GX0AEMO, Y06 IPHrOTOBACHIe HA IPECTYIIEHie, IIpe-
Aycmorphbanoe cr. 1195, 610 cosepuieno AbicTsiens, YAOBIETBO-
PADINAME YCAOBIAMD HOJKOrA, E4KD CAMOCTOATEILHATO HPeCTyHACHId;
Beakidl Jpyro& cmoco6n AbdcTBiA, HAUPOTEBS, NpEMBHEATEISHO BB
o6muMb Havazams (cr. 113 Vaox.o Hawaz.); me Mo®eTds mofzemaTs
HAKasyeMOCTA PaHbINe, ybMb ROrja BAHOBHEA Jomiexs Zo Tod CTy-
IeHH OCYU|ECTRICHIA CBOEro npec'nynuaro NIAHS, Ro'mpaa HasEIBaeT-
¢4 HORymeHieMs ). ;-

§ 83. Ort amxoumcTBa. . .Z[nxonuc'rno €CTh mpecrymieHie 3a-
HOBHAKA HIH HHArO IHI3, COCTOANZro HA TOCYAAPCTBEHHOM H 00Iye-
cTBeHHOH e1yx0B, sarIiouameees Bb NOAYICHIE EMB OTH YACTHAI'O
auna Aesers mo Abxy mam xBdcTsilo, BX0jdmieMy Bb EPYr's €ro Cay-
#e0RHXT ofasanHocTed (cT. 372 Vaox, o Hakas.). Ecau noayvenie
IPOU3BOAUTCA HOCPEACTBOME TPeGOBaHiA Cb yrposolo s40ymoTpebie-
Hif CBOEW BIacThK) HpH HEHCHOJHEHIH €ro, HIA XO0T4 u 6e3b Ta-
KHXD> Yrposs, HO TpeGoBaBie BHJAAeTCA 8a 0OPHIIAZBHO-006438-
TeabHOE JJA APYyrAXD JANG, TO JHUXOHMCTBO HEPEXOAATH BB CIy-
Ee0HOe BEMorateibcrso (cT. 377 Yaoz.). Bompocs o pasrpanrueHin

MOIICHHAYECTBA | IAXQUMCTEA MOKETS JPEACTABUTLCA B TOMD CAy-
" huan T

pedpitandio

1) Cy. 10 STOMY BONPOCY MOH CTATHH BE Cyx. Bler. 1871 Xede. 58 u 60.

2) Cu. raxxe Temme, B. c. ctp. 148; Escher, 264, Joxsrnkif, kypcs.crp.
606, prAETD RB IpecTynaeniu, npegycuo‘rp’knuon mepsok uacrew 1612 cr., eMo-
WeHHAvecTB0 Bucmed MBpH», HO a yxme samBrmas, wro sybes MOZeTH (37479 npm—
BAHO INIb DPHLOTORXEHIG BA MOMEHHNIECTEO.

*
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waB, KOra JULO COCTOANICE HA IOCYAADCTBEHHOR cXyx6B, BRMamu-
BAGTH UYEO@ HMYMECTBO, OOMAHHO BHARBT HA CBOE c-ronon'k BIACTH
HXH BOBMOXHOCT> XOCTABHTH 33 TO EAKO€ IHGO 6Aaro EXH yerpanuTs
na.no! JH00 Bpexs.

pu paspBmesiH ero X0XXHO PYEOBOAHTHCE CXBXYIOIEMH HAYa-
zamu. 1) MomeHaAYeCTBO COCTABIAETH UPECTYHIEHIe EAKD BEMAHH-
BAHIC HMYIIECTBA 34 SKBHBAICHTSH, KOTOParo BRHOBHRE HA caMoms
aB3b He UpexcTaBIAETH; HO RAKH CKOpO BB ABACTBATEASHOCTH H COI-
JACHO YCIOBiN) IIPEICTABICHT SKBHBANEHTH, 00BmAHEHE BRAABIIEMY
cBOe MMYIECTBO, TO IOCTABOBIEHiX 0 MOMEHHHYeCTBS He MOryTsh
Ewbrs MBCTA FAEEMH GH NYTAMH HE Z0CTHT'S BHHOBHEN STOTO SKBH-
BAJEHTA; OHb MOXETH OHTH HAKA3AHS JHIMb 33 NPeAUPHEATHE HMT
IyTh, €CYH TAEOBOR COCTABIAGTH 0COG0E NpecTynIeHie, HO HE 33 BH-
MRuHBAHie AMYMECTs 0OMAHOMS, TAET EQKS OHT JOE43AXH, ITOHMB
Be Ours copepmens o6uans. [losroMy: A., BpaTs PEEPYyTCEAro Opn-
oyTCTBis, YBBPHBT CAATYHEOED BB CBOEE BIACTH GOSKOHTPOIHHO Ph-
math Xbia Do mpieMy peEpyTrs, HOXYYaeTh BSATKY 82 HPHHATIE HIA
BeNpHASTIe AABHNXF JHNG; €CIH OKAXeTcCd, YTO OHB XbicrBETEID-
HO CTOAYH Fb YXeHAaMh PEEPYRCEAr0 HPHCYTCTBIA BH OTHOMEHIfXD,
de facto xhxaBmuxt ero aBficTBia coBepmenEo 6e3EOHTPOILHEIMH,
70 Kb HEMY MOTyTH OLTh NpEMBBEHH IHIIb NOCTAHOBAEBIA O 3X0Y-
noTpe6ieHiH BXACTH, & He 0 MOmMEHHAYECTEE. 2) 3aKOHH 0 XHXOHN-
crsb nubioTs sajauelt orpaxats He Boo6mEe HeuPeIOCYAHTEIBHOCTH
abicTpit YAHOBHMEA KaKH XHIA, AABLIATO HPHCATY H& BBpPHOCTS CXya-
6%, a menpezocysATe HROCTS ero ABAcTRid BB KPYry TOABKO THXT 063-
sannoc'reﬂ mopnﬁ’yﬁsmmcil "€T'0_CYZeOHHN UQXOXCHIONS;
0B TOMY 'ﬁf)'e?:i"ynum FhH¢Tiia UNHOPHERA BES RpyTa ero oGasam-
HoCTefl XOXZHH OOCYXHBATHCA HO HAYAJAMD, YCTAHOBICHHHNS XId
oTBETCTBEHHOCTH YACTHHXDS JUNB. MHo# B3rasxs OHIs upoBexeHs
rocysapcreeHERMS cosBroms B pbmenim mo xbay HIame (C6ops.
‘crp. 148 — 150); 3xbecr BHCRAsaHO, TT0 ecIH OOMaH® Kakh CIO-
€00 BRNAHHBAHIA UyXAro EMYMECTBA <COBEPUICHS IHIEMb, COCTO-
DIUNE BB CIYA0B B mpuTOME 133 Hapymewia 00S3aHHOCTH, XOTSE HE
TpAMO Kacaomedca ero cOGCTBEHHOH I0IXHOCTH, HO 11X yYHBeHis
ragoro 1bidcTeis, KoTopoe nporEeHO XaEHOR umM'H Ha BEpHOCTS Cxy:-
6% npmcark, To BB cexs o6Mant Reanss He npesHaBaTh B HEEOTO-
PHXT CBCHCTBD XHXOHMCTBA>, HOBOPrad BHHOBHHXT HAKASAHID <m0
IPABASANS O COBOBYHNHOCTH UDECTYNXERiH, T.e. (?) rarsafmemy uss
15x5, FOTOPHI OUperhieHH B mmm-nmuwmmm  In-
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XOHMCTBO, H BB camoii ERcmed omaro wbphs. Ho xaceamjonmsid co-
HATH IPHMKHYX'S KB Hawary Goxbe »bpHoMy, CoBepIHEHHO ATHODHPYS&
npesejeanoe phmenie rocyzapcreensaro Cosbra. [Tomommnks xom-
wuccapa I wacra rop. Tedamca, Hrans CaroBEYs, GHID TPHSHARS
BHHOBHEIMT BT I0JYYeHIA IO NOABORHOE EBETAHNLIN 8 .p. ¢t Bapra-
HOBa, IIOAD BHOMS c60pA 3a IPABO TOPIOBAW, K UDHIOBODEH'S KB
magrasanio 0o 3 m. 377 w 378 cr. Yios. o Haras, c60ph TARKHXB
JeHer» He BXOAMIB BB KPYI'b CIyEeOGHKXB o6s3anHOCTel CaroBHUA.
HoasToMy ceHaTs Hamexb, 9TO «IPECTYIIEHie, AIA COBEpIIEHis KO-
TOparo mpPeBHCHIB CBOK BIACTH (CarOBHYB, COCTOAI0 BB 0COGOMB
Byl MomenHHYecTBa 1mua, AbicrBoBaBmaro O6yiTo On IO HmOpYyde-
milo HauaibcTBa (cT. 1668) u cybraBmaro x1a o6MaEa 0COOHA IPH-
rortopaenia (cr. 1671 m. 3), 1. e. npio6pbBmaro u ymorpeGHBImAaro
K14 cero 3aBBIoM0 mOZIOEHYIO OTH JOXXHOCTHATO JHNA KBATAHIIO
(cr. 294 m 299), To moacyrumaro CaroBmua m crbzosaro 6H moj-
BEePrHYTh HAEA3aHi0 HA BHIIEH3I0MeHRKX ocHOoBaHiAXE» (IV, 449).
3arbut 3) COBOKYUHOCTH IMXOMMCTBA W MomeHuYecTBa EMEeTs Mb-
cTo BB TEXT CIyuadxs, KOTAA JALO CIyxEamee NOCPEACTBOMS FAROTO
1860 00MaHa BHIMAHHBAETS HMYWECTBO 3a JocTaBieHie yero Jm6o,
Yero OHG AOCTaBHTH HE MOEETSH, BB KPYIr'S ero cryxe6HNXH 0643aH-

. HocTefl; mpu ueMs ® 3xBcs mE06X0fmMO TpeGoBaTh OOMAHB, HE JO-
BOXRCTBYACH TREBHIMH 0GBimaniamy.

§84. O1s mnpoxam®m BpPEeIHHXB XId 3X0pOBhA cBBCT-
HHXB OPDHUACOBS H HuM3kompo6maro BmHa. Ilpoxaza Bpes-
HHXB JI4 310POBbA MPHIACOBE HOLB BEJOMB 350DOBHXE, T. €. 100po-
KaYeCTBEHHHXB, BO BCBXD 3aKOHOAATEIECTBAXH DPasCMATPHBAETCA
KaKD MOLIEHHHIECTBO; HEBOTOPHE BHAATD Ja%e B'h 3TOMB 06CTOATEND-
CTBO, yBeIHyHBaomee BuHY. To e Hauax0 MPOBOZHTCA H HAMHEMB
IpaBoMb; 06MAHH BB IpojaxB cHBCTHHXD MpAOAcOoBD K HANHTKOBH
o6rmMaiorca oumpexbremiems cr. 173 Ver. o Hakas. COBEpmEHHO.
HE3aBHCHMO OTH TOr0, RAKHXH KauyeCTBH NpPojaBaeMo Bemu KacaeT~
¢4 o6ManHs Y); uto e pacaerca c¢T. 115 Yer. o magas., To oHa mmb--
ers npambnenie aumb kb TEMB cIyyaiM® IPOAARH BPEIHHXB AXA
3J0pOBbA IPHIACOBH, KOTOPHE HE CONPOBOZJAIACH OGMAHOMB IIOKY--

) Tags BB cr. 173 wemay mpoumms sBomaa cr. 1099 Viox. usx. 1857: «Tk, mo-
TOpHe GyAYTH HAAYBATH MACO, 9T0(H NPHARTH OHOMY Iyymifi BEXB, DOABEPralTCA
3a cie: B UEPBHI Pa3h XeHEZHOMY B3HCEAHID, Bh CTOIHUAXH OT® 2 X0 10, a BB
ADYTEXS IODOZAXD M CeleHiax®s oTh 1 X0 5 py6uef; B0 BTOpOE DA3EH, TARAWY B
BSHCKRHID BABOE; & B TpeTifl, CBEPXD JACHEHEATO ERHUCIAMA BTROE, WRRETY w&
Bpeng 015 ceMm xuell xo Tpexs mexhamr. "
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nATeXd X217 PHMAHWEAHIA ero muymecrsa. Tarof msrusps, Buxbim
MH, IPOBOXETCA ¥ ¥aC. YroXxosnniws conaroms (I, 840).

' Ho 1poxaza RE3RORPOGHATO BHHA, BCYBACTBie cremiarsHArO uoO-
cravopreniq Ilar. Yer., He MOZeTS GHTD PAICMATDHBAEMA EAKD MO-
MEHARYECTBO 1a%e B TOMD CIYua’; ecau BHHOBHHE BHIABAXE 06—
MAHOM'S HWSROLPOGHOE BWHO 83 BEEO Hapiezamed xpBmocra.

6

t



T'JUABA VI,

BAKA3YENOCTD NOWERRHIBCTBA = |

§ 86. Momennuuecrm, npexcrauxx safGoxte cxoxc'rna Ch Epazem, xo.mao nox-
BEpraThCcd NPEGIH3HTENLHO TEMD Xe HAEA3AHIAMEL, KOTOPHA NOJOZEHH 34 KPARY.—
§ 87. Ho scabacreie Bosmozmaro pasmoofpasis Bp cuoco6d abcrsia Momemmmye-
crsa, mperbas Memgy BHcimedi m mmsmefi mbpamE' makasamia 3xBck ROJIEHHW GHTH
mepe wbus B Epamb. — § 88. Ofcroaremscrsa YBEXNIHBADMIA HAEA3YEMOCTH 7Y
yomenHrIecTBO.—§ 89. ObcroareancTsa, yMEHHUIADMis HAKAYEMOCTS.

§ 86. HarasyemocTh MOUIEHHHYECTBA mrke'r'f. CBOE OCHOBaHie BB
HapyIIeHiH IOCPeJCTBOME HEro 4yXaro AMymecTBEeHHAro IpaBa u BB
ToMb cnoco6F pbdcrsid, ROTOPHME NPOH3BOAATCE HTO HApYymeEHie.
IdraMA 06CTOATEABCTBAME H, TJABHHME 06PA30MB HePBRMT AOIZHA
onpexBaarsca cxbjy. H CTPOrocTh TOro HAkasaHid, KOTOPOe JOXRHO
OHTH HA3HAYEHO 31 MOMEHHHYECTBO.

Ho on% me ncrawunrersan. Bo Bchbxs HarasyeMuxs ABACTBiAXS,
HaIPaBIEHHHXD Ha HOBpeXieHie YyEaro HMYIIECTBa, 3AKOHOAATENb~
cTBa BCBXH BpeMeH's H HADOXOBH 0Gpalalors BechMa 3aMBTHOE BHH-
MaHie Ha HaupaBleHie TOTO CHEeNialbHArO0 HaMBpeHii, KOTODHMS py-
_ KOBOJHACA UpecryuHEkb. VIXs HHTEpPeCyWTh TIIaBHHME 06DAsOMB
abicTsia, BurasuBawmia Bb IBirexs mambpenie He TOABKO HOBpe-
AMTb IpyroMy BG ero mMymiecrsl, Ho BMBerh cb TBMB moaysmrs
BB CBOEe 061ajaHie IpeiMeTH, KOTOPHXH Jamaercd uoTepuwbpmid
scrbjcreie mpecrynrenis. Hanporuss, noBpezerie uy£od muyme—
CTBeHHOA CoepH Oesp Takoro BamBpemia mim BOBCE OCTaBIdeTCA
6esT HARASAHiA, HIA LOXBEPraePcA HE3HATATEILHHMD KApaMs, OHB
YCHAABAKTCA TOIBRO BB TOMH cIyda’k, Rorja kb BapymIeHin mMyme-
CTBa OpHBXOAUTH BB ABfAcTBim HOBHE MOMEHTS, HAamp. Oo6meomac—
HOCTh 1pu moxzors m moronzenim. Bume (§ 58) a craparca o6sa-
CHATH IPAYAHY BTOr0 ABIEHiA W 3aMBTHIB, YTO TAK0® HEOJHHAROBOE
OTHO!IERie 3aE0HOAATEJECTBD Kb HOBPERELHID UYEATY WMWK
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onpaBAHBaeTCA He OAUHAKOCTHIO Bpeja, MPEACTABIAEMAro A4 ofme-
CBEHHATr0 NPABOCOCTOAHiA HTEME AByMa rpyumame xbficrsif ‘).
Kars mo npegmery HapyuwreHia u croco0y xbiicTBif, TaKs H DO He-
06X0JMMOCTH KOPHCTHAro HaMBpeHia MOmMEHHAYECTBO OTHOCHTEXb-
HO NPEACTaBIAEMAT0 HMB AIi O6MeCTBA BpeAd H OGDHCOBEH BHYT-
penueil BuHOBHOCTH Gaume Bcero crorTs kb Kpagb. Orp macmis-
CTBeHHHXD HApymeHi 9yxaro mMymecTBa OHO pEsko oTIAYaerca or-
CYTCTBieMb ®USHIECKAT0 BACKIiA UPOTHBS IMIHOCTH, IIOEASHBAOMA-
ro B BHHOBHOMH GOIBIIYI0 CTENEHT MPECTYUHOR SHEPTiH;0TH UpH-
CBOEHi# HMymeCTBA €ro OTAAYAETH NPHSHAKS IOXHIEeHis, BTOpEe-
Hia B YYRYI0 HMYNIECTBEHHYIO Coepy Aad mpio6pBrenia nempmmarz-
Xexamaro, koroparo EBTs BB mpucBoeniu. TadHoe Ze moxmuienie
FPazH B 06MAHD MONMEHHAYECTBA, HE OTPHIAA IPAMO IpaBa IOTED-
oBBinaro pacuopa®aThCA CBOMMS MMYIIECTBOME, Aaxe Goxbe mpus-
Hapad Cb BEBmued CTOPORH 9TO mpaBo, 06X0ZATH JAME DARTHYEC-
Eoe ocymecTsieHie ero 6esp pbroma morepubsmaro. Bors -mouemy
H HaKa3aHie 83 MOMIEHHHYECTBO 10XXZHO HauGorke HAOMHHATH HA-
Ra3aBid 82 KPaxXy, YTO MH 4 BEXUMB BO BChXD SaKOHOAATEABCTBAXT,
OTPAHMYHBAIOINUXS MONICHHAIECTBO 00IACTHI0 KODHCTHHXH HMYME
CTBEHHHXB HapYmeHifd. :
Ho kars Hn BexHra aHAXOTIA KDPAKHE CB MOMEHAHYECTBOMS IO
YKasaHHRMD OPASHARAMS, OXHARO ONIa He I0XOZHTH A0 IIOXHArO TOX-
Jecroa 9THXB npecrynaenid no mBph spexa, npexcraBisemaro wwu
A4 00INeCTBa. ITO 3aBHCHTH OTDH CHOCO6A ABACTBIA MOIICHHAYECTBA,
JONyCRAOMATO TARS XBOr0 pa3HO0GPA3HHXS 0 I'TEHEOBS IPECTYIHOCTH,
EAKH HERAaKoe Apyroe upecrynieHie. e ofHUMB CIy9a4M's CB HOX-
HEMB OpaBOMb MOXKHO mpumbumts saMBuamie pexarTOpoBT YCT. 0
HARA3., 4T0 3xB5Chb «OGMAHYTHA NOYTA BCeria BHHOBATE CAME Bh TOM',
910 morepnBas Bpeis 0TH 06MaHAY; & 9TO OGCTOATEABCTBO ZOJIKHO

') Ho 1drepatypa yroioBHaro mpaBa HPeACTABIA€TH CiyYail MpOTECTa NpOTHBS
Goxte cTporaxs Eaph 3a HAPYlIEHId, COBEPHEHHHNA H3% KOPHCTHHXbL BHXOBT, Yhus
38 N8pymeHid, eMBOMiA €XHACTBEHHYI0 NDHYMHY B XeIRHIH UDHIHHHTL BPEXS, B
paspymHETeisHHXD MoTHBAXH. Mmeuso Globig und Huster, Abhandlung von
der Criminal-Gesetzgebung, eine von der 6konomischen Gesellschaft in Bern ge-
kronte Preisschrift, Ziurich 1783, crp. 211 a cabx. mcxoxars H3s TOk YOUEHM sph-
nig, aro xbcTeis, coBepmaeMbis H3B PAIPYATEILHHXD MOTHBOBB, SACIyRHBADTH
Goxbe crporoe Hakasamie, wlmp xbficrBia, cosepmaeNHs mSH €CTECTBEHHHXH NOGYX-
xenilf, XaK0BO CTpemieHie XOcTaBdaTb ce6B LO3MOXHOCTS YyXOBICTBOpDEHiZ CBOMX®
norpedaocredl. Ho cs oxmok cTOpOHH W uepsHe CYTh MOTHBH €CTECTBEHHNE; Chb
Xpyrot—ps XAXXOMH HaKalyeMows ABACTBiH, HANpABICHHONT Kb YXOBIETBOPEHID
CBOEX3S norpe6HocTell, HEOGXOLAMO SARIDYAETCA HAPYMeEHie uyxOil cPepu mpars, T. e.
NOTHBF DA3PyMATEJbHHE; HO RKOPHCTROE Bawhpeuie COCTABIAETH MPUGABRY Kb HENY,

AUSBOIADMYD 3AKOROKATEID WPRGErEYT B ¥’ npaGarsh Bawaawia.
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CIyRHTH OCHOBAHIeMb 111 mpambHenida GoxBe MArEar0 HARA3RHIA,
ybus Tams, rab ero BBTs, moTOMy uTO BB BEAYy ero xbiicTsie BH-
HOBHAI'O LPEXCTaBIAGTD. MEHbUIE ONACHOCTH, MEHbINIE BpeAa XIA
rpagjaHckaro o6mecrsa. Ho ects Tagie cayuau MouenEuecTsa, rxB
O0MAHYTAr0O MOKZHO BAHATH rOpasi0 MeHbHME BB HeGPEXHOCTH Kb
CBOMMH HHTepecaMs, TEMT 06kpajeBHAro; rxb weTpAra o6MaHa Be-

_ AeTcd TAEPD IOBKO BB BEJY OGCTAHOBEM AAHHATO CIydYas, UTO XepT-
BOI0 ea MOZeTh cxBiaTeca seaopBerp camuil ocropozBHE, mpuHABILIf
BB MBpH mpeiycMOTPHTENBHOCTH A4 OTPAZAEHIA CBOEro HMYymIe-
crea. Cioga Hy&HO DpHGABHTE, UTO BAHOBHHME BB EpaXE 00HEHOBER~
HO OBa3HBaKTCA GBAHARH, XDJH TOZOXADMil H COBEPIIEHHO HEOOpa-
30BaHANHA, MexAy TEMPB Tarp coBepmeHie MOMEHHRYECTBA BB I'po-
MRHOMB GOXPMHEHCTBS cIyuaers mpeimoiaraeTh HMymecTBeBHHE
JOCTATORS H €cId He 06pasoBAHHOCTS, TO RATEHCKYD HATEPTOCTH. Be
BHAY TaKHXD 0COGEHHOCTE# MOMEHHHYECTBA 3aKOHOAATENH, AAA NPa-
BUIGHOR WpujRYeckod ONBHEA Ea®jaro Cayuad, XOXEEHD JATh CYAY
wHpoki# mpocrops BB oupelbreHiH Harasamilt sa Hero, HasHaYan
menpmyio wbpy cia6be, vbMs v Kpaxb, a Bucmylo (maximun) Mo-
#eTh ompebiuTs jaze Bb GoasmAXE pasmBpaxs, YBMEB Bh RaruXB
OHA DPHSHAHA JIA EPARKH.

§ 87. Bs camoxs pbxk, saronogarexscra EBponn 0GHEHOBEHHO
YCTAHOBIAIOTH IHAPORie upeitIR MEX 1y MAECHNYMOMD U NHHEMYMOM'S
HaKa3aHif, MOXOXEHUKXS 32 MOUIEHHAYECTRO. Jake pUMCEOe IpaBo,
cTaBuBliee CBOEMB IPHHINULOMD cThcHenie cyia BB npasl BRGoOpa
pasiMIHEIXS HakasaHilk sa ompexbienHoe mpecTynieHie saMBHad ero
MATEMATHIECEOI TOYHOCTHW, Bh jBuaxs o MomensHvecTsB craBarn
Al cyisE crhcHemie TOXBEO BH MarcEMyMb, mosBoiad eMy npmaE-
HATH J000# MAHEMYMB HAagasamid. Ppamiysckoe SaKOHOAATEIHCTBO,
HESABACHMO OTH INHPOERXs HperbloBs MexAy RuCmed ® Husmed
wbpamu HarasaHif, DozoxemHHAro 8a éscroquerie (1: 10), ycramos-
AAeTH 0COONE BALS MOMIEHHAYECTBA, TAB Harasauie eme Jerve. Kcam
¢yAS IPU3HAETH BHHOBHATO SACIYZHBRIOLEME CHACXOKACHIA, TO H BB
¢é8Croquerie OH% MOXETH OIPAHAYATHOA IHNIS NOHEZHHMHE B3HCEAHIA-
s, ['epMaBCEi1 3aEOHOAATENBCTBA 8a& «BOPOBCEOX OGMAHD» OGHEHO-
BEHHO HA3HAYAITH TH Xe RapH, ROTOPHA HOIOZEHH 34 EDAXY; HO
AopBfimia w3 HEXD oupepbasors 11 MomeHARYECTBA Gorbe derxid
MEHUMYMB, cocToAmi#} ofHAKO BB JMmeEHiM CBOGOAN; yiozemie cB-
Bepo-repMaHcKoc, PYKOBOAACh TEME coofpameniens, 4To crmocals whk=
CTBif MOMEHHHYECTBA Bh ZH3HB MORETH NMDRJCTABINTHL TRRRRSSR-
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HO pa3Hoo6pasHue OTTSHEN BHHOBHOCTH, HAUIA0 HYZHRMS II03BO0-
AHTH CYXY, IIPH NPH3HAHIH HMH BAHOBHAI'0 3ACTYRNBANAME CHE-
CXORJeHid, OrpAHRYHBATECA ACHEXHEIMH BSHCEAHiAMH 6e3s AmmeHis
CBOGOAH.

Ho mexay T5MB Raks BO ®DAHNY3CROMB H.TEPMAHCROMB NpaBh
ACHEEHBIA B3HCKAHIZ HTP2IOTH POLb AHOPMAIHHOH, SRCTPROPAHHAD-
HOK FapH 3a MOMEHHAYECTR), X03BOXAEMOH IHIIG DA IPA3HAHIA BB
FBrb cuMArsaomexs 06CTOATEALCTBS, ARIIO-AMEPHEAHCEOE IIPABO 33
pBagEME HCRIOUEdiAME A03BOaZeTs npuMBHemie ed 6esp BCARHXB
orpasmyerid. Ero cacreMy He1b34 HE nNpeAmOYECTH @PAHIY3CEO-TEP-
ManCKO#; HO T0BOPA YEE O TOME, TTO IpejoCTaBIéHie CYAy LpaBa
DPH3HABATH CMATYalomid 06CTOATeIbCTBA 6e35 00603HAYeHid HXB 3a-
FOHOMD DAaBHOCHIHHO COSHAHII B HeyMBCTHOR CTpOrocTa KapaTerb-
HRXB NOCTaHOBICHIE H HE MOZETH OHTH OXOGPEHO LOTOMY, YTO IPH
Tagoit cucrent cyxpa crasaThca Ha MBeTO 8aEoHOaTeld '), mE3HB
IpeJCTAaBIFETH CIVYAR MONIGHHHYECTBA, JAA KOTOPHXD COBEpIEHHO
XOCTATOYHH JleHeRHNA BSHCKaHiA, MexAy TEME Kaks B HHX'B, CTPO-
FO TOBOp4, He BO3MOXHO IPHSHATH HH OJHOLO CMATdaiomaro o6cro-
aTexpcTBa; yraxy Hamp. 1baa I'ypbesoi. '

Kapn, HasHagaeMHA 33 MONIEHHAYECTBO, OGRIKHOBEHHO COCTOATSH
BB JINIIEHIH CBOGOAH; OHO HAa3HAYAETCH CH HPHHYAUTEASHHMH Pabo-
TaMH HIX (10 HCKIMYeHil0) 6e3b nExs. Kpomb Toro, BO MHOTEXD
CIy9aiX'p J@meHie ¢cBOGOAM COIPOBOEJIAETCA. OrPAHHYCHIEMT IPABD
€OCTOAHIA, TOTEPE0 TpaBa 3aHMMATHCA “onpexbIeHHOd OTpaCIBI0
TOpra, & HHOTJA—ONYOAHEOBAHIeMT BH raseTaxh CyAe6HAro IpH-
roeopa. Ha croxsko, copamuasaercd, ymbeTen BB JanHOMB caydab
9TH npuGapkn? - .

II$1ecoo6pasaocts mpuMbmeria AByxs MOCTBAHAXS IO ycuo'rp'k-
HiD cyAa eiBa 1A MOKeTS IPEeACTaBHTh COMHEHiA; aWmeRie Immpasa
SaHHMATBCA TOH OTPACIHIO TOPIOBAH, B KOTOPOH BEHOBHKE ROLYCTHXD
(ocoGenno ecxa 9To caBrano mMs HBCROABRO PasT) 0GMAH NOKYLATE-
aefl, npezcraraAeTcd faxke HepBAEo exHAHCTBERHOI0 MBDOIO AXA mapa-
AW3EPOBAHIA eMy BO3MOKHOCTH HAAyBaTh IYOIHEYy; HO 9TO JHMIEHie
He X0IEHO GHTH BBYARMS, OrpaHHIABAACH CDOEAMH 0TS HBCEONBRAXD
whcaness 4o mata x515. Ony61EEOBaHie BB raseTaxs a6B OOMAHHEXD
HOCTYOKaX'h TOPrOBHA, IPH3HAHHHXS CYAOMB, COCTABIIL OXHO HSH
JYUIIEXD CPeiCTBH AIA NMpeiocTepexenida Ba GyAymiee BpeMa myOrm-

1) Cu. Mo craTsm: «Yrozosuoe Vaomesie cheepo-repuaHCEAro cOD3S W ero in-
Téparypas, 15 Cyxel. Rypuaxb 1870 M- 2, crp. 434, ARG,
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xu, Bwberh ¢p ThME Bo MmorEX® ciyuasxs ycrbmube yaepamETH
BHHOBHATO OTH LpeCcTynrenif, YkMT® Aame IMYHOE HARASAHIC: MOXIH-
HACH Noc1BAHEeMy, OH's HeceTs JHMb HeGoIbmoe HEyA06CTBO Orpa-
finvenieMs cBoGOAN, & mepBoe 6heTh WO EApMAaHy, UTO AAf UPECTYD-
ANROBB HTof RaTeropin exsa ax He Goxlie wyscTBATENsHO, YEME JHIMe-
pie ceo6oxu. [losToMy ®e 3a CyIoMT mMOAEBHO IPHSEATH BB ABIAXB
o MomesHAYecTB mpaBo coBorymmaro npumBuemia 1BmeHid CBoO-
GOJEl CT IeHEXHHMHA B3HCEAHiAMA.

Ho npumbrenie xamenin BcBxs mpaBb, 0C0GEHHO BE TOMB JABHO
orzupmeMs cBol BB¥s BEEB, BB KakoMT oHO BeTpBuaeTcA y BHacs,
HE MOEeTs GHTh mpn3naHo ymbcranMsb. Xord cnoco6s xhcTBia Mo~
ulenIecTra, 00MaHT, OGHKHOBEHHO BHIKASHBAETH BB xBaresd wexo-
rHRa HEBRATO, KOBAPHArO, HOBTA CTOPOHA X0XXHA OBITH HPEJOCTAB-
JeHa o6CcyRieHi ofmecTsa 6e3h BCAKATO YYaCTiA ToCyAapcrBeHHOf
BIACTH; .JT€rkad BOBMOXHOCTH, YTO OGMECTBO W BIACTH pasoEAyTCH
Mexy cofolo BB onbarb xEma Bo Bced ero mpascrBemHOE mBaocTHO-
CTH, y&e COCTABI1eTH BNOABE Z0CTAaTOYHOE 0CHOBaHie AIA MPOTECTA
IPOTHBS JumeHia BcEXT mpaBs cocroamis. YTo ®e Eacaercd orpa-
HAYEHiq1 IpaBs, T0 HBROTODHA HSH HAXE, RKAKh A 3ambrars, Asse
Heo0XOAMMO OTHHMATH 'y BHHOBHATO, HO TOXBRO Ha ompexBreHHNe
CPORE BDEMEHH, a He IOXH3HEHHO; TAROBO LPABO IIPOM3BOJHTH TOP-
TOBNI0; COJA eme MOXHO MpnGaBATH IPaBO BCTYOATH BT rOCyAap-
CTBEHHYIO U onechennvm cayxGy, opaBo 6HTs ONEEYHOMB H IO~
BEpeHHNNM.

Hame 3aromogaTeascTB0 He 3HAETH THXs MHEPOKEXE npe,rhxoa'n
Mex ]y MAECUMYMOMT W MAHHMYMOM'S HAQRA3aHif, EaEid BHTEEAIOTH B3B
ycroBiit momenAnvecTBa. MEREMYMD HaRasamis 8a IPOCTHE BHAN
yenbme, YEMT BB EpaxE, HO Bce ®e OWE He HARE TIOPEMHAI'O SAEXIO-
Yenif; JeHCKBHXT BSHCRAHIA HE COBOKYIHO CH JdIIEHieMD CBOGOAH,
HE aIbTEDPHATHLHO Ch HAMD HANIE IPABO He 3HAETH, MEEAY THMB,
voBTOp&io, oBB GEIE OH oYeAr yMBCTHH XIA MUOTHXB CXYIaeB'b
MONIeHHHYEOTBA; CaMO0 3AROHOAATEIHCTBO HE 0UeHb JABHO IPA3HABAIO
pasymrocts HXB (cr. 1199 Yiox. 1857). Jaa xuns IPABEIICIHDO-
BamHHXE (ABOpAHE, CBAMEHHOCIJEATEIX W NOYETHHE TpaxjaHe)
riaHoe HaRa3aHie COCTOMTH BB OTDAHMYGHIK NpPARH, XANIEHIe X6 CBO-
GoaH ecTs aWmb X06aBouHAT K HeMy mBpa ). lamenie Bchxs oco-
GewHHX® IPaBh HA3HAYACTCA TAKXE 33 BTODOA peNHAHBT H 33 MO-
ureEaAYecTsa Ha cymMy csrme 300 p., mo 3xBch OHO HJETE WAL~

B 1) Cn. x&. pp. II? 188; III, 81.
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FeJbHO Ch JCHAEHHOI0 CTPOTOCTHI0 HASHAYAEMHIB CYAOMB BEXOPS
AMMeHiA cBOGOAN; IPH TpeTbeND Ze PeNUAHEE HOX0EEHO JWIIeHie
BcBxs npaes cocrosmis. Buberb cn TBus Bame npaBo ycramos-
A4€TD CIOKHYIO CHCTeMY YBeXHNYHBAMEXS H YMEHHNMIADNIAX'S BHHY
06CTO4ATEALCTET; OB'B OHBAROBH AiA NPOCTATO MONMIEHHHYECTBA H JA1
KBAXHOHOAPOBAHAKXT BHAOBE €I0, HO He npuMBHaTCA KB OCOGeR-
BHNMD BHJAME MONEHHHYECTBA, I'AB HHOrIA YEasWBAIOTCA Ch TREHND
3mavenieMs Apyria oGcroareibcTsa. Oraaras pascuorpbuie mocabi-
Bax® 10 cabpyomaro orxbienis, ocramosaMca mHa TEX® yBeis-
YEBADMEXS ¥ YMEHHMADMAXb BHHY OGCTOATEISCTBAXH, KOTOPHA
Exbiors MBcTO BB IPOCTOMS MOMEHHRYECTBE H KBAIHOHIHPOBAH-
HEXG BAZAX'H €ro.

§ 88. O6croarexncTBa, yBexnynsaomia Buny. Omb zexars
E1E BB 0C06EBHOCTAXH ¢m0co6a ybACTBi4, HiH o0MaHyTaro, HIH Bb
OTHOIeRi# Kb HeMy BAuoBHaro. OrHocETEIbHO BCBX® HxB Heolxo-
aeMo cabaars cxBayomia o6min sayBuamia: a) HAAWIHOCTH 06CTOA-
Te1bCTBB, YRA3AHHHXD BB CT. 175 ¥Ycr. 0 nasasamiaxsu 1671 Yoz,
EAKD YBeJHYHBAONIiA BAHY, emie He CBUIBTCILCTBYETH 0 BAIAYHOCTH
OGmHXD YCIOBif MOUIEHHAYECTBA B NIPEANONaraeTh IocrBrHiA EKaEs
CBOI0 HEOGXOAHMYI0 OCHOBY. JTO 3aMByamie, HOBHAHMOMY SCHOE Ca-
M0 mo ce0B, BussaHo E. p. mo ABxy 3axaposa (II, 571), rxb omo
3a0uBaercd ceHaTOME; 6) TaFh Eakb npexycMorpBemmng cr. 175 Yer.
B 1671 Yiox. o6croiTeascTsa JaDTH CYyAy NIPaBo, HO He 0GASHBA-
K0OTH ero YBeXHYHBATh IOACYJHMOMY HaEKasaHie, TO DpDH3HAHIC BIH
HeIpH3HAHie AXD HE MOZETL HOJIexaTh EacCamionHO# mosBpxE;ot-
HOCHTEIbHO 0COORXS NIPHTOTOBIEHIH 9TO HAYANO HPH3AAHO H CeHa-
. TOME, HO OYeBHARO OHO A0XEHO EMBTe MBcro B AXa Apyruxs cxy-

9a€B’H; B) OCHOBaHIe YBeXHYEHIA HARASYeMOCTH JEXHTH BB Goxpmed
9Hepria npecTynHOH BOXH H Goapmed omacsoctE xBicTeia Aas 06-
mecTBa; HXF SAEOHD TOABEO mepejaers Goxbe maraagEo B @opxh
Thxb RodaEpeTHHXS yRa3amifl, koropua Berpbuawrea BB Cr. 175 Yer.
B 1671 Yi0a.; a Taks EAED STH KOHEDETHHA YEA3aHid Ch OAHOH CTO-
POHH He o6HEMATDH BCBXB CIyuaeps, I'XB MOTYTS NpeACTaBHTHCA
gpuBejCHHNA OCHOBAaHiA YCHICHHOA BHHOBHOCTH, CB APYro& Giaro-
Japa KOHEpeTHo# oopaB cBoof pelarmin MoryrsecrpBraThCA Aame
Bb TARAXD CAY9A4XE, IAH yEasaHHEXD OCHOBaHIE HETH, TO ropasgo
pamiosaibabe saMBHATH HXT HpANBPHO TAEOD peJaKmieio: «noxoxen-
Hoe 33 MOMERHAYECTBO HAKA3HI@ CYAH MOZETH YBENHYHTH HA OAHY
CTelenp, eCIH HPH3HAETD, TTO CHOCO0H KHAUTHIA wumonmaTe wWyek-
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CTaBISETH YCHICHHYIO ONACHOCTH AJA OGNIECTRA, 4 TAREE eCIH BH+
HOBHHI GHIT y&e OCY£ACHD 34 EDARY HIH MOUIEHHHYECTBO.» JTA
peaknia ambers TO mpeHMymECTBO, UTO OHA OOHHMETH TAREe 06-
MRHHK IyTeMb ImeYarTd 111 usubHenia rRypca GEpZeBRXB IWhHHOCTED M
Apyrie ciyyad, IpeiCTaBIADINie YCHIGHHYI0 OORCHOCTH Ai4 obme-
CTBa, EOTOPHE, Kakh 4 3aMbTRIS, JOAKHK mOxBepraThea Gorbe crpo-
TOMY HAE&3auil. :

[lo orHOmenio BAHOBHATO K’ OGMAHYTOMYy HAEA3aHi€ YBEIHTH-
BaeTCA:

a) ecxd 00OMAaHYTO IWI0, KOTOPOMY BAHOBHRII, 10 3BAHIK CBOEMY
u mbery, i e mo OCOGEMT Kb HEMY OTHONEHiAMD, BHYNATH 0CO-
Goe &b ce6b ropBpie. Onbnra TarExb oTHOmeRid BOOXHD mpHHajIe-
EHTH CyAy W0 cymecrsy '); ¢ 9To#t Tourm sphmia foamHo cmorpBrs
A Ha IOCcTaHOBAeHie cT. 1598 Yiox., x0T ONEEYRH U IONEYATETH 38
00MaBH FO BpeAy IEN5, BBEPEHANX's BXT ouerd HIm momeyHTe -
CTBY, noasepraiotca Bucmed MEpE onpexbremnHxs BB 8ak0oBE Hara-
sapiff 38 MOMEHHHYECTBO, HO BRGODP's CTENEHR ero, T. e. npumE-
menie c1. 175 Yer. mau 1671 Yioxz., smosnh saBuCATS OTH yCMOT-
pBria cypa. ['paHANa OTH AMXOHMCTBA YEasaHA BHIIE, HO CIyEeCHOE
noloZeHie IHNA CaMO IO ce(B MOEeTT HOCIYXHTH OCHOBAHIEMT IDH-
mbrenia cr. 175 Yer. manw 1671 Yoz,

ITo ocoSesHOCTAMB 0OMAHYTAT(:

G) oOmMamH Maxoxbranxs. d yxe 3aMBTHIE, UTO O6GMAHYTEME MO -
EeTs GHTh TOAbRO JHIE, EMBDIee pacno3HABATEIHHYI0 CHOCOG-
HocTh (§ 45);u09TOMy o6MaHK xBTed, Be cO3HANIEXE eme ce6q
apJeHifi BuwBmEATO Mipa, He OGHEMAIOTCA MOCTAHOBIEHIAMH -0 MOTIEH-
nnvecTsd; noxs MatoxbramMn BE ¢T. 167 1 pasymbiorea auna (nmprwk-
HHUTEJHHO K'h CT. 138 Y10%.) 011 7 nam orp 10 abrs, kpaiinii xe BHc-
mi# cpord He ompeaBieHD 8aKOHOM® W NpEXOCTABIEHH YeMoTpEHIND
CyZa. 3aroHD HE CTABATH YCIOBieMT yBelMueHid HARA3yEeMOCTH,
9706’ 06MAaHB mpoTHBH MATOIBTRATO OHAS cxbiaH® coBepmenoybT-
HEMB; HO 3TOMy YCIOBilo cIBlyeTs NpHIaBaTh BakHO® 3HAYeHie,
Takb KAKH OCHOB& YBeAduYeRHia Kaphl 0UeBAZHO 31BCh .T@EHTT BB Ipe-
003 faHiM BHHOBHATO HAXDL OOMARYTHIM'> OTHOCHTEIHHO -EHTEHCEOR
ODHTHOCTH; PeAAKIIA PASCMATPHBAEMEXE CTaTel JaeTh cyAy BOIMOK-
HOCTH 06pamaTh BHAMaHie HA BTO 0GCTOATEALCTRO.

B) O6mMann npecrapBinxs, caBusixp uIH rayxonbMHXB. 3aroms

1) Cu. . p. 1V, 316: BEHOBHEE OHIb HPEEWAE WDABAMBEOWL N OOMIWYTBIN
CyAs npumbumzs 4 m 175 cr., HPABO YETOHE OCHAPHRASTE W CRRUATS.
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He r'OBOPETH 00 06MaBax® yMomoMBmanBHXT,yBMb mOATBepEaeT-
cd B3T1AX5, BHCEASanBRE B § 45.

r) O6yMaHu mpOTHBS CTPaXoBHXB obmectsd (¢T. 1195 Yxoas.);cy.
orpbaenie II. Ho o6MaBEm DpoTHBS ADPYIHX® TOPrOBHXD OGHIECTES
TOXBEPraTC1 HOPMAALHOMY Haka3aHilo, 9T0 EMBeTs MBcTO Aaze 01-
HOCHTeAbHO EPEAHTHHXH FOCYAAPCTBERHHXD HIH O0GMECTBEHHHXD (K
YaCTHHXB) ycranoBIeHid; BB caMomb ABak, cr. 1149—1151 Yaoa.
0¢060 DpejyCMaTpUBamis HapymeHiA AMYMECTBeNENXH NIpPaBb Ta-
EAXB 00IeCTBS B YCTAHOBICHIH, OrpaHAYHBAIOTCA 10110r0MB, cIbi
MolurennAuIecTBo 315Cch HOpMEpYeTca o61mME 3aronamd. OTHOCHTE b
HO Ka3HH 9T0 HAYaX0 KaTeropHyecku NPHSHAHO cT. 548 Vioz.

o cmoco6y gkiicrnia:

X) o6MaBH ¢b ocoOnME npArotToBieHiamu. Iloas BuME cabyyers
pasynbrs Bch 6 mocropomBia o6Many BEEmEIA J4HHRA, EOTOpH
NIpHBOAATCA BUHOBERMT Bp HOikpBuienie 10&HEXH sasBieHii, Hamp.
mojrpammEBaHie Mbxa, Harupanie pryThio MBAHNXS Bemed Aaa mpo-
JAEH XD 3a cepeOpAHHA, COCTaBJICHIe NOALBILHHXD UMCEMB OTH
HMEHH TPeTHEXD JAIB, BHMHIIAEHHHXD LLIAHOBD H T. HOA, HO IpH-
HapoBIenie EagRuxh AAGO Opyiifl, NPABOAAMEXD Kb OOMAHY, HAUP. 0O~
rayTie BEcoBaro kopoMucaa, npio6phrenie rapu HesbpHaro Bhca g4
yuorpesIeHin ea npu norynkd nam npojasd, saks BXojdAmee B CO-
AepEanie o6MaHa, He MORETH OHTH IPH3HAHO OCOGHMb IPHTOTOB-
IeHiens Kb Hemy. fIcHO Tak®e, uTo mparorosiesie Bb cmbicab yae-
IMYABAIOMAr0 BUHY 06CTOATEIHCTBA A0IEHO GRTH COBEpPIIEHO 06Ma-
HHBAWWAND; eC.1d e OHB BOCIO.1b30BaICA IPOU3BeeHHKMD APYTBME
IpnaMd 0GMAHOMT CB OCOONMH IPHIOTOBIEHIAMH, IO iePEABH OMAl-
Xy CBOIMH .JOEKHHMY 3a1BJeHiAMH 6esh 0COOHXH HPHrOTOBAERid 211
noarpbuienia Bxs, T0 yculenHad HarasyeMocTh He HMEers mbera
(8. p. V, 742). Xor4 npuroroBienis OGHKHOBEHHO BHPAZAWTCA BB
EakdXD HHOYAb BHBIIHUXE cpeiCTBAXD AId 00MaHA, HO HMH IO-
HATie 0COGHXD IPHTOTOBIEHid, Faks ABaaers r. Hermoioss, orpa-
HEYUBATH He cibiyers, H BB OTCYTCTBil HXB BUHOBEHH MOLEeTs Opej-
CTABUTH Takid noisphuieHia cBOHXH JIAHBHXD 3aABIeHid, ROTOPHI
o cBoef roHOCTH A14 00MaBa HE 9YTh He cia0be BEBIEAXT CcpeAcTED
nojxphmIenia ero u MOFA3HBAOTH Bh BEHOBHOMS TAaKyl0 Xe yCHIEH-
HYI0 3Hepril0 NpecTymHOA BOJH.

e) O6mann mo yroBopy HECKOJbEAXD ARG COCTABIATS TaEie
OAWHD HW3T BHJOBB 00MAHOBB Ch OCOGHMH HDHCCTOBICHIAMH, TaKb.
FaKB COraacHoe cBHABTENbCTBO MHOLHXT XML TaLEe CMOCO6HO mO1-
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kpBuuTs BT riazaxs noTepnbpmaro IXWBKA 32RIEHIA OXHOrO HSH
HHEX'b, KAKT U jAPYTid OPBroTOBIEHIA.

&) YunorpeGaenie 111 o6MaHa cyeBEpHHXE 06PAA0BT AO.IKHO OT=
HECTH Kb Toil e KaTeropid oOMaHA Cb OCOONMA DPHTOTOBIEHiAMH.
Cyeskpune o6paam, ynorpe6iseMsie BAHEOBHEME HIH €ro COYIACTHH~
FaMH, I0J&HR GNTh CABIaHH ¢iia o6MaBa», T. e. i1A Bo36yEAenix
aoBkpia k5 THMD IEABHME 3a4DI€HIAME H YTBEDEAEBiAMD, HCXOAL-
MHEMB OTH BAHOBHArO, CoOAepEaHie EOTOPHXB N0 MuBmilo 0o6HMAHY-
THXD COCTaBAAeTH DRBHBAJERTH 32 BHAaBaeMoe mmymecrso. Ho
nois3osanie cyesbpieNs IDYruXT He COCTABISETH 0C060 yBeXHIH-
Balomee BHHY ' 06CTOATEIHCTBO; CB APYroi CTOPOHH, HBROTOpHA
abiicTBia 9TOr0 pofa BHABIEHH BB 0COGHE BHAS MOMEHOAYECTBA (CT.
933 —935 Yaox.),—3ar0oHT, HakoHEN's, He pa3inyaeTs 0G6PIAOBH
cyeskpruxs ¢b ToukH spbmia Xpucrianckaro m Apyruxs BBpoHcmo-
pbianif, Takh 4TO BCH 0OHW MOryTH CIyXHTH OCHOBAHiEMD AIA yBe-
IMYCHiA KapH. . '

3) Bujabanie ceGa BRHOBHHMD 3a 4bero Iu6o mobpenmaro mIu
caysurera xi8 o6Mana. TpeGyercd, 9T06Ts BEHOBHEIA «BHAABANIE Ce6l
3a gbero Au00 HOBEpeHHaro WM cIyRuTeld; NOSTOMY €CIH OHB BO-
¢00Jb30BAICA Yy&OHR OMMOKOH, AU NOALEPEABH ee,TO yCIOBie ma-
gagyeMocti He joxzno uMbrs mlcra.— BujaBanie ce6a 3a YRHOBHE-
K2 ToCyJapcTBeHHOI cayx6bI K11 06MaHa COCTABIAETH EBAXUORIIIDO-
BaHEHA BHJH MONIEHHUYECTBA.

u) Opacsoenie soxnaro uvenn. [loxs JoxAEIME pasymberca rars
9yxo0€, TAKDS H BUMHIIENHOE UMA, He IPRHAiJIeRanlee BAHOBHOMY.

i) Cosepmenie MOmERHAYECTBA ANNEN'D, YEE OAHAEAH OCYEACH-
HEIMF 8a Epazy HIH MomenHAYecTBO. Jaipme 8THXD mpecrynienid
ycuzenie Re mie1s.—Bb TpetheMs penmaupb HarasyemocTs ropas-
Jo crpoxe; BMbcTS ¢ TBMB TyTE MOBeTH BOSHHKHYTH EOJIH3iA HO-
craHOBIeHiE YcT. 0 Hakas. ¢b Y10&.: nepeult oupeybisers penquiass
10 MOMEHTY OCy&JeHid, BTOpOe — II0 MOMEHTY OTGHTiA HapasaHis;
CLpamuBaETCA, KOTOPOMY USB OTHX'S EOJEKCOBH Z0IKHO OT,1a3aTh Ipe-
AMYIIECTBO, €CIH BAHOBHHE COBEPHIUTH TPETHe MOMIEHNHIECTBO IO~
cxb ocysjenia sa BTopoe, HO 10 oT0mTiA 3a Hero makasania? Tars
KaEB DOCTAuOBIEHiA 0 TpeTheMs peyuzupt npexyenorphun Yiox. n
o6mie CyH BB 9THXH CAY9a4X'h AOIZHH PYEOBOXUTHCA HOCTAHOBIE~
BigmMa YIOX. 0 RaRasaHiH, T0 0TBBTE JoamEHS GHTH BH 1OAB3Y HTO-
ro KoJerca.

§ 89. OGcroarean¢Tsa, yMeHbMAOMid BANY, CyTh:
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a) x06poBOXBHNIE BO3BPATH BHMAHGHHAT0 OOMAHOMB. 3aLOHE CTa-
BHTH VCIOBieMT CMArYeBid TOIBEO TO, YTOGH BBHOBHHX X06po-
BOJIbHO BOSBPATENS HOXHIMEBHOE; HO MOMEHTa BOSBPATA, YMEHHIIA-
I0MAaro BAEASYeMOCTH, Be ompeyhisers, TAKE 4TO CYYb MCXETH IPH-
HATH 59T0 06GCTOATEALCTBO BO BHHMAHiE, XOTS BOSBPATH IOCIBXOBAND
BENOCpeCTBENHO Ipexs MOCTAHOBIeHieNs mpaArosopa. Ho xag cuar-
YeHin HarazyeMocTH TpeGyerca xBicrATexsRNE BO3BPATH IOXHIIEH-
BAr0 HIW NOXHOH CTOHMOCTH €ro, TAE® YTO IPHHATIC BEHOBHHMT HA
ce61 0643aTeNbCTBA BOSHATDAXHTH NOTEPIBBMAr0 He XOCTATOVYHO
211 npawbHeRis cT.«1663 Yiox.

6) CoBepmenie MomeHEHYeCTBa 10 KpafiEocTE W HenmbHiD HE-
KQENXD CPeicTBB b mponnTamiio ¥ padorh. ['ocyzapcrsemmmi Co-
BBrs, paspbmas xBio o I'1arozescroMs, o6BEEABmMEMCA BB mOAXEI-
¥5 nacmopra, Hamexs, YTO «Cie ycioBie HAAACXWTH NPHIATATH Kb
HPeCTyILIeHiAMS Ch EpaifiHe pas6opIHBOCTHIO H BT PEARKHX'B TOJBEO
cAyyaaxb, KAFs HAND. KOTJa 6N KTo JHG6O, JHIM4Ch CPEACTBS EH NPO-
mRTaBil0 ceba paGoToD, MOKYCHACA, BT KpAANOCTH CBOEro MOAOEEHi,
Ha Earoe JE60 BOPOBCTBO—FpPaxy, COGCTBEBHO 134 CBOEro Ipo-
EopMJAenis, ubo BB wpoTEBROME caydal pacmpocrpaHenie cero
yc10Bif Ha Jpyris mpecrynrenia Bazrbimaro poja, 6yAyum BB mpo-
THBOPHYIA CB caMol IBabk 3aroHA, HMBXo OR BpefHOe BIigmie Ba
HPABCTBEHHOCTh HADOJHY» ). ITHME OHB XOTEIB BOCNOAHHTH TYB-
creyomifica BT RameMb npaBB mpoGhrs cMaruenia HarasyeMocrd 33
moxamenie cpheranxs npunacoss (Rascherei repmancraro mpasa),
HO, 09eBHAHO, He cOBCBMD y1a1HO; CH 0XHOA CTOPOHH, HOXHI[EHiE CB-
BCTHHXS DPANAcOBs 3aCIyREBAETH ropasio G60JpmIee CMATYEHie,
wbus Raxoe ycranosieno cr. 1663 w1674 Yoz, aa mparons sybes
cuargenie cabrosaxo 6H cibiath 0643aTeIBPHNMT JAd CYAa, 3 He
TOIFKO ®AKYISTATHBEEIMT IPABOMT €ro; IPH HACTOAMEMT IOINEe-
Bin pyccrod BozE(HEanmin kb ciabBAmENE cayyaims 8roro poga6o-
xBe ymberno npuwkaenie cr. 145 Yer. o Haras., ¥BMB CTPOrEXS BB
MuEAMYME Harasamif 3a MomeHHHYECTBO; B Apyrofi—im. 2 cr.1663
CMATYACTD HAFa3aHi1 He IO 0r0GEHHOCTAMS NpeAMeTa IpecTyIre-
HiA, 2 U 0cO6EHHOCTH HBEOHOMWIECKArOo MONOXEHIA BRHOBHArO. 3a-
whuy rar=ze, 9ro Bsraaxbs 'ocya. cosBra, TaHHHE BT BHJY CYHIECTBO-
BABIIAr0 TOraa POPMAAASMA, Telleph COBEPNEHHO He 0643aTe e’ 114

!) Ciopnrgs Bucouafime-yTeepa penants webuik Tocyrapcreennaro Costra, pass-
Acaaomaxs npuybaenie umorExs crarel Viomesia o Eaman. otp. ¥.
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CyZOBB, BH FBATONEHOCTS ROTOPHXB IMAPOKOI0 CTPYEl0 BOYIEBa CBO-
6oxEas ofmecTBeHHad ONBHEA BHHOBHOCTH.

B) CronMocts mpejMera moxmmemia He Goxke 50 rom. cepef.
He popresnrs FKoHewHO COMHBHiIO, YTO BAEHOCTH HAPYIIEHHATO
npefMeTa, XoT4 OH TOIbKO B SROHOMAYECKOMT OTHONIEHid, MOZET H
JOIEHA ORaSHBATH BJiAHi€ HA CTPOrOCTh yroXoBHOX OXDAHK; HO Ma-
TeMarayeckoe ompe; bienie coOTHONIEHIA BEIWYNHN KapH B NBHOD
HapyMeHHAT0 EMymecTsa, kakb A EMEBIE cayuai sambrars (§ 26),
Ha cayvoms ABxb me mpexcraBisers TBxs ycaosil cmpasepamBocTH,
EOTOPHA YRA3HBADTH BL Helf ed samurtnury. [opasgo pprke Guao
OH NPeJoCTABATH CYAY B oupexbieHnnx® pasMbpaxs yBeIHUHBATH
HAFa3aHie 10 CTOEMOCTH IpeiMeTa MOMEHHUIOCTBR, He ompexbias
ee JeraJbHHME IHOPAMH.

Orcyrcrsie cosepmenia H BTOpoCTeNeRnas poIb BIHOBHATO PR
yUEHeHim NpecTyIIeHid TAKEE ABIAI0TCA 06CTOATEIECTBAMI, CMATIAI0-
UWIMA HakrasaHie; HO 315Ch cMArdeHie COCTABIAETS O0GI38HHOCTH, &
He TOIbKO ®ARYIBTATHBEOE LPaBd CyAa.

Bors n Beh oGcroaTeascTna, upeaycMOTpBEANA HAIAMT IPABOMD
BB Dajy CMATVAOIIMX's DARAsaHie; HeJb3d HE CO3HATHCA, UTO IEpe=
yeHb UXH 0YeHb He MOX0HB. Sl yxe sambrmis, uro y Hace Hego-
craeTs onpeybIdTEIbHATO0 LOCTAHOBICHIA O CMATUEHIM EKADH IPH
BHIMAHHBAHIM 0OMaHOMB CHBCTHEIXD NPHIACOBS H HANHTEOBDH X4 He-
mocpejctennaro ymorpe6.reria. Buberh ¢k TBus mMosHO yRasars HA
npo6Bas, BOpoueMT HAMBLpEHHN 3aKOHOAATENEMB, AIA OTHONIEHIR
IANE, KOTOPHA BeIbjcTBie BsauMHOR GIH30CTE MEEXY COG0I0 CUHTA-
DTH B3aUMHO MMYIIECTBO OJHATO H3B HUXF CBOHME: TAKOBH OTHOIIE-
Bif Cympymeckid, POICTBERHNA ') W IAN', ROTOPHA IO 38EOHY B CAy-
qalb cuepTu oOmamyraro pbiantca macrbiumraMH ero mMymecTseH-
HO¥% coeph.

Ho caumit yio0msii n nanGoabe nBiecooGpasnmii BB HacTosmee
Bper IryTh Bonenoancnia Bckxs upo6aoss, serpbaaomuxca p yra-
sanim 0cu60 yMeuLbWABIINXD BHEY 00CTOATEARCTBT B AB1axs 0 MO-
mennnyecTsd, 910, HOBTOPAI0,—IPELOCTABIENIE CY Iy IPaBa, coBMECT-
Ho nxu orxbisHo OTP JHMeHiA cBoGoAw, npmMbHAT, 31BCH AeHOE-
HHA B3ncrania. Ybun menpme crberenifi Gysers BosiozeHo Ha Cyas,
M5 ya00mbe ows MOKETH NPEHAPOBATHCA Kb PABHOOSPASHEME IPO-
ABTeHIAMT MOIUICHHHYOCEOR HOTOLINreHIid BT RUSAH.

1) Cx. moapoGute acts I, crp,.lﬂ,‘ 187,
BT
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