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Comepwanie nepeuixt cTa ‘Wuurs Bpemenwnxa [lemugoscxaro
Hprgryeckaro Nuges.

. 1 HACTb O®UUIAIBHAR.

Buicoyaiime yreepmicHmsii 25 1exaips 1874 v, Yerams Jewm-
JoBcraro Mpupuuccraro Hm.wn (ku. 10-g).

Verans Apocxiseraroe Kpugmicckaro Ofmeersa, yT8. M-pont Hap
npoeB. 15 iorg 1896 r. (ky. 71 1 76-1).

Huerpyruniu: [Jlmpexropy Juoes, yreep. MuHUETpOMB HapoiHaro
npocsbuieria 17 guB. 1876 r. (kM. 26-1). .

lpenoraBareaans Juues ¥ moMomEnran® Juperropa o HaJ30py 38
¢TyIenTaMy, yroepmi. MuHHCTpOM® Hapoinaro mpocB. 26 Ho#lps 1877 T.
(kn. 16-1).

. Ho.uomt,nln 0 w;ﬂnomuu WNCHE JpeocBam. Jeouuaa, GLIBITare
J{pomascxaro Apxmxmchona yTBepRL. MHHUCTPOND Hap. IDOcB. § CeHT.
1877 r. (¥H. 16-a).
0 erumenyin myenu Hunm. A.JH‘KL&H,I[)& I, qrnopm;]; MeHuerpons Hap.
npocn 4 mapra’ 1878 r. (ku. 17-7).
06D . ofwekATIM ¢TYIEHTOBD BB Jlmmf,, yrBep#E. Mupicrpors Hap.
njzoe‘s. 11 HomGpa 1880 T. (kH. 25-g: g
¢« 0 otmnemniaxs dApocTaserare. ABOPABCTBA, YTBAPAJ. - MummcTpons,
HRpS npecs. O Mag 1883 r. (kK. 38-a). ’ !
¢t ‘0 ormnepfidxe MMCHE 10PcTaBHOro ‘HojrodxosHuxa H. H. Jemmjona,
yTRepRA. -MuEgeTpons Hap. npoce.:i2 mapra 1886 r. (kH. -40-1). -
0 crumengiy wwMcun bficremr. crarckaro cosbramka :llaar. "He'rp,,s
Cyrauesa (kH. 54-9).
0 crunengin: HanieJdoxsurdéuga [para (RH 74-1).

0 (THH(‘II,L]H Al \1 (‘nﬁupﬂuosa‘ '(hH 82-1). "
3 . 1 C : o "

B patnn.ﬂa 134 LTY'L(‘HTOH’L Junes, YyTBOPAA. Munnc'rpo% HoPORH.
npocs. 26 nosbps 1877 1. (ke 16-4). .. . s

- . Butajorexn Juues, yreepa. MHomeunrezens Mocxoncxaru yaciEarp

0¥pyra 3. oXT.:1879 Lyj(RH, 20-ak -4y o 0 e T1

.
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Budaiorexst Jdnuest, yrsepks. Tomeynreaews MockoBeRaro Yyedsaro
okpyra 8 orr. 1879 r. (ku. 76-1).

Jos cryresrons Jnued. yrsepkl. Masuerpons Hap. npocs. 10 ceuT.
1888 r. (kH. 34-1).

Jas cryrentoss - dumes, yrzepai MumuCTpOMB Hap. -IpecB. 12 ilas
1897 . (KH. 77-31).

Mypraus Cosbra ¢k Hpujomeninwi: 3a 1870 r. (k. 1-x), 1871 1.
{ga. 1 1 2-1), 1872 (RE. 8 ¥ 4-11), 1873 (ud. 5 ¥ 6-9), 1874 (su. 7—9),
1875 (xH. 9—11-6), 1876 (RH. 12 u 13), 1877 (ku. 14—186), 1878
{kH. 17 u 18-9), 1879 (RH. 19—21-4), 1880 (k. 22—25-4), 1881
(kM. 27, 28 n 30-s1), 1882 (ku. 30 m 381), 1883 (k. 32—34-1),
1884 (k4. 34—36-a), 1885 (km. 37 ¥ 38-i), 1886 (r#. 39—dd-a),
1887 (k5. 46 u 47-1), 1888 (kn. 48—50-a), 1889 (kH. 51 7 52-9).
1890 (rb. 52— H5d-s), 1891 (kH. 55—57-1), 1892 IxH. 64 uH 633,
1898 (xe. 86 u 67-g), 1894 (x¢. 67 m 68-i), 1895 (RH. 70—T4-),
1896 (ku. 74—76-s), 1897 (km. 77—79-1), 1898 (k. BU—B2-g1),
1899 (k= 83 1 84-1), 1900 (xH. 85—87-1), 1501 (kH. 88 B B89-s),
1902 (km. 91 u 92-g), 1908 (k. 93 u 94-1), 1904 (KH. 96—99-x).

Hpernmoxomenia Cosbra 1. K. luues no eoupocy 0 elareth-
HHIXB H3MBHeHIAXS BB OPrammsanin yupasIcHiA ¥ npemofasalis 35 Iuued,
1901 1. (kB 87-7).

OrueTH 0 COUTOAHIM JHUes b LPUIOKERIAMH: 8- 1871 v. (RH: 2-4),
1872 (xH. 4-1), 1873 (w#. 6-1), 1874 (k. 9-1), 1875 (rRW. 12-1),
1876 (kn. 16-g), 1877 (ku. 17-q), 1878 (EH. 19-4), 1879 (k. 22-1),
1880 (km. 26-g), 1881 (k4. 29-:1), 1882 (kH. 33-5), 1883 (kK. 3D-4),
188% (kK. 87-#), 1885 (xH. 40-u), 1886 (xy. 45-ua) 1887 (k8. 4£-),
1888 (rH. 50 5), 1889 (ku. 52-1), 1890 (kH. 55-s1), 1891 (kH. 57-1),
1892 (rRu. 59-%), 1893 (ka. 63-1), 1894 (gH.. 66-1), 1895 (xu. 69-1)
1896 (kH. 48-1), - 1900 . (H: '87-1), 1901 :(Ku. 88 u 89-1); 1902
“(EH. 91-8), 1906;(ka. 95-g). : rey o a0

i} v

OrucrTol OpaBIcHid NOJCHMTCILCBA, 0 HCZOETATOYHLIX'D, CIYICHTAXD
Juncs sa vuedusic rofer 1871/2, (Ku. 3:8),-1872/3 (km: 5-4),-1878/4
(BH. S-s1), 1874/5 (KH. 10-~s1), 1875/6 (ru. 12-1). 1876 7 (ku. 15-31),
1877/8 (ku. 17-1). 1878/9 (xm. 20-4), 1879/80'(sn. 23:4), 1BS0/1
(xH. 27-9), 1881/2 (wir 29-s1), 1882/3 (ku. 83-1). 1883/2 (kh. 85-u),
18845 (ku. 37-9), 1885/6 (k& ‘4l-%), 1886/F (rk. 45-%), '1887/8
(kB 47-1), 1888/9 (ku. 51-31), 1689/90 (xH. 51-1); 1890/F (xa. "58-1),
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1891/2 (ku: 68-1), 18923 (ki 65-1), 1893/4 (KH. 69-1), 18915
(k. 70-g), 1895,6 (kH. 71-1), 1806/7 (kH. 72-1), 1897/8 (x8. 76-4)
1898/9 (kH. 80 a).

Atrounce Twuea: M. H. Ranycruma: co agn oTepmTix
Juges no 15 asr. 1871 r. (kd. 1-8); 3a 1871/2 yuebu. r. (RH. 3-n);
33 1872/8 yu. r. (RH. 5-4); 33 1873/4 vu. r. (kE. 8 1); 3a 18745
yu. 1. (k8. 10-a);, 32 1875/6 yu. r. (ke. 12-1); 3a 1878/9 yu. r.
(rE. 19-1); 32 1879/80 yu. r. (kE. -23-1); 3a 1880/15'1 r. (RE. 27-1);
3a 1881,2 yu. . (KH. 29-s1).

B. B. Coroupcxaroe: za 1882,;3 yu r. (KH: 33-1); sa 1853/4
yu4. I (k8. 85-1).

C. M. Munaescraro; sa 18845 yu. t. (ku. 37-x); 32 18856
Y4 r. (kA. 41-4); 3a 1886/7 yu. r. (kW 45-4); 3a 18878 yu. I
(xH. 47-1); 32 1888,9 yu. r. {kH. 50-g); 33 1889/90 yu. r. (ku. 58.5);
38 189071 yu. I. (KH. 55-7); 3 1891,2 yu. 1. (xH. 58-u);32 18923
yo. r. (kA 81-1); 3a 1893'%4 yu. r. (RH. 64-a1).

Hpolpa\l\m xermif:

3. 1. bepcﬂ;['rca Tlo pycexony roum{apwseuaom npasy (xH. 6Y).
A. A, Bopsenko. Mo pyccromy rpamlanckoMy npasy (ke. 7, 10,
13 m 22-7).
— Ilo rpamiascEoMY cylompousBogcTBy (kd. 12-#).
— Ilo ToprosoMy mpaBy (kKE. 17-a).
8. B. Pperoposnua. Ilo.gRepuTyLisM® puMckare npass (kH. 17).
H. 8. Iypasuga. Ilo ToproBomy npasy (kH. 88-f).
M. B. Iyxosckaro. Ilo yromoBHOMY mpaBy (kKE. 8-#).
. A..®. 3aunscxaro. llo yromomoMy cyroupousBoicTBy (KH. 51).
dn AL A, Hoaena. ‘llo norntmseckoii skoHomiz (KH. 37-4).
M. H hanyc'rnna Ilo wemaymapoimoxy npan‘. (KH 7-1).
- Mo SEnmsnonexin mpasa (BH. 7-i)..
— o uncTuTyuiAMT: puMckaro npasa (KH. 12-g1).
4 — [lo' naysh o dmrancaxd (xkmw. 17-a. :
. 1. Kapaceruuns. Ilo sunuxiomenin upasa (kH: 4-a).
st M X MuaoBugoBsa Ho rpuKTancKoMy cyROUPON3BOACTRY (KA. 7-a.
H K. Hexupgosa. [lo recyraperseHroyMy npasy (KH. 4-7).
G 1. Huxonosa IId pyeckoMy rpamidHcEoMy npasy (. 71—4a)
H. . Nazienxo. [lo saumrxonesin npasa (RH. 92-1). - ~ -
H. k- -Oepriescraro. Mo 'yronépuouy: npasy' (rf. 20 k 22).
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B. B. Coxoancxraro. Io meropin pnmekaro npasa (ku. 12 u 17-1)
«—— Tlo Beeofmeli ucropin npasa (x8. 17 u 26-g).

H C. Cysoposa. Ilo ueprosmony mpasy (x. 52, 69 m 88-1).

0. 0. 9iixcarnvana. [lo rocyraptreenmoMy upaBy (K6. 69-a).

B. A. 0mxcermaga. Ilopycckony TPakianckoNy NpaBy (KH. 69 H 92).

— lo mcropin pumckare npasa (kH. 88-4).

II.l'-IRCTb HECOUUIANBHAA.

Asapesuus, 5. [. Heropis Busamrifickare npapa. T. I, u. I,
1876 1. XV+180; u. II, 1877 r. IVIV4-351 (ks 12 u 14-a).

— Tpckapiyws no pmmckomy mpasy. 1877 r. VII-242-4-2 (kn. 12
H 13-5).

— T. Ceprkii Mypommess w mou «Ilarpusin @ muedew Bp Punbs.
1878, 15 crp. (RB. 16-9).

— Bpaunbic szeMeHTs ¥ HXD 3Hayenie. Ieropmko-mpupmy. macaBr:.
1879. crp. 132 (k. 18-1).

— AmruyEwi wips m xpueriamcrso. ITybamy. zernia. 1880, I14-88
(xn. 20-9).

— Kpugnyeckia anma. Yenoig (Wab Eypea Jekuif To  puMCRoOMY
mpasy). 1882, c1p. 84 (xH. 28—51). . -

Ar;Tad)beB'L . E. Monusn'b I nyamsm Beryn. aexuig. 1872,
255—277 c1p. (ER. 4-#).
AXCHﬁ&X'L. 0 rbcockunmuxy o0MHHAXD BE TOPAXS - 3HTepianza.
Hepes. ¢» wbm. moxb-pex. B. B. Corombexaro. 1878, erp. 1—30 (xh. 19).
. . | L L Lo f
Beuya, R. Beeofmag mopaya roZ0COBD M 9BOIMUIL NOXUTHUECKMXT
naprid. Iep.- ¢ :dps mogs pex. H. W Haniemko. 1805, 45 c'rp (x8. 91-3)

BP])CHJITC'L B B Mnaununyamsm 4 rocynapcmo BcTyu ZeRIi.
1891, crp. 21 (xH. 56-4). ..

— Meprantvaucri n rbuswhpaw B’L IHBeum Bb XVIIIp cwon'IsTm
Herop. arioan: 1892, crp. 66 (WE. A7-4). : L .o

- — Tocyzapersennoe  xpaaiicrso. Weemin., Y. I,L- 189-1-, ViI4-324
(rg. 63—70). S by o Sy

— Hberoarxo OB 0 <hwmermx1.n HeTpa Bpnnmm :AKTOB, :pBub.
1896, 35 c1p. (BH. 71-4). , ;

— Omneucho—nopnemcxon yau, 1895, 80 (;Tp (xH.. 71-51)
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— Ouncanie pycesuxs Momerd Myses fpocnasekofi yucHod apxusHofi
KovueciE. 1898 r. 42 cTp. (kH. 76-1).

— Ouiirs cmereMsr ajvwmumcrparmsmare npasa. 1848, XVI-}-246
(BB. 77—79-9).

Bectzxuns, 0. 6. Heropuueckifi ouepks IpecTynarRia Togmora o
PHMCKOMY, TepMaHCkomY M Dyeckomy npasy. HamamzaTeroe pascyxienie.
1885, crp. 114 (xm. 37-1). '

Bumods, A, Kparkifi obaops ucropin ®m Teopim Gamkows, ¢b IpH-
J04eRieMD yeeHia o OupaeBsixd onepauisx®. Ilepes. €. Oxmosckare noas
per. B. @. Nemmrckaro. 1887, IV--108 (xu. 43 m 49).

BoGnms, M. IL Hanusunyaamsys puyckare npasa. Berym. zexnin.
1902, 17 cTp. (xB. 85-1).

- Bopsenxo, A A. Pycexkoe rpamyamckoe npaso. 1875, 51-}-188 eTp.
(kE. 8 ¥ 9-1).
— Kypsanw rpamiamcrare npasa b5 epwauin w ®parnin (1876 r.)
I. Ejmmcrso poja M NocTeNeRHOCTH HPA3BARIAL Kb OTKPHITOMY HacXBICTBY
mo 3axoBy. 70 crp. (kE. 18-s1). Il. IlbKa mcka o Bo3Bpamemim yuJaveH-
Haro 3a BeN(b CBEILIE €A CTOEMOCTE {70—98). 3axoHOXATCALHHBIA DAdOTHI
pp lepmamin: 1. 3anbuaBid Ea HPOPKTH YCraBa 0 HECOCTOATEIBHOCTH
(99—116—=gH. 14-4).
— Koumkase karazors. 1879, crp. 289—-328 (kn. 19-1).
— Marepiamsl o meabsHoZopo:ERBIME BompocaMs. 1881, c¢rp. 18-
(857—456); 56 (KH. 25-71).
— JnSHoCT, 0GMECTBEHHOCTS, coﬁcmeuuocm (m3% Rypca 10 rpai-
JaHCKOMY mpaBY). 1881 T. ¢Tp. 50 (kE. 26).
_— Tpazxranceid orpaiieris mexbsHoI0POMHNIH npeinpiiTid. 1881,
VI—}-Z-H XIV~+-800 (xa. 27—28, 32 u 83-1).

Bsaorppns-Koraapesckif, d. C. Homarie yrozosmaro nmpasa
u ocmoBamie Harasamif. Berymmr. zemnis (7 {esp. 1883) 1883, c1p. 28
(RH. 33-1).

« — [pecrynaeris .npoTuBs peanriz BB BAREBAIIAXL: rocyIaperBaxs
Janaga. 1886, crp. IV 348 (xm. 37—40-1).

— Tipecryuaenig .nporues peamrin. Ompbrs mped. H. (Doﬁauuxoxy.

1887, ¢rp. 16 (xa. 43-a). . .

+ —,-Polb '00651%84 'BH  YrOJOBHOMB ' 3auosonamnscm’k Amoxaﬂ p’h%
(30 -ar. 1887:1)i1888, c1p. 16 {RH.:48-2)..
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-— Ja roia sa-rpamngeil ¢b yucnon nhanw (1881—1883). 1889,

crp. 50 (kH. 52-8). :
" — Taopueckad cuda ofHuUasK BB YrOJOBHONB npaai 1870, c¢1p. 33
(8. 55-1). :

Bouore. Tocyxaperso u nporpeces. lepes. ¢ (ppaﬂu I JinraTana.
1876, crp. 242 (kE. 11 n 17-a).

- Brazuwmipexifi-byramons, M. ®. Xpucrowaria 1o ucropin
pycexaro npasa. Beim. 1-ff, 1871 r., 41230 ¢rp. (xn. 1—2-8); Bun. 2-if
1878, 213 ¢rp. (kd. 5 u 6-1); Buu. 3-fi, 1875, 114270 crp. (ks 9
i 10-g).

— Tocyaaperso 1 maporsoc obpasosanic B® Poccim XVIII bra. U.1.
Cucrena npodicecionaspraro obpazoania (ors [empa I xo Exarepmum II,
1874 r., VI4-825-IV (kn. 6—8-1).

Bopomnaoss, H H. Bpurmueckiii ofizops yuemia o pazrbienin
paacTedl. 1871 r., crp. 451 (xH. 1—38-7). :

— 0 coBpeNCHHOMB MCTODHUECKONS Wayuenin mpasa. BeTym. Jcrais.
1872, 221—236 (k8. 3-1). '

Byaspeprs, A. K. Meroan, cozep:casic m 3ajadum Haykm Yroaos-
Haro upaBa. Berynm, aernim. 1891, 85 crp. (kH. 56-1).

— Amuponoaoro-no3uTHBRAA IK0OJA YroJoBHaro npasa &5 Hrazin.
Bun. 2-if n mocabrmid. 1893, IV-}-566-1I1 (kn. 58-—62-1).

I'myyxamoss, . B. Bocrounsie matpiapxu B5 nepioxs 'qempcx's
NEPBHIXD  BeXeACKUXs Cofoposs. 1907, IV}-774 crp. (kH. 95—96-5).

Fudrpareps, Ocx.' Opraumsanis apmwenis ceofopst b5 CbBepmoi
Awepux®. Tlepes. mogs pex. B. H. IIupsesa. 1901, 11485 crp. (ku. 84).

loGeoms, . Ibolwiiz cobpeMermaro xammrazmsua. Uepes. b
AHCX. 1075 pex. A. "C. Compmescxaro:' 1898, XI--469 (xx. 72-'—76-3). :

I‘onosmnnoxm K. J. Poxs xsopsns ,B,'elmz[onmxfn 1881, ¢Tp. 268
105 (gn. 34—385). : : 1 :

— Ilageas Tpuropeesnus Jemmioss ¥ MeTOpis OCHOBAHEArO' IMB BB
Spocrapzd yunzmma. 1886, e1p. 225 (xB. 41—48-9).0 . P .

~— Heropis ~ Jemunoncrany  IOpEagveckaro Jnnes wp  Apgeronas
(1808—1899 r.r.", Hsz. 2-e, uwemp. 1900 r. crp.- 104 (kB 84—85).
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Foayéens, H H. Memiyuapowmie konrpeccs -n Roudepentin. 1903,
288 erp. (RH. 92-m.

— Memzynapotasid aiMuaacTparneuba - kovvheein XIX sbra. Ouepru
Teopint 1 mpartun. 1908, LXII-F-780 (xH. 97—98-11).

Foprous, B. M. Housrie npomecca Bb HaYRS TPUAIAACKArO ¢Y100po-
ussojersa. (Beryu. zexuin). 1901, 19 crp. (kH. S4-a). )

— Ocnosanie ncka 85 cocraph HaMBHAHIA UCKOBBLIXT TpejoBaniii, 1902,
XVII-+316 crp. (na. 85—87-1).

— CuereNa  pycekaro IpRRIGHCKAr0  CYToPon3BOACTBA  (KOHCHERTH
Jewuid). Pem. 1-#. 1902, 79 crp. (ku. 84-g).

— Hern o npuspamin. 1906, XVIH4-370 crp. (kE. 94-A).

Pypasuxs, I S Puuckiii wpuers Tali w ero counsenis. 1896
(xm 67 1 68-1). '

— HNies naTponara Kams MIes BHYTPEHHATO jupaBiledis. 1898,
Yill+4-245 (¥m. 72—74-1).

— HB sonpocy ofb MeTOUHNED U BPEMCHH NPOHCXOLILHIH AMCKOR
rous0s BB Ipesmelf Pycn. Arros. pbump '1900,'26 ctp. (kH. 79-a).

— Jfwcras rouwnda Bbs Mockonckows roeyiapersd zo komua XVII s
1901, 339 crp. (kH. 80 1 8l-3).

— Hosropoxexis  smexis kaurn (1386—1631). 1900, XV--339
(RH. 82—83-a).

— Akrtir Povanos. amcKoit croGoisr (1087—1;07 r). 1901, IV
45 crp. (ww. 83-g).

— Pocnuesn, kakie ropoga Be kakoms Hpukaszh mbiompr. (Marepiannt
Jus weropin upukasors XVII sbra). 1901, 9 erp. (Ra. 83-3)

— Awrsl ropoia Pox. —bopmcomtbﬁcm 1627—1690 r.r.’1901, IV-}-37
(k. 84-51).

— Ilpnkass Beauraro rocu.ap;{ TaiRbss phas. 1902, z+390 cTp.
(xH. 85~—87-).

— Momkeneaosas 20BMHROCTh. (MaTepiaiir no RCTOPIH aXMHHECTpAIH
Mockosckaroe ‘rocyiapersa Bropofl mozosmrb XVII bra). 1903 r. 16 crp.
(kH, 89-4).

— Hsans Tebfous, Koymaccapiycs H pesuents (Matepian no
ueropin atvuHucTpanin Mockopekaro rocyapersa sropod nozosnem XVIL B.),
1903 91 crp. (kH. 89-a).

,ZIMT;ITHHT, . 1. Ouepks ®eropin uoxos’s BB 3aM0TH0 th«Jntb
1876, 64 c1p.. (&u. Ll-a). C : . S
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— Hame ropoickoe camoyupaBicric. Akrosas phus. 1876 1. ¢1p. 51,
(uiy. 12-3).

— Verpofiere # yupasresie ropotess »% Pocein. T. IL Topojcroe
camoyupasaenic Poccin BB Hacroswewms croxbrin (10 1870 r1.). 1877
HI-1-563 (kv. 15 u 16-).

Xyxosexod, M. B. 3agawa wmayeu yroaesmare npasa. Berym.
xeryin. 1872 r. 220—252 crp. (kH. 4-a).

— llenarie RuPBETH, Kak® HPECTYSIeHIA [UDOTHBD HCCTH UACTHHXD
aIMNs Jo pycexemy npasy. 1873, V4233 (ky. 4—5-1).

Jwsepusya, H I 3pavesic pumckaro mpasa 118 DYCCEUXD Topuc-
70B®. Beryn. mexniz. 1871, 87 crp. (KA. 1-n1).

— OcroBRAS $opMa KODpealbBEATo 0043aTCIBCTBA. KPHTHKO-IODHA. M
RpuTHY. n3cabioBapie mo pudMckoMy upaBy. 1874, 266-IV (xu. 6 n7-x).

Jauymmcxiil, A. . O mavarh rocyzaperBemmaro oGpuHenig. 1887,
erp. 17 (xH. 45-4).

Heaess, A, A Jazaua ¥ wMerord moamrnyeckoff skowomis. Berym.
xeruis. 1879, crp. 253 —278 (RH. 19-4).

— Aprean BB Poccin, 1881, erp. 336 (km- 26 H 27-1).

— OcpoGoxtenie kpeerssns ore kpbuocrwodl saBucuMocty BE Pocein.
Tybanuman nexnia. 1882, erp. 28 (Ky. 28-n).

— Hepopasyw®aia mo poupocy o6% apreaaxs. OrBBT: Ha  peuesain
Cazonora. 1883, ctp. 56 (xH. 80-1). :

— TocynapeTsennuil kpeants. 1886, VI4-159 (RH 39-4).

~ Boapmie ropofa B uX% BaiAHiC Ba 0GmECTBEHHYIH W3Hb. 1886,
cTp. 47 (H. 42-1). .

~— CocraBupls WacTH WM METOAN IONMTHUCCKON 9KOBOMIN. 1887,
eTp. 56 (kH. 13-4).

— O0YepE® TeOpin M NOIMTURE BAIOLOB'. V'II—‘—174 (kn. -14 u 45- H)

Iepurrs. HHTGPEC’L u npano Tlep. ¢s by, A, A Bopaemco °r
TpEToMCHiAME. 1880, cIp. 268 (xH 23 u 24-4). '

Kasawngesws, d.-H. Yuemie' o npexcrasaresnersh »s mamancmom
upapk. Hampxen. pase. 1878, 1114123 (kn. 17-s). ‘ :

Bapyernrs, M. H Hpuguueckoe oﬁpasoname BB Anr.nm 1892
eTp. 59—82 (¥R. 2-A). o
— Hceropis upasa. Yaers L 1872 41272 (ka. 2, 8, 4).
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— Mesywapogoe npao. Komenexrs .aewniii. 1873, II4-82 crp.
(xu. 4+ 1 5-a).

— IOpmauuecroe obfpasopanic Bo Opaunin. 1874, 449 —464 (. 6-9).

— Yrenic o noxmTHuecKoll sROROMIM ¥ (mEaHcaxd. 1879, crp. 382
(kH. 19 u 20).

— HaernTynin pumcxaro npasa. 1880 r. c1p. 392 (kH. 23—25)

) Kapacesnums, Il J. Bpefenic BD sguukao wveiip npasa. 1871,
68 crp. (KH. 1-4).

Kecraunus. Cymecrso nepksu no yuewiio u mcropin Hosare 3apbra.
Hepes. cp-aby. nogs ped. H. C. Cysopoza. 1882, XXI+-176 cTp. (ku. 28 0 29)-

KEoaokoavuos, 4. & Homarie 1 wpunmieckas npnpoia praibuis
BeN[aMH N0 PHMCKOMY TpaBy (KaHIMA. pascyxi.). 1874, c¢1p. 5 (¥g. S-4),

Kvsuenone, H. 1. ¥npasrenic 1bramy nnocrpanssixs ucnonbiauiit
53 Poccin BB ero HCTOpHYECKONS pasBuTiv. Kamiut. amee. 1898 r. 472 crp.
(k4. T4—77, 85—86-1).

Jaseae, In-ze. Hapaavenrapuril 00pass NpasicHia u pesoxpatid.
[Tep. B. Epacen. Hopspen. w ¢p npex. M. T. Tapacosa. 1883 erp. JI-H41
(xH. 33-11),

Jarwmencrild, A. H. O nzeOucuurh BB MemiyHapoinons ipanb.
HaeabroBauie. 1884 r., ¢rp. 248 (kH. 34 n 35-1)

dawrs, 1. K. Hponsicrosoe npasoe Beaux. Russkecrsa Qunaqnicraro.
HOepes. ¢n ion. uw moenpaskaxu upod. 3. H. Bepenprca. 1905, VII-|-872
¢rp. (KH. 92-21).

Naccows, An Cacreda dmuocodim mpasa. Kparrill ogeprs ucropin
duzocopin npapa. llepes. ¢» mby. H. [I. Ilmpaesoil, mors pex. u ¢3
mpeguca. H. I l]zuxipmco. 1902, Yi14-104 crp. (k8. 8%-4).

Teprrcerifi. B. ¢ 3ajaun' » MeTojsl HAYKM 0 RAPOAHOMD X03AH-
creb. 18905 e1p. VI+2 (nﬂ 52—54-8).

JInnanmu, M. A Hvropm_em.oc u3yuenie npama. Beryn.,aenis,
(80 smB. 1879 I.). 1879, c1p. 211—251 (RH.. 18-4). ,

— Ilmcyons kaury Yramuckaro ybsga XVII B. 1888, erp. 619
(kH. 41—76-2).

— Yeamuckic agrst XVII 8. 1890, erp. 218 (xH. 48—52-a1).F

.— Uopors Yrauus 8% XVH Bbx5.1891 1., c7p: 150 (xH. H4; 56,.57).
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.Maaccens. O cpodors mepksu u o esobors cosberu. Ilep. b nby.
es upc;uc:( H. €. CymopoBa. 1852, XXXVI-}-324 (xn. 29 u 80-n).

Maawmwes®, H. Ojuusoc cemefimoe npaBo kuprusops. Hawi. mec.
1902, 105 crp. (KH. 89).

Mraosuzond, H. A. 3axownag cuna cyieOrmxt pbutonifi no 1b-
JaMs IpamiaHcRuNs. 1875, 114 (A, 11-1).

— BekceasHoe npaBo. CpaBEMTCABHO-EPITHYECKIT  09epKb. 1876,
IV4-196 (km. 13-4).

Muoncpeuud, A E. Icxoxivie onenrs: ydenis o SAKIAIHONT npash.
Ran1. pase. 1874, 153 crp. (EH. 8, 10-4).

Hasnwoss, A. E. Teopid wxowcrmTynioBamsMa m cavoympasicHis
P. Treficra. 1881 r., ¢rp. 49 (k8. 27-%).

— Peaxnis 83 llpycein (1848—1858 r). 1886, XI--298 crp.
(kH. 41-—~43).

Hacec, E. O cperdesbroBons ofmmunons senaesiatbuin m  oropa-
ausawin noiefi Bn Agrain XV1 sBra. Iepes. moxs pez I IL Aaapcsuq‘].
1878, 116 ¢Tp. (EH. 16-g1).

— Scyacabaic u arpapusifd orHowcHig BD Amraiu. Ilepes. I{)pomml‘o,
nops pex. B. ®. Jesmrckaro. 1894, crp. [X-4+-155 (kn. 64 m 65).

Heanzoss, H. K. Hayka o roryzapersb, Kaks npeiserd BLICIAID
cneniaipRare o6pasoBaBif. Agr. phus. 1879, 115—219 (kH. 3-11).

— Herpoaors npop. Hmxozan Hmxonaeswua Bopoimmaosa. 1873,
433—448 (k8. 3-4).

— [Opuzwacckiz n noaurTuyeckin ocHoBaWIA rocyrapeTBCHNON CayLOLL
1874, 202 cr]. (kH. 5—8).

Huxonons, C. I Iraus zexuif mo DYC CKOMY IPaIAHCKOMY UIPABY.
(Odmas vacrh. ¥ BOMHEIA.JIpaBa. 1895 (kn. 71-x); [lpaBa obasareincrsen-
HHKA, CoMcREBIA B HacEBICTBCHEMA. 1897, c1p. 49 (KH. 75-4).:

~— YcafedBRIA 3CMIM  KDCCTHARD OGMUHERKOBS Ch T0UKIL 3)BHis
rpaijaHckaro upasa. 1896 r.. 21 crp. (BE. 73-g).

— Cexpectpanis BB rpamiaHCKOMB® upark. 1900, ?—-}—IV‘+222‘.
(k4. 8:—~—83-4). : :

Hagienwo, H I llpegnersr u sagaun dHUREIoHCAIN 1pasa B MACA
npasa. 1900 r, 20 crp. (BH. 82-7).
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-~ HoBasn neuxoioruyeckas Teopid upasa U HoHarTic npasa. 1900,
27 crp. (ER. 82-1).

— HopwarmeHbifl Xapakreps IpaBa H P OTINMHICIBNEE UPH3HARIN.
Ks Bompocy o nmosutususwd BB mpash. 1902, crp. 48 (sH. 86).

— Cysepenuters. llcropmyeckoe pasBuTie WIeW CYBEDEHHTET2 H oA
npasopoe sHayesie. 1903 1., XY-1-567 (RH. 89 m 90-1)

Hionrroserii, A. A. Hayka yroioBHare upasa, ed IpeINMeTd,
3ajlaya, coicpaasic @ sHademie, Beryn. Jek. 1895, 24 crp. (ke 71-a1).

Doxposekifi, C. II. Mumucrepckan saacts 85 Poccim. Heropuro-
opugyccxoe mscrbiosanie, 1906, LXXXVII-L-536 (kH. 98-1). '

‘No¢muross, A. C. 065 obmuEtoNs semicsianbuin. Bim. 1, 1875,
HI4165-+5 (xH. 9 1 10 ’

PorGeprycs-ifrergors. Iscakivanie BB odzacTu RanioRaln-
Hofl skoHOMIN EMacemdeckofi  rpepmocTn. ITlep. ¢b WBM. Nois pel. @ CB
upexr. Il T. Tapacosa. Betn. 1-if, mep. [. & Hescraro, crp. 66-128(xE. 26).
— Bein. 2-H, uep. Cksopuosa. 1881 r. crp. II--(69—152)4-
(29—62) (xH. 30-1). .
~+ Boipt. 8-, mepes. CyppmoBa. 1884 T (Tp 153—255--(63—
) (kH 33 w 34-5).
. — Beur. 4, mepes. Boecharo. 1836 T. ch v, 257—409-4
(125—185) (xa. 4’—40-3)

Cpmpmesncrii, A. P. Jeruin-fio pycckoxy $uHAHCOBOMY DIpaBYy.
Ben. 1. 1900, crp. 144 (ku. 81 B 82-1). :

Ceprtescrif, H J. OcmoBERA wmavaza q)opam JroaoBBar0
mponecca. Berymur. aerais (kE. 9-3).

— 0 cyrb npEcARBNXD (B3B .uekum [0 YroX. CYTOHDOH3BOJCTBY).
1875, 92 crp. (gs. 9-1).

— Tabisna maxasamiil 1o BOUBOROMY YCTaBy (zB. 20-7).

— 3mauenie IpuumEHOR CBASKE ‘BB YrodoBHOME mpasl. - 1880,
erp. V14-198-FVIIH-176 (kB 21 1 22-4). co

¢ — Hasymcrura: (GopEmEED cYNeORBIXD CIyyaewd AIE npamnqecnuxrb

3aHﬂT1ﬁ 10 yrononnouy npaBy\ 188) 1X+110 (xn 28-;1) :

CepIIOBcKIH H. T Hepecexenm BB Pbccm BB leeBﬂee 7 HOBgE:
BpENS MIUXT 8Hadenie BH X0sAECTBS CTPAMEL . (Con; vnoc'r 3010ToH | MeJaln).
1884, V182 (k. 86-4). i oy B
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Coroapcriii, B. B. Beeienie v Kypen BeeoGmedf meropim npasa,
Beryn. mexy. 1874 r. crp. 578-—594 (kH. 8-u).

— 0 smayenin sbmarenefl mnpasa BB NCPBOOETABIXD  06MECTBAXE.
Agr. phus (xH. 10-1).

~— llocofie mpy usyvemim BRbBWHEH MCTODIM PuMCKare mupasa. 1876,
414242 (ka. 11-3).

— Orsbrs m2 noxbmesusii BB ¥ 2 IRpuruveckaro Odospkuis pas-
Gops counmcnia «Ilosodie npu maywuemin srBurmedt ueropin paMekaro mpasas.
1879, crp. 279—288 (kH. 19-1).

— Xpucrowaris no meropin 3anagmo-Eponciicrare upasa. 4. I-a,
e, 1. 1888, crp. 32 (k. 31-).

Coannens, I. Poccilickoe yroxosuoe mpaso. Kasamp, 1820. Iloxs
pex. 1t co Berynmrennnoil crarsedt o I. H. Coaaucsd [I. C. ®emsgmrefina,
1907, LXXXI+218 (xH. 94-11).

Credanosckiif, [ H. Ouepks reopiy goxasarexsersn. 1898,
erp. 112 (xa. 67, 68-1).

Cysoposs, H. C. BeryouressBas nesnismo nepkoBROMY UpaBy.
1877, 56 crp. (kH. 15-1).

— Ilo noBozy pazGopa Moero coummcHis «Q NePROBREIXE BAKABAHILXE »
opoj. Taramuessiws. 1878, ¢rp. 57—82 (kE. 16-1).

— Puscroc wmamerso po pasybaesis uepesedl. ART. phup. 1882,
crp. 38 (BH. 29-1).

— Ofexs IRCOBNIMEADEATO CYIR W JOPECIMKNLS NepEBE BB nepioxs
BCRAGHCKAXD cofopors. 1884, crp. 869 (kY. 84——86-1). .

— K3 ponpocy o raiimofi ucuoBBIM W IYXOBHURAXD BH BOCTOUROW
nepxsy. 1885, crp. 197 (¥u. 38—40-51). A

— 0 ppomcxomiesin M DasBRTIM pycckaro packosa. Jvb . DyOIMYHEEIA
aepnia. 1886, omp. 66 (RE..39—40-5).

— O rpamiercxoM® Opakk. 1887, crp. 93 (EE. 4~1—ﬂ)

. — Crbzsl 3ana780-RATOENYLCRAT :NEPKABHAT0 NpABA BB JAMETHEEAXS
IpeBBATO pyeckaro ppasa. 1888, 234--XLIX (xm. 48, 49).-

~— Bhpa u rbra. lybamunag sexuiz. 1888, I'-}-56-F-IV (xu. 48-1).

~ Rypcws uepkopparo mpasa..T. I, 1889, crp. X—{—369, 7. 11, 1890,
crp. XII-515-4-111 (8A. 49505 51—56-7). T

— Xpncriancras 6.‘IaI‘OTBOpBT(‘.ﬂBHOCTB BB xamecxon Pm{cxoﬁ nyIe-
pin. 1889, -erp. 1I4-564-V¥1I (zn. 51-a):. 2 :

-~ 065 JoprINyeCcRBXD' INNALD 0O puucxouy npasy. 189 ch. IX+
299--VI (kg. 57—359-5). : ‘ -



— KB ponpocy o sanagsons BEIAHIN Ba IPeBRC-DYeCKOE MPaBo. 1894,
VII--885-1-LVI (z8. 62—65-1).

— Kypes uepxosmare npasa. 1898. XII--597--VI (ku. 71—77-5).

— Boupocs o mroMoxanonb loamsa HocTHEER BB HoBOf nocramosEb.
Tlo mnosoty rumrm npod. A. C. Ilapaosa: «Hovoxawon® npm Goabmons
Tpefnurs, usr. 1897 r. 1898, V (ku. 77-s1).

Tabawuukors, Il T. Berynuressyan aekuin mo PHACKOXY npaBy
(2 aex. 1882). 1883, 15 crp. (kH. 22-5).

Tanwrbeprs, I. I. BeryunreisHas Zekuis no yroaoBOMY npoueccy,
ayT. 25 cesT. 1880 r. 1881, erp. 14 (kn. 24-s).

Tapacoss, 0. T. Omuirs paspadorTkk nporpaMMbl ¥ KOHCDCKTA
obmiclt wacTH HAYEW noaupeickaro mpasa (kH. 17-2).

— Vuenic o6 axmionepEHIX® KoMAamisx®. Ham. 2-¢, msy. u Iom.
1879, 1—284; 296 (kH. 20, 21 1 22-1).

— 065 ysamenin x5 menmunb. y6a. exuis. 1881, erp. 18 (xm. 24).

— Epexuts u 6yma$mm>m_aeﬂbru. Axr. phub, 1881, erp. 21 (xB. 27).

— 0 smavenin BEPL 1 3HAWIS Bb SKESBH. IIy6a. ackuis. 1882,
crp. 26 (kH. 28-1° ’ ’ o

« +—0®8bTe Ha WEbHiC. lopEiRYeckaro (QakyIbTeYd YHUWBGPCHTCYA CB.

Biazauipa 00® yyenwxd Tpylax®d I. Tapacoma. 1882, erp. 22 (kH. 28-4):

— Queprr waykM Qumancosaro npasa. 1888, erp. XII4-710
(kr. 31—32) n 710 e, 2-c'usfi Bern. sﬁ Baegerie 1889, X+201
(vy. 51—58-4). : ' ' :

— 0065 ofpasoBanin kemiuns. 1885, ‘¢rp.48 (k. 36-51)

" 2 lInurob satepatanic, Kakd noaunciitkas whpa Sesomacmoern! Y.'Hl.
Tonuuefickifi pekuMs BB Poceim, Or. 2, nepioxs mxuepatopexiii. 1886,
VHIYR07 (kn. 37—40-9)." . ! )

— HKparkiii ouepk® maykm agumenerpatwsware upasa. T. I, 1888,
144 (=E. -46—47). T UL Ocobennas ivacts (Rm. 53—>1-a).

— 0 COIJ,iaJIMEiM’E. Hybmuunasg acknia. 1888, erp. 48 (kB. 48-1).

[T K ' ' .o T

TewunroBckiii, E.H Ko BopoCy 0 hauomaamu ¢BAPRIXE. 1908,

75 ch ‘(n. 88:a). o ' bo-
’ ' n ' .t Gl gy,

4ooeTaxsuncxifi. Ho A, npereieped. ‘h‘oum ‘10 nperpaaesEoNy Xpi-
criaseromy Gorocnosiw. Buum. o 1, 1842, 272 {RH.. 64664, 16 T—T0=8).

foom vd
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Tpy6enroft, E. H., gn. Paberso Bp apesnedt penin. 1888, crp. Sa
(k8. 40-3).

$pese, Odmee n wbernoe npaso b Pumckod mvuepin. Beryn. ernis.
1902 r., 20 c1p. (kB. 85).

Yaaapws, B &, Vuclmuxs wuemmryniil pumcxaro npasa. Ilepes.
0. L. TaseMamh moy® per., ¢b UPeLEC)., BCTYNOT. ¢raTheld N upmwbya-
misau B. A, Hwxesnua, 1903 r. XVI-1476 (k5. 87—89-3).

Yybonmexid, M. II. MoTnes mpeeryimoii ALsTelbHOCTH I Cro 3Ha-
geni¢ BB yroiosuowds npasb. 1900 r. XX-1-350-F-2 (xu. 79—80-s1).
— Kypes yroaosmofi moamTukm 1909 r. 442--1V (ka. 99-#).

ll.[upﬂmn, B. H. llcropuuecroe mn3ysemie mpasa. Beryn, .Jexm.
1905, 21 erp. (xu. 91-g).

— Pexauriosnelst npeeryuaenis. Heropauo-joruarudeckisa ogeprn. 1909
42211V (ku. 100-x).

Wonaescxii, C. M. Croxbrie vumsnma mycan Jemuzosa. Phus,
Hpom3HeCEHHas BB JCHL cToabrHATO WimIea 30 asrycra 1903 1. 1908,
28 c¢rn. (kd. 88-1).

Woyrus Ieprosnoe upaso. Ilep. mogs pezz E. H. Temuuxoscxaro. -
1905, .I¥-}-368 (xu. 91-a):

Merzonws, B. I. HpaBeTHeMHOUTL ¥ npaBoe BB  UXB B3AHMANXD
oTHomeninxb. 1888, crp. 180 (®H. 47-a). . -

— Tocyaapersenmmit Coshrs 3% Pocciu, BT ocobemmocTH BB UapeTBo-
" pamie Asercangpa Ilepraro. [T. I, 1890, LI\—LQSO—{—XX (xu1..55—63-1).
T. 1I, 1892, YIU--501 (kB. 66—70-5). )

— P‘kqx, feperd NOKTODCKHME IHCNYTOMB. BD Kazancxous vﬂnsepcn-
Terh, 1895 r., 26 cxp., (Ba., T1l-s).

— Tpaps.dd. 1L an,cwn r ©p. Hurume. 1897, 48 crp. (sH. 74
B 75-3) - . . N

— llmomeme H npaaa x.(,nmﬂm BB ceMbh M o(')me(m‘k ﬂp 1898,
1I¥4-166. (gn. 76—377). ., . i

— Briemee yuebuoe sanexeme BB Hpomamt nxegn [eMmiona B
mepBrUE BEED oro obpasopania u harcanuocry. 1903, [114-277 (xa. 88 u 89).
i — Focyraporsennmit Confrs. mn Poccin D :mpBEE :BBKD ero o6pa-
30BaNid | XBATEARHOCTH. 1{30.MapTa 1801 —1901 air.): 1908, XI-|-18 /-|—V‘
(eH. 90-1).



— Beeobwas neropis mpasa. (Romemekrs Jeruiff). Bow. 1-if, 1907,
11460 (kn. 95-7). Beul. 2 u 3-ii, 1908, 61—167 (xH. 97-9). Bon. 4-i,
1908, 169—216 (rH. 98-1).

Sedeprs. Oueprs umamcooit Hayku. Ilep. ¢b wbw. moas pea.
A. P. Cpupmescraro. 1893, X298 (ka. 58—61).

diixeasuans, 0. Boewnoe sanarie menpisredscroli crpann. 1879,
crp. 244 (xH. 18-1).

Wmresnus, B. A, Yuenie uangexrs o HaMbIBB, Jopuiuyeckoii mpu-
poad pycsa nyOawyHHXB pBED, 006 ocTpORax®, BB NyOaMuBHXD pbraxm
BOSHMKRALIIXE, M COYMBEHIS pHMCKUXE 3exieubpos. Beia. 2-f, 1897 r
erp, 826-FXIII (RE. 71—72-9).

— Pyxopojamin Hayaza KB OpeNOaBaBild pYCCRare FIJ&:I\A‘IH(I\MO
upasa. 1900 r., 22 crp. (kB. 79-71).

°
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1904 ropa owradpa 2 pma, B sackgamin Cosbra
Heumposeraro Hpmimueckaro Juiea, moys npeychiarens-
crBoM® JTnperTopa, opinmapHaronpodeccopa J. H. bependmea
OPHCYTCTROBAJIA: OpYuHapHEf npodeccops B. [. Illeiross,
srcrpaopuurapuait mpodeccops E. H. Temnuxoscxii, u. X.
SKCTPaOPAUHADHEKXD mpodheccoposn: B. M. Iopoons, H. H.
Hanienwo, I. C. Deavdwumerine, n. 3. jomemrosn: A. P.
Csupusesciti, A. B. Illaudme; unpusars-gonents: E. .
Cunuuniti, 5. H. ®Ppese u B. H. Illupsess. He upnmcyr-
¢TBOBANG NpHBATH-TouenTs M. [1 Lobuws.

CIVyY IO AU

1. Yrenie mnporokoxa mpomexmaro sackiamia, Cosbra
H. DOJOMCABB 3TOTHL UPOTOKONE, ONpeabaunx: npocuHTs T
IMoneunreas Mockosckaro Yuetmaro Oxpyra o paspbmenim
HAEYATATH HTOTH WPOTOEOIH Bo Bpemeununt Jnmed.

2. Ipexnomenie 1, Moueunrens Mockosekaro Yuebaaro
Orpyra ore 13-ro cenradps cero roga 3a M 195564 o Toms,
aro [OCYJAPD HMMIIEPATOPH mo seemonlannbimeny
Joenajxy Murmerpa Hapoguaro Hpocelbwenis, Bs 21 neHn
asrycra cero roja BBICOUATIIIIE nosenbrs COM3BOJILIE
BB 03HAMEHOBaHie BBEICOKOTOPHKECTBEHHAL0 JHS DPOMKLEHIA
EI'0 HMIEPATOPCKATO BBICOYECTBA Hacrbnumka
Hecapesuya m Besuraro Kesaga Amerchba Hmronaesmua
YOOBISTBOPHTH  X0ZaTaficrs0  OKOHUMBLIATO  Kypeh  Jy-
X0BHOH cempHapim VBama Ycumemcgaro o UPDHHATIH €ro BE
crylenTH Jemmgorcraro ¥0pupmueckaro Junea. Onpegbrunu:
UDHHATH Kb HCHOFHEHIr0.

3. Npegromenie r. Iomeumrens ore 29-ro cemTadps
1904 roxa sa N 21351 o monymiemwin marmerTpamTa Bade-
piana IlppsaeBa BE KauecTBb NPUBATEH-KONEHTa AIA UTeHIid
PYCCKATO YTONOBHATO H IPamIaHCKaro upaBa BB JeMHETOB-
cromp IOpminmwecxoms Jmnmeb. Onpepbnuan: mnpuesT: KB
HCHOXHEHITO,
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4. Mpomenie Bmagummpa Tafigyxosexare crbgynomaro
co,iepmaniﬂ: «Hcnpocues mnpept Comrbroms Jlemmposckaro
¥Opugnuecxaro Jnnmes xogaradcTso o paspbmenin  Muk
ocTaThest BB yucah corygestoss I1V-ro xypea Jlmmea Ha
Tperiit TOXB, A BH HacTodllee BpeMA NOUTHTeAbHbBHINE mpomy
Copbrs Junes u o0 mexogaraficrroBanin Mahk JoNoNHATENH-
HOA 0TCPOYKH 1Mo OTGRIBaHi0 BOWHCKOM MOBHAROCTH J0 OKOH-
gagiga noawaro Kypea HayR®s BB Jemugorckoms IOpmamue-
crous Jaueb. 15-ro iroxa cero 1904 roga s mocrurs 27-mm
abTHATO BO3pPACTA.

IIo nosoxy cero mpomenia Covbry 6R;0 JoX0MEHO,
yro Copbre Numes v5 sackiamin 26-ro amryera cero ToZa,
nprEAMad BO BHIMawie ycnbxy TalfjiykoBeckaro ¥ ero or-
INgHoe noBeNenie, NOCTAHOBHAB XojaTaficTBOBATE 00 ocTa-
Brenin ero ma IV-m1b wypeh Jnnea eie Ha 0JIMHD TIOTb.
Xoparaiicteo CortTa 065 ocraraenin afixyrosckaro Ha IV-usp
rypek Ha Tperi rops mpegcraBreno T. Ilomeumrero Mockoe-
cxaro Yue6naro Oxpyra 28-ro asrycra cero 1904 roma sa
X 1169, mo orebTa Ha 3T0 XogaTaliCTEO eme He NOCKB-
TOBAJO.

Ipnuumas Bo BEEMamie, aTo lafizyrosckift na sx3a-
Meraxs no npesmeram® I, IT m III KypcoBb 0Kasalh BECHMA
xopomie yewbsu uw uyTo poBegenie ero Bo BpeMs IpefwBaHIZ
eryreaToms Jlumes GOmmo orasunoe, CuBBTes onpeAbsuasn:
BB BULY y:ke HpepcraBieHuaro r. Iloneuntenro Mockoseraro
Yuebmaro Oxpyra xogaraiicrsa o paspbuenin Iafixyrorckomy
ocrarbea Bh Juued ma IV-mp wypek wa Tperift rogm, Xo-
JATafiCTBOBATE TaKHe NPeIh MOTICKALAME BOHHCKRME IPH-
cyreTBieMs 0 mpegcraBieHin I[afAIyxkoBCKOMY OTCPOYRH IO
0TOHIBAHII0 BOMECKON TIORHEAOCTH JAS OROHYaHiA 00pasoBaHia
Bb Junek, xoropoe IafifyxoBCKill MoMeTh OKOHUHTH H2
pagsme ioEa 1905 roxa.

5. INpomrenie corygenra II-ro xypca Esrenias Posan-
cKaro crbIylomaro GOjepMmaHia: «OKOHYMBIIE BEL IDONLIOMDB



1903 rogy Taspuueckyio JIyxopryw CeMmHADI0, f HOTYINID
OTCpOUKyY No. OoTOBIBaHi0 BOMHCKOHI TOBUHHOCTH J0 cero
1904 roza. Korga a obpatmica b Meamronomberoe ybau-
HOe TI0 BOMHCKOH IOBMHHOCTH NPHCYTCTBie 34 MpOFOJEKeHIEMS
oTcpours xo 27 wbrs, mwba Beero 24 roga (poxuuca vs 1880
TOXY), OHO COUI0 BYMHHEIMB TpeGoBaTh 0T MeHA Xojaraii-
ctBo Combra Jluned, He YIOBIEeTBOPASCh yrocroBbpemieMs
OTH Jlumest, UTO A COCTOR Bb HEMB CTYAeRTOMB. Bb BHAY
BHIICH3NOMEHEAr0 o NPHHYEJeH® NpocUTh XogaTafcTBo
Cosbra JImnes, o ueMs b ofpallaioch ¢b moxopHbBHAmeit
TmpochG6oit yOBIRTBOPATR TPeboBaHie MeJHTONOTBCKAT0 BOHH-
CKaro npncy'rcTBi}i.

" Onpepbanan: Be BuXy oTaMYEsIX® venbxoss PosmHekaro
xogaraficTroBaTs npeys MeIWTONOABCKHM®B TO0 BORHCKGIT
TIOBMHHOCTH NpPHCYTCTRieMD® 0 npejocraBieHin PoswHcmoMy
OTCDPOYKH 110 OTOBIBAHII0 BOWHCKOII IOBHHHOCTIL

6) Crymentar JlemupgoBcraro ¥Opupuueckaro Juues o0-
parmanch Bb CoBbre Jmneda ce npomemiems o paspbimesin
yapegurhb npu Juneh Haywrno-TATEpATY PHEN KDY:KOKS, IBIBI0
KOTOparo fABIAToch OB of6meHie CTYXEHTOBH Memgy Cco60m
n ¢b OpodeccOpaME Ha NOYBE HayYHO~IATEDATYPHHXE HHTE-
pecoB’s, NPHYEMs NpeJCTABHIE BHPAGOTAHHBIA HPOIKTE ye-
TaBa «HKpymEra».

Onpeabauan: mpepcTaBieHHEIH UPOEKTDH YC¢rasa HAYTHO-
JATEepATYPHAI0 KPYEKA IepelaTh Ha pascMorpbuie ¥ 3awiro-
genie komuccim. Ilo mpomssoxersd, mo 3anmcrams, BHOOPOBSH
BH 3Ty KOMECCIO, 0OKa3aJHCh M30pAHHBIMH: opj. npod. B.T.
Ilerxops, m. . 3xcrp. opod. H. M. IlayieRko ©m mp.-gof.
E. I. Cagmuxif.

7. OROHUHBIUHM® KypPeh HAYKD BB Juned Mpxamroms
SHKOBCEHME NPeICTABICHO KAHAHJATCKOE COYMHEHIe HA TeMy:
«IToammefickas Goprba ¢b DBEAHCTROMB». Onpegbsuan: mepe-
JaTh HasBaHHOe COUNHeHie Ha pascMorpbHie M Jaum 0 HeMsb
orsuBa opf. mpod. B. T'. IIlerarosy.
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8. Cryzemroms Juumea Amatoniens OpaeBcKHMBE Ipej-
CTaBIERO coumHenie Ha mpeuiro Ra Temy: «ToaroBamie sa-
ROHOBB». Onpeabauay: mepefaTh 5TO CoUMHEHie Ha pascMoT-
phrie ¥ jaun o0 HeMB OT3BIBa H. I. 3xcTp. mpod. H. M.
IManienxo.

9. HOpoussefensl BHOOPH UYNEHOB: H KaHINIaTa Kb
HAMD TpPOJEcCOpPCRAro TNMCUMNIHHADHATO CYNR, HA KAKOBBIA
JOJKHOCTH, IO IPOM3BOJNCTBE 3akpeiTofi 6axioTHPORKH 1O
3AIUCKAMD, OKA3aJaHCHh W30PAHHEIMI: BE WIEHH CcYAa—3KCTP.
npod. B. H. Teummuxopcwifi, m. g. skerp. npod. B. M. Dop-
zoas # H. M. TlamieEro; BB RAHAUJATHL KD ITeHAMB——OpJ.
npop. B. I. IllernoBr u 'm. x. sxcrp. npod, I'. C. Pempy-
wreltns. 3aTEMB, 10 MPOM3BeleHHOH 0AATOTHPOBKE MapaMH,
Ha NOJMHOCTH npepchbiaread npodecCopCKaro TUCHUNAMHAD-
HATO €yIa OKazalcd W30PaHHBIND, OOABIMHHCTBOND TOJOCOBD,
9R0'bp. upodp. E. H. TemHnEOBCKI.

10. Hponzsenens: BuAops BB uwieHH Ipasreris Jumes,
npugeMb, N0 3a0UCKAME, OKazajcd H30PAHHHKIM®E, OGOMBIIIH-
CTBOMD rom0coR®, 3rcTp. npof E. H, Temumropckifi @ raH-
AMJATOMB BB 4aeHs IlpaBaeris—iu. 7. srerp. mpod. B. M.
Topgons.

11. TpomsBexensr BuGOpPH BB MOZTOAHEYH OHOrioTeu-
HYI0 KOMAcCifo, 1 H30paHEBIMA OKa3alHCh IO (alIoTHpoBKb:
opr. mpod. B. I IMeraosw, opa. upod. AupexTops James
9. H. Bepengres u sxcrp. npod. BE. H. TemumnoBekifl.

12. Tpomspegensr BEHIGOPH BB peBH3ioHHYI 6HOMiOTEU-
HY10 KOMHCCIIO BB JOMONHeHie Kb WICHAMS ITpaBueniy, BXO-
JAMEME BB cOCTABD HTOH KOMHCCIH HO TOMEHOCTH, IpHIeMH
H30paHHEIME, N0 SaxaoTHpoBES, okasagmeh np.-gom. M. II.
Bo6uas u B. H. Ppese.

13. Hpodeccopa Jumesa saasmnn CoBBTY, 9TO BB Te~
KyIeMD ARKATeMAYECKOM® T'O1y Tpemofasadie HMH GyieTd
BeCTlc: 10 THWE e IporpaMyMaMb, U0 KOTOPHIMD OHO Re-
Joch W pambe, W TNpuMBHHTEJIBHO KB NPOCPAMMAMD TOCY=
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JApCTBEBHEIXD UCNKITATEIbHBIXE KoMIIccill. Onpesbaman: npi-
HATh &% ceBubHEID M JomecTn 06% sToMb r. IloneunTenio
Mocrosckaro Ydedraro Ospyra.

14. Opomenia crynenrons Jumea o0 Ha3HAUGHIM HOME
orimedfifi W eIUMHOBPEMEMHHXD 1n0co6ii BB TeRyHIeMD
1904/5 axamemmueckons TOHY.

IIo jorman®d CopbTy BehXTD 03HAYeHHEIX® NpolmeHiit
CopbTy OHLI0 JolO0meHO, YTO IO cupaprk, pamHo# Gyxran-
mepoms 1 kKaspaweeM® Jnmea . J. MeHsmosHMB, BB
Munmets cymecrsyers 20 crnnespii IL T. Jewngosa, mo
200 pydaeft namjad, HSEH KOUXE TPU, IO NOCTAHOBIEHIIO
Coptra Jmunea 11-ro oxradpa 1903 ropa, sasmavenm cry-
nerTams Jluuea: Conospeny Muxamay, Ilonupy Baagnwnipy
1 TuxomupoBy leoprito. H3w Huox® Coxosners Muxamws,
Kaws ocrasmifics ma IV-mt kypeb ma 2-firoxs, He Momerd
foxbe moaB30BaTHCHA CTHNEHNiel, a WOTOMY Bcero cBOOOZ-
HExs JeMmpoBckEmx®s crHueriifi nwberca BB HacTOANIEe
BpeMa 18.

Crupenyifi aBopanceuxs, myenn HMIIEPATOPA ANLE-
KCAHJIPA III, mmberca 6, mo 200 pydaedi rampas. Bk
1M CTHUEHAIM JBODAHCTBOMG Yiute HA3HAUEHH CTYJEHTAMD
Kagapmuoy Muxamuny, Ymaxory Bacuxiro, Jumrpiesy Hn-
roaaww, CxropuoBy Koscramrmny, CokoBHERY Bga;ummpy
B Bopopckomy AnercaHapy (mocaBiHiff COCTOMTE CTYICHTOME
Mocroscraro YumsepcnreTa)., Coumenfiii remepars-lefiTe-
npapta Dmmacn nmberca 2, mo 200 pybueii xampas, 1 o6b
cnodogunl. CrumeHyit remepaib-maftopa Boanmpesa uumberca
oxma B 245 pyOmeft, Kuropas CopbTomb, IO NOCTAHOBIE-
i 11-ro oxradpa 1903 ropa, npelocTaBiena CTYReHTY
Anexcangpy Mausxoseromy. Crunesiia SlpociaBckaro Kymua
Tonaenmuopa BB 103 pys. mnpegocrasiaena Cosbroms Toro
me sacbpania cryienry Hasay ITlesenesy. Crnmengia crar-
ckaro cosbrumra Cokoaosa npejvcrapieda CosbroMb TOrO
e sachiania crygenry Ilerpy CeampeperoBy. OCrumenpia
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Apxienucrona Jeonmpa BB 90 pydaedr mpegocrasiena Co-
pbroM® sTOro e sachjpapig crymenty Ipmropamy AKoBy.
JXeopancraz crumemgia mmenz JVIMIIEPATOPA AJIE-
KCAHIIPA I-ro »s 151 pyons Hasmauema JBODPAHCTBOMB
crygenty Juues Hukomaw Iloxeraesy. Crumesjis ABOpAHKH
Maruroft BB 78 py6. nasnauena Cosbroms Junea cryjemTy
Muxanny [lamoBanenro. V3% psyx®s mmbompxca BE duned
crmueaxit H. H. Aemnxosa ojma npefcTaBiena Cosbroms
dpnes crygesry Huwronato HorpoBckosy, Jpyras BE Ha-
clrosmee BpeMs ocTaeTcd C¢BoGogHOI0. CTmmeHjia nodeTHArO
mogeumrexs Jmues IL A. Jemuposa Bb 72 py6, 20 xou.,
npejocraBiena, Io senadito II. A. JemmpoBa, CTyneHTY
Beepoaoyy BBefieHCKOMY XIf CcOfepmaHid ero BH NHTepHATEH
Jlruea ¢% XOMOJIHATENHHOK NPHIIATON H3B cpefcTsb 1. A.
Temugosa 178 py6.

Ha npucemaemsie II. A. JHeMuZoBEME, EKpomb Toro,
eamerogso 200 py6., cofepmkATes BB HATepHATH CTYAEHTD
Azexchit Jo6poxoToBs.

Obcymups TpolleHis CTYLeHTOBD W pa3cMoTpbB® OT-
METRY, TONYYeHHKNA AMA HA 3K3aMeHAXS®, & TAKKE IPHHABE
BO BHUMAHie ZaHHEA 0 CTelleHI MaTepbalbHOH Heobesneu-
HOCTH Ramgaro u3% #¥uXG, Copbre Jmmea ompepbumns Ha-
SHAYMTH CTUNEBIIK CaBIYIOMEME CTYLEeHTaMDb, HOJABIIEME
0 TOMB fipomenia:

II-ro rypca HManacepuuy KoncranTany—crun. Maxanoi,
CTYJeRTaMB ADXaHreXbcKOMY Bimax., Bepykmay Ws., Koxen-
oMy Hux., Masgnay Hamx., [InorenkoBy HuE., Pososy Ju.,
Craurpers Joak., Cenyucromy C., CeamBepcToBy ané.,
TaaroBy Cas., AHgpieBckoMy Ag., AHToHOBY Ax., I'oamroBy
C., IveoBuay Hs., Jazapesckomy ®., Jebegery Hux., IIpo-
cangyenko Epr., AxySosuuyy Amg. z CorcroBy Al—cTH-
nespiz II. T. JewmmnoBa, I'puropamy Hk. m Ilanosazerko
M.—cruneagiz I'aprxu, Jomomocosy II. cTumenxia Apx.
Jdeonnya, crymentams Marsropcrony A.. Ilomosy Ba., Cenm-
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BepcroBy II., TuxomipoBy I., Ileneaery II. m ITorpoBcRoMYy
H. ocraButs cTHmeHiH, HA3HAYEHHHSA HMD BB NOPOILIOMD
roxy; lamosasesro Mnxauay HasraguTh cTHNeHIi0 [xmurmn
BMBeTo Tmoayyaemodt pambe crmmeEAim Marwnoft, Arydo-
BEuy Amgpero HasHaumTh crunergio . T. Jlemumpoma.
CrynerroBs Beegencraro BeeBoiona o JoGpoxoToa Anerchs
OCTABUTS, BT HHTepHATS: mepBaro Ha crumenfiro II. A. Je-
MENOB4 ¢b TOMONHATEABLHOKH NPHIIATOIO, & BEOPOro COREPIEATE
Ha emeronuo npachxaeMra II. A. JleMwIoBEIME CpeucTBa.

14. Barbms CopbTy GBLIO JONOKEHO, UTO, IO CLDPABES
Kasnawea Jwumes, 3a Bpema ¢b 1-ro ioBs no 16-e amrycra
cero roja, 00pa3oBANNCEH OCTATKH OTH CTHIHJIR, HasHauen-
HEIXH CTyAeATaM® 1V-ro kypea, Koropsle l-ro imons okoH-
YHAM Kypes HayEs B Jnpeb. OCTATOKD 3To1H DOXYYHACH
Bb cyMms 747 pys, 53 woa.

Onpeabanan: ocrapmyroca oT® cTANeRIiff cymmy pacmpe-
IBaaTL Mexpy cryienramn Juned Bb eJWMHOBpeMeHHOE I0-
cobie mamxomy nopommy. Ilocofia aTH HasHAYETE Ho 32 p.
50 k. gamgomy cabryomEms cTyredram® III-ro Kypca:
Amppeeny Ilerpy, Apxanrexsckomy IRamy, Beemercromy
Bacnuairo, BocroproBy AxexcaBapy, BockpecenckoMy Bacmuiro,
Jamxernay Anexcaﬂnpy; RaupoBy Aunerckio, Kyuepomy
Eumexpany, Hosoceaosy Ilerpy, CoxosbeBy KoHcTanTmHy,
Cyporuery Auxexcasnpy, TmxommpoBy Huxoxam, XpycramzeBy
Mrmxapxy. IV-ro kypca: Apgyamny Koscramtmay, Nonckomy
Bacmuio, Meduuonckony Esremiro, MypasreBy Biagmuupy,
Maxtery Husoaaro, Crypmmuuy TI'puropito, CTaBpoBcEoMY
Konerartany, CepepmuckoMmy AmnTtomy, Ueuyanny Hmwonaro,
TapeBcromy Imany.

15. Tpodeccopamm m upemojaBaTensamn Jaued Dpei-
JOMKEHR TeMH JiId COUMHEHifi CTYZeHTOR® HA npeMil.

Opx. opod. 9. H. Bepengres jad counHenifi Ha mpe-
Mim 6 HCTOpiM pyccKaro OpaBa NPeJI0EANE . caBiyromia
TeMEL: 1) Tocayuuxn b5h Hosropoad, 2) HaukcTEorE H
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rybepuaropst BB naperecpanie MMIOEPATPUIBI EKATE-
PUHEBL II-if, 3) Vnpasienie Bp «Crapofi ®unaasgin» (uo
TOAHOMY COOpaHIl0 3aKOHORE). '

H. n. srerp. npod. H. M. Hamienro npepromuas cab-
Aytomia rTeMH: U0 SHIHEIonein mnpasa-—1) Coorsomerie
[paBs ¥ HPABCTBERHOCTH, 2) YueHie HCTOPIUECKOIl IIKOJEL
0pNCTOBE 0 NpaBB I ero pasemrin 1 ero cyyxsba sT0r0 yue~
gl BB meropin mpaBa; no meropim pHMcraro mpasa—1) Xa-
paKTepd NpeTopckofl AEATETbHOCTH H ed BIidHie Ha pa3BH-
Tie DPHMCKAr0 IpaBa, 2) Poxr 1 BHauewie PIMCEHXD 10pH-
CTOBE Bb DASBUTIN PEMCKAIO IpaBa.

HU. 1. nou. A. B. umIuTe [0 MemIYHaPOKHOMY NPaBY—
1) O npaBaxs sefirpamsmsixs, 2) Tperefickifi cyxs,

Ip.-gon. E. J. Cramnsifi no yroxosHoMy IpaBy—
1) Otsumenie r gomocs, 2) IMoxoskenie o6BmHAEMAro BE yro-
JoBHOM Tponecch.

Hp.-gon. M. II. Boouns mo pmmckomy mpasy—1) IIpu-
HATie wacabfcrea I OTpedYenie OTH HETo IO PHMCKOMY U
no pycekoxy mpasy, 2) Hacabpgosamie meHmnHOfl mo piM-
ckomy mpaBy Xt mo ['epmancromy Ipasgamcromy Yxomemiro;
00 TIPaskJaHCKOMY IpaBy: 1) Mora debitoris w0 prmcroMy
npaBy, Tepuancrony Ipampancrony ¥Vaomesio 1900 roga
u o xbicrByromemy pycckomy mpaby, 2) Mora creditoris;
110 DHCTOTYUIANS PAMCKAro npasa— 1) Dupnressncs, 2) le-
o6pbreHie co6CTBEUHOCTH H JaBHOCTD.

Ip.-gon. B. H. ®pese—no pumcromy npasy—1) Tpa-
Iumisi, KaEB CHoco6h Npiodpbrenia codersemmocTH, 2) Baia-
gie metus ma cgbary; mo TOproBoMy mpaBy—1) Ioxpasma
BB TOBAPHEIND CKIaZaXxs, 2) Cuemiaxsmrit TeRymift cuers.

Ip.-xom. B. H. HInpsess-—I10 KCTopil PYCCKATO NpaBa —
1) Honsarie m ubam makassmiz R mETOpim PYCCRaro Ipaga,
2) PojuTexbckad BIACTH B HCTOpiE pyceKaro Tpasa.

M. n. swerp. mpop. T. C. Peapgmrefint—mo yroxos-
HoMy HpaBy—1) Peumauss m ero Bumismie Ha YTOI0BHYIO
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orghrerBeanocrs, 2) ITpectymuenie TpHCBOEHIA wysOro mmMy-
IIeCTBA.

H. x. pmou. A. P. Cupmiescsili—rmo mormrHgeckol sKxo-
HoMiA—«ocynapcTReHHBIe I UPHBAJETNIPOBAHHHE JaHER» H
no PUHAHCOBOMY NpaBy— «HogaTras moxnTinsa Bynre, Bom-
merpajckaro o Barres.

Opx. mpod. B. I'. IHeriogs—I0 IoGyIapcTBEHEOMY
npasy—1) MonTeckne I o Teopis pasgbuemis BIACTIH,
2) OcHoBBl MbcTRATO YNpaRIeHis 10 TPYZaML CeIBCKO-X0-
3AfiCTBEHHLIXD LOMATETOBE, 3) 3CMCKOE CAMOynpaBieRie; 1o
BeceoOmeR meropin nmpaa—1) Bsragge CoeHcepa ma 1po-
HCXosENeHIe ceMbH H rocypaperBa, 2) IlarpiapxazpmEas cexsa
10 HoBhAmIyE nscabopabisun, 3) IleprodHTHAT CcoGerRen~
HOCGTb.

Onpesbnuan: mpexnomenBHa TEME 0J00pATH I 00BIBITH
0 HHXB CTVIEHTAMB.

1904 roxa, oxradpa 16-ro pus, v® sachganin CoBbra
Jesnyoperaro IOpugumueckaro Jnmes, moxd npexchrarers-
CTBOMD JBPeKY0pa, OpiuHapHaro npodeccopa J. H. Bependimca
OPUCYTCTROBAMIL: opauuapHuB moodeccops B. [. [llenioss,
sRcTpaopumEApHRE mpodeccops E. H. Temnurxoscxit, m. &.
3KCTPAOPJHAAPHEXE Hpofeccoposs: B. M. [opoons, H. H.
Hasienco n I. C. Deavuwsmeting, n. X. xouemross: A. P.
Ceupryescii u A. B. IlImudms, nprparp-gonents: M. [1.
bobuwns, 5. H. Ppese u B. H. I[Ilupsess. He nprcyTcrro-
Bax® NpuBaTE-JonenTs E. . Cunuywin.

CIY I AJ u:

1. Yrenie npoTokona npomeymaro sachusuia Copbra m,
NOAIUCaBs 3TOTH HPOTORONS, onpesbamm: npegeraputh oHbLA
r. Ioueuntemo MockoBekaro yueGHAro OEDPYTa, MAf yTBepi-
JeBiS Kb HameyaraHio BL Bpememmurb Junes.
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9) Ilpennomenie r. Iloneunreas MockoBCEaro yuyeGHATO
okpyra ore 4-ro oxTaAGpa cero ropa sa N 21744, v roems
coobimaers o paspbmenin Muamucrepcrea Hapopmaro Ilpo-
cebmenia ocrasuars cryzenta . IOp. Jumea Bopuca Epuo-
IAHCKAT0 Ha Tperit rof®k BHA TpeTheMB Kypehk Janes.—
Onpeabauau: mpunars x® cebpbaiio.

3. Ilpegnoxmenie r. Noneynressa ore 7-ro oKTE6pA cero
roga 3a N 21992, Be xoemw coofmaers o pasphmenin M-
nucrepersa Hapogmaro Ilpocebmenia ocraBurh  cIyiedTa
Jmues Baapumupa TafiiyroBcraro Ha uerBeproM® KypCh
Ha Tperiii roxn. Onpeabaman: mpumars x5 cbabuio.

4. Hpepnomenie r. Domedurexs ors 14-ro oxradpa
cero roga 3a M 22746, cr momieft mpexnomenia Musncrep-
crea Hapoxmaro IIpocsbmenia ors 10-ro cemradpa cero
roga 3a M 2074, no Bompocy OTHOCHTENBFHO 3aYHCIEHIS
JIHMUE CBANBHHATO CAHA BB UHCIO CTYNEHTOBD Y HEBEPCHTETA.
B oznavennows wupkyaaph Mmmucrepersa Hapogmaro Ipo~
cBbINenisa H3I0iKeHo: «B® BHLY HEOXHOKDATHO I1OCTYHARMIAXH
pp MunncrepcTso 3a unocrbiHie TogH X0XATABCTBD CBANIEH-
HOCHY:KuTelell 0 DPHHATIH HXB BH YHCUO CTYILEHTOBH BHIC-
WAXE yye0HHYH 3aBefeHidl, 6e3b CINKeHIA JYXOBHATO CABa,
Murncreperson® cpbaamo OHiIo cHomewie ¢b BbpomcreoM®
npaBociaBEaro ucnopbiania mo BONPOCY OTHOCHTENBHO 3a-
qUCIEHIA YUOMAHYTHXS IHNG CTYAEHATAMH YHUBEPCHTETOBS.
Huat O6epr-IIpokypopr Cearbitmaro Curoma yebroMuis,
910 Cearbimifi CrEOXH, Ha GmaroycMorpbaie xoTOparo mpeg-
J0keyd OHIP Bacrodamifi BONpPOCH, HE UDH3HAND YIOOHEIMB
JOUyIieHie IMIG CBANEHHAT0 CAHA BB UHCIO CTYJEHTOBE
Yuupepcnreross.—Onpeabamm: npunars ®e cebabEIL U
PYEOBOACTBY.

5. Ormomesie Opeccroft Hydamunoit Budxioreru o Oes-
mraTholt BHcEaks Bpemennnra Juues xunrs: 2— 10, 54—61,
69—713, 76, 77, 83 n cubuywwexs, onpeabman: sp RELY
MAJAT0 UHCHA OCTABIIAXCH 3xzemnisposs kaars 2—10, Be
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BHCHIRS KHALE OTKa3aTh, kEEra xe b4—61, 69—73, 77,
83 u cabpywomia 84 m 89 BHCIATE.

6. Mpomenie kauguuaTa Ha CyAeOHES I[OJIJIQHOOTPI npa
TI'popnencroms Oxpymuonws Cygs Bummesckaro KEpremia
(oronuusmaro xypew 86 Jumies B 1903 —1904 yuesnous
roxy) o6e orcpour’t IONaUm COUMHEHin Ha COMCKAHie CTeNeHH
KaHjANaTa MPINHYECKHXs HayRb.—Onpepabauwan; orcpoynth
50 l—ro mas 1905 roxa.

I/I30paHHaﬂ COB'I;TOWL Junes BB sackjasin 2-ro
ORTﬂﬁpH cero ro;xa Romaccia m3bs npodeccoposs B. I
Wlermosa, H. H. IMaxieaxo m E. JI. Cuunnkare xus pascMor-
phHIS DPOEKTA yCTaBa CTYLEHUECKAr0 HAYUHO-THTEDPATYPHATO
Epy#Ea OpefcTasiaa CopbTy BEIPaboTaHHAELE e HOBRLE IPOSKT D
yOTaBa CTYMEHUECKATO HAYWHO-IHTEPATYPHALO KDPYHEKa UDH
HemmnosckoMs IOpmpnueckoMs Juues.

Onpeptanmm: BrpadoTapnmfi Kommcciell mpoekTs ¥crasa
CTYJeHUECKAr0 HAYYNO-ANTePaTYPHAr0 KDYHEKA YTIBepAUTH,
XOTONHEBE 3TOTH NpOeKTH NyHEToME 6 B § 16: «IIpep-
cTaplenie o0meMy coGpamil0 eiKeroIHaro oTZeTa 0 ybaTenb-
HOCTHI KPy&EKa». DB npockds de CTYILeHTOBH O IpejocTa-
BIeHin o0meMy colGpamifo upasa oTMBHATE NOCTAHOBIEHid
GX0pP0 0TKA3aTh.

8. Crypentsn Jlunes npegcrapmam Copbry BHpPaGoTaE-
BEIH WME DpoeKTEH YyCTaBa ccyfo-cOeperarenbHofi KACCH,
mpocsa 00s yTBepKIeHin sToro ycrasa. Onpepbauan: mpoekrs
yCTaBA CCYHo-cOeperaTenpnoffi KACCEF NEpPejaTs Jisd Hoxpos-
HATO O3HaKoMAeHis uieHams CoBbTa, o8cymEuenie e oTIO-
JRETH X0 opuoro m3® cubpyromuxs 3achpauifi Copbra.

9. CrypmenTrt Jumes o6paTmiamck Bh CoBBTH Ch IDOCE-
6010 06B Vupe:kJeHiH Ha Bada)aX® BHPAGOTAHHATO UME IpO-
exTa yerTaba OGM0po ANd TNpPIMCKAHIA CTyAeBTaMb Jlunes
3apaboTEOB® W 0 NPHHATIH 3Toro C6FOpPo MOAH cBoe HAGTIO-
AeHie W 1HOLPORIITEIHCTBA.

Onpep,’snwru. npocats T. JlupexTopa NpHEATH GHpPO IO
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UpiCKAHII0 CTYIeHTAMD 3apaboTHOBD IONE ¢BOe IOKDOBI-
TEIBCTBO; DpeCraBIeHHRA TPOGETH Y CTaBa ACHYCTETH Kb
nbficreito BpeMendo CB 1BWB, YTOOH BB OYIVIIEMD TOLY
0B OHIB BHeceH®s BH CoBBTH JId OROHUATENBHAT'O YTBEP-
SEAeRis.

10. Skcrp. mpod. E. H. Temumronckili Bomenrs Bb Co-
BETB B IperrokexieMD cabayromare cojepikanial  «IHpa
CaMOMB IPARHARHOMS I AKKYPATHOMD X034fCTBOBAHIH He
BCEIjIa B03MOHO O06OHTHCH Ges3b KpejnTa BE Xo3afieTBaxs,
HE DPACHOJAralomaro JocTaTOYHEIMN cOepemeniaMin. Ejxsa iam
BO3MMEHO OTPHUATH HOTpedHocTs BB kpexnth u »b cpegb
mpenojanarenefl u cuymanuxs sb Juneb. Jo Hacroawaro
BPEMEHH CDEJCTBOML YJAOBJAETBOPeHiA »5T0{f MOTpPefHOCTH Bb
CIYIAsIX'B HEOTNOMHBIXD OBLIE JAMYHEIE KpefuTs HOTE BEKCeIb
BBb EPEIUTHEIND YCTAHOBIEHiAXB, T. € EpPELATh BE CcaMof
Tamenofi 1 poporofi Qopmb. Memay TEwB BB 0UeHh MHO-
THXB YUDEHZEHIAXD PasHBEIYE BBIoMCTBB, BB ToMb wuclb
u BBromcrBa MuHacrepersa Hapojuaro ITpocBbmeunis, Bo-
1pocs o Kpepurh caymamums paspBlleHs BB caMOME Oia-
TONPIRTHOMD CMEICTE OTEPHTIEME CcCYmo - cOeperaTelbHHXb
KACCH TP YUpEEIeHisXs. DTH KACCH JAl0Th BOBMOMHOCTD
OfHEMD NoMbIATE ¢Bon cOepemenis, IpyruMpb NOIB30BATHCH
Ha HeO0peMEeHHTEIRHEIXE YCIOBIAXD coylaMmi.—OTKpETIE H0-
Zobuofl races upu Juned, He Moryiee, kazaiuoch GvL, BeTph-
TATH CUJBHBIXD BO3paikeHid Bb npmHUENB, sarTpyiHAETCA,
0JHAKO, TBME 00CTOATEILCTBOMD, UTO, NPH MAIOUNCICHHOCTH
InnelickuX® npenojaBaTenefi W CAyEAMIXB, HEOOXOZEMO
3HaUuTelbHOe BpeMa Iiasg 00paszoBadid 060DOTHAr0 KANHTAIA
KaceH, 00RIYHO COCTABISIONMAIOCA U3H B3HOCOBEH VYaCTHHKOBE
EacCHl H 4Xb BEI4JOBB. LeIH VKAsaHHHEA NOpAJIOKD COCTa-
BIeHid 000pOTHATO0 RANUTANA KACCH NpEMBHATS W OpH 0T~
kpB1iv Racesl mpw Juneb, To paspbmenie Bompoca 00®
YIOBICTRBOPEHIE NOTPeOHOCTH Npenojapareief; W CAyKANUXB
BE® EKpepuTrh oropsEranveh Oel ga HeunmpelbaeHHoe BpeMd,
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uTO BB CBOK 0UYepefib OCTAHABIARANO OB IPHTORD B3HOCOBD
H BRIaJOBB.—BHXOZP H3D HACTOAMIATO 3ATPYAHEHIS BO3~
MOXZEeHB TONHBKO NDH YCIORIT NpHBIeYeHiA Ha NEePBHND ke
MOPAXE JOGTATOUHATO JIA ouepaliff Kuacchl o000pOTHATO Ia-
nuraza, Takofi Rammraus, Kasadzoch OB, MOMETE OHTh NO-
3aHMCTBOBAHE H3F ClelialbHKXb cpelcTBs Jnued. Be Ha-
cTOAMEee BPEMS 3B CUELiATBHEINE CPelcTBD BEHIJAIOTCS,
MeXKNY NpOYMMB, 0e3ROBBPATHEIA HOCO0iA IpemHofaBaTelIdMB
n cayseamuMs Junes. A fortiori cabjoramo 651 saRIIOUATH,
YT0 NMO3AHMCTBOBaHie TN3H STHXE e CPefcTHh HsrberHoft
CYMMH Ha HpefMeTH VJIOBiIeTsopenis norpedHocrTeil BH kpe-
FUTH YOOMAHYTHMB JIALAMG, He OYyXeTds NPoTHBopBUMTE Ha-
3HAUEHII HTHXL CPEICTRE, YCTAHOBIeRHOMY JXEBficrByromes
npaxTAKEoH. — [{o3amcrpoBanio c1bloBano O NpugaTh GHopMy
gpomeHTHaro 3aiiMa, 4T0 ¢Bb OXHON CTOPOHB YyCTpPaHmiIO OH
rakefl 6 To BH 6HI0 YIMepdD IId CUENialbHEXB CPEICTBE
Jmnea, a ¢bp apyroff obesuneumBato OB ¢TpOro-(PWAAHCOBHIG
xapakreps Raccel. CubxoBamo 661, kpoMk Toro, ompexrbaurs
Bb YeraBh 00Myl0 MAKCHMANBHYIO CYMMY HO3aHMCTBOBRHIK
BH cpefcTBa Kacel W °fo poera, ynaaumBaeMaro Kaccol.
Boake cormaceo ¢p HATEpecaMy KaCcH-—He ¢Pa3y LepeBo-
J®TB 9TY CYMMY BB pacllopsiKeHie KACGH, & TOIBEO IO
mEpb norpebHocTH KacCH BB O00POTHERIXE CpENCTBAXE; UTO,
nIpeloOTBPAad Kakia xubo crbeHeuwid BB pacxoioBaHil cme-
WiadbHHEIXD AUNEHCKAXD CPeICTRD 10 UXD ANmEalilleMy Has-
HAUCHIE), YCTPAHATS 3aTPOMOKeHie KacCHl CBOGOXHEIMU JeHb-
raME H yulIaTy elo H3aHmemxt °[o’/o. Bosppamenie mosamm-
GTBOBAHHHKXD 3B CHeNiadbHBIXE CPEJCTBD JIHIeA CYMMB
6pto Ol 1baecoofpasube DPOH3BOXUTH He Wb onpefbieH-
HEIMB CPOKaMB, & TO wbpt Haxomienia BB Eacch cBOGOA-
HHIXB JeHers.—Camo co6010 pasymbercs, yro yuacrie BB
racct daryrsTuBHO. KpoMb BChX® mpemonaBarexell m mrar-
HEHXD CIyKaugx®s Joued 4ieHAMH KAacCH MOram 6H OHTH
¥ He IWTaTHHE cxyskaliie. Ho BB BHJAY CPABAUTEIbHO MEHB=
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et OpoYHCCTH CIyKeGHaro NoXoMeHid mocubauuxs, crbmo-
Bano Or, Bb BHJNAXH YMCHBINGHiA PUCKA KaCChl, TPefOBATD
0TDH UJeHOBS RKacchl mocrbiHell KaTeropin MOPYIATEIECTBA
goro nu6o W3H npenojararene MIM IMTATHHXE CHyHaIMAXb.—
Crporo-uHAaHCOBOH XaDaKTeph KACCH IoCaBI0OBATENBHO TPe-
6yers KaTerOPHYeCKM HCKIOYHTH H3H OHepanii Kaccsl Bhi-
Jauy OesOpPONEHTHHXE CCYAH, a DABHO H 0(€3BO3BPATHHIXD
BCIIOMOIIeCTROBaHIN. Pasubps Bammaemaro waccom °/o mox-
#EeHD OBl OHTH onperbieHd coolpasyack ¢b °[o%fo, ymumaum-
BaeMHMH caMOfi Kaccoll To ed 3aWMCTBOBaHIAME, B Chb Dac-
XO0NOME N0 YIPABIEHI0 M IMMCHMOBOJCTBY Kacchl. Oasm gox-
sens OmTe HEme °Jo, yumauusaemaro Bb MEBCTHHXD Kpe-
IATHHXE YCTAHOBIGHIAXH NpH 3aliMaxb IOLE BeKcelb, HO
pae /o, yDJaumBaeMaro Eaccoll 3a L03aHMCTBOBAHHEIN
RanuTals. CabmoBano Orl Takmke HMBTH BB BEAY, 4TO0H
Kacca MOrja YDJAumBaTh N0 BEIAJAMB, cAbraHHmME ed
uneHANMH, Ooxbmif °/o, ybMB YIAUHBaeTCH N0 BEIATAME BB
TOCYIAPCTBEHHEIXD cOeperaTedpHHXE Kaccaxb.—HpegrTocmo-
¢00HOCTE 4YIeHOBD KACCH JOMEKHA OH OHTH onpegbiena
PONOPTIOHATBHO MOJYIAEMOMY FEATI0BAHII—CYMMOH, EPATHOR
wbcauHoMy cofepsanin. Hesagucnmo oTs Toro, n0}1£ 32J0Th
TOCYAADCTBEHBEXE °[o-Xb GyMars, a Takmxe G6yMars, rapaf-
THDPOBAHHHIXD {IPABATEIBCTBOMB, MOEETH OHITH BHjaBaeMa
ceyfa BB cymub me same (0—90°0 ®ypcoBo#t crommocTm.
Bt npejoTBpallerie J0Ir0BE 3aTAMRHNXD, HeYIIAYUBATOIIUXCI
TOJE, W TaREMB 00pasoMPb KaKb OB WSHeMIKIHSD H3B
060p0Ta HACTH KACCOBEIXE CPEJCTBB, OBLIO OBl 10JE3HO
BHeCTM BB JYCTaBh IOIOKeHie 0 TOMB, YTO CCyHa, BH-
JaEHAd ERaccofi, Ioramiaerca BE onpefbueBHOE UHCHO MEB-
cANerh DABHEIMA Jolaud ed.—HKanwWTaloRds De3epBEHXE,
WIN 33aMaCHHXB, HIH KaKEXD JPYTHXD TOr0 %€ poja IOXE
PHHME HAaUMeHOBaHiAME He Jonyckaercd. Ifosromy Bea mpm-
6BIIE KAcCH IO OKOHUAHIW Tojia pacoperbiseTcd Memy yuacr~
HAKAMW TPONOPHiOHANBHO CyMMaMb BCEXT WXE® B3HOCOBD
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¥ BpeMenw obpameHid mocnbiHnx®. Yupamiemie raccolt Be-
gercd OOI[AME cO6paHieM® YYACTHHKOBB KACCEL, KOTOPOMY
NPRHANIEHRATS DPACHOPITUTEIbHAT BIACTE 10 KACCOBHIMB Olle-
pauniaws. MenoranMTenbHEA ymRnid yRoOEbe mopyysTs He
KOJLIeTialbHOMY y4pe:kJeHiro, a ORHOMY IHNY NOLH OTUET-
HOCTEY0 00meMy cOGpaHii. -~ M3XoXuBUII OCHOBHEIA IOXOMAE-
gig, Racaromigcd BOIpoci 005 OTHPHTIH ceyxo-cGeperarelb-
nofi maccer mpu Jluoek, mmbio yecTh nmpocHTs Copbrd Jnuea
NPUHATE KH CBoeMY O06Cy:EjeHIf0 upHANNmialbHui BONpPOCH
0 BOSMOLHOCTH W MoJesHoCcTHn yupempenia upu Jlunmed ceyxo-
cheperaTensHOl RAaCcCH, a Oyae COCTOMTCA TOJOEKHTEIBHOE
phmenie raxoBoro, xarh FBay marerbiiniee BmEenier.—
Sassnenie npoh. K. H. TeMHUKOBCEAL0 IIpHaaraercd =wB
BACTOALIEMY YpHATY.

1Ipu obcysxgenin sagrierig npod. E. H. Temruroscraro
BOSHHENM JB4 BONpPOCa: 1) #KeJaTeubHO HIu HBTH CTPEMATHCA
Kb OKoHYATEIBHOMY NOTalleHil JOIra CHeljarbHOMYy Rald-
rany JMempposcraro IOpmawgeckaro Jmnes, KaxoBolf monrs
mxbers o6pa3oBaTbca OTE safiMa H3% CHEl[ladbHATO KAIlHd-
Tara Ha 00pasoraHie 060POTHATO KaDMTala Kaccs; 2) mena-
TEIBHO IH YCTaHOBATH DPasMEDPh CCYAD BB KOAMIeCTBE mBOH-
HOTO ORTafa MBCAUHATO COlepmaHid, morydaeMaro yyacTHW-
KOMB KaCCHl 10 caysm6B, mau iKe CCYNH BEZABATE BB BHIC-
mens pasmbpb.

BoxsmmucrBoMs Togocos onpepbaumu: 1) npusmare
HeIATeIRFHEING OKOHYATeNbHOE IOTallleHie J0Jra cHemiaib-
Homy rammrany Nemmposcraro FOpmuuyeckaro Jumes; 2) npu-
3HATH KeJATeIGHBIND YoTaHOBIEHie pasMBpa cCyIH BB KO-
amgecrBb JBOitHOTO ORIaja MEBCAYHATO CONEpPKaHiz, IONY-
YaeMaro yYacTHMKOMD Kacchl 1o Cuysrob.

3arbus UpHCTyOXeHo 6RO KB m30pamio moMmccim aad
BHPaGOTIH IpOEKTa YCTaBa CCyHO-COeperaremsHo RaCCHl,
BF KAKOBYI0 ROMHCCII0 OEasaimck u3bpaHamvu: JuHpeRTop®
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Jlunes, opg. npop. 3. H. Bepemgres, arerp. upod. K. H.
Tempuroncsift @ . 4. gou A. P. Ceupuesckid.

11. T. HMupexrops saseins Cobry o0 Heolx0JUMOCTH
npursamenis wa caymoy BB Jnmeit Bpawa, xnoropevil 00g-
3aHD OHIB OBl HOAB30BATH CTYICHTORD, SKHBYUIHXH BE IIH-
TepHaTh, HHSMHXE ciaysmnrexelt JHmes, a Takme ROHTPONH-
pPOBATH PEUeNTH ANTEKD, N0 ROHWE UIATA 31 G0IHHHXD CTY-
JEHTOBS NMpPOMIBOZUTCA H3B cyMMD Jlumed.

T'. JinpexTopd RNPeAIOMUTE JBYXh KaH{U1aTOBD UH3b
MBCTHHXD Bpauell, H3BABEBINAXG MieRaHIe 3AHATH LOJIKHOCTE
anpefickaro Bpaua: E. C. ®pagemma m A. K. Muuxenozaca.

IIo nporsBOACTRE BakpEITOfl O0aXiOTHPUBKHE IIAPAME
Bpaun ®pagkunsd 1 MuukeXodgach ORa32INCh He I136pan-
HBIMIL. )

Ilo Bompocy 06 Hsépamim Bpaua skerp. npod. E. H.
TeMHAKOBCKIH ocTal s npu ocoboMsd MEBHIU.

12. . Jluperropd BOsOYMILIB BONPOCH 0 HOPAXEE mpo-
H3BOACTBA BK3aMeHOBD, mMbBIMuxd 6817b BecEoo 1905 roxa.
Bonpocs 5TOTH BOSHEE® BCIBACTBie TOro, 4T0 BB HACTOAlNEe
BpeMs, OJMaroxaps BeCbMa 3HAYHTENBHOMY YBEIWYEHI0 gICia’
CTYReHTOBs BB Jlrnebh, npousBOXCTBO 3K3aMEHOBD 1O [IpEE-
HeMy NODPAJKY XpPeICTABIAETCA BEChMa SaTPYIHATENLHEIMD
A3 TpodheccopoRs, KOTOPEIMB BB Teuedie Bpemenn ¢b 15-ro
no 3l-e Mag, sa WCKIOUEHieMD H3T 3TOC0 BpEMEHH BOCKDEC-
HEIXE W OPAsMHEYHHXD JHell, IPHXOZUTCA IPUIK3AMEHOBEI-
pars ceume 600 crypentors. Onpepabaman: obcympenie so-
npoca 00D SK3AMEHaXD OTIOMEHTE J0 OFHOLO U3 Cabryio-
uaxs sachgamii Combra.

18. Opmmaraexmit NPHE CeMB OTSHEB M. X. 3KCTp. Npod.
B. M. ToproBa 0 RaHIUIATCKOMB COYNHEHIW GHBIIALO CTY-
Jenata Ilogropescraro ImMuTpis Ha Temy: «IOpBamueckoe
nomoxenie jpobpocosberHaro 'Buaﬂ:kubua». Onpeabman: =a
ocHOBaHIH oTseisa nmpodh. B. M. Topmona IlogropeHcROMY
JauaTpiro BB YEOCTOEHIN CTENEHT EAHIMLATA IOPNIAYECEHXT
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HAYEDL OTKasarh, HA3HAUWBT eMy JAA NDEJCTaBIeHid HOBATO
courneRria cpows o 16-ro ampbag 1905 roxa.

14. T.r. npogpeccopa Numnea zagpman Combry, 9To BB
6nbniorex’ JInmea me Bcerga coGmrfaercs NPaBHA0 O He-
BHNaYE Ha JOMB CIPAaBOUHHXG KHATEH HOCABXHAXE HOMEDPOBD
JKYpHALOB®H, a paBro Uommaro Cobpamia Csoja 3aK0OHOBD,
gbMe BarpyAHSeTcs INonb3oBamie sTmMu Emmramy. Onpepb-
MWAN: TOITBEDEATL O BeykIOHHoMDB memoxmemin § 15 yrmep-
muennsxs 8 frona 1896 roma ITomeunrezems MockoBcEaro
Vuegnaro Orpyra mpaBmas Oudaiorexm Mem. IOp. Janes,
no caxb EKoroparo of#HE »KseMnuaaphb IlourEaro Co6pamHis
CBoja 3akoHOBDL, o Takme BCh NEeKCHAKOHBI, KaTAXOTH X
Gudnmiorpaduyeckie yraszarTenr, paBHo nocabpHie Bomepa mMyp-
HAalOBb, NONLKHEI HaXoXuTheda MOCTOAHHO BB Juneb u He
nojnexaTs BeIfadl Ba JOMB.

" 15. Hpogeccops E. H. TeMBAROSCKIl IpefTGKMID Cirb-
IVIOULA TeMH JIT CTYAeHYECKUX's COUMHeHI Ha mpewin mo
nepkoBHOMY TpaBy: 1) Vuemie 005 opugnaeckoff npupoxrth
KOHKODAATA, 2) Brixogs 1H3H XPHCTIARCKATO pPeAIrio3HATO
cowsa (mepEEBH) To pycekomy upasy; 3) Popma sarTOUenis
Opara no AbACTBYMOmMEMY PYCCKOMY IpaBy M TpPOeKTYy I'pask-
maHckaro yxoxenia; 4) Oprammsania Romcramnkaro CoGopa,
5) Vuenie 0 HepROBHOME CyBepeHHTeTS NpPAMBHHTENHHO Kb
nepsBams Bocroumaro Ilpasocuasig; 6) Crares 37-a, T. X,
. I, CBopga 3aK0H0BD (J?Ic'ropmno-norma,'mqecmﬁ KoMMeHTapif).

IIpog. B. M. TopgoEd NpegioxmIb I COYZHEHIA Ha
npexin cabayomid reMEL a) no TpamEaECEOMY mpaBy: 1) Bak-
6paunBld XbTH, 2) Ipnagrie BacabjieTee W orpedeHie OTH
mero, 3) OnpoRepieHie KpegmTopOME CXBIOKD LOIKHWEA
6) 0 TPaIAHCKOMY Ipouecey: 1) Cocrasaressaoe magaio
H caMoXBATEILROCTE CYAQ, 2) OcuoBamie HCEa # ero nsmb-
memie u 3) Kaccanis. ‘

Onpesbanan: DDEXNOMEHRKA TeMHE YTBEDAUTH H 00DA-
BUTH 0 HHXE CTYHSHTAME.
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1904 rogma, omTaépa 28 nmsa, B 3KcTpeHHOMB 3aCH-
xamim Cosbrta Jemmgosckaro IOpmguyecraro Jinnes, Mous
npefchIaTe ECTROMS IHDEETODA, OpPAMHAPHAL0 UpOdeccopa
3. H. Bepenomca, upBcyTCTBOBANHA: OP{UHADHER Tpodeccops
B. I'. Ilets08s, sxctpaopyanapusii upodeccops E. H. Fem-
HUKO6CKIN, W. X. DKCTPRODAUHADHHXB Ipodeccoposs: B. M.
Topoons, H. H. [asienxo, u I. C. Pesvdwimeiine a npm-
sare-gouertst 5. H. ®Ppese m B. H. IHlupsess. He npu-
cyTcTBOBaIH: H. X. Houentosd A. B. Illmuoms m A. P.
Ceupugescriti, npmsarp-gouents: E. . Cunuyxii u M. II
Bobune.

CIVY IO AITIMN:

9xeTp. npod. K. H. TeMmMAEKoBCRIX DpexcTaBai®s u
npouens oTrbipnoe ¢cBoe MEBHie KB nocraHoBrenio CoskbTa
JMunes, cocrogsmenmycs 16-ro orrabpa cero 1904 roga mo
BOOPOCY o NpuUriameniy Ha cxyx0y Be Jmuelr rpava. Bn
orrbusHoMs MIbHIE mpodeccopa TeMHHXOBCKATO H3N0KEHO:

«Brs nosberet o sackgamim Cosbra 16-ro orTadps
cero roja BhL UHCIO0 BOIPOCOBH, NOLAEKABIIEXE O6CYHEIEHIND
a pbmerniro Copbra, a3Raumicsad BOUPOCE 0 W36paHim Bpaua
npa Jrmes. I. Ruperropoms D. H. BepesprcoMs mpegro-
HeHd OHIFE Kb OaxmoTEpoBk: pBa wamgmpaTa—I. $pankans
u I'. Munkemoracs. :

Papgbe, wbmp Onmo @pHeTYNNEHO KB 6alnoTEpoBrE,
MHOK) BHICKA3aHO HECKOIBR0 mpexmonoxeHilt 06 yMbeTHO-
CTH Bb JaHHOMS CIy9al IpegBapuTelbdol my6aueaniz o6s
mukomedt oTkparsca npa Jumeh TOJNKHOCTH Bpaya L0 BOXb-
HOMY BaiMy, 9bMB, Ha MOH B3LIAXE, 00e30eYHBAJIOCE ORI
bojpmee KOAHYECCTBO KaHIMJATOBD H, POTOMYy, 6oxbe mbre-
c000pasEHX BEHOGOp®. BEI0 3agBieno Tagme, uro pambe
wbwh NDACTYNHTE ES GAINOTEOBES, ¢IBE0oBaN0 G6H BHEIDA-
60TaTh YCIOBiA, Ha KOTOPHXD Jlumell mpurialiaers Bpaua,
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HHaYe FXOBOpA,—onperbimTs Epyre: o0a3aHHocTed Bpaya 4
paswBpE ero BoO3HarpakxeHid. IIo NYBKTY INepBOMY MOHX'B
coobpamenriit Ebroroprym uresamMm CopbTa OHIO0 BHICKA3RHO,
yTo nybamranin o00b oTkpuBawmeilica nps Janeb JomEHO-
CTH Bpa¥a NPH3HAETCA WMH HeHYKHOH B BeywmberHo#l, mpum-
yeMb MOe 3afBIeHie o Ny6rmKamid (RAEOBad JOLEKHZ OHE
6ua mMBTH BHaueRie BH30BA Ha O@MdepTH) OEI0 HETOX-
KE0BAHO, RaK'B JelaBie OTEDHTIS KOHEypca. BTopofi OYHKTSH
314BJeHIA—OTHOCHTENHFHO BHPaGOTEHR YCIOBil, Ha KOTOPHXIB
OpUriamaeTcs Bpayb,—He OHIP TakixKe yBaxeHs COBBTOME
W He IOABepraica mopgre:xaliemy ofcymieniio; cabiama Ownaa
FOIBKO CCHIIEA Ha cocTogBImeecd (6YXTo OH) DOCTaHOBIEHIe
Copbra 0 npArIaieHim Bpa¥a, X0Td OO cnpaBkt raxoro
OCTAHOBIEHIA He OKA3aJI0Ch.

Mexopd, uro 6ainoTmpoBRa NpH O0BACHEHHHIX'B 00CGTOHA-
TeNBCTBAXs He COOFBETCTBOBANA HHE COOOpAKeHIAMB NIXAHO-
abprocTr m uhiecooGpassocTy, Wy molbab baa BooGme, A
3asBHIB, 9T0 EMBW NpejCTABATH OO HACTOAMEMY IpejiMeTy
ocoboe MabHie BB mopagxb, YRasaHHOME I 9 npnnoxewia
b § 33 Verapa James. Mcxol® GalfoTHpORaHiA (Bemsbpa-
mie HE OJHOFO W3b OpelJOeHHHX'h LAHIALATOBE:), KA3aloch
Onl, nobymiaerd BOMTH BB cymjieHie mo TEME CTOPOHAMD
BOHPOCA, Ha EOTOPHA OHIO YKa3aHC MBOIH.

HesapncnMo orp TOro, mpu o6CYyXEJeHIH HACTOAIIAPO
npegmera HbxoTopmiMn wiemamm CosbTa OGHIB 3a7BISHD
B3C2ANB, ¥ro CopbTE He KOMOeTeHTeHE BB u3CpaHim Bpaua,
YTOG 3TOT'H DNpPeAMeTH JOdMeHH OHTH OTHECEN'P KB KOMIe-~
TeHNiR JUPEKTopa, TARD Kakb NBI0 EIETH 0 IPHTIANIeHiH
«CLYIKAm[aro 00 BOABHOMY HaliMy», 4To, HaKOHemb, CYMjIeHie
Copbra 1m0 FaHHOMY BOUPOCY JNONIKHO OHTE pascMaTpABAEMO
Rakb 3aknoderie Cosbra mo mmpeamery NpemuoiKeHis I.
JLHEPERTOPE.

Taxoit B3THALE Ha ABI0, N0 MOEMY mpaﬁmemy' yObax-
Ieniw, nperxBopbunTs sanomy (8§ 13 m 15 Verasa). Ha-
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sEavenie B mopaikb, yeramopaenmons §§ 23 m 24 (mpen-
crasuenie JlupexTopoMs W yTBepikienie IlomeunreneMs yueb-
HATO OKpYyra), He MomeTD OHTH DacHpPOCTPAHEHO Ha OMpe-
Abremie Bpaua, Taxs kakbs §§ 23 m 24, maBam meuepmE-
Balomee IHepeurclIeHie FOMKHOCTEH, DPAaCHPOCTPAHHTEIBHOMY
TONEOBAHII0 He HOANE:XATH. I[OMUMO Bcero ykasaHBaro, Ib1o
uleTh He 0 HA3HAUGHIH HA [JOAMHOCTH, 8 00b FupemfeHiH
HOBOH JOMRHOCTH (X0TA ¢ 3aMBIeHIeMD €4 CIYEAUAMD
To BOJIBHOMY HafiMy), 4T0, KOHEeUHO, Cb GOIBIAME NPABOME
TOLEHO OHTH OTHECEHO Kb KOMIETeHIIM BEICIIATD OPIaHa
yupapienia JuneeMd. He jyMar, 9TO B3rIAAH HEKOTOPHXD
yxenoss Copbra, 6yZTo mocTasoBrerie 00D us@panim Bpada,
3aHECEHHOe BB IPUToK0ND 3achiamia, ecTs saxmiogenie Co-
Bbra, a me phoenie,—pasgbrancs OONBIIMHCTBOMB, XOTH
nocrbjEee W He BHCKa3asJ0 [0 JaHHOMY BOIpPOCY CBOEro
uEbpig. Tlomarar, aro ¢ymrnim Cobra, mOZOOHHA Jaum
SaKNOUEHII W0 NpelmoEeHi0 JIEPEKTOpa, HW3BOLEIA OHI
Cobrp 10 moxoikeHis coBbijarespHaro OpraHa Npm JHUpeR-
rToph; KpoMt TOro, 3aKOHB He HDPEZYCMATDHBAETH TAKAXH
obazannocTeit Comkbra.

HacTogmumMp cBoAMS MEBHieMD HOCTABISKH CBOHUMD 10~
roMp oOparturs BHAManie CopbTa Ha RBICERA3aHHHA MHOX
OperuoN0Kerid, KOTOPHA CBOZATCA KB CIBIVI0MEMD OYHR-
tamMb: |) CoBf1s JommeHD NpE3HATH WCKINYHTEIBHO cels
KOMIOETeHTHRIMS RD pBHeHim BONpoca 0 NPETIAINEHIN Bpada
Zaa cTygesToBs llames, 2) 03a60TATHCS BRpaGOTROM yelosil,
Ha KOTOPHIX'H NDPHEIJANIAeTCA Bpayb, U ) BOHTH 85 Cymcje-
Hie 0 TOMB, BO3MOMHO IH 000ATHCH. 03B UperBapuATeIbHOT
nydmnranin 06 OTEpmBarmiefica JOIMEHOCTH Bpada Ipu
Jlunes.

Ha npouynrtamnoe orxbnemoe mukbuie swcrp. upod. I H.
TewHuKOBCKaro cAbrars Bo3paskeHie ©. JM. HECTP. npod.
H. M. Haxmieaxo. I'. Iamienxo sasBmab; «Mmbs 8B BHLY,
yro yeraBoms Jewmgdpckaro ¥Opmpmueckaro Junes me npe-.
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ZycMoTpBEH HE JMONEHOCTE Bpadya np# Jmueb, BE, camo
cobofl pasymberca, wnopazoxs HM36paHid W Ha3HaUeHiA BTOTO
Bpava, d He HaX0XKy HNEAKOT0 HADYIIeHis B3aK0oHHATO IO-
papka pascmorpbmiz Abaie B Cosbrb, HE Hapymeria woM-
nereanin Copbra m IlpaBaemia B®H TOMB, uro CoBETH ph~
IUAB, 10 NPEII0KeHil0 AEpeKTopa, NMPHCTYOHTE K% BHIGODY
;my)i'f, KaHJANJATOBE Ha HOPOERTEHPYeMyH JNOJKHUCTH Bpada,
PEeKOMEHI0BAHHEXD JIUPERTOPOMD X HBKOTOPHIMHA dYieHAMA
Copbra Ha TOTH cAydal, ecJyd TakoBasg JOIIKHOCTH OYLETH
yupesjieHa BB 3aKOHHOMB nopaxkb. STaME npejpapuTeNn-
HED{® mabpamieM® CoBbrTe EMBI® BB BHILY YCKOPATH pas-
pbmenie Bonpoca 6B YupemTeHidm XOMKHOCTH Bpada HOpA
Jlonet m HasgaueHie Ha Hee ¢OOTBBICTBYINAI0 KAHIWIATA,
BHDa3WBBH TSME caMEM: cBoe MHbHie 0 HeoSxopnMocTH ydpe-
EXenia 9Tof JOoMKHOCTH X AHUYHOCTA KenaeMaro CopbroMsb
KARIALATA.

Ce mabuiews H. WM. Ilamiesxo coraacwidch GOXbIMAH~
cro uaeHopb Copkbra.

3arbMb T. puperTopd 3aarEA® Copbry, uro BH 3ach-
namin Hpasiemia Jumea 25 owkTaldpa pascMaTpHRAICH yoKe
BOOpocH ¢ pasmbph BosHArpamueHia Bpady M 065 0043aHHO-
cTax® nocabpnaro. llpasiaemie onpeabanno: npuriacHTs Ha
“cnyx6y b Jumell spauga, BO3IOEABD HA HET0 063aHHOCTH
TIOJB30BaHie CTYLeHTOBH, HHU3MUX'bs caykATeded Jumes, a
TaK¥e KOHTPOAWDOBAHIE peleNTOBH, NpPeLCTaBIAEMHXE 604b-
HEIMA CTYJAeRTaMMP JJi JUIaTH H3% cpelcTBE Jinned, n 0da-
328 Bpaya emeJXHSBHO Ha 1 uachk, BB yuelHOe BpeMsd,
npiksxars Bb J@uefl X1 Mojpayw CTYNEHTAMT BPayeOHEIXH
coBbTOBB, a BB CAyYasx® kpafiHeR BeoOGXuREMOCTH, YXOCTO-
BBpeRHOf JHAPeRTOPOMD HIM HHCIEKTODOMB, NochmaTH CTY-
LenToB®h na kBaprupk. JHanosamie Bpauy onpexbieHo 1o
300 py6aest BB ToXB.

Buicaymapps coobniemie T. xmpeETopa o0B YCI0BiAXB
cryx6e Bpaua npa JemupoBcroM® IOpmumueckoms Junes,
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BrpaboranHExs [Ipasneniems Jaged, CoBbTes npE3HATD He-
06XKOMMMEIMB BHOBE BOHTH BT 00CYymJeHie BOmpoca 0 TOMB,
AenaTelbHO 1M INpurramenie Ba caysly BB Jdame#t koro-
anl0 H3D PEKOMEHIOBAHHHXD TI. JZWDEKTOpoMb H HBEOTO-
puiMz unenanmd CoBbra Bpatelt ®pagrmua 1 MmmremioHaca
Ha YCIOBifAXD, BRIpafoTanBExb IlpaBileRieMb, a Takxe BOUTH
BB 00cyiEjgeHie Bonpoca 0 ¢poxb, Ha KOTODHH moismesD OHTH
n36par®s Bpawh. PHmasb A30paTh Bpaya HA CPOKD 0 yupe-
JEJeBid Bb 3aK0HOJATEIBROMD NOPAAKS TOMAHOCTH IITATHAID
Bpaua upu Jaieb, CoBbTs DpHCTYnAIs Kb 3aKpETO# Oax-
a0TEpoBKE mapaMm, pesyarTATOMD KAKOBof 60 m3Gpamie
Ppagkvrsa (OISMEAHCTEOME D H30ADPATENLHEEE MIAPOBH PO~
THRB O{HOTO HeW30HpaTelAbHAro.

Onpepbaunn: cunrars H3GpaHWHIMD HAa IHTATHYI LOLE-
HoeTs Bpada npu Jmmed PpajrmBa Ea CpoKb N0 Yupemge-
Hig 3aKOHOZATEIFHHMD NOPAZKOME IITATHOR HOMEKHOCTE Bpada
upu Janes.

1904 roma, mosbps 25-ro gms, Bb sachgamin Cosbra
HAemagosckare IOpmpmueckaro Jlmmes, nogb npegchraTeis-
crBoMb luperropa, opranapHaro mpoeccopa 3. H. bepenomea
UpHCYTCTBOBAIM: OPAAHAPHEE npodeccops B. I. Illewross,
skcrpaoprumapruft mpodeccops E. H. Temnuxoscxit, W.. .
SKCTPaopRERAPHEXD npodeccoposs: B. M. lopdons, H. H.
Hanienxo w I. C. @Qeavdwmeiinzs, u. 1. gouentoss A. P.
Ceupwescicii m A. B. ILlmuoms; npmears-gonentsi: M. [1.
Bobuns, b, H. ®@pese u B. H. ILIupaess. He TPHCYTCIBOBATS
apmsars-gouents E. J. Cunuyxii.

CIYIDAIBR:

1. Urewie npororora npomeymaro sackiamis Copbra m,
NOANHACABH BTOTH NPOTOKWIB, ONpeAbaunn: mpexcraBuTh OHHMHK
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r. lonegurexm MockoBekaro yue6Haro okpyra, jis yTBep-
JKJeHiA KT HamegaTaHiro B0 Bpememnnmkd amned.

2. Opepnomenie r. IMoneynmrens Mockosckaro yueGEaro
orpyra ors 28-ro oxradpa 1904 roxa sa M 23881 o pas-
pbmenin MurmcrepcTsa Hapogmaro npockbmemids mo coraa-
meHi ¢b MmnmcTeperBoMs BHYTpeHHEX® JEIB ODPEHATH
HHHB e BB unmcao cryxeHroB® Jlem. ¥Op. Jmmes Grrsmaro
cryjeara Jlmmes Buxrepa ['v6apmescraro. Onpesbmwm: npa-
HATH ¥B cBEIBHIM0.

3. Opeauomenie r. Momegrrens ors G-ro mosdpa 1904
roga sa N 24817, o Ge3nIATHHX® BAaKAHCIAXE H CTHNER~
Jiax® XIS DOTOMROBH CE3aCTONONBUERb, KEAKOBHA BaKaHCIH
B CTHONEHRId NpefIoNoXeHH Kb OTKDHTI, MeXIY IPOYEMD,
n Bb Jemmposckomsr IOpupmuecroMs Jmmes. Kv npegnose-
niro r. [lomegmrerss DpHioHeHa KONiA CBb Ipegroxenis Mu-
HUCTEePCTBa HapogHaro npocpbumiesis, Ha uma r. JlomeumTens
ors 22 cemradps 1904 roga sa N 4425, cabryomaro co-
mep:xanis: «Bs oTBBTE® Ha DUpEyaspHOe npexnoxenie Mu-
HACTEPCTBa HapoHaro mpocsbmeria ors 1l-ro »mapra cero
roxa, sa N 8457, Bame IIpesocxofuTeibCTBO COOGIIHIO
Munucrepersy 0 THX® ILr0TaXb, KOH MOMIH OH ORITH Npe-
JOCTaBIEHEl DOTOMKAMD CEBACTONONBNEBD KO JHK NATHIe-
caranrbria Cepacronmoabckof 0GOPOHH, a EMeHHO: Oesmnar-
HEIA BakaHCIM BB NaHcioHaxs, cramenyid, mocobis @ss che-
DiRIBHHXD CPeJcTBh y4YeOHHXD 3aBefenilt, ocBoGompenie 0Tb
NIATH, NpieMb Bh YUeOHEIA 3aBejleHis CBEPXH KOMIOIEKTA M
mpoa.—Huas ET0 HMOEPATOPCKOE BBICOYECTBO,
Beamxit Kmase Anxercasips MmxamIoBEYs, BB KauecTBH
Tzasuaro pyzopoxaress BEICOUAMINE yupemjgennolr Ko-
MAccin mo paspaborkd mbps MmIocrteli Berepamawms— Cesa-
CTOMORBIANSE, coofmasd o BOvHOCHBAOBaBIeME 28-ro asrycra
BRICOUANTTEMD yrsepmjerin upoerTa hps Mmmoctes,
B% KOTOpEIY, MRy NPOUMMB, BOULTE ¥ PASHHA JIBLOTH 1O
obpazosanio noTOMROBE CeBacToN0RsIEss, Rakb-T0: Ges3maar-
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RHA BaKaHcig, cTHNEHJH 4 OPOL, HPOCHTH CXLIATEH PACIO-
paxenie o TOMB, UTOGH BO BChX® YUeOHHXH 3aBejeHiuXb
MpurneTepcrBa HapogHAro IpochhieHis, Kakb MYECKHXE,
Takh :KeHCEAXD (BHCUIAXB, CPeJHUXH M BHSLIAXB), BB KO-
TODPEXD IpeINONOKEHE Kb OTKPMTIO Ge3MIaTHHA BaKaHCIH
W CeTHOeHAiH Jis TOTOMEOBH (CeBacTONOIBINEBD, ¢im mocabp-
gie Oblag 661 0CBNOOKIEHHEl ¢h Hadala cero yde0Haro roga
(mo wmexy CeBACTONONBCKAXT BaKaHCiRl) OTH ILIATH 3a IPaBO
yuenis. BBeceHHy[ e 3a BTO BpeMA IIATy HOCTYNalIUMB
Ha 6e3IIATHHSA BakaHCIA Heo6X0XuUMO BO3BPATHTbL IO IPH-
HaJIexuocTH, — [IpaBo Ha MOMAHYTYHO IBLOTY HMBOTD CH-
HOBBA, R0YEDH, BHYKH 4 BHYUKE C(eBacToIOIbUeBb (RaKb
oduuepcEaro, TaKh H HIKHATO BHAHIA), HATPAKIeHHBEIXD
cepefpano Mejainbk Ha [eoprieBcrofi medTd, ycTaHOBIeH-
pofi 3a samury CemacToumons.-—00b H3IOXkeHHOM® YyBEIOM-
naro Bame IIpeBOCIOXHTENBCTBO, XA HALIEMRAAXE Paclo-
pamerifi>. Onpesbaumm: mpumars ke cbbmiic.

4. Opegnokenie r. Iloneunrens ors 9-ro moabpa 1904
roja sa N 25065, o paspbmenin MumumcTepeTBa HAPOZHATO
npocBbnienia ocraBuTe cTyjeHTa AneReha HexbsmoBa =Ha
8- roxs Ha mepsoMb Eypceh. Onpepbawmu: mpmEaTH BB CBB-
abHio. .

5. Ipegpomenie r. Iomegmrens ors 16-ro Hoadpa
1904 roma sa M 25665 o Tows, aro Yupasasomifi Mnsm-
CTepCTBOME HADPOZHATO mpocBBUIeHiA mpejmoxeHieM® OTH
3 moabps 1904 roga, za N 9114, ysbgomman, uwrTo oHB
YrBepEIAeTs HHCOEETOpa KIaccoBh TyIhCKAro emapXialbHATO
YYRINIMQ, MarAeTpa 00rocnosif, cpamenrmKa Jmuumrpia I'ma-
roreBa IpogeccopoMs Gorocnosig BE Memmposcroms IOpmImE-
geckoMs Jumes. Onpe,atllunu: OpeHATE Kt CBBUBHIN.

6. Opegmnoxenie r. Domeumrexs ors 22-ro Hoabps
1904 roxa sa M 26216, o paspbmeniz MmmmcrepcTsa Ha-
popmaro mpocefileHis BHOBR B33WHCIETH Bb UHCIO CTYHeH-
Tor® Jlemunoscraro FOpmamvecearo Jumes Burania Xormm-
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CKar0, ¢h 0CTaBleHieMb ero emie Ha OATD rogb Ha 4 Kypck
Juanes. Onpepbaunn: npmasre kB cpbrbuilo.

7. Dpegnoxenie r. Ilomeumress ore 22-ro HOAOPA
1904 roxa sa Ne 26217 o Toms, 33 MpEHCTpa BapoxHATL
npocebmenia Topaprms MEHHCTDa IpeLl0EeHieME OTH (=ro
TeRymaro HOA6pa sa Mo 9557 ymbuomumas, uTo owm HazHa-
JaeTh MACMCTpa MesxJyHapojpsarc npapa LoxyGeBa JONEHTOMB
Jdexngopcraro IOpmymueckaro Jlunes mo mpegMeTy rocynap-
CTBEHHAr0 4 aIMUHHCTPATUBHAr0” IpaBa. Onpep.isnunu: npu-
HATH KB cBEIBHI.

8. Ornomesie MMOEPATOPCKATO XapsKoBCcKaro YHU-
pepcaTeTa 0TH 18-ro moadpa 1904 ropa za N 295, ¢ o65-
ApleHieMD 0 ROBKYpch Ha BawaHTHYH Eadegpy ToproBaro
npasa.—QOnpeabnuan: mpuEate kb cBbrbHIir.

9. BrmpaSoTapEma 6médioTeunolo Komucciero mawbRenig
Bp npaunaxs Jemummoscraro IOpmunueckaro Jumea. Ilo
makHiro Komuccim »s1rm  msmbrenia JOMEHEI COCTOSTH Bb
cIbIyomeMs: - '

Bropas monopmma § 12 gommma OuTh m3aomeHa ciab-
IylomuMs 00pazoMb: «Ecim nocTyonTs Tpebobanie Ha aT@
KHUTH €O CTODOHEI OpeNc)aBaTelNd, TO TONA30BaBMIfcT KHE-
Toft Gorbe mbcana o043anD BO3BDPATATHL €€ Bb OmbmioTeRy».

Ji% § 15 npucoegmuaerca npuwbuamie: «Ilpenogasarenn,
10 DACHMEBHOMY TPeGOBaHit), MOryTH HOJB30BATHCH Ha JOMY
B Teuernie wmbeana mw me OGonbe, BB OJAHD Da3bh, KaAKB
TpeMA TOMaMKE BCBMH CUPABOWHRIME KHATAMH, YKa3aBHLIMZ
Bp § 16 (II. C., Cs. BakoHOBD & npow.).

Onpeabnunu: vpegnomewHns HsMbHeHia NpHEATE H X0-
TaTaficTeoBaTh mpex® T. IlomewuTemeM® MockoBcraro yuet-
Haro oxpyra 00% YTBepEJAeHIW 3THXD HaMbueRid,

10. Hpomeris Boaprocaymareneti Junmea Masmza ITomo-
Mapesa m MBama HorkmmBECkaro o gonymemim #X®, uapasa’h
GO CTYJZeHTAMH, Kb KYPCOBHMD HCIHTAHIAMD H NpaKTAYe-
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cxEMb  padorams. Onpepbammu: XofaraficTBo BONLEOCIYIIA-
Tenelt yi08aeTBOPATE.

11. Opomenia okomymBIIEXE kKypch BB Junek ¢p mpa-
BOMB Ha DOIYYeHie CTENMEHW KAHIANATA HPHIAYECKEXD HAYED:
Crenana Bmajpumipexaro, Huronaa I'pomoBa, Jummrpia 3a-
xapuaa, Muxana KoxGaroscraro, Amexcamjpa PHEYHOBa H
BayecnaBa PegopoBa 00k 0TcPoUkb HOMaul KaHAWAATCEHXD
padors o 1-ro iwma 1905 roza. Onpepabaunu: orcpounTs
HA3BAHHHMG IADAMDE IDeJCTAaBICHIe KaHjUJATCKHXB A0 1-To
irona 1905 roga. .

12. Oxomumpuifi xypes BS Juued ¢v mpaBoMs HA HO-
JyJeHie cTemeHM KaHARJATA YODEATECKNL D Hayk® Bacmaift
KpyuuHua® mpejcTaBIIb KaHTUAATCKOE COYMHEHie Ha TeMy:
«pecrymienie n Bakasadie BB Iepiotd Pycexoit IIpaBger».
Onpepbnwiy: nepejaTs 9TO courHenie Ha pascMoTphHie =
Jaud o HeMB OT3HIBa H. J. skeTp. mpod. I'. C. @eapgmretiny.

13. Oromuupmiii kKypch BB Junes ¢b ImpaBoMb Ha IO-
IyueHie CTeNeHV KAHTANATA TOPHJAYECKEXD> HAyKb KomcTan-
TnEs STHUYKOBD OpeCraBHNb RAHAHIATCKOE COUWMHEHIe Ha
Ten)(y: «HKoHCckoe OoraTcTBy Yy KpecTbsaR® JSIpociaBckol ry-
Gepuim». Onpepbauau: wepepaTs 5TO CoYMHeHie AAA HAuUH
0T3HKBa W, A, fAomerta A. P. CBumpmeBcroMy.

14. Oxonumpmifi kypch BB Juned ¢b mpaBoMB Ha HoO-
JyYeHie CTemeHW KAHIUJATa FOPHJAUECKHXD HAYKD 3anpym- °
ckifi Jomnr mpepcTaBmAB cosmHenie Ha TeMy «0 paloTHHIXB
AOMAXB>. Onpesbaunu: mepefaTh 5TO ‘counmesie Iud  raym|
oTselBa opauEapEoMy mpod. B. I'. Ilerumony.

15. Oxonwmsmili xypes B Jumes cb mpaBoMB Ha Io-
Jydedie CTemeHN KaHJHJaTAa IOPHIMIECRAXh Hayeb Jebegens
Huronad mnpescTaBuas codnneHie Ha. TeMmy: «Ormomrenie
Cympyrosd o mmymectry». Qnpenbaunu: mepegaTe 3TO co-
quHeHie JIsg Aa49d OT3HBa H. JA. dKeTp. mpod. B, M. Toprony.

16. Mpnaaraembiff OIpE CeMB OT3HBL H. K. ECTP. Ipod.
H: U. Iaxienro o counmmedin cryyeuta II xypca Amatonix
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Opaescraro Ha Temy: «TofRoBaHie 3aKOHOBE>, IpENCTABIeH-
HOMB Ha comckamie npemim. Qnpepbawnu: Ha ocHoBaEIM 0T-
saBa  npod. IlaxieExo ymoeromTs coummemie OpaeBckaro
Goxsmoft nmpemim, 0 ueMB XA Bmp‘aqn npeMin  co0bMUTE
Hparreniro Jmmes.

17. . g skcrp. nmpod. H. WM. Ilamienxo mpo¢misb
paspburmTs HallegaTaTh Bo Bpemenmnmrl Jlmmes ZomonHeHHOe
W HCOParleHHOe COUWHeHie ero «HOpMATHBHEI XapakTeps
mpasa». Onpepibnusu: HapeuaTars O3HAUCHHOE COUBHEHie BO
Bpemenanrd Junes.

18. Uprmraraemoe TpE cem NpoMIeHie TIPATOTARIAOMA-
roes KB npodeccoperomy sBagixo II. I, MmaocnaBosa o mpo-
AZeHia cpoxa TPHCOTOBIeHiA KB npoeccopckoMy 3Bamil0 U
0 COXpaHeHIW 3a HOMB 3BaHiA CTHOeHJiara OTH NOMAHYTaro
cpOKa eme Ha rois. Onpeabauau: oTXomHETH CyaeHie no
HACTOANEMY BONPOCY RO 3aCAYMAaHis OT3RBA DYKORBOKUTENs
MunocnaBoBa, opaimeap. npop. B. I'. Illermoma, 06% . orue-
Tax'b, IPeJCcTaBIeHHHXD MUIOCIABOBHME 0 CBOUX'D 3aHATIAXE.

19. Hokwaxs o roms, wro Memmuosckii IOpmpuueckit
Jnuefr spaumres BB cnuerB IAOB, AMEOIMAXH OpaBO yda-
¢ris BB BHOOpE rraccERX® dpocmzaBexofl ropofcKoft AYME
Ha getseproe ¢b 1905 roma germipexnbrie, a moTomy Jmmero
HAAJeHKUTS n30paTh DpefCTABHTENd FIA YIacTid BB IOPoj-
croMb B30mBaTeIbHOMTB Ccobpaminm.—Ilpomseenena Guiaa Gan-
 HOTEDOBEA, N0 3aNECKaMb B BHIODAEHEIMD ORaszalics eJEHO-
roacEo Jlmpexrops Jlmmea 5. H. Bepenures. Onpepbaunm:
yBEXoMATE 005 3ToMB ['opoficroe OdmecTseHHOe ympasIedie.



OT3B BB

Fmbro uvects npeacraBuTh CoBBTy OT3HBE O COUAHEHIH,
osariaBIeHHOMD «ToldKoBaHie SaKoHOBS H Teopim aHadorim
Bb Abficreyomems Bpabb Poccims, mpegcTaBleHHOM® Ha
CONCEaHie HpeMim HOOLB NEeBA30MB:

Ilpesje Bcero Heo6xoxuMo OTMETHTH, YT0 aBTOPD IO
Hegopasymbrile HBCROIBKO MCKA3HA® 3ariasie 3afaHHOR mMB
padorr: «TomxopaHie 3aK0HOBD M aHalOrid BB Teopim m BB
rbiicryromems npabs Poccim». 910 mawbHenie TeMsl oTpa-
3HI0CH OTIACTH H Ha COJepEamim paboTHL aBTOpa, TAKD
KaKB uBTODH 3HAUATEIHHO §0ApmMIe BEAMAHIZ vxBaars Toxko-
BaHIF0 SaKOHORD W AHAJOTIE BB PYCCKOMD 3aK0HOXATedbCTBE,
gbMp Teopermyeckof mocramoB’s BOMpoca 0 TONKOBAHIA H
aHajorim. Bropouems, Teopia TONKOBaHIA H aHajorim, X0Td
H3I0EHHE aBTOPOME He CTONP HOJHO, KAKD 910 Tpedyercd
TeMo#, HO BCe Ke Bb 00Mens A3J0EeHa YN0BISTBODATEIHHO.
O6mmprass paboTa . aBTODA PpACHOIOMmEHa N0 CrBIYOIIeMy
nuagy: nocns obmmxs 3amBuagift: 0 3ak08s W HeLOCTATEAXD
CBOMCTBEHHHXD KaMKIOMY 3aK0HOLATEIHCTBY, BHIACHAETCH
cymecTBo ¥ nbab TOXKOBaHIA: NOKTPUHAIBHOE M JEraipHOE
B AXD BUAH. ABTOpb 3aTbMB ocofenHo moxpoGmo ocrawa-
BIEBAETCA Ha CyNe6HOMSE TOIKOBAHIM 3aKOHOBD, JaeTh B2CEM3
noppoduuifl, m Job6aBi0, O0YeHH XODOIMO M3TACHEHHEIH, 2
TaKie [0 Pa3IMYHHME 3aKOHOIATEIBHHMD M BooOme ofdu-
LiaJdbeRIMB HCTOUHAKAMD paspaboTaHHEIR HCTOpATECKilt 09epRD
ToJdKvBaHifi 3akoH BB BB Poccim, BechMa 00CTOATENBPHO H3-
JaraeTd DOCTAHOBKY BOIPuCA 0 TOJAKOBaHIM M aHaloriu BB
IBRCTBYIOMENS PYCCKOMD 33K0H0XaTensCTRE. ORD THIATENBHO
crblETs 33 NOCTAHOBKOIO BTOr0 BONPOCA BB DASIAYHHIB
m3yaHiaxs CBofa BakodoBb, O0COGEHHO OGCTOATEABHO 00B~-
ACHAETH IOI0KeHie BOODPOCa O TOIKOBAHIA ¥ aHAMOTIK BB
Cyle0HEIXD YCTaBaXs M JAeTh O0UeHb Xopomee, BBpuoe ocBb~
Ierie Bompoca o cAXS Kaccanmionmmxs pbmerift Cenara.
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Bt sakmouenie aBTop® BRICRA3HBAeTH eme HBEROTOPHS
coobpaenia 005 HCEYCTBB TONKOBAHIS 3aK0HOBB: PasCMATpH~
B3eTh HBKOTOPHS BHIH TONKOBAHIA: IpaMMAaTHYeCKOe, JOTH-
UeCck0e M CHCTEMATHYECK0e, OCTAHABIMRAETCS HA BAKHOCTH
CPABHHTEIBHATO H3y4eHid BaKOHONATEXbCTRED IS, TaKh Ha-
SHIBAEMAT0 HWMD, CONOCT? BATENHO-CACTEMATUIECRATO TOXKO-
BaHig, pa3cMATpEBAaeTh TOIKOBaHie HCTOPHYECKNe, TOXKOBaxie
PACOPOCTPARMTEIBEHOE M OrDAHMUYHTEABHOE.

Hepoxoga ®P OoWBEKS padoTH A JOIKedd 3aMBTrHTH,
9T0 HEMOCTATRE ed B3aKIOYAKNTCH BB cibiyomeMsb: 1) Ap-
TOPOM's HEJOCTATOUYHO pa3paloTaHa TeopeTHUECKas YacTh
BONpOCA, UTO Bh 3HauuTedbHON MBpH 06BaCHAETCA YKazaH-
BHMD BHMe 3abaymuenieMs (Buoxs’t xo0pocoBECTHEINE) aB-
Topa B1L Temb, 3ajaHHof Ha Ipewmiro.

2) Aprops ymyeTHabs H3b BHAY pascMoTpbHie BOmpoca
0 Takd HaskiBaeMoli KpUTHKE 3akOHORB, KaKb InpieMb oT-
IAYAOME OTH HCTOIKOBAHIA, HO BCE iKe CBA3AHHAIO CH HAMD.

3) Y aBTOpa OTCYTCTBYETPH CTpoliHasd, TOCTPOSHHAd Ha
exmacret ocHoBamiE, EIaccEHEAUid perbeHHXD BBILOBE
TONKOBAHIA, 0TCION2 BHITEKAETH W TO 06CTOSTENLCTBO, YTO
HBKOTODEIE BUJKI TAKD HA3KIBAEMAr( JOTHYECKAro TOIKOBAHIA
aABTODP'H PA3CMATPUBAETH KaKE OCOORIE CaMOCTOATENbHEIE BHIH
TOAROBAHIS.

4) Bp onpexbiueminm cynlecTsa TOMKOBAHIA 3aMByaercay
aBropa KojebaHle, BecabjcTBie Hero aBIAOTCA IDpOoTHBOPHYH-
Bhle ero YTBepajeHis: ¢b OJHOR CTOPOHEI, TOIKOBaHIe, IO
ero MubHi0, myberts cBoefl 3alauefl BHACHATHL WCTHHHEIR
CMEICI'P 3aKOHa BB JaHHOH cHeTeMt 3aK0HOJATEALCTBA He-
3aBHCHMO OTH BONH 3aKOHOZATENd, KOTOPYI0 OHB mMBAE BB
BEJY BHPasuTh B 3ak0Eb npH ero msjaHiu, (CTP. 3), b
JApYyro@ cropeHel, BB JApyroxs wmBerh 08B YTBepAIAETH
(ctp. 119), uto HeolxommMo pacKpWTH BB 3aKomb MHCIE H
H BOJK 33aK0HOJATeds INPF LOMOmE Behxs THEXE MOTHEOBS,
ROTOPHIME OHP PYKOBOJICTBOBAICA LPH H3JAHIH 3aKO0HA, T. €.:
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npaybrgers panbe uM® oTBepraeMoe ofBACHEHie CYIIHOCTH
TONKOBAHI®, KAKE DACKPETIE BOIW B3aKOBOJATENA, KOTODPYIO
ons X0ThI® BHpPA3HTH> BB B3aK0HB, a He LOCROIBLY JIBIIG
O0HB CHYMBIE ee BEIDA3HTH BP 3aR0HEB.

9Te HejocTaTKH pPaboTH BP 3HaURTeIbEUH MBpH. 00b-
SCHAOTCA THMB, 9T0 aBTOPB, BUMEEMBE HECKONBKO 3aro-
JOBOKD TEMH, NOCBATHLE COGCTBEHHO CBOI PaloTy pascMoT-
vBHIIO HOJd0EeHiZ BOHpOCA 0 TOJNKOBAHIE H aHAIOTIE BB
PYCCROMTD 3aKOHOZATENLCTBL, He paspaboTalt TeOpeTHUYECKO
CTOPOHH BOIpICca. A

HegocTaTkr 5TH 3HAUYATENBHO NCKYUAIOTCS € JOCTOWH=-
CTBAMH: aBTOPB BecbMa OCHOBATENBHO PascMOTPEAB BONPOCH
0 TONKOBAHIM E aHANOriM BB PYCCKOMB BaKOBONATENLCTBE,
Jalh HMCTOpHYecKilt oYepr® mMCTOpid 5TOro BONPOCA BB Pye-
CEOMB 3QKOHOJATeIbCTBE, BeCchMa TaK¥e TIMATEIBHO NPoO-
CUBAMIE ero noXO:keHie BB PAasNH4YHHEXE MAAEiax® CBoja
3axonoB®, Bp Cyle6HHXB YCraBaxbs W alb XOpONLf pas-
6op® BoOOpoca 00% o6ssaTenpHo# cEIb KaccalioHBEIST pb-
menift Cemara.

Tonnora paspaborkm 6rXa 6K mncyephEBaroMed, ecim
0H aBTOpP® 0fpaTul® elle BEEMaHIe Ha HBROTODHE CB0e0G-
DPasHOCTH TOIKOBAHIH M AHANOTIE BB eJEHONMYEHXD CYNAKD
H BB TOProBoMB npomecch. ABTops ofHapyxmA® yMbhie
ofpawjaTecs Cb HAYYHHMTE MaTepialodb W 03HAKOMEAICA CO
BeBME Hamfons BRJANINOMHCA paboTaMd N0 3akaHHON Temrh
BB DYcCROi auTepaTyph; mAoCTPAEHHIA DAGOTH 3aTPOHYPEl
EMD HBeSHAULEENBEHO. :

Pafora manmmcana Je6pocoBBerEo, ¢b GOIPMIBME yRiIE-
YeHieMB Ha XOpOileMD JHTEPATYPHOMB A3HES T gETaeres
¢h HHTEPECOME. ,'

Bb BHY CEABQHHAT0, A CYETAH BO3MOKHEIMD x0xaTalk-
cTBOBATh upefs CopbToM® o BArpaEjemid aBTOpa 5Toff pa-
Gorsr Majoft mpewiell B He EMBIE GH faske HEIer0 HPOTHBS
HAPPARTSHiA aBToOpa Ooxsimoft mnpeMiedt, ecam Ost Corbw

N



OPH3HANE BO3MOKHKME H3BUEHTHL YEA3aHHEIE HeJOCTATEN
TeopeTHYECKOE wacTH pabuTH, IPUHMMAA BO HHMaHie ToGpo-
copbeTHOe 3a6IysAeRie aBTOpa BB 3araaBim IpejcTabirenmof
Ha TpeMio TeMEHL.

W. x. srexp. mpop. H. [Iarienxo.

1904 roma pexabps 8-ro yEa, BB SKCTpeHHOMD 3ach-
naniw Cosbra Jemujoscraro IOpmpuueckaro Junes, moxs
1peRchAATENBCTROMS JMDEKTODa, ODPAWNHApHAro npofeccopa
3. H. Bepenomca, TpECYTCTBOBAIN: ODAMHADHEA Ipodeccops
B. I'. IIlewross, sxerpaopyunapusilt npopeccops £. H. Tem-
HUKOGCKIN, M. X skeTpaopguBapuaro mpodeccopa H. K. [la-
atenico, #. X noweHtoBs A. B. Illuuoms w A. P. Ceup-
ugescrid 1 npusarb-golienti: b. H. @pese, M. [I. BoGuns
B. H. Illupsaesy. He npucyTcTBOBAIE: H. J. HKCTPAOPLU-
Hapaeixs mpodeccoposn: B. M. Topdona, I. C. Geavduimeiins
7 mpusBaTs-tomenTs E. A. Cunuyxii.

CIY IDIAIR:

Mpowerie mprBaTs-gonerta B. H. IlwpaeBa cabuyro-
maro cogepmania: «Ore 3 mo 5 amsapa 1905 roza Bw r.
Kiepb nubeTt OHITE ¢EFH31B DPYCCEOHN TrpymnEr MemIYHADOX-
Haro ¢33 KPUMEHAINCTOBD. JKelasd OPUHATE yYacTie BB
paborax® sroro c¢hbsma, wmmbo uects npoewrs CoBBre Jle-
uufoBckaro IO0pmamgeckaro Junes He HABJeTH IM OHE BOS-
MOMRHHMB ACCHIHOBaTh MHE JNeHemxHoe mocodie Ha mobamky
Bp T. Kieps». Onpeabaunu: HazHEa9uTh NDPEBATH-TONEHTY
B. H. Ulnpaesy Ha nmobsuky Bw r. Kieps Jag ygacTis BE.
MeFAYHAPOJIHOMD CHE3YE KPIMAHAXMCTORL nocobie W3b clie-
niagHEXE cpefgcrBs Jdnmes BB pasmbps cra (100) pytaed.
O paspbineris NpoM3BeCTH 5TOTH DPACXOXND HSH CHEHIANLHEEIXE
cpefersp mpocwts r. Ilomeunrtems Mockosekaro yueGHaro
OKpYra. ‘ '



1904 rona mesa6pa 20-ro gus, BB sackpamin Combra
Jtemuporcraro IOpmpmueckaro Jlumeda, moad mpefchraTelnsb-
CTBOMD JUpeKTopa, opjiuHapHaro npodeceopa 3. H. bependmca
HpACYTCTBOBAIM: opfuHaprEE mpodeccops. B. I. Illeaoez,
axcTpaopiaRapEait mpopeccops E. H. Temnuwoecwii, w. x.
BKCTpaopiEBAPHEXS mpodeccoposs: B. M. Topdons, H. H.
Ianienxo, u. x. nonenta A. P. Coupujescriii, NpmBATB-10-
uentss M. [L. bobuns, b. H. @pese, B. H. Illupress.

CRIYyIIAIIMM

1. Urenie npoToroua mpowegumaro sacknania Coskra 1,
NOAIHCABD STOTH MPOTOKONG, onpedbinnu: mpocuts . Home-
ynreas MockoBcraro yue6Haro Orpyra o paspbIlienmin Halle-
yararh Bo Bpemewnnw® Jumes.

2. Ipexaomenie r. IloneunTens MockoBckaro yuedHaro
okpyra orb 18 gerabpa sa N 28825, o paspbumenin su-
JaTh W2B CHELjalbHEIX® cpefcTs® Nemmmockaro IOpmpmue-
cxaro Juunes mpmeare-gouesry B. H. IIlmpaesy na mobsnmy
Bh . Kiepp faa yuacria BB MeRAYHAPOTHOME c¢rB3gb rpu-
MHAHAJMCTORE N0c06ie BB pasMbpb cra pybmedi. Onpepbaunm:
NpEEATH KB cBBIbHIN0. ‘

3. Ipegpmomenie r. Ionegnrens or®s 9-ro pexaépa 1904
roga, 3a N 27809, c» wonmiefi mmpryaapEaro npegnosmenis
r. Murncrpa Hapoxnaro Hpocebmenia ors 3-ro moaéps 1904
rofa, 3a M 12103, kacaTensHo cBOeBpeMeHRaTO HpeLCTAB-
aenia s Munmcreperso Hapoxsaro [Ipocebimenia pbroMocTH
0 NWPONYUmEHHHXT NpPENOABATENLCEIME IepCOHAIOMB YacaXb
y4e6HEIXE BaHaTiE ¥ o wbpax®s KB BOBCTAHOBIEHIH HApY-
meHEHOR 3HAUUTEILHEIME HPONYCKAMH DPABHIBHOCTH y4e6-
Huxb s0HATIH. OnpepbAMAM: NpHEHATS KD PYKOBOJCTEY M 3a-
BECTH KHATY Jid 3alMCHBARIA NpPONYIIeHHHXD IpeuofaBa-
TeABCKUME TepcOHANOMD UacORD YUeOHHXD 3anariil.

4. Upepnomenie r. Iomewrrexs ors 27-ro B0a6pd
1904 roga, 3a ¥ 26717, o paspbmeniz MpEuUCTepctBa Ha-
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poxsaro mnpocebuieHia upmHaTh, ExionmMa Pypaesa BB cry-
nedatH Jdemmgoscraro IOpmjmueckaro Jumes cRepxs HOPMH
ycraHoRdeHHOft as nmup iyge#ickaro rbpoucnosbaamia. Onpe-
Abamau: mpumsTe KB ceBubHio.

5. Tpomenie oxowuusmaro kypcs »e Jdumed ®»n 1903
roxy [puropis JaufeHESIdTa TPH KOSMB NpPLICTABIACTH CO-
YgHeHie 114 COUCKAHie CTefleHH KaHIAJATA IOPAIAYECKHXD
HAYKB, HA TeMY: «ABTOPCKOe NPaBO Ha JIHTEPATYPHHSA IpPa-
nseefleHis No Hawemy pbicreyromemy mpasys. Onpepbaunu:
nepefaTh 03HaueHHoe COUMHEHie Xag pascMorpbmis w  Jauu
0 HeMd O0T3HIBa M. A. awcrp. npod. B. M. Iopmomy.

6. Ipomenie oxonumpmEX® Kypch BB Juues pp 1904
roxy Esrenia Baxpambera, Ceprba BoponmHckaro, HsaHa
Hecounncraro, Bacmuis ITokposcraro, Roxcrantuna Cuac-
craro m Jeoruaa ToxaueBckaro 6% OTCpourd MMB mojgaud
(AHAUAATCEUXB coduHeHi#, Onpepbauau: ovcpounts mnogauy
KAHATAATCEEXE counHerift o 1-ro iroma 1905 roxa.

7. Cryjientomws S8-ro Kypca Hpamoms BepeskaHEME
npelcTaBIeHO. COUAHEHie, NONB BariaBieMs: «Ircuponpiamias,
Ha conckaRie JeHemHoH mnpemin, O0% 031a4eHHOM® COUIHe-
Hin H. X. sECTpaopamHApHaro mnpodeccopa B. M. I'opmous
Jal'k OT3HIBB (npﬂ ceMP NpHIaraeMufl), Bp KoeMb Xxogartafi-
cTByers 0 npmey:xjenin DBepeskmny uoxmofi npemim. Onpe-
Abnapau: yxocromrs BepeskEHa TonHOX npeMin b pasmbph
50 pyodmeft, 0 wems g cOOTBHTCTRYONINXD pACHOPALEHIR
coobmuaTe Ilpapirenmiro Jlames.

8. IIpmnaraeMeft OpH ceM® OT3HBB OPAWHAPHATO Npod.
B. I'. Ileraosa 0 KaHAMAATCKOME COUYMHEHIA OKOHYHUBIIALO
kypes B Jdnueds Bp 1904 rogy Mmxauna SIEkoBcearo, Ha
remy: «Ilonnmefickas Goprba ¢B nbsHCTBOMB>. Onpexbanau:
yrocronth Mpxamaa SIREOBCKAaro crenemHM RaHAOAaTa [0pU-
AHYECKUXD HAYKB.

9. IlpunaraeMeii npH ceMb OTSHIBH H. J. DKCTPAODPAM-
mapaaro upod. B, M. Topmosa o RaHZAZATCKOMB COYUHEH]I
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oxorymemaro kypes B Juues B 1904 roxy Hurozas
Jebenesa, Ha meuy: «OTHOWeEHIS CYIPYIOBD o AMYDIECTBY».
Onpepbaunu: yuocr: o~ Huxoaas JleGemeBa crenemn KaHid-
ATA IODHLHUYECKINE .o Kb,

10. lpuaaraemelfi IpH CeMB COHCUK® NHOCTPAHBEIXE
FHYDHAIONB M ra3elb, IPeANONOKEHHBXD GubiioTeRapeMs
Jdunesa we sanmces ma 1905 roxs. Onpeabamam: senmcars
WHOCTDAHABIE GKYPHANBl ¥ TIa3eTH [0 DNpHIaTaeMOMY NpH
ceMdb cnmcky. Uro Kacaercs JKYPHAJOBD M Ia3eTH, TO TAKO-
BBI€ BRUIICATH 110 UDPOULIOTOXHEMY CIHCKY, 33 MCKIKYeHIeMD
«Mocropcruxs Bbpoxocrett», «Hosoereii» m «ITerepdypr-
cknxs Bfjgomocreii», B3aMbAB KOHXD BEIIHCATH: «Halma
MHazgey, «Pycb», «ChBepunfi Kpalt», «I0pucrs», «CyxedHoe
OGoapbuie> 1 «BBerHEES CemaTcrofi IIPAKTUKI».

11. Ormomenie nparienis fpocaaseckoit obmecTREHHOH
ropogeroft Ilymunnckolt SubrioTerna oTH 1l-ro pexa6ps, 3a
Ne 334, B moeM® TpocHTr HE O0TKA3aTH BB Oe3MIATHOM
npaceakb OubaioTerd HeZOCTAWIUIHXE Y HEd KOMIIERTOBD
sa 1902 rogs, 1903, 1904 rr., a Tarsme BB BHCBLIKS Bb
reqenie 1905 roga «Bpememmmra Juumea». Onpepbanau:
BrICIATE IymKHHCKOMR Bu6uiorexs mpocuMeig KHura sa 1902,
1903 n 1904 r.r. a ramme u BHcmgath ®Bp 1905 romy
KHHCH «Bpemenuuxa Junes».

" 12. Orwomenie wouwmrera Kiepcgoft ropojckoft nmyg6-
apuHoll Gubmiorerd orb H-ro mewabpa 1904 roga, sa M 195,
Bb KO¢MB IDOCHTH NOMEEPTBOBATH BH OubaioTery uo ogmnomy
RnIE 0o JBa 3K3eMONApa «Bpemeuwura Jmmen». Onpesbanan:
BHICELIATH, HaunHad ¢b 1905 roga, »w KieBckym mydumusyio
6H611i0TeRY Bpexernnns Jnues.

13, Ornomenia orybia CTATHCTHEY ¥ RapTorpadin
Murmerepersa  nyrelt coodutenia ore 9-ro cemradpas 1904
roga, 3a N 1775, pepaxnin aypraza «Tiopemuslt Bher-
HuKB> 0Th 2-ro oxradpa 1904 roma, sa M 904 u pejaruin
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«IleproBraro Bbcrmura» 015 26-ro orrabpa 1904 ropa
00 o0mbEb wsjamiamu, Onpegbamnn: cormacmrbes Ha 06MBHB
M3 AHIAMU.

OTB3H BB

0 Aucceprauim okoH4nBuIaro Kypes Ju-
uest Jebegesa Hukoxas Quurpiesnva, na
Texny: ,OTHomrewie cynpyropn 1o HNY-
mecTBy .

Huccepranis r. Jledegera, mo xapanTepy cBoemy, pharo
OTJHYaeTCA. OTH OOBIUHALO THIA PadoThs Turo poia. XoJoj-
HOe HBIOeHie 1M uscrbjoraHie sine ira Be NOAXOAATE KB
jiagHO# paborb. Dro ckopbe ropayas pbup  YBIERANINATOCH
oparTopa, pascumTaHHad, .OJHAKO Ha 0YeHp Tepnbamparo cay-
Wwateds. Bp Takoms xapakrept paGoTH KpOITCA TIaBHEE
HE0CTATKH edA: MHOTO CIOBD W BHYUypHOCTh pbum. Hro 16
xauecTRa TpyAa T. Jlelefena, KOTODHS BeIyTH Eb Pesyib-
TaTy COBCHEMD HesEenaTelbHOMY jid aBTOpa. M3B-~3a 6IECTOED
pacHopbyuil ero M OTCYTCTBIA UPHBHYKH OHTH KpaTKOMD
Jinaroe BpeMs He Momelnb ppiliTH ®b» pBONTeNbHOMY BHI-
BOJY O JOCTOMHCTBAX® padoTH. A mMemjgy 7TB¥D BEIBOLB
5TOTB, IPH CaMOMD CTPOrOMB paszdbopd, MoseTd OHTH TOJIBKO
BioJEbs OxaronpiaTHE# pua asropa. OB XMOXHOE SCHOCTBIO
O0HADYKHBAIOTCA HNPEKPACHHS CHOCOGHOCIN €ro Kb Cephes-
HoHl padord, He HymEpawoluefics BOEce BB NOGMOIH PHTOPA.

K1 cymecrsy cpoefi Temsr r. JlefeleBs NOZXOIHTE He
cpazy. OHB OCTaHaBIWEBAETH CBOe RHEManie npemie Beero
Ha YSCHEHIH <«TOTO0. 0c00aro WHTepeca», KOTOpwHA mnpejcra-
BIfeTD BOBPOCH, H30panmublfi uM® paa jauccepramim. IIpo-
GreMBl ToJOKeHis HeHNIHHE BD obfmecrsd u cemps o pas-
HONDABHOCTH eA Cb MYMUOHOA ¥ npecraBuanTea Thuu
00CTOATEIBCTBAME, KOTODHA NOBHIIAIOTH HHTEPECH ABTOPA
Jio creneHW TOPIYHOCTH BB THXDH NYHKTaXb, TIh noloserie
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mbaa de lege lata me corzacyerca c¢b Bo3sphHiAMIL u mOie-
napiaMa erv de lege ferenda.

Ilepsyro dacTh paGoTH 10CBANAeTH aBTOPh DPUHIUNY
HMYULECTBEHHNXS OTHOIIeHI Mempy cympyramm. OcobeHHoe
BEAMAHie yJbreHO NPAHUAOY, YCBOGHHOMY HAIIMMB Orede-
CTBEHHHMB NPABOMB; 06CTOATEABHO DPaspaloTAHHE BOIPOCHL 0
TIPORCXOKTEHIN MMYUIeCTBERHHXE ¢eph CYIPYIOBB, 0 CTe-
TIeHW OONHOTH B NocIBA0BATENRHOCTH LpOBejeHid 2TOT0 Ha-
Yyaaa. ABTOPB UPHIIENE K% BEIBOAY, YTO PasitBIbHOCTH €CTh
Asllenie yucTo caydalisoe BB HalmleM®s OpaBk H He npej-
¢TaBlAeTCd OPAHLANOMB, NOCKBIOBATEIbHO NPOBELCHHRMB U
NPOBOZMMHME KaKb 3aKoHoJaTeleMB, TaKb X Ha NparTHEE.
Quenp yjauno ocBBIIeHO Taxoe aABIeHie UBINMB DPAJAOMB
cayuaeBs H3b EHBof IbicrBHTensmocTH; MBTRiA sambBuamis,
OPE 3TOMDB BHCKA3AHHEA, CBALBTEIBCIBYWTH 00b YyMBHIK
aBTOpa GHITH Pa3(opUHBEIMB H CTPOTHMB CYZBEI0 TOTO, U¥O
ecTh IpaBfa H 3SaKOHHOCTh BB EKaXj0MB OTABIBHOMB Ciay-
4a’k, He CMOTPA Ha CHOXEHOCTE 00¢TOATeNBCTBE. Cb GOABIIAMTB
BHEMaHieMb OTHECCA aBTOPH H KB BONPOCY 0 UPMEUHIAXD
AMYIIECTBEHHBIXs OTHONIEHIH MesKIy cYNPYraMH, YCBOCHHHXB
HHOCTPAHHEIMA 3aK0HOJAaTeXbCcTBaMy. BspbmmBaa momoseHie
cBoero Bonpoca ¢b Touxm 3pbmia de lege ferenda, aBTUPB
BaxoguTh paspbimeHie efo He TOJBPKO Yy HACH, HO H Ha 3a-
magk aBOMaNBHHMB, B IPHAYMHY BUIHTE Bb T[OCHOLCTBYH-
eMb NPEHNANS BJIACTH H OPeREMymecTB MYyEa mepems Ke-
HO#; OoKa HBTH DPaBHONPABHOCTH CYUPYIOBBH, HMYLIeCTBEH-
Hadg 7XP pasgBABHOCTH TOABKO HLeadb.

Cpofi BHBOZH aBTOPE HoBBp#eTHP HAa [BYXB UYACTHHIXD
BOIPOCAXD W8h 00IACTE HMYINECTBEHHEIX® OTHOIEHIH MeEIY '
cynpyraMg. 9To BonpocH o IpaBb ogHOr0 CYmpyra Tpedo-
BaTh cofiepmanie 0TH Jpyroro m 06 ykasaoll moxk mepe-
SABINAr0 cynpyra. Kb 5TEMB JBYyMS IYHETaM'B M CBOXHTCA
coflepskanie BTopOfi YACTH RHUCCEPTAIiH, .

Msoro nepe;;ymam; aBTOPB 34 CBOK DPaloTON, MHOIG
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CBONXB yﬁ'bm,u;eﬂiﬁ‘ caomnas Ha He#t. o He membe Toro,
He Mal0 lepeuyral®k M YCBOAND B3B TOTO, UTO Jjaja 10
BONpPOCY, ero HHTepecOBAaBIUeMY, HAIlla JIHTepaTypa B CyHel-
Haf NpakTHEKA. 3% RCero aToro o6HAbHATO MaTepiaJa aBTODD
He cibiaxk, OfHaKo, upocTolt RoMmmuiamiun. Maccy wurapy-
€Th OHB, HO Cb UYBCTBOMB MEPH H ¢b CO3HAHIeMB Whiu—
NPHBOAWTE UyKOe IAA Toro, 9Tobml pasofpars ero u ouk-
HATH, Iu60 perbedrbe 0YEePTUTH HAUpaBIeHie, XaparRTepr-
jyeMoe ITHTATOK., O3HAKOMHJACA 4BTOPH OCHOBATEILHBIMB
00pa3oM® H ¢b IBACTBYHOUAME IPABOMB, H CBH HPOEKTOME
RAINero TpamkgaHCEaro yiomxerid. M, ofmapymmsad Ha cTpa-
HHIAXD ©BOefl JgHccepranin 3Hadie BCEXD 9THXD JAHHBIXE,
OBB BCIOZY OCTaeTCd BEpeH® CBOEMY IpieMy—He ONHMCHBATH,
He pedepHpoBaTh, HO H3CIBLOBATH ¥ NOXBEPraThs CTPOTOMY
pas6opy. ' :

IIppvtagaa @ wp padors r. JebeleBa ero e crocods
O0THONIEHId, A He MOry He NPHU3HATH ced7 O0GH3aHHHME 3a-
RIOYUTE: paboTa XOpolla, AaBTOPH 3aCAYEABAETH CTENEHH
KaHIAJATa IpPaBb.

H. n. sxerp. mpod. B, Iopdows.

OT3H BB

0 COUWHERiE OKOHYMBIIArO KYpCH BB
Hemugosckons HOpuimueckons Juues sh
1904 roxy M. O. fdexosexaro , Joamueii-
ckas 6oprba ‘o UBHHCTBOMD®, TPELCTaB-
JEHHOMD> HA CTeNeHb KAHABAATE OpU-
KWYECKAXD HAYKD.

Oxonmunpmift Kypcs Bb HeMHToBCKOME FOpHIHUECKOMB
Muaoes M. O. doKoBCKi#i B3AIB NpeiMeToMb CBoeft RKaHIH-
XaTcKod JHccepTauim ofHy FM3B Hamboxbe TAMEIEXD CTODOBE
pyccrol o6mieCTBeHHO# IKASHH—BOIPOCH o nhaEcTBb. He
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Kacaach oOIEXD IpHUYAHD, UO()yJR,l[a.IOHiHX‘B B¢h Hapojnl
- IpE6Brars Kb OJYPMAHHBAKIIUME BellecTBAMb, HHEOBCKiH
OTPAHMYHBAETH CBOW 3ajauy 00630poMs MEpE, KOTOPHA IIpH-
EMMatorcs BB 00pp0B ¢b IBAHCTBOME BB 3alajHO-eBpoOUeil-
¢kAXB ToCylaperTBax®s W Poccim. Bee coumnenmie SlakoBcraro
pagrbagercs Ha DATH INaBk. Bp 1-B W3, HHXB aBTODH
Jlaers HeTOpHYecKifi oUepKs OBAHCTBA Ha Pycm, o KOTopoM®
HesBsd roBupATE N0 uapcersoBania Joamwa IV-ro, xkorja
TOABHICA NEPBRl NUTeRHHA JOMB Ch SAMODCEEMD EMEHEMD
«kafakb» B 3a60TaMA [DABHTENHCTRA 00D «YMHOMKEHIN Ka-
fankaro céopa». ABTODB C.TI”ISILHT'L; 33 pa3BuTieMb ImTeftHaro
abra pp XVI—XVIID B. Cr Ilerpa I maduHaeTea IoCuOf-
¢TBO 3xhch oTkynHoOM cueremml, ¢ 1-ro smeaps 1863 roxa
OTEYW's 3aMBHAETCS aKLU3HOR CHCTeMOof, KOTOPAA YCTPAHAETCH
sakoHoMs O-ro iowa 1894 roja, o xasemmo#t pmRHOE MomoO-
noui. '

Bropag rxaBa padorsl I. SIHroBCKAro mocRANIEHA CPaB-
HuTedbHOH ombux®  BCBX®  TpexXb CHCTEMB OpLaHE3ALil
narefnaro Jgbna—orkyna, axNU3HOH CHCTEMBI B Ka3eHHOH
paEHof MoHonomiz. Kamcaym U3b HUXB aBTODE DascMaTpH -
BAETH ¢b JBYXH Touekd 3pbmia: 1) co cTOpoHH foxoxmocTH
JIS KasHE H 2) uHTepecoBb HacedeHif. OOpPHCOBHIRAA Mpay-
HEIME KpackaMf Bcb nocrbieTsis J0araro rocnojcTra Bb
Poccin oTryDORD xark® JXA KasHE, TaK® 0c00eHHO AuA
upocroro Hapoja, SEKoOBCKifi ormbuaeTs OOMBOIYI0 XOXOJR-
"HOCTH umTefHaro gbia mpyu akumaHOM cucTemB, NpHHOCHBINETL
MeHBIIE BpeJa M Hacelemil. ABTOPB CKIOHACTCA KB B3rIANY,
YTO KaseHHAS BHHHAA MOHONONIA —GHCTeMa, Hamborhe yio-
BreTBOpAOmAg 006 CTOPDOHR —H KasHy, W HaceleHle, eCIu
TOJBKO € NPHHLENE OyReTh: HpoBejieHE: HNocakpoBaTeNsHO,
§e3s BCARUXD OTB HEro OTKJOHEHI, KakB 3T0 Halbarogrercs
BB HacTOAMEe BpeMd. SIHKOBCKIt He CEDHBAGTH M TeMHBIXH
CTOPOHD Ka3eHHO{l MOHONONIA, KOTOpPas BPELHO OT3HBAETCH
HA HADOXHOHX HPABCTBEHHOCTH, HEé OKA3HBaeTsh Guaroybreinsb-
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HHXb DochBACTBIA JIA NOTHATIA ASKOHoMAYeckaro Gmaro-
COCTOAHIA HAPOLA, HO HecoMHBHHO YNOpAJIOYHBACTD nareit-
HYI0 TOPTOBNI H YBeINYNBaeTH SHAUMTEIBHO JOXOJH KA3HEHL

Bw 3-%t raasb Harosekifl 3aEEMaETCA nscabroBanieMs
OCpPOMHAI'0 Bpeja, Kakoi ouasmBaeM{ nrageTso Ha BCE
CTODOHEL HapogHo# km3nH. IIbAHCTR0 BIisSeTH HA yBeaMueHie
/o CMEPTHOCTH, pa3BITtie IyMeBHHXH Goxbameli 0COGEHHO
cpé;m HacHBACTBeHHEIXE ATKOTOINKORS. [[EAHCTBO pa3sopiaeTs
HADOA'B, OTHHMAA Yy Hero 3Haqufrejlbﬂym YaCTh ero JOX0ZOLB.
Haxosmeus, NBAHCTBO, ABIAACH IOCTOAHARIMEB HCTOYHUKOMB
o0biHeHia M pasBUTIA HUIMETH Bb Mac(aXb, CIO0COGCTRYETH
yBeIAUeH{) UNCIA NpeCTyNHUKOBE. BE BHLY Bcero 3roro
rpoMajHALO 314, KOTOpoe OpPOHOCHTE NBAHCTBO HAPOXHOH
Maceh, 1UpejcTaBaferca Be00X0UMRMB NPHHATH TOCYIApPCTBY
w3RbCTHHEA aJMHHACTpaTABIEA MBPH 14 O00pBOHL ¢b HIME.
Cojxa OTHOCHTCA peryidpoBaHie -NPOW3EOZCTBA N NPOJAIKH
CIMPTHEXE HANHTKOBE. SIHKOBCKIM 0CTAHABINBAETCA HA TAKE
HasuBaeMoi «loremdyprekoft cumcremb», Koropas pasBUIach
pb CRAHIWHABCKOM® rocyfapcTBh H 0CHOBAHA HA KOHIECCiOH-
HHIXP Hayalaxb. Kb aMEBHCTPATHBHHMB MBpaMb, orpaHd-
YHBAIOUAME NEAUCTBO, OTHOCATCS YTOIOBHO-NONANENCKIA B3B-
CKaHif -¢b INIG, Npejaomuxca HeyMEpeHHOMY IoTpebleHiio
COWPTHEIXs HANATKOBB, yOBKUIA W HDIFOTHL Jad TBAHAND
N KocBenEBIa MEpu gas G0ope0H b DRAHCTBOME,

Bt 4-# raapb AHEOBCKI paszcMaTpuBaeTh KEATEILHOCTE
00LIeCTBD TPE3BOCTH, HHOCTPAHHHIXE I pYCCRAXE. STH 08IecTBa
NOABHIHCE CHavala ®B CbeepHoli Awmepur’, oTKyZa OHH
pACTIpOCTPAHANNCH T0 BeeMy KoHTulreHTy Hiponsr. Odmecrsa
TPE3BOCTH BB Pocciy He MHOTOWHCIEHFE, BlifHIe ux® 0jaro-
TBOPHO, HO HXB HocTOAmMAn JABATelIBHOCTE He BB COCTOfHIA
He TOABKO YCRODEHATH IbIHCTBO, Hu JiadKe H OUPAHHUIITH
ero pasmbpel. By D-fi w nmocrbamelt rmask ceoero counHedis
Aukxorcriff COBOPUTE ¢ NOUEUYHTENHCTBAXD 0 HADPOXHOH Tpe3-
BOCTH, KAKB OJHOM'BE H3B CPEICTBE JJsA 60phOE CB TbAH-



— 136 —

cTROMB. Ha 5TH 10meuuTeXhcTBa BO3Iaraluch O0NbINiA Ha-
JeABT, KOTOPHA II0Ka He ONPaBEHIBAIOTCA, 6rarofapsa Hego-
CTATOYHOMY KOJIMUECTBY WX CAMAXE W CPeXCTBB, KOTOPHMA
PACHONATAKTE NONEeUYUTENAbCTBA, 0COOEHHO He WXEH OpoKpa-
THUECKOH OpraBmW3alid, KOTOpad BHIBEIBAETEH XONOJLHOCTH I
paBHOZYmie KB JBIy HADOXHOH TPE3BOCTH DYCCKATo 06paso-
BaHHAT0 060ecTBA.

Counmenie IHKOBCKAr0, KaKB BHIHO W3H H3I0iHe-
HiS MHOKO €r0 COJNepEAHiA,  DpeicTABIAETH BOUDPOCHE 0
uBAHCTBS BOo BeeMb RAMHOME €r0 B3HAYEHIA BB coBpe-
MesHOME 06mecrBs w rocygapeTth. ABTOPE JaN® IOJHYHO
RAPTEHY BCBX® OSMIUDHHYD AIMPHACTPATHBHHIXE MBPE
Ina O0peOHI C¢h UBAHCTBOMT M TPOM3BElN® HAJJIEKAMYIO
O0I’BEKY RKaKb CylmecTByomeflt opragmsaniun nuTefiwaro xbna
Bb Poccil, Taks ¥ BeBX® cpejlcTBE, GOPHOHI CB NEARCTBOME.
ArroBckift pafoTads He TOJABKO HA 0CHOBaHIM MHOTLOYHCIEH-
HEIXB 10c06iff (coummenina Bpasara, IIpsuexopa, Bofinmosuua,
Tepcraro, Ipuropwesa, Byroscxaro, OsepoBa m 1p.) Ho U
ACTOYHAEOBS (YeTaBa o nuTefiBOMB cb6oph, COopHUEA y3aKs-
menifi mo xasemHo#t mpopamt mmredt u np.). Be BHLy BeBXB
9PAXD NOCTOMHCTBE codmHeHia AHroBckaro a xoparaficrsyro
npegs Cosbkroms Jnpea o DNpusHAHIM er0 EAHIUKATOMB
OPAXAYECKRAXD HAYKD.

Oppus. npod. . 0. JMauea B. I. Illerross.
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OT3HBbD

o0 coummenin Ha Temy: ,Bxenponpiania”,
npeuc'rameﬂaom> Ha coMmckamie upeuiu
crypesToMs 3-ro kypea Mpanows Bepes-
KHHBIM'b. .

IIpu oubmx$ paboTel r. Bepesknma HeobxoguMo HMBTH
BB BELY cxbpywoutee o6cToaATeIsCTBO. PyROBOAAWIA YKasa-
Hig OTHOCHTeNBHO paspaGoTKM BONmpoca 00 SECHPONpiamin
JAHH OBIAH CTYAEHTAMS 3-T0 Kypca BB NPOUILOME Togy. Be
Ty nopy r. Depeakmpb He OHIE enle 1a 5ToMB Kypeh. Ta-
KEEMB 00pasoMb, KB Hacroamefi paborbd DOpPHCTYNAIE OHB
NP HCKIMNYHTEIBHHXD YCIOBiAX'b,—He NPOCIYINABB, BELAMO,
Kypca JeRnifi 0o TpaKAaHCKOMY OpaBy, He NOJYYHBE YEa-
3aHill, JaHHEXP BCBMB CTYHeHTAMB, M He HaMJg YAOCGHHIMB
00pATATLCA 32 PYKOBOXCTBOMB Kb Npodeccopy, npeliokaBIleny
TeMy 0(B SKCOpPOIpiamin.

ToJXbRO TAKUME DOYTeMB MOMHO OOBACHHTEL J0CajJHEE
HegocTaTkda pPaGOTHL, ¢B 0CUG0I0 CHIOK NOZYEpEHBaeMHIe, HO
Bb TOe BpeMA M MCKyNaeMEle, OTMBHHEIMH ed JOCTOHMH-
crBaMu. A »TH mDocHBIHIA TMOIyYarrh, KOHEUHO, eme GoXb-
mym wbabHOCTH, €CiW He YOYCTHTH H3E BAAY YCHOBI caMo-
CTOATENbHOCTH B HBROTOPOR npemjeBpeMeHHOCTH paGOTEHI
JIIA CTYLEeHTa, OpouWlelllary NAING IOJOBHHY IYTH cBoelt
IIKOJNbHON 10ATOTOBEH.

970 06CTOATENBCTBO OTPA3UIOCH Npeikje Bcelro Ha maaHb
paGorsl. CoCTOUTH OHF HBH 3HAUATEILHATO0 KOXUYECTBA Mel-
kuxp ybrenift (17 riaB®), HOUTH MeXaHEYECKH CBeIeHHHIXE
EB JBYMB UYACTAMB, H3H KOTOPHXDB, OLHAKO, HU OfHa He
uvMbeTs cBoero ocobaro HammeHoBaHiA. THME He Menbe, 0OTE
Hagala J0 KoHUA pa6oTa r. Bepeskwra IpefcTaBiaelb WEIB-
HEH, 3aK0HUeHHE, NpexpacHO NpPOAYMaHHHE OrBBTE Ha
KH36pAHHY0 TeMy. ABTODPH SCHO HpejcTaBmI® ce6b, BB UeMB
HMeHHO LeHTPH THmecTH e, Pa3paboTelBasg UYaCTHEHe BO-
npoce, oHb BEAGAH Npeld C000K BCIAY MNpodieMy COOTHO-
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INeHis MHYUBHAYAIN3Ma A 00LleCTBeHHAr'0o HHTepECa BB T'DaK~-
maHCKOMB spasb. CT NONHEIME BHHMaHieMb paspabaThibas
XOeTAalH, 4BTOPE He TepaelTh H3B BAAY 3TOTH OOMilt BospoCs,
BB pBigenim KoTOparo, NpaBUIBHO NOHAND OHB,—3aRJI0-
9aeTCA BeCh HHTEpeCh TeMH. ABTOPP IOKa3alb cefd OHT-
IMBRIMD H KPONOTIHBEIMD #3csBjoBaTeneMs, IPH XOTMATH-
yeckofi pa3paboTkB CBOMXD BONDOCOBH, OGHADYMUBD BB TO
e BpeMS CHOCOOHOCTH KB HAYUHOMY AaHAIU3Y.

" Ho Be BB 3TUXD TONBKO IPUPOXHHEXE XADOBAHIHXD HCTOU-
gAKp paforh T. Bepeskmna. OB owazalncs o61ATAIOMIEME K
BHINaloIeroca 5pyjiuniet. CaMEIMT TIRATEIRHHMD 00pasoMb
nayyensl UMb paborsr Rohland’a, Griinhut’a, Thiel’a, Dalcke.
Hauurannsins aBldercs aBTOPD M BB o6macTm pyccroit mu-
TeparTypH; NPeKDacHO B3HaKOMD 08B ¢Bb TpyxaMmu I'ambaposa,
Benenjanosa, Ilaipbesa—cnenjansHo mo TpegMeTy COUUHEe-
mig,~—mHe ropopd yke 06T obmieft amreparyph rpamjaHCRaro
npaBa, * 6IE3K0¢ SHAKOMCTBO Cb KOTOpOH SACHO BUXHO H3B
paBorer r. Bepeskuma. Kb comarbmio ocraerca XIS Hero
Hem3BBCTHHIME OJWHD M3b HOBBHIIAX® TpymoB® N0 BOHmpPOCY
o skcnponpianin—pa6ora Camosa, msnammas 8% 1902 roxy.
Ho m 310 06CTOATENHCTBO  He OTHAMAETS: Y aBTopa IpaBa
He BHCHYH0 Harpaxy. Oma sBasgerca ClpaBeHBOI OIBHEOND
KaKb TOro, 4ro cpbiamo UMB BB Hacrosmelt paborf, Tarb
¥ 7TBXh RaYeCIBE: aBTOpa, KOTOPHS I03BOIAIOTE BUIBTE Bb
HeM® MHoro o0Bifarolmyro yyeHyw cumay. Ilpemis mnycrs
NOOMPHUTE ero Kb HaabHbBitme# paborh, mpewid jememHag—
nycTh, GHITH MOMEeT®, clepesmerh BpeMs aBTOpa paGore Ha
HOXB3Y HAYKH. :

Wanomennoe 3acTaBIAeTD MeHA XOfarTafcTBUBATL 0 HpH-
cyatjenin r. DepeskmHy mosmofl Ipemim.

H. n. srerp. upod. B. M: [opoons.



B. H. {Mupsert.

Penurio3HuiA
NPeCTYNTCHIA.

NCTOPUKO-AOTMATHYECKIE
OYEPHMN.

APOCNABDN Db
TUNOTPA®IA [YBEPHCHATO NPABNEHIA,
19009



ITeyaraxo no onpembneniro Copbra [emmraoscraro FOpumuzeckaro Jlumues.
Hupexrops NMuues M, Yybuncrisi.




Videte enim, ne et hoc ad irreli-
giositatis elogium concurrat, adimere
libertatem religionis et interdicere opti-
onem divinitatis, wut non liceat mihi
colere quem velim, sed cogar colere
quem nolim.

Tertulliani, Apologeticus cap. XXIV
(Migne, Patrol. I, 418).






BBENEHIE.

Bonpoes 0 peAUTiOBERXD NPeCTYNIEHIAXD NPREANICHKATD
kb 9#CAY THxb HeMHOr#X® Bh PYCCKOH Yroa0BHO-NPABOBOIL
aZuTeparypt BOODPOCOBDB, KOTOPHe Vike He pash NpHBAEKAIN
kb cedb BENMarie macrbrorareneft.

Iloyumo HeGOABIEXE No 0GBEMy PaGoTd TarHXB KpYyn-
HEXB NpejcTaBOTeRell HAYRII YrOJoBHAro mpasa BB Poccip,
xagb H. C. Taranness ') u morofinsie A. ©. Kncraxosckiit ?),
B. I. Cnacosnus °) m H. J[. Ceprbescrifi *), mmr uwbems
TpH OoOMEPHEA MoHOrpaid, NoCBAMIEHHES paspalorr® maH-
HOfl TeMEl. D10 TpyZm: nokoftnaro upod. J. C. Bhaorpaus-
Koraapescraro -~ « Peduriosyrd npecrymiesis b BARASHIALS
rocynapcTBaxh Sanagmolft Esponei» (fApocaasis. 1886 1.),
A. IlonoBa—«Cyrp n Hakasamie 3a npecTynieHid NpoTUBE
peinrin W HpPaBCTBEHEOCTH N0 pyccroMy ppaBy» (Kasams,
1904 r.) u, HakoHeld, BoBad paGora Dpod. MOCROBCEAro
YumsepeuteTa C. B. IlosErmeBa—«PeanriosHma npecrynie-
Hif ¢b Toyru 3phaia pexnriosnoft ceodops» (Mockea, 1906 r.).
IloaBuenie »1EXE® pabors cBmL']s'renracThyen, HecOMEBHHO,
065 EATepech M BamHEOCTH mM3cABIyeMaro BONpoca, HO CYIe-
CTBOBAHie WXF HalaraeTh Ha Ka:KJar0 HOBAro M3cabaoBaTelsd
06A30EH0CTD. BEIACHATD, N0YeMy OHD CUeNb HYXHHNh CHOBA
0CTAHOBATH CBOe BHEMMaHie Ha Tof-ike TeMB, DOIBePTRYTE ee
HORO# paszpaboTrb.

1) IlpoTokoxel YroXxoBHAro ~OTEBJEHIN —c.~NeTepSYPrcRaro  HOPIJEYECEAro
abmeersa, T. III—1881 r. 3actzanie XAlX.

?) Habdawjaréan, 1882 r. un 10,—0 npéeryiieniass OpoTnrRb BBPLL

3y Ilpororoant c.-nerepb. opuguy. obmecrra, r. 11, 1881 ¢, Sachaanie XXYIII

#) K yaeniio o peiuriodunixh TpecrynieHiaxb.—iiyp. Mun.  Kernuin
1906 r. anphan, a ’
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Juag orsbra Ha 9HTOTH BOUPOCH HEOOXOAHMO, XOTA-OHI
BEparub, ocTaHOBHTHCA Ha 0030p5 yKA3aHHHIXB TPYLOBB o
peNNTiOZHEXD TPeCTyILICHIAXE.

UscabgoBamie npod. Bbrorpuus-KoridapeBckaro, mocss-
LeEHOe PeIHrio3HEMD UpecTyiaeniaMs BS BamHBHWLUXE ro-
cyaaperBaxd Sanaynoll Esponsl, mmbio BB BEAY UDEICTABUTH
«BB OJHOMB UBJOCTHOMD H3TOKeHIH HCTOPIF0 JXamEEaro mpe-
CTYNNeHIA W ero JOUMATHUYECKYEH NOCTaHoBKY». Bwubers cob
rEMB aBrops, KAKB 370 BUAHO Wb OPelUCIOBIA, CUUTal®
HeOSXOHMEN'D «CONOCTABHTES CBOe H3CIBIOBaHie «Cb n3yye-
pieMd OTHOINEHiA rocyjgapersa Kb peluriosdoli cBofoixb Bb
IpeBHEMB W cpelHeMD Miph u pedopMaropcEmx® yuemiff mo
sTOMy mocabEHeny Boapocy». Jud BEITOAREHig WoCTaBIEHHOMN
3ajlayn aBTOPB BT Ueproll Iasb 06pUCOBHIBAETH «OTHOUIEHIie
Kb peanriosmol croGoilt BB ApeBHEMB® U cpefHeMB Miph»,
‘BO BTOPOA—Dpa3scMaTPHBAETH <«KPYT'h NpecTymiaemift mporaes
peamrin Bb mcrTopin HEKOTODHEIXB JIDEBHMXB # HOBEIX'H Hapo-
ROBB», OCTAaHABINBAACH GHAuaJa Ha eBpeficKOMB opaeb, sa-
175MEB DPHMCKOME M, HaKOHENB, 3alaNHO-eBPONEHCEOMB, pas-
abuesrgons HMB Ha JBa Nepiofa: Bapsapckifi (leges harba-
rorum) ® mepiop® QeoganmsyMa m aGCOMOTASMA; DPEANriosHES
mpecrynaenid - nocaBJHArO Depiofa pascMaTpUBAKTCA aBTO-
poM® N0 OTABIBEEIMB TOCYAapcTBam®: BB Iepwamim, Bo
®pauvuin u Awpraig. Taasa III mocBamena ucTopEyecKoMy
ogepky pedopmatopekuxs yaemift 00 orEomedid rocymap-
crBa BB peanTiossoft csoboph M RIiAHi STAXB YueHifl npe-
EMYIIECTBOHRO Ha YTONOBHOE 3aKOHOZATEIBCTEO, BUIOTH 0
rorna XVII pbra u, makomens, IV riasa-—npecrynaeHigMs
npoTuB® pexurin BB pbfcTRylOHIeMB upash.

Tarofi niad®s paloTH, IPE KOTOPOMB CH OZHOR CTODOHH
PascMaTpmBaeTca IUJOMeHie perariosHofi cBOGOLH BB JpeR-
HeMB H «CpelHeMB» Miph, a jaxbe cTaBUTCA BB ORMHD No=
cabjoBaTeAbHKH DAl eBpeficKoe, PUMCKOE K 3alaJHO-eBPO-
nelicKoe npaBo, MOMEeThH BB DPesyapTarh JaTh ABHCTBUTEABHO
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TONBKO TpOCTOE «CONNCTaBIeHie» MCTOPHKO - KPHANYLCKAro
MaTepbdlla O DEIUCiOSHEIXB NpecTYNNeRiAXH ¢b mayyeniems
OTHOImEHisS TocyfRapcTBa Kb peauriosmofi cBoGoab, comocra-
RIeHie, HecmocoGHOe, Bonpekn MEBRII0 aBropa, «NpoluTh CBETH
Ha upmpoiy ® ofbeMd IOpBiudeckuxb oupejrbiesift o mpe-
CTYNNEeHIAXD HPOTHBD peiuria BB pasHele Hepiogsl HCTOpiA
.M yKasaTh NPAYAHEl BAJOARMBAAEMOCTH Kpyra NocibiHUXE».
Bonte mam menbe Oausrii xb» ueruwb oTBBLBP HA OCHORHHE
114 yronorao-lopmjudeckoft woucrpyrunia nmpecrynsaro abumia
BOOPOCH: KaK0BO -COjeps;kaBie JaHHOH TPYNOBl NpecTymaeHif
U Bb. YeM'B MHMEHHO COCTOMID TO OJaro HJU HBTEPeCH, Hi
KOTOPHIZt HanpaBigerca NOCATATEIBCTBO, MOKeTd GHITH NMOTY-
9eHd JAIIH NPH M3y4eBiM HOPME YroloBHAr0 3aK0HOAATENb-
¢rBa BB rheHO# cBAza ¢b Thuu ycnopiawu, Ha modBE KoTO-
PEIXs 1M HODMEl Belpociu. Be3b »Toro BooGuje He MOMKeTs
OsiTh pbuM 00% M3y4YeHim HCTOPEUECKATO pABBUTIA KaKOrO-
nu60 UPaBOBOrG WHCTUTYTa; BMBoTO WMeTopim muCcrETYTA Bb
ayvymeMs cnxyuat moayudrea o, yro R. v. Ihering ocTpoymmo
Ha3BaldBh <«NpeeMCTBeHHOA NoI'Moii»,

MeTon®s m3momcenia, KoTopoMy cabpoBals Bb cBoell pa-
60rd mpod. Bbmorpmur-KoTaapesckift, npHBeds ero KB TOMY,
4yro OHB COGpa’Nh 3BauuTeNbHEI 3aKOHOXATEIbHER MAaTephalt
OTHOCHTENBHO BAKa3yeMocTH OTXBABHEIXB JXeAUKTOBB: GOr0OXy-
uenig, epecw, BojmelcTBa, CBATOTATCTBA, OCKBepHeHid Tpy-
HOBb ¥ TPOGHENG ¥ '*. O. BB Lpah eBpefickoM®, pPuMCKOM3D
H 3auajHO-eBpoNeficKoMB, HO He Aandb HHETEE o6waro ompe-
Ablenin Toro, YTO MOHEMaA0Ch BB LAHHOMB npast BB TY
uId EPYLYIO 5N0XY €T0 PasBUTiA UOLD PEIMTioSLEIME Ipe-
CTYuneHieMb, KaKoe 6iaro MIn HETEPECE: OXPaHAIE® 3aKOHO~
naTenan, ordocd wmussBermyro rpynny pxbamift - K KaTeropiu
pennrio3HEIXB NpecTymienii. .

IlpexveroMs mscabioBamia r. ITomoBa, Kax® 5T0 MOMKHO
SakJIOYRTH U3 NPEINCIORifA, ABIZETCH IPOHECEs NOCTeNeHHATO
nepewbmenis NpecTyNuenifi peiurio3sHEIXs ¥ NMPOTHEH HPAB-
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CTBEHHOCTH 13 CepH Cyla ILeproBHAro BB CYAB Yroa0BHEIH
A TmpomcliefmIaro, Gaarojapd sTomy Hepembmenin, npeobpasc-
BaHig IOpMAAYecKod KoHCTpyxuix »TEX® nbanifi, a PaBHHMD
o6pasoMs BHAcHeHie mocabycrBifi Taroro mepembiiemis fadA
mepksy, TaxuMb 06pasoMs, asTopb uMbas BB BEAY ocBBTHTH
n30paBEYE MMbH TEMY He TONAbRO ¢B TOUKE 3pBHIA MaTeph-
A1bHATO INpaBa, BO, IIABEHMB 00Da30yB, €O CTOPONEI mpoLec-
CyampHOH, Tard KaK®, M0 BBLAAAY ABTODA, MMEHHO IIONB Biif-
Hiews mambHEeBia MONCYAHOCTH YKABaHHEIX'H Kareropit mpe-
cTYNHRMXD ABafifl «pomEBo OKI0 COBEPIIUTECA UXD YIOJOBHO-
opugugeckoe mpecSpasesasie». Cp aroft ubibio asToph
nocraBuns cebb ma paspbmenie cabjpyiolie BOTDOCH: «Bb
KakoMb 06beMb m Qopmbs cymecrropasa ¥ npuMbHATACEH Lep-
KOBHAS THCIUNIMEA 110 PelAriosAEMS NPECTyNIeHiaMT, KAKHM b
00pa3oMs CO3aTavh UX JTOTIEBHAS HAKABYEMOCTH, KAKB O~
cubiEAf pA3BEBAIACH NADAIXEIBHO OCIAONERIE LEPKOBHON
AMCIANARHE, RaK0BO ToJoikeHie Toff w npyroft cmcreMm Ba-
Kasagill BD HacToANlee BpeMA i KAaKOBHW MTOTH H3ygaeMmaro
nepeMBIeHin JA8 HEPKBH»,

Herpyaro Bugbrb, uro 32 3TAMEB UacTHEIMM BOHDOCAMH
COBeplieHB0 BaTepmBaeTcd OCHOBHOH BOODPOCH 0 KOBCTPYRIIA
PeNnriosHEIXs DpeCTyNIeHill B'h pasARUHEIE MOMEHTH HCTOpin
‘pyccxaro mpama H, n’kﬁcmmenmo,' orsbra Ha 3TOTH BOIPOCH
#bts BB macabkyosamin . Ilomosa.

3ajaun HomBfimaro macabposamis Bompoca o peadrios-
HEXB UpectynaeHiaxs npod. C. B. Ilossmmena, Rakb -0mpe-
1biagsTsy ¥XB CAMB  aBTOPE, CBOXATCA KB TOMY, 4TOOH 1)
YCFARUBHTE 06miﬂ.-i1pnsunn'5, ROTCPEI ompexbaans-0kr Jomy-
CTHMa 1¥ H, e¢aIy fonycruMa, To BB KaroMb 00peMb, 0Xpana
pendrinm DOCPeNCTROMB YrOMOBHEISH KADH,—TEME CAMEIM®
XoKER onperbiarsca BB o0Mux® uepraxb 1h whasid, KoTo-
pHA JOMEHH CUMTATHCA DPeJAriosHEIMI HpecTymieHiauu; 2)
A3caBROBATh IOPHIMILCKYE0 OPUPONY PEAUTri03HKXE NPecTymie-
Biff, ¢b onpexbaeHieM® OTHOCAMUXCA KB’ amRo# - rpymuh



BANOB: M Cb AHANM30ME KaEJaro Msb BTHXB BAZOERD; 3) 0C-
pEIATE YCTAaHOBIGHAKIMH BB UsCIBL0BaHIN NPHELEIAMY Halle
IBAcTByIOMmee NPaBo M BupaloTarb cHCTEMY HJIEANBBHXB
"HOPM®B, KOTOPH2 BB KaYeCTEB mpoekTa aBTOPH MOIrb-0B mpej-
A0EHTH 0TEUECTBEHHOMY 3aKOBOJATEIH.

TaxuMb o6pasoMsb, Tpyrbs npodp. IlozuEImera, mo croeMy
cojflepxaHif0, YTOTOBHO-NONHTAIECKIS; OHD CTABUTD OBIBEO BEI-
paboTRY BJeanbBH3B YroJ0BBO-NPABOBEIXH HOpMB, 0TBBUaIO-
muxh HUIHIHHMB 00I0ecTREeBHEIMD YCIOBIAME. BB 9TOME 0THG-
menin gpod. HosEmmersd sanoxaua® umbrmifica s aureparyph
Bonpoca npodbis, TAKD Kaks Apyrie aBTOPH 00IbUIe COBOPHIM 0
TOM'B,-9T0 GEI0 WAY e¢Th, 2 He 0 TOMB, YTO A0MKHO 6HTH. Ho
3ar0 BB kaurt camoro upod. Ilosmmimena saybuaerca ey-
mlecTBeHHEA npo6bie, 3arawyanimifica Bb ocraBiedinm 6e3d
BIUMAHIA HCTOQMYCCKUXD OCHOBD NPEJJaraeMaro MME Teope-
Tugeckaro mocrpoeria u Thxs BEbmHAXD ycioBiff, npm Ha-
JMYHOCTA KOTOPHXB 3TH KocTpoeBia Moram 6wl mpiodpkera
Gospmyro npoymocro. Memuy 15MB HcropuUeckoe m3yuenie
npasa, Heob6X0jHAMOe EaKb Thepiad TOYKa OIODH LId HOTUTHER
ApaBa, Bb BOOPOCH O peluriosHHXH DpecTyIaeHiAXDH, BH RAAY
rkpafiaeft mswkAUIuBoCTE WXPH CYABOKL BB NpOMIIOMS, Hpex-
crapiagerca ocobeHHo HyskHHMB. Hennss Takke 3a0HBaTh
M TOr0, YTO YroXoBHOe Ipaso BB olpexbiedim cocraBa mpe-
CTYNEHXD ThAuiff Jalexo He CAMOCTOATENbHO, & YepHaers
c80e cofep:Eadie, BD GombmmHCTBE cIy4aers, H3B JpYyrAXb
o61acTell mpaBa; NI03TOMY BCAKAasA YroA0BHEO-IIpaBOBad KOH-
CTPYRIiA, KakB-0K INOTHYeCKE INpPABHABHA 0H& Hp OHJIa,
co3iaHHAA BHE HCTOpHIECKAXD> OCHOBL 4 YycioBifi pbicTRE-
TENBHOCTH, MOKETH BO30YEIATH cupaBelIuBud coMHEHIA Bb
ed NpaKTAYECKO# TIPETORHOCTH, '

CpbrapppiMa sambuamiamm ompegbigerca y:ge X0 H3-
pberaoft cremennm sajmauuM npejuaraevo#t pa6ors. Biammad-
HEME 06pasoMs oub CBOXATCH Kb BHACHEHID yTOJOBHO-Npa-
BOROZ ROHCTPYRUIH PEIUTIO3HHXD npecrymienit BE pagIHTHEe
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WCTOPAYECKie MOMEHTH, Kb YCTAaHOBIEBiH0 COJXEDEAHIA HXD #
kb onpepbiesio Toro Oaara, KoTOpOe CUATAND HYKHEMD
6paTs DOAB 0XpaHy yrposolf Hakasamia sakomofarexs. Ilpn
3ToMb, npusHaBad Bubers ¢p W. v. Rohland’ous m Kahl'ems,
970 TA4BHHYD (PaKTOPOMB, BHABIIAND Ha NPABOBYIO NPHPOALY
PEAMriosHEIXD IpecTyMIeriff, 06BI0 OYHOWeEBie rocyZapcTBa
Kb HepRBH, YTO BBE STHXD OTHOUEHIA 0HA He MOAETH GEHITH
Aaske nomara, u60 OT'B TOr0 HIM HPYroro B3aMMOOTHOIIEHIiA
MeK)ly TOCYIapCTBOME H LEPHOBRIO SaBHCHTD G0XBMAd HAI
MeHplIas cBOGOJA PeNHWriO3HEIXT Bbpoyuenilt ¥ penuriv3HHXD
RyIsTOBB, a BMBCTE C¢Bb ThMB, CTEROBATENEBO, B BCA CHCTEMA
PeaHUTio3HEIXDL JeIMKTOES, MBI 0CTaHABIAHBAaeMD CBOE BHIMAHIe
Ha TpONIAOMB PeIHri03HEXD npecTyireHift 1ums &6 Aaudodxbe
SpKie W XapaKrepHile MOMEHTH IePROBHO-IOITHTHUESKUXD
oTHOWIeniff, KAKOBEIME, II0 COpPABELIMBOCTH, SBIAOTCE DUOXA
BESAHTHHE3MNA, 300Xa 06pasosanid (ppaBECKofl MOHADXim, SHOXA
paspuria ieporparim, smoxa pedpopmanin m npocsbmesid.
Taybvkas mo cmoeit mpocrorb, scmocrm u cuiab MEICIB
Beamrsaro Ocuoparens xpmcTiasckoll peamrim 06w oTtbiemim
Bomearo ors KecapeBa, 0 pasrpamuuenim o6macreff rocyjrap-
CTBeBHO# U IepkoBHOM BB Teuedie mourd JABYXTHCAYENET-
HATO CYyMeCTBOBaBid XpucriaHcKofl perarim He Hawma cebd
JOMKHALO CcymecTBienig. HaoGoporTs, Bce BpeMa ORIIO HHUBO
Ha9alo, DpPAMO IPOTHBONONOKHOE CIOBaM®B DBomecTBeHHArO
Vuauress. I{epkoBs H roCyAapCrBo—1Ba PasImYEEIX'D HAZHEH~
HHEXb OpTaHE3Ma, pa3IAUHEXE 10 CBOMMB IEIAMP B IO
CPefiCTBAND, Cb NOMOMIEI0 KOTOPHIXE OHM DpusBaBm AEicTBO-
Barh, HUKOTAa He CTOSIM 060COSIEHHO APy OTh ADYIa.
IeproBe, mo Mbpt pacmmpenia cdepwl cBOero BIidRIA, JIA
80 DoxfepiaHifm M coxpaBeHia, MCOEITHBala WYKLy BT IpH-
BYAuTeAbHEIXD MBpaxt H NpoTAruBalia PYRY 34 NOMOINIBI KB
COCYRaPCTRY; TOCYA4PCTBO, OKaSHBad BTY HONAEPEEKY, [OIY-
yal10 BB CBOI 0Uepels Bb GIArOCAOBEHIA UepKOBAATO aBTO-
puTeTa ONOPY JMiA CBOHMXD Ha4uwHaBiff. BsamMamd o0ubEB



i
yoayrs u, Ha mousb agroro o6mbma, mopaGomenie lepxsn
TOCYHApCTBOME MM TOCYNApCTBA 1LePKOBBIO —TaROBa 00IMad
KapTAHa IepROBHO - FOCYAaPCTBEHHEIXDP OTHOIIEBi# BB HXB
meropageckoll nmepcnexTarkb. _

Bp kam)oMb H3F HR30PAHABRIXB HAMH HCTOPUIECKHXD
MOMEHTOBs MH CTPeMHIMCH OrpaHnIarh npegbim wmscabjo-
BaHiA INIIG PeIdTiO3HEIMU HpecTyIIeHiAMN Bb TUCTOMS BHIE
T. €. Tagkumu pbamiamm, tocTaph KOTOPHXB 0GYCIOBIMBAETCH
(paKTOMB CyIIECTBOBAHIiA peINrin, W OCTABIAIE BHB pascMo-
rpbria rpynusl r. B, cuBmMAHREIXE UpecTYRHHXB Abaunifl, BB
ROTOPEIX's PEIMIio3HEI diaeMeHTH RubBers 3HaueHie MR
KBaanyuuupyrouiaro, 0CIOKAAKRUIAr0 00CTOATENBCTBA H KOTO-
pPHfA, Be34BHCHMO OTH ATOr0 BiISMeHTa, COXpAHAIOTH CBOMA
NpeCTYNHHE xapakTepb; TAKORH HAlp. DasInUHEE BAAE mocH-
TaTelhCTBa Ia I[ePKOBHOE HUMYHIECTBO, HA IHIB, DPHHALIEIKA-
muxs Kb WAMPY # . I Brarouesie BchX®s 3THXD Abauif
BB n3cabioBanie, KpoM'h H3IMLIAArO 3arPOMOKIEHIT MATePhAIa,
He MOIJI0, HA HAINP B3NIAAB, CHOCOOCTROBATL pazpbmenio
nambuennoil prime 3anauvkb.

HcexonaEMD MOMEHTOMD JXJA u3ydenid peAurio3BHIXD
npecrynreniit Ma GepeMb MuIaHCKIfl DAHRTH W BesaMeJiHB-
piee nocabyoBaTe 32 HUMP DpoBO3IialleHie XpHCTIaAHCKOI
peaurim rocypapcrBedsHoll, Takbs EaKb TOIBKO CB 3TOTO
BpeMEHH BB 0paBoBoMB 060poTh modsasercs ocofoe 0aaro
(peamria) u ocofmft mHTepeck (peANriozmmil), KOTOpEIe
GepyTca TOCYAapCTBOME HOXB CHENialbHYI0 0XDaHY 3aKOHA I
3a 1IOCATaTelbCTBO Ha KOTODEIE TOCYAAPCTBO II0ABEPraeTs
BEHOBHATO HaKa3aHiio; cosjatorca, cabrorareanno, 6 yeaosig,
IIPE KOTODHXT Abiaercd BOSMOMHHND BO3HUKINOBEHie peiu-
ri03HEIXD UpeCTynieBili, KAKD CaMOCTOATEILHON I'pPYNNHN npe-
crynHexp Ahasifl. Takuxs ycaosilt me ORI0O HA BB ABHJe-
CKMXB TIOCYlapCTBAXE JADEBHAr0 Mipa, HE Bb eppelickolt
Teoxpariu. IlormTensMd A3HUHBKORS OHIB JIf 9TOTO CIMM-
KOMT TepUHMb, Bb TeOKPATHIECKOMD e IocyAapctBh eBpeeBE
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Beakoe mpasoHapywenie 65110 BMBerbk ¢b Thyp HapymenieMms
Gompell samopbium M TOIBKO XpHCTIAHCKAR HM0Xa PHAMCECH
mpunepin coafana 15 HOPME, pPErCyIHPYIid pedHriosEyio
JEABHB, KOTOPHA ABHAMCE HE TOABKO OCHOBOH JAs 3aK0HO-
IatTenhcTBa BB 5Tofl obuacTy BeEX® mOCHEAYIOMAXE HNOXB,
HO ¥ BHCTynaln Bb KauectBb pbicrTeyrimaro npasa Ipu
OTCYTCTBIN ClLENialbHBIXD MBCTHEIXD y3akomewuii.

W3yaenie peauriosHeix® npecrynierift B> HaMBUeHHEIXE
HCTOPUYECKREXT pPaMEaX® JaeTh LIOYS. KB ypasymbHil u
onbart noao:keRia ux® Bb IbcTRyromeMd npaBb ¥ oTRpEI-
paeTs HarexABHmMift nyTe NMuA cosjamis BO3MOKHO Jyuiief
roHcTpyRLin de lege ferenda.

Tlommmo aToro, mayuepie penuriosssx®s npecrynienifi
Bb UXB OPOLULIOMB MORETH JATH MaTePhddb M I mceropim
06mux® yuemift yroxopmaro mpaea, X Kakb npuiwﬁpw, nepe-
XkuRaeMOH orIBIBHEIME OpeCTYDHHME abaHiAME 5BoZOIIH.

TaknM®b 06pasoMs, BCE cofepianie npexnaraemoii padoTsl
CKIaJHBAETCA H3B CAMOCTOATENBHHXD 0YGPKOBDL, HOCBAINEH-
HEIXF OTLBIBHEIME MOMEHTAME BB HCTODIA  penHTio3HBIXD
npecPymienilf, mosomenino mx® kB AbHcTByomems npant K
YCTaHORNeHI0 Hauayumed, no Mabnilo aBropa, KOHCTDYRIiM
PeInTiO3HEIXE UPECTyIIeHIH.



I.
PenurioaHbia NPECTYNNEHIA Bb rPeHO-PUMCHOMD npash *).

Pexuriosume pexmrrsl BB cusicrs nocararelZbcTsa  Ha
pemariro H CBA3aHBEIE CB peﬂuriosuoﬁ JKH3HBI0 UYejuBBERa
UWHTepecH NOABIAIOTCA CPaBHHUTEIbBO MO3NHO BB YrOJ0BHO-
11paBoBoMDb 060porh. Tolbko CBH Bo3HHEHOBeHieMD H3pBeTHATO
pexurioznaro BEpoyuewii m ¢p pasBaTieMb pelAriosHEIXD
HHTePECOBHs HapoOJa nbraerca BO3MOMEHBIMB noaprenie pein-
TiU3AEIXT XeNAKTOBS, KaKD CaMOCTOATEABHOM TPYHOE  YTo-
IoBHO-HaKa3yeMuxb Xbawift. Hanmusocrs peaurioznaro sbpo-
Y4eHia M peANTiO3HBIXB HHTEPeCORD Hacelewia ¢B oJHoll
CTOPOHE M UpH3HaHie 3a aTHMB BhpoyueRieMs mau srEMHO
peJIHI‘iU3HBTMPI magrepecaMy rocygapcrsoMb  TAKOro 3naquiﬂ,
uT0 OHU OepyTed UMB HOAH 0c00yo oxpady, HopxpbiaeHHYO
yrpozoll Hara3aHieMB 8a HOCArarTelbCTBO HA HAXB, CBb JApPY-
roff CrOpOHE—TAROBEl HEeOOXORUMESA YC.IOBIA 14 10ABIEHIT
PeNUTiO3HHXE JeAHKTOBbD.

%) ﬂ:l‘l;wptwnypa: Biaorpuirs-Koranpesckiii-—IIpecryuaenin nporuss pexuris
wb BamubRuxs rocysrapersaxs 3anaiwoft Esponun, 1886 r. A. Nomoss—Cyxb
N HAKA3ANiE $a IpecTynJeHia NpPOTMEL peaurik M HpaBerBenHocrr. 1904 r.
Bluntschli —Geschichte des Reehts der religiosen Bekenntnissireibeit 1867 r.
Villiger—Die Religions-Delikte in historisch. dogmatischer Darstellnng mit
Beriicksichtigung d. schweizerischen Rechts, 1894 r. H. Gefflten—Staat und
Kirche in ithrem Verhiliniss geschichtlich entwickelt, 1875 r. Dillinger—Die
Geschichte der religiosen Freilieit. Akademische Vortrige, B. III. 1891 r.
E. Friedberg—Die Griinzen zwisclen Staat und Kirche, 1872 r. F v. Holtzen-
dorff-—Die Deportationsstrafe jm rimischien Alterthum, 1859. Kahl—Religions-
vergehen mb «Vergleichende Darstellung d. dentsch. u. auslindisehen Straf-
rechts“, Bes. Teil, B. III. 1906. ®. Maaccens—JleBHTs raass o cBobozHol nepKkay
n o cBoboxt cosberu. Ilep. Cymopoma 1882 r. Th. Mommsen—Rémisches Straf-
recht, 1899 r. Rein—Das Criminalrechi der Rdmer, 1844 r. Rohland—Histo-
rische Wandlnngen der Religionsverbrechen 1908. Fr. Ruitini —La-liberta reli-
giosa.,, Vol. L Storia dell'idea, 1901. Tpyris mocodis yxasaHsl BB TexeTb,

I'd
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Hacrynisenie aruxs yeaopili xis pmuckofi mMuepia ¢Ba-
32H0 Ch OpusPaBieMs xpucriaHCTBAZ B CB NpPoBO3TIaleRieds
xpucrianckolt peaurizn rocnojpcrsylouefl. Mouancrii sgurT®
313 r. m ocofeHHO 3akoHB 379 r. cabpyers cuuTars Hc-
XOIHEINY MOMEHTaMH JUf BOSHERHOBeHIA pPeNHTIO3HHXE je-
JAUKTOBB, TAED KaKkB TONBKO CB 3TOr0 BpeMeHH usBbcTHOE
pesturiosnoe rbpoyuenie Geiro B3ATO TOCYAAPCTROMD TOLD 0CO-
6y10 VYroJMoBHYI0 0XpPaBy M BCAROe OTKJOHeHie o0T®H 3TOrO
pbpoyuenigs o6papfeHo yromopHo-maKasyeMEIM® WhadieMsb.

fAsmueckift Pays, BB CYmAOCTH, He 3HAND peaurios-
HBHX'h TeIUKTOBH BB TUMD CMEICID, -KaKD 0EM onpenbiess
BEImE ). .
Ilpryuny storo crbiyers BCEATE KAKD BB CAMOMB
xapakreph pelurig pAMIAHD, TAKB M B UOIOKEHIH ed B
kpyrk ADmei TOCYNapCTBeHHEIXD YapemleHil. PuMcrasg
rocylapcrTeHHad pelurigs Oslua  yupesijeHiemd, NpejiuasHa-
YeBREINE CIYMEUTH Npediie Bcero nbaayMs TocyIapeTBeHHEIMD,
Prucrie Gorm ofesmeunsaid cmly B Belddie PUMCRAre rocy-
Japcrsa, NMO3TOMY OHM H 3aCIy&UBAKWTD moudranida, Peanti-
03HOCTh DHMISHEHA BEITeKala 113b ero narpioTésya; pern-
TiC3HEIMB-Ke CYUTANCH TOTH, KT0 GOTOBBH CBOMXE NpPEJKOBD
MOYATAl® TaKb, Kakb 3T0 OO DpHEATO BB oTedecrsh ),
Ho, perymupya nyGaudsslli KyJasrd OG0rosb, IocylapCTBeH-
Had BIAacTh He 3a00TANACH 0 BHYTPeHEHXD yObmJeHiAX® CBoO-
uXp rpamiaHb; el CoBepHIeHHO. 9y:x10 ORII0 mpeacTaBlenie
0 noffiepmaHin ¥ oxpaw’h Kako#t 1mrGo exmHull npasosbproi
Jiorys. OfBACHAETCA BTO HOMHTEUCTHUECKRUMD XapaKTepoMsD
pexurin. [oxurencTs MomeTh, Hapdly ¢b NodarTaHieMD €BO-
XD CoOCTBEHHEIXD G00TOBB, NOYRTATE R XPYIMXB GOroBb;
¢b TOYKM spBHIA NONMTeNsMa caymeBie O6IemeMy gucay
GoxecTBd CO31aeTh Jame Ooibpmylo ofe3nedeHHOCT, Taks

1) Cu. Rohland. erp. 3. 7. lar:e Handbueh II B. 1 Absch. § 1, erp. 3.
2) Cu. Maaccenb—yk. cou., crp. 16,

~



Rarkt THMB MeHbIle ONACHOCTH BHS3BATE NPOTERE Cels
rubeB Kakoro umGo ocTaBieHEAT0 0Oe3dd BmHUMaHin Gora !).

Mosromy, mo MBpb pacmmpenia rpapaNd pEMCKOR BMme-
piE, HapAfy ¢b YYIKIHME HADONHEIME BIeMeHTAMH, BXOLUL-
mMyMA BH COCTABEL Haceienif puycrofl wMnepin, BB DHMCEYFO
perariro GesupendTCTBEHHO0 NDPOHUKANE pPEIHTI03HRSA nNpef-
CTaBlenis WNOKODEHHEIXD HapoxHocreir. Ko Bebus »THNB
NHO3eMBEMD KYIhTaMB TOCYAAPCTBO OTHOCHIOCE Cb INAPO-
KOff TepBEMOCTRIO, €CAM TONBKO OHI Il¢ HApYMald NOpARKA
M le OpPefCcTABIAMECH ONACHRIME 11 HENOKO0AeOIMOCTH LOCY-
AapcTsa 7). .

Tocyzapcrso, Takmut 06pasoM’b, OKAa3KIBaID HALioHAABIIOR
penmrin 0XpaHy JAME N0 GTOABKY, N0 CKOJKKY IHOCATATeNb=
CTBO Ha Hee CONPSKEHO GBIO OB ONACHOCTRIO Jaa Lhaocrn
TocyAapcTBa, TAK® YTO OXpadsiach cOGCTBeHBO He peIHrid,
FaKk® H3BBCTHOe NpaBoBoe 6IAro, a OXPAHANACH IBIOCTEH K
6e30macHOCTE Tocygapersa °).

Ho v TO e BpeMs penmrig BB IAA3aXb pmucimm
TOCYAADCTBeHHEXD Jiofell, JNYHO NOKAOHEHKOBL CTOHYECKOM
u osnmrypefickofl guiaocodin, GEIIa MOCYYMMB CDPEICTBOMB
BOCNHTAHIA ¥ Yyerpalledis, BEINYCIAT: KOTOpOe 03b DYKB

1y Ow. rawb-me, crp. 16, 18; Ruffini, yras. cou., erp. 19—20.

?) Cwm. Gefiken—yx. cou, erp. 27; Rohland—erp. 4. Tepomuwoctn puv.IiMus,
BACKOISKO HE RZDPOTUBOPEUATE TS KPOBOOPOJHTHsIfl  IpEcTBIOBARIL XpUCTiaHb,
KOTOPBIAL TAHYTCA Ha TPOROMKEHIN UBI6IXE BEKOBS, TlepBoHAuAIBHO TpECIBIOBA-:
Bif XpHeTiaus ocHoBLIBANNCH Ha OOBHHEHIAND UXB BS puryalbneINb ydifiersaxs
Zbrefl ® BB xpomocwbmenin, nosgube, KOTAa BT JereHibI pasdchiancs, BLICTY-
o nosoe obsumenie: xpneriane—é&teoy, a T0TH, 1T DPHUNUMIANBIO OTKASHIBAIH
TOCYAapCTBEHHBIM:L 6OraMh Bh 1|EPEMOHINXD, TOTH MOCATAADb HE HA pe.dnriio, HE
Ha Goropw (deorum injuriae-diis curae), a ABIAICA BPAr0xs PHMCKATO TOCYAAPLTBA,
Bparoxh umneparopa. Ha »roil nouss BOBHNKIN u PasBmAHCH NpecabloBalis XpH-
crianb, Kpows roro, obmecrsennas opranmsania XpueriaHb—NeproBs UpPeZcTa-
BIAIACH MOJO3PUTEABHOMY BouDpameHnilo UMNNEPATOPOBD IOCYXAPETBOMT BB rocyiap-
creb,  Ou. Robland, erp, 5. Maaccenwm, crp. 23--24, 28, 29, 31. Geffuen,
crp. 65, 66 Ruffini, erp. 22. Bluntsehli, erp. 1.

3) Cw. Bluntschli, ykas. cou., ¢vp. 9—10; Rein, yx. cow., etp. 887 u cux,
Villiger, yx. cou., erp. 4—5.



6el10 08! PHCKOBAHHO BB BAAY TOoH-Ke 0OesonacHOCTH rocy-
Zapersa ).

TocmojcTBOME TAKOr0 B3rJiANa HA 3HAYEHie peJHTim BB
HapofHofi JKH3HH MOMKHO OOBACHETS PAND HOMEITORS, Dpel-
DpAHEMABWAXCS b LBIBI0 LONHATE U OEHBHTH ASEIYECTBO,
KAKB CKOPO OGHADYMEMINCH NPU3HAKM ero BHYTpPeHHATO pas-
nokenia; ¢v aroft ubasio G6eraM mepeHecess B PAME KYIBTH
ernnercroft Hsmust, Qpurifickofi Kpbemast (Bp 204 r. 1o
P. X.), copitickot Acrtaprsr (upn Hepors), Murper—oora
conuna (o 2 B. mo P. X.); naa rofi~ke uwham oxmsienis
paujosassdofl peaurin GHIBP VCTAHOBISHB T. H. «UMOEpaTOp-
ckifi kyaeTH», ABEBWificA THNHYHEIME BONJONIEHieMB odu-
nianeHO# peiurin, pelurioSHEMD BHpPAKeRieMd BCEOGIATO
nopunHenis abconoTHOM BIACTH TOCY/LApCTBA, HAXUAMBHIEHCA
Bb pyraxs muneparopa. Ho npaBmrenscrseBHEd MbponpiaTisa,
HANDABJEHHSIA Ha HOZHATIE HALiOHAABHATO EYIBTA, OKA3ANHCH
Ge3crIpHBl BOCKPECHTH Kb HOBOH iEKMSHH pas® ymepmywo BEpY
BB c%apux% 0oropb. AHTHYHAS peIdria CHIrpaia CBOO POJb
zag rocyunapcerBa. Hembpie, xoropsiyd pasbie OBLIM Opoilm-
TaHE TOABKO KOMAHJYION[ie KJIACCH, DPOHEKIC ¥ BB MACCH
Hacenernia. HBTE HAYero yampaTeNbHAr0, 9T0 HINYINAA MEICHB
ofparHIach Kb HOBOH peamriz »p Hajemas oTHCRATh BB Hel
NOMIEPHKY KIOHAIEMYCA Kb yOAEKY TOCYAADCTBEHHOMY Op-
raH@3My *).

Moryuee Bridpie HOBar0 peJnrio3Haro ydesis Ha ero
IPO3eAATORD OBLIO 0UeHb Xopolto M3BberHo mo Beelt mpex-
wecTRyomel sioxd romedift Ha xpacriams. «IlycTh, BB TO
BpeMA, Kakb MH Bo3EBBAEMB Ch MOIATBO# DYEH Kb Bory,
nacalh OJAHG N3P BHIAOMIAICA AN0IOPETORD XPHCTIAHCTBA
Tepryuiniafgs, peyrbs Hach eabsgele KorTd, DNYCTh KpPeCTH
3aCTABAAETHs HACH BUCHTE MemIy He60MB M 3emiel, HycTH
OTOHb MOMCHPAETH HACH, Meub oTibiderTs HaMB TOIOBH OTH

~

1) Cu. Geftken, yk. cou., ctp. 28~—29; Friedberg, yx. cou., eTp. 7, npux. 1.
2) Maacceus, erp. 23; Gefiken, crp. 63 —64, 69.
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TYNOBHING, Rukie 3pbpu 6Gpocarrcd Ha RBach: XPHCTiaHUHE
FOTOBD BHIHECTH YTpUMAMIIFI eMy cMepTh» 1)

Tlogemy~-xke cuiy 3TOr0 HOBAL0 ydYeHid, ¢cHOCOGHYH 3a-
CTABETH 1eX0RBEAa HITA HAa MYUeHiA ® Jame Ha CMepTh, He
00paTATE Ha cAymxedie TOCYRapcTBY?.....

Br magaab 313 r. 6mae 4353k By Muranb suaMenu-
TR 3puxTh KorcramTuma w Jumunis, o6esneumpapmift mon-
HYI0 ¥ HeOrpaHUUYeHHY ¢BoGOAY penarid.

Bebure xprmeTianaMb M He XpHCTIaHaMB 3TAMB SAEKTOME
NPefoCTaBNANACE N0 COOCTBEHHOMY BHOODY NpHHUMATE U
ACOOBBIAMBATE KAKYIO  Yrojgo peaurivo. Beb orpanuuenia
spucriaHcKofl penmrin, ¢yOIeCTROBABIMIA JI0 ¢EXH NOpH, YHH-
yromxanach. KoAPUCKOBAHHEIA Y XpHCTiaHh MbBeTa, UXB CO-
6padiff, seMelbHEle YYACTEH M 37aBid, npuHAlieXEaBmia He
OTA5ABHEBIMD NHHAMB, a KODOOpaNi# T. €, HepPKBAMD XOJKHE
66111 Ge3B03ME3THO H HeMe}XeHHO ORTH BOSBpamleHH HARIHBM-
HpMu BIanbsnayi. IocabIHoMB 0¢TABIATACH TONBKO HANEH A
TMONYYATh 3a 3T0 BO3HArPa’skjeHie OTH MeAPOCTI UMNepaTopa.
Haxonemb, NpPOKOHCYNa¥h NpeJIHCHBANOCH OKasuBaTh ABii-
CTBATENBHYI HONNEPMEY XPHCTIaHCKAME ONHIMHAMDL CB THMB,
4yro6E NOCTAHOBIeHIA B3AHETAa, IO BO3MOKHOCTH, NOJYYUMIH
6ocrpoe npumbHenie 2).

Hocrk 068apofoBania MEIAHCKETO 3HKTa - OPMANBHO
fmn0 Bpems . abconroraofi peauriosHofl cBoGOJH BB pHMCKO
AMTepin, BpeMa RNOJHATO orabrenia mpaBa u penurig, rocy-
IAapeTBA M TEPKBH; HO 3T0 GELIO TONBEO POpManbHO, B ABi-
CTBUTENBHOCTH JHYHOE OTHOMEHie KB pelwriw TOro mam Jpy-

1) IInrara 3aamcrs. ¥ Maaccena, ctp. 29,

?) Cu. Maaccens. erp. 41. Muganckiit >juxrs ofesneunsalb cBoGOXY He
TOJBKO XPICTIAHCKOMY, HO M APYCUMD LCHOBBIARiANS; 9TO MOrXO 6eITs mpHuMHOH,
nowesy nu Oeojociii, nu Hcruniaws ne BRIoOuHIM ero Bs cBonl  xozexcut. Co-
aepkanie saukTa nepepaino Escesiens wi ero meprosuoil meropin (lib X, erp. 5)
n Jlakrauniexs Bb ero couudedin—,De¢ moribus persecutoram®, c¢rp. 48, Cu.
Glasson, Histoire, . droit et d. inst. de la France 1, 549, mpuw.
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TOr0 HMIepaTopa OrpaHHYEBA;0 BTy CBOGOLY permriosHaro
camoonpepbaenia ).

COymecTByers B3TIAfB, 9rf0o Yi¥e NpU MSAaHid MuiaH-
cxaro samkra Romcranrmas @pMBIE BB BHLY cxbrare xpa-
¢riaHcRYI0 peauriro--rocyfapcrgennofi 2). Ilo ero coderseHnoMy
NpHE3HaHil0 BO BpeMS CBOEro 0pasienid oHD npecrbloBATE-
nIRofiRYI0 3afauy: o6befuHCHIe RCEXD HADOZORD HMUEDIH eLHHO
penmriel u nopseME KJIOHAMATOCH KB YHAZKY rocyXapcrea,
Onues Borp, ofHa UEPKOBb, OJHA UMIepia—TaroBa pend-
riosHo-monATNUecKad mporpamma Koncramruma. Bee, uTo 3a-
TPYAHAETH WIA OpPENATCTBYETH e INpoBejenio, He mumbers
mpaRa Ha cymecrsoBanie ).

HocybroBaTessuoe uyposefenie nporpaMMue Koucramruma
npuReIo KB ToMy., uro ofHo Bbpomcmopbjiamie cabaanock
WCKJIOUHTENALH0 rOCIOACTBYOIEME Halh BCEME ocTAJBRBEIMA,
B0 Bubcrd ¢b TEMB 3aBACHMERIME U CAYKEeOBHMD 110 OTHOLIE-
Hif0 KB TOCYZaPCTBY. [ocyZapcrBeHHas BIACTL HpeXOCTABAIA
XpUCTiaBCTBY ® cMay, W avropurers 1 nanbymmo ero Bce-
BO3MOIKBEIMA npusdaserismd. BzamBab 5T0re umeproBs Jomy-
crara cebd TPaKTOBATH, KAKE YUpekaeHie, cocronmee MOIb
PYKOBOJCTBOMB ¥ BB CHyMeHiW BCeMOrymAre rocyaapcres. *).

1) Rohland, yr. cou, crp. 7.

2) Bonpock 06b ormomenin Komerauruna kb xpueriatcTBy m o5% werniu-
HBIX> MOTKBaxDB npeanpudasrofl uws peanriosroll pedopMsl NPerCTaBAAETCS, KAKD
n3BbeTRO, Kpafine cmopuBIN® H  BeI3HBaOIAME Ooiburis pasuordacis. O6zopb
sTUXB MHBHIlL MozHo mafrté Bb pabort II. B: Mmayassoa—,Bocrounble marpi-
apxit BB NEpiofh NEpBBIX> YETHIPEXh BCEASHCKHXD cofoposs“, crp. 2—8, b
2BTOPD HHEPUMUHO BBHICTYNAET: B 3AIUUTY MCKPEHHOCTH PEAMTiOSHBLIXD YOB&Ie-
uifi Koncrantuna. Bnpouems BONpocs 3TOTH He UNBErs HENOCPERCTBEHEATO SHA-
-yenin zas Baurek padorst. Jas nack OBI0 BamHO OrMBTHTH 06WIifl Xapakreps
CAOABBUIUXCS MERLY FOCYAAPCTBOMB W  IEPKOBLIO OTHOmIERiff, Ha NOYBL KOTO-
PHIXD BHIPOCIA ONPEYBIEHHAA CHCTEMA DPEIMriOS8HBIXD NEMHKTORD, W MORYEPKHYTH
To1s Gpocaromifics B ryasa ParTh, UTO XPUCTIAHCKYIO PeXAric B pEMcKOR mMne-
piH cBbrekas BIACTDH CTpEMUJIACh NOCTABHTHL BB TO Re no.no;xeuie, Kago€ paHbIIe
NPURATICRAAO A3LIYECTBY.

3) Cn. Maaccens, crp. 54, .

1) Cu. Maaccens, ykas. cou., ctp. 44, 46. Ha noaurudeckis coobpamenis,
PYKOROJUBLIIS HMNIEPATOPOMD BB OTHOLIERIX Kb DEAUTrin, YXA2HIBAETH Takme
Friedberg (y&. cou., erp. 8—9) u Geftken (crp. 84 —~85).



—_ 15 —

TarxuMb 00pasoMs, ¢b NPH3HAKIEMB XpHCTIaHCTBA TOCHOX~-
CTBylOmel pemuried ocraicad BB caxb CTa4pEEANE DPUHOWNGD,
9T0 «jus sacrums sABIAeTcH 9acTe «juris publici» 1); cospa-
nace WsBbBerHAS cHCTeMa BH3AHTAHUBMA, HPHA KOTOpoft rocy-
JlApCTBO M UEPKOBE CIUIHCE KAaKD bl Bb eJUHEH OpraHmsms,
NONBONPABHEIMB YISHOMB KOTOPAr0 MOMd ORITE TONBILO0 HACTUH-
HEI 4YJeHB TOCHOJCTBYHOLIeR Ii;epRBH. HurpepaTopsr me mpo-
BOJUIE KaKHXb-TUG0 TPaHHUB MeHNY (EePKOBRHHEIME H TOCY~
JapCTBeHEHMD NOPAJEOMB; OHH CO3R1BAlM BCeleHCKie COO0OPH
win, npapribibe, UpegNHCHBAIN DXB CO3HEIBATh, YTBEPIAAIU
uX5 nocraHoBiaenid. CofopHOe 3aK0HOAATENBCTBO, TARAME 00pa-~
30Mb, SBUJOCH TOJBE0 HOBOH (HOPMOfl MMuepaTOpCKaro 3aro-
HoplaTenbCTBA %),

IIpm rawofi cmeremt name T5 ImOCTAHOBIeHIA coGOpoE®,
ROTOPHA KACaIUCh JAOTMATOBB BHpH, OOAYYalH CHIY TOCYy~
JapCTBEHHAIXD 3aKOHOBE; TOATOMY eCIHH-0BI HMIEparTops He
cormacmica ¢b JOrMaTHYeckuMD phureniexs cobopa I yrBep-
JUTL TIPOTUBONONOAHOE MHBHIie, TO He NPOTHBHEKH, a HA0G60-
POTH CTOPOBHUKH ¥ 3aUIHTHUKE O0TBEDTHYTAr0 nmuepa'ropom"s
coGopraro pbuwenis 6mIH O6H DpUSHAHH HaPYMHTEIAMU
33K0H2 ¥ BB KadecTBS TaxOBEHIX® nOABepriauch upecabloba-
HIi0 €O CTODUHH TOCYAapcTBEeNHOH BmaeTy ).

TIpasja, 9To npm TakOMB THCHOME CHiAHIE UEPROBHATO
¥ TOCYXApCTBEHHArO 3JMeMEHTOBB, EAKOR lIpeJCTaBIdeTd H3b
cedd cmeTeMa BHSAHTHHASMA, €NHCKONH ORI CHa(EeHE
IMAPOKAME TONHOMOUIAME Bb 00MacTH CyAe6HOH H agMAHHE-"
cTpaTEBHON, HO ¢B APYroft CTOPOBH TOCYJapCTReHHHO OpraHH
NOMXHEL OBLIM CTPOrO GNOCTH 33 HCOOJHEHieM® npexnucamift
nepKoBHOA fucnEnaaEs %), Rpoxk Toro, He6HI0 POBHO HEKARK¥XD

1) Cum. Geftken, yk. cou., eTp. 47, 93.
?) Geftken, yk. cou., crp. 90—91; TI'mayaauoss, yk. cou., -crp. 82, 713;
cpaB. Mommsen, yx. cou., crp. 597.
3) Cu. Maaccensn, yk. cow., e¢rp 61; Geftken, yx, cou., crp. 93.
- 4) Cm. Friedberg, yk. cou., crp. 17, 18.
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rapaHTilt, 9T0 UMIEpaTOPH OYLYTH 00pamaTeCa Kb conbiicraino
enHCKOLUOBD OPH yeTPoficrEE MepkoBHEXE 1B1b, Yike KoncTau-
uifl Hepas® AONYCKAThL 5TO, a 3akoHOAaTexbeTBO IQcrHHEiaHa,
paspaloTaHHOe, KaKb M3BECTHO, Oe3d ydactia cofiopa, Racaiocs
BHyTpeHHAXD L|eDKOBHEBIXD OTHOmeRIl BB Takcl me Mbph,
Kakh ¥ OTHOLIeHIll rpakjaHCKEXB H TOCYAADCTBEBHEXD .

Bt pesyibrart ycTaHOBIEHIA 5TON cHCTEMEBI IepPKOBHO-
TOCYapCTBEHEKXD OTHONIeHifl—ToARIeHi® PeIMTiOSHHXD Xe-
AMKTOBB, KAKH CAMOCTOSTEALHOH IpYNNE YroNOBHO-HAKa3Ye-
MExb phaHif.

Oxpamofl 3axoHa BB noimolt wBpb mnoupayeTcs TOABKO
onHEO onpepkneEHoe pemmriosHoe phpoyduenie, odmnianeA0
DpE3daHHOe H ojcOGpeHHEOe BepXOBHOA BIAacTBIO; BCAKOE OT-
kN0oHeHIe OTH »T0T0 Bbpoyuemis—epech, Abanle yromosHo-
HaKa3yeMoe, '

Bo aro gomkHER BEpoBaTH HONJaHHEe PHMCKAro UMOoe-
paTopa-—3T0 ¢k Hajlemamell HoIHOTOH BHpamkeHo BB H3BB-
cTHOMD 9EHETS Ocog0¢ia Berakaro 3181, KOTOPEIME OPKpHIBAET=
¢a Codex FOcraniana: « Haus yrogno, YTo68 Beh BapOIH, HORIH-
HeHHEEle HalIeMy MHJOCTHROMY YUOpPABIEHIIO, HCHORBANBAIN TY
. peamrifo, Korepoit anoctons Ilerps Hayumias pEMAASD, KOTo-
pas COXPAHHIACH JI0 HuHB, KOTODYI0 TaKme HCOOBBLYOTE
neppocpamensukd jlamacs 1 en. Ilerpd azexcamypifickiff,
My:EB a0OCTONBCKOH CRATOCTH: HMEHHO COTJACHO C'B allocT0db=
CEVMH 0[DABANAMI{ W EBAHTeIbCKAMB yieHieM® OyXeMb Bhpo-
BaTh Bb eimHoe bBomecrBo Orua, Cmea u Cs. JXyxa. BB
pasRoM® Beamyim ® cB. Ttpiegmucreb. IloBen¥Baems nocab-
IORATRNAMD BTOT0 YUeHIA HOCATH AMA KAa0ONHUECKHUXD XPH-
¢riaub, OCTAIBHRIXD '#e, CUNTAd HXD 0e3YMHEIMA ¥ ¢yMacIleN-
wuyE, nopenlbBaeMd KIeHMUTE NpPO3BEMEMD eDPEeTAKOBD;
ubcraus mxp CcOOpPHImE He JOIKHO NPHCBAWBATE HAIMEHO-
pagie Lepksefl, OHM cayu KpoMb G0 eCTReAHON KADE JOIMCHR

1) Friedberg, yr. con, crp. 10; Gefiken, yk. cou., .(‘,Tp. 94
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eme MOjNeEATh BO3Me3]i, KOTOpoe, 10 YEA3AHI0 CBRIIE, ME
onperbummss ). o

He orparguusasace QopMaipHBIMT 1 poRO3rAAIIEHIENT Io-
CHOACTBYHmMAro 3HaueRrid 3a ompenbreBEmMB BBpoyUeHieME,
3aKOROAATENh 00JeKaeT®s BB (HOPUYy 3aKOHA OTXBIBHEIE 10T
MarHl 3Toro sbpoydenia 2),

OrpabasEsie wiemsl CvMpona slpm  obpamemH, TakEMB
00pa3oM’s, Bb NYHKTHl 3aKOHOJATENBHAT0 aKTa, HCXOJAIIATO
015 BepxopHo#l BiacTH. Bp KauecTBE MOTHBOBD jiA OXpaHEl
XpucriaBCRoll penurin YRA3EBalOTCA ¢h OLHOM CTOPOHH ¢005pa-
eHia o gons3s W 6uarb rocygrapersa, Kakb 9To OUPeXbIeEHO
BuipaikeHo BB ykash 361 r.: «Gaudere enim et gloriari ex fide
semper volumaus, scientes magis religionibus, quam officiis et la-
bore corporis vel sudore nostram rem publicam coptineris®) uin
«Pro salute communi, hoc est pro utilitatibus catholicae sacro-
sanctae ecclesiae, adversns haereticos et diversi dogmatis
sectatores constituta sunt» %); ¢b apyroft cropomm KB oxpamh
peasrim noGyEmaers princeps’a NpmBATaT MMDb Ha cebd 008-
33HHOCTH Degnca o AYINES CBOUXP DOFNARHEXB»: «Ildvom
ROLMTOY TEIGAY THY coprepdvTey Tolg Npetépots ORAubotg Exehion
panoTd TIVTOY OF "OTL xal Tév EAAev duayxatotdton TeppovT

vauzy To% <z ahwdyv ooz dovde Si& tob hv  do%ddetov  miom
/.a‘ch,) ) TAS AVTWY CWLEW 1)’)/&5 oL ToD L'n) OP 00030Y  RLGTV

1) Cod. Theod. XVI, 1, 2. Cod. Just. I, 1, 1—Bas. I, 1, 1.

2) Cod. Just, 1, 1, 5: ,movedowmes ap sic mavépn zab ofdv 2ol Syov mvelna
plav odelay v Tpely dmostasear mpoguwvedpey, wiav JedmiTa, piay Svapw, Tpdda dpe-
aosove moT. X man Cod. Just. I, 1, 6: ,miswedopey  ap els Sva Yedv mavépx mavio-
wpasopa 2ab el Eva wdpov *lnsedv Xpotov whv vidy Tob Yeod uad sis 5 Spov mvedpa.
pizs odeiay & tpelv Gmostdsser mposrovodvies, pivv Yebrhra, wiav Sdvapw, spiada po-
wizoy, B doydzey Bé thv fpepdv dpohoyolusy ov wdpiov iy oot Xpwtov i
poveyedr oidy wod Vel v éx Beod ahqdvod Beiv Ahndiviv, wdv mph aldvoy wal dypives
&2 w00 waspds yewnHévea, v covallov w9 masplh, v £ o) T4 mavta wal B o) <X

. s e a N : . s o an
mavia, Zalehlivea €2 wdv  odpavev. cagpzelfvar iz dpatos ayiov we T aviag

soase s 0 g . N N L .,
do%ov ammaphévon  vai Yeowdues Masias wal dvallpenisar stavsdy <z dmepsivar Sméo
duey ém Toveloo Mihdron, Tagfya se wal dvastipm 73 <pivy, fpdpg, oz zal 703

A Wy FAELL (BTLOVIES UL T T

a0 7k Yadpmaza zdl 3 =l dmep
8y Cod. Thend, XVI, 2 16,
i) Cod, Theod. XVI, 5, 47,

ZOWTUNS T

(8]
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dmoritas #adopd Bravoly  wpeafedery, zob Tobto piv Ty dylew ual
opotedoton tpdda Tpoouwvely T ual Bofdlewy, mobto 82 Ty dylav
Ed0%ov wal detmdpdevoy Beotiuoy Maplay dpokoreiv T2 xal oéBav» 1),
Epomk toro npmEatieM® MAph UDOTEBH ePeTHKOBB, ABEITHU-
KOBD, iyleeBd, camapsHs HubeTea BB REAY JOCTaBUTH 60Ib-
mylo GesomacHoCTh, NOYeTh U yBamesie HemobiyHRmUMB
gpaBoclaBie: «dowdheta pdy weptéorar pellwv xal xdopos xal Tyuy)
g e ehayuls fpdv petéyovot wlotewsy %),

Bricokoe NONoMeRie M 3HaUeHie peawrim BB rocyxapcTeh
co3NaBain 0C000 IpHBUIIeTHpOBaHHOe NOXOkeHie imA Giam-
swafluxs cay:xmTeseft permrim, upelcTaBHTeleH wampa; no-
mEMo 061a1aB1g aTTPIGy raNd ¢BETCROH BIACTH, NPefCTaBATENN
KIEpA TOJB30BATHCE UMMYHATETOMB CYLeOHEIME N (PRHAH-
COBEIM'h, HApyIIemie KOTOPAr0 VOABOAEAOCE INOXEH HoOHATie
«sacrilegium» ).

Ha ¢oub yxasaEHaro ION0XKeHid peaurinm ¥ LEPKBH BB
rocygaperst CEIafBIBAIHACE 110CTAHOBIERIA TDEKO-DPHMCKAro
NpaBa O PelMriv3ANXB Reankraxs. «Ecag xpucriagcrso, cnpa-
serndBo sawbuaers Jarke, cubmamoce ambdofi u omeroi,
ocHoBof 1 yeaosieMs 00MecTBeHROH MKHSHE, TO OTCIOJla Do~
HATHO cauM0 C0G0I0, 4ro 3c¢h NpeCrymieHiA npaMo umim Koc-
BeHHO HANDABIEHHEd NDOTABD Peddrin, NOMEHH OHIE GEITH
npEsHEansl rArYadimiaMu @ BauGoxbe  sacIyEHBANMIAMH
Eapel» *).

Tepumaoys, crymmpmaMs jJia onpetbireris nomaria
Hapymedis DPeAmriosHaro RoaTa, ABAaAdcA «sacrilegium». «Qui
divinae legis sanctitatem ant nesciendo confundunt aut negle-
gendo violant et offendunt sacrilegium committunt». °) Ilo-
3TOMy DoJb moHATie esacrilegiumy» mogBogmiaOchH Hamp. HApY-

1) Cod. Just. L, 5, 18. Cpas. larke. Handbuch, IT B. 1 Absch., crp. 9.

2) Cod. Just. I, 5, 12, § 4.

3) Cod. Theod. XVI, 2, 2, 3, 7, 9, 10, 11, 12, 13, 15, 24, 30, 38, 40, 46;
Cod Just I, 2, 5.

%) Iarke, Handbuch, II, c¢rp. 8.

%) C. Theod. XVI, 2, 25,
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IleRie MOKOA BOCKpecHAro JHA; ') eBpefi-paGoBmagb.iens,
Heponyckaromilt pada-xpEcrianpHa «propriam religionem ser-
vare>—«velut in sacrilegium ultio proferatur»; ) GesuumH-
©rB0 Bb LepEBE—c«genus sacrilegii»; 2) mumemems «sacrile-
gus» KuetMmnnch Bek oCy:mAeHHble 32 YUUHeHie peIHri03HEIXD
LeNTHKTOBD, OGEIKHOBEHHO HCRAIOYABMiecA A3 kaTeropin aMHu-
CIEDYEMEIX® NPeCTYUHREOBS %),

I'r1aBHEIME W, MOMHO CKAas3aTh, HCKIMUATENLHEIME 00%-
€KTOMB YTO0:I0BHO-IPABOBOfl 0Xpaunwl ABAAJACH J0rMa IpaBo-
caasaol peamrim. Ilo muBmio Rohland’a, 3aR0oB® Oxpamdal®:
penurilo Bb TPOAKOMB Hampasieaim: 1) oxpausa npaBocaaB-
By BBpY B DPOYHOCTH NpaBocAarHOE mepkByM, 2) OXpaHas
JWYHOCTH 603KecTBa B 3) 0xpaBaa Gorociy#erie B CBATHHID °).

IleHTpadbHEING 1I0CATATEIBCTBOMD Ha peiaurio, NpuBIe-
KaBWIAMD HanbolbUlee BHHMAaHie 3aK0HOJATeld, eCHH TOABKO
CYARTE 00 KOJAYECTBY BaKOHOXATENLHRIXE aKTOBB, OHLIA, He-
coMpBaHO, epech.

1) C. Theod. VIII, 3, 3.

%) C. Theod. XVI, 9, 3.

3) C. Theod. XVI, 2, 31; Cod. Just. I, 3, 10.

4) Cod. Theod. IX, 38, 3, 6, 7, 8.

%) IocarareibeTBOND Ha XPUCTIAHCKYI0 BBDY sBIAercs, [o B3rasay Roh-
land’a, npemae Bcero epeck, anocracia, NPMHAJIEHKHOCTh Kb H3BIYECTBY, NpEOHI-
BaHie BB A8bluecTBS MOCTh KpeweHin M cospamenie; Kb sTOH sEe kareropiu
Rohland oraocnrn Boxmederso u Gpaxd MexIy XpucriaumnoM® u iygeends. Bro-
pyo xareropiio cocrasisers blasphemia BB TheH. cm. cioBa. Hakonens kb 3-eft
raTeropin NpUHAJIEHNTD OCKBEDHEHie CBATLIHM W HapylreHie Gorocaymexia (cw.
Rohland, ykas. cou., ctp. 9—10). Bw wuscabgoBaniu npod. JI. C. Bhrorpums-
Koraapesckaro Kpyrs npecTynaeHit mporuss peaurin N0 DHMCKOMY TPaBy CBe-
JIeHDb KB crBIyomuub ybaniavb: I ykioHeHie 0T®H rocyZapcTBEHHArO KyJTa: a)
ugorocayxenie, b) anocracia u oTmagesie oTh XpucTIAHCKATO KYJBTa, €) epech U
cxusma, d) anabanrususb; II. ITposeanTnams mam obpamienie mocabgosareredt ro-
CYNAPCTBEHHATO KyIbTa BB uyxywo peaurito; III Boroxyiemie; IV. Kaarsompe-
evynuenie; V. Hapywenie Gorocayicenis; VI Hapywenie mpasa yohmampa; VII.
Caarorarerso, VIII Ocksepuenie Tpynoss u rpobunmns n IX. Boxmeberso u mpeg-
crasareaperso. (Om. ykas. cou., crp. 47—71). Ilo umbuito A. ITomoBa wusm mpe-
crynzediit mpoTMBs BBPEl HAKA3BIBAIACH YTOJOBHO: &) UPMHAJJERHOCTE Kb HE.
JI0SBOJEHHBIMG pexurismb, 6) anocrasis, B) epernuecTso, r) 60roXyabeTBo, 1) Tpe-
peBL Borocayxenis, e) sepuleri violatio, &) moamederso, 8) ¢BaTOTATCTBO M
u) amenpucara (ykas. cow., crp. 19).
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EperpraME T. e. BEHOBHLIMH Bb epecd HaswBarorca TF,
<qui vel levi argumento judicio catholicae religionis et tra-
mite detecti fuerint deviares 1).

«Certum est enim, roBopurca B® ApyroMd yrasbk To-
Hopia u Oeogocig, quidquid a fide Christianormmn discrepat,
legi Christianae esse contrarium» %)

Iomamo Tagoro o6maro gopMaisuaro onpejbieHia epecH,
33aKOHOLATEILCTBO cofep:kato u 6oabe 6umsKkia CcRIkE Ha TH
TOCTAHOBACHIA PEIHTiO3HO HOTMATEYeCKAro XxapakTepa, YRAO-
HeRie 0TH KOTOPHIXB COCTABIAT0 epech °); BB JpyCHXB CAy-
yagaxp jaBaioch OGauimaiimee ompejbieRie CYMHOCTH €aMoro
epeTEYecRaro vuemia *).

Tso6maie 3akoHOJATENbHATO MATEPhANd, OTHOCAMATOCH
KD epecsyub, CBHJABTelLCTBYeTH, Cb Kakoll Maccof Ccexrs
npgxogunock mmbrr 1610 npasETEAbCTBeHHO BaacTH, B34-
Bmelt Ha cebsa o6asaHHOCTH 0XPagurh LBXOCTD K HENPHKOC-
HOBEHHOCTH NOPMAEI nOpaBoclaBHo#t Bbpar 3). «Hura®, ka-
JKeTcd, uMIepaTtopckoe 3aromogarTeaberso o IOcTmmiama He
UpoABAAI0 Taroit amepruumoft pbareapHocTH, KAKB BB DO~
XaBleRiE epeTHYeCKHMXT CeKTb», 3aMbuaeTh CoBepHIeHHO
npaBuabuo v. Holtzendorff *). HaraouHoCTh KB pHAOCOPCKAND
COOPaM’s He 0CTaBUIA TPEKUBH Cb NPUHATIEMD XpHCTIadCcTBa;
opu jeopt M BB TaBepHaxs, Bb Kedbh yuemaro m Ha MIo0-
majy o0CymIAIUCh, NepeTOIKOBEBAINCH N H3BPAIAIACH JOT-
yMarsl xpucriagersa 7). Hauumas ¢b Apif HZeTh BenpepHs-
AE pAJP pPeAWTiOSHEIXH CIIOPOBB, KOTODEIE BeIdCh Cb

1) C. Theod. XVI, 5, 28, 29; Cod. Just. I, 5, 2; Bas. I, 1, 22. Cy. Tax=ze
Bas. I, 1, 1.

2) Cu. Cod. Theod. XVI, 8, 19; Cod. Just. I, 9, 12; Bas. I, 1, 42: ,El =
angbet o oy Xpomavey Yproxela, dvavmobrar Xpioraveisé,

3) Cod. 1, 5, 8; cu. rakme—Cod. Theod. XVI, 5, 6; Cod. Just. I, 1, 2.

4 Cod. 1, 1,5, 6 Bas. L 1, 5, 6.
- % On 381 r. mo 438 . ™. €. 8a 57 X. Ontao msgamo 68 3aKOHOBB o epe-
TEKaXD; cpaB. Loening. Geschichte d. deut. Kirchenrechts, . I, erp. 95.

6) Cu, F. v. Holtzendorfi,, yx. cou., erp. 145.

7) Friedberg, yu. cou., erp: 13.
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KpatiHuMD (QAHATHSMOMD H He UPEKpPAl[aiMCh, HE CMOTDA HA
Bob crapasia mmmeparoposs !).

Bt mamdorbe olmmpHoMd V ruryarb—«de haereticis»
XVI kH. Kojexca Oeofocia Momuo malitm ykasaHig Gonte,
ubye Ha JBaiuare nATh OTIABAPHEXD Rareropif epeceft.
3aKoHoNATeNpHEE AKTH, COOpaHHHE BB 9TOMB TATYIS, JIH-
medsl kakofl nu6o cucreMsl; BCrpbuanTCA He TOIHKEO MOBTU~
penif, HO B HeCOrIACOBAHHES MONOMKEHiA, UTO, KOHEYHO, 0Gh-
ACRASTCA CAMRIMB XapaKTepoM’ NPOHCYOMIEHid ATHUXD y3a-
ROHeHil, REI3RAHEBIX'® CUYUAHBEIMM NOTPeSHOCTAMA MUHYTH,
BOSHUKHOBeHIeM's MIM pasBUTieMb TOr0 HAH MHOrO JiKeyye-
Hif, DpuslermEMb Kb ce(b BHAMamie 3axoHopavenda 2).
Onum ms® srAX®s yRakoHeHiH mmbiorb B BULY Kakyo Im6o
orT)BUBHYI0 epech, APYrid OTHOCATCA Kb HBCKONBKHMD, TPETHE
NOIKER ORTH DpuMBHenR Ko Bebub; Tars manp. C. Theod.
XVI, 5, 17, .23, 27, 31, 32, 36, 49, 58 orHocAwcA KB
Eunomian’ams, C. Th. XVI, 5, 18, 35—xrp Manichae’aus,
C. Th. XVI, 5, 38, 40—x5 Manichae’ssp u Decuatist’ays,

1) Cx. Rein, ykas. con., crp. 894, npun. O0m murtepech Kb peauriosso-
foruaTHdecknys cnopas e, y Imayaswosa, vk cod., erp. 62—63.

2) Ha 3anoHojaTelbcrBS O epeTuxaxs ¢b Ocoboil spkoCTBIO OTpasMIMCH
ePTHl YrOIOBHATO 3AKOHOKATEABLCTSA XPRCTIAHCKUX'® HMOEPATOPORH, OTHOCHTEIBIO
xoroparo F. v. Holtzendorff sanbusers: ,Sie (1. e. die Strafgesetzgebung der
christlichen Kaiser) enthilt theils eine unabselibare Reihe von Wiederholungen,
welche erkennen ldsst, dass es mit der Durchfiihrung Kaiserlichen Gesetze eben
nicht sehr genan genommen wurde, theils monstrise Gelegenheitsgesetze, aus
denen zu ersehen ist, dass sich eine wahrhaft orientalisehe Despotie mit gleich
grosser Abneigung gegen die historischen Traditionen der Vergangenheit, wie
mit der grossten Sorglosigkeit gegen die Zukuntt, auf das Bequemste eingerich-
tet hatte* (crp. 133 yxas. cow.). Bubmuag (opma 3TOr0 3aK0HOZATEILCTRA CO-
BepiieHHO He COOTBETCTBYeTs ero cofepxamiro: ,Dem ungemein kleinlichen und
dirftigen Juhalt der meisten Kaisergesetze entspricht ein nebelhafter Bom-
bast von Worten, aus denen der verkiimmerte juristische Gedanke schwer
herausgesehiilt werden kann (cTp. 134, Tam'b-ke); €peTHKD ABIAETCK BB TIa3aXb
3AKOHOXATENA He TONBKO NPEcTYNHUKOMB, Ho M ,profanator atque corruptor ca-
tholicae disciplinae® (Cod Theod. XVI, 5, 9); oTrbiabHBIA epeck MOIYYAIOTH cle-
nudnyeckyo xapakrepucruky: ,Fotinianae labis contaminatio®, ,Arriani saeri-
legii venenum®, ,Eunomianae perfidiae crimen® (Cod. Theod. XVI,5,6) ur. n.
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Cod. Just. I, 5, 4, 5, § 1, 11—r® Manichae’sus; Cod. Just.
I, 5, 6—x5 Nestorian’ams, Cod. Just. I, 5, 18—ks Ma-
nichae’sms, Montanist'ams, Tascodrug’ams, Orphitams u 1. 21

Phmureasulia MEPH NPOTHRS epeTHKOBDh HAURHALOTCA
co BpeMesd pMuepaTopa I'panjana, NpaEABIIArocA 3a dHepP-
rruHoe IpoBejeRie moamrERa Kom¢raHTAHA BB CO3famid ro-
cyrapcrseHHOll nepkBm. BT saroab 378 I. 0HB NMOATBEpEK-
Aaerh m3NaBHENR pambe (B» 376 r.?) samperdb epeTHICCKHAXD
cobpaniit («olim pro religione catholicae sanctitatis, ut coetus
haeretici usurpatio conquiesceret, iussimus...) u cKpbHoiIdeTh
8TOTH 3allpeTh HoBOH yrposofi: «guod sive dissimulatione iu-
dicum seu profanorum inprobitate contigerit, eadem erit ex
utroque pernicies» 1), Benbge 3a 3TEMB GBLTB HM3JladD PALG
HOBEIX> 32KOHOBD, CTBCEAOIIEXB epeTUKOB:L BB CB0GOLE
uxb penmriosHarc caMoompexbienia,

puzuarasd epechbi0 BCAKOE OTKIOHEHie oTH KOCMATOBB
[paBociaBia W cumrad Takoe OTKIOHeHie sBIeHieMD HeNo-
NYCTEMHEMB Cb ToYkM 3pbuia peanriosno-rocyaapereeHHOH,
SaK0RO0faTEb OTPHIATENHLHO OTHOCHACE Ko BebMB PopMaMb
npoAplenid pendriosHofl MH3EM epeTHKoBB. lIpoBOSIIacHUBB
HauaZo: «omnes vetitae legibus et divinis et imperialibus
haereses perpetuo conquiescant» Z), 3aK0OHOJaTeJbCTBO Mocab-
A0BaTeAbHO CTPEMAIOCH 3aJaBATH COBSpIIEHHO PeIATIO3ZHYIO
sKH3BH CeKTAHTOBB. BB 31Mxb BHAax®: 1) GHIM 3aNpell[eHH,
NOAD CTPaxoM® HaKasamid, BCARIA coOpaHiA epemuross, KO-
TopEa umwBam @mau Moram mubrs nbiplo  yEoBaeTBOpeHie
HXE pesnriosuoft morpeduoctn; pEakilt 3aKoR®s, yKass, 3XUKTH
obxonurca 6e3h ynoMmEauig o ToMB, «ne audeat coetus in-
licitos congregare.... (C. Th. XVI, 5, 26), «colligendorum
congrégationum vel in publicis vel in privatis ecclesiis ca-

1) Cod. Theod. XVI, 5, 4.

2) Cod. Theod. XVI, 5, 5; Cod. Just. I, 5, 2; B» Prochiron u Epanagoge
n8p vTOro HocTamoBrenif Cod. mepelrea® ToIbko Sanperp HOAD CTPAXOMB CMEpT.
Xasau mponombam eperuy. yuenifi. Cu. Proch. 39, 27 n Epanag. 40, 29.



- 23 —

reant facultatem... (Cod. Theod. XVI, 5, 14}, «nullis circn-
lis cofant, nullam colligant multitudinem (C. Theod. XVI,
5, 11), «nusquam in Romano solo conveniendi orandique
habeant facultatem» (Cod. Just. I, 5, 5) 1); 2) Gmxa s3anpe-
meBa BCAKAS MPoNaIanHdL epernuneckuxs yrueniti—«nulli etiam
contra venerabilem Chalcedonensem synodum liceat aliquid
vel dictare, vel scribere, vel edere, vel emittere aut aliorum
scripta super eadem ve proferre» (Cod. Just. I, 5, 8 § 9); %)
3) OyxosHas iepaApXIA CEKMAHMOSs He NDAHABAIACE POCY-
HAAPCTBOMS, HADOTABD NPEJCTABATENN ePeTAUECERXE 00IIEED —
«doctores», «magistri» nognemann nvamGonke cyposofi oT®ET-
CTBEHHOCTH °), PaBHO KaKh H JHI2, He TONBKO ECTYNHBINiA
BB CeKTy, HO H NDUHABWIA Karoii-ambo JyXOBHHHN caus *),

Cb apyroft cTropoHH Bedkoe iuacHie BB co0paniaxs
ePeTHKOBD °), a PaBHEIM® 00pasoMB colklicinsle ycmpoticmsy
nodobuaio pooa colpaniii upegocraBrenieMs cooTBETCTBYO-
maro abera ®) ABagsock Bh PIa3aXs 3aK0HOJATEN JORA3A-
TeABCTBOMD IPHHAJNGHKHOCTH RAHHATO JIALA KB epeTHUecKol
cerTk. _

Opn3gakoM® OpPAHARIEKHOCTH ¥B epermdeckofl cekrTh
ABNANOCH Takike: 1) xpamewie y ce6A KHu® w COUUHEH
epemuveckaio codepaganiA— <nemo huius modi habere libros
et sacrilega scriptornm audeat monimenta servare» ); 2) yx.0-
Henie oms 06weHIA cB ucmuHHO-gMpYlOwUML °) H, BB da-

' CTHOCTH, BelipnEATie MBDH 14 NpUCOelAHERiA KB NpaBocia-

1) O, rasme Cod. Theod. XVI, 5, 5, 6, 10, 11, 12, 14, 15, 24, 26, 30,
36, 451 zp. Cod. Just. I, 5, 3, 5, 6, 8 § 8, 14, 18, 20 § 1, 5 Bas. ], 1, 33.
2) Oum. raxxe Cod. Theod. XVI, 5, 12, 18, 15, 24; Cod. Just. I, 5, 2, 6, 8.
3) . Cod. Theod. XVI, 5, 19, 30, 31, 82, 83, 57 u gp. Cod. Just. I, 5,
8§2 14
4 Ox. Cod. Theod. XVI, 5, 5, 12, 13, 14, 21, 22, 24, 26, 57, 58.
5) Cm. Cod. Theod XVI, 5, 34, 36, 38, 51, 53, 54, 57, 58.
6) Om. Cod. Theod. XVI, 5, 54, 58; Cod. Just. L, 5, 5, 8, 20.
7) Cod. Just. I, 5, 8 § 10; ew. 7mamme Cod. Theod. XVI, 5, 84, 66; Cod.
Just, 1, 5, 6, 16 § 3.
8) Cod. Theod. XVI, 5, 43.
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Bilo wmess u rbrefi: «Owoxplost talbry wpoosAdev waveln Yope-
Ty ¥ walbas Eqev <is zateprecpdng dvnimoupéons  aiposws
wl pY) mposaydyor TodTovs els dmipiwory @y dhnd®v» ') m, ma-
KOHeib, 3) OmKpuinioe npusHaHie Gela DPHHALICKAMEAMB Kb
Rakoft aud0 epermuecxoft cekrh ?). '

Hapymesie XKaxoro gmé0 H3b HepeIUCAGAHBIXL REHINe
3aUPETOBL LI yAudenie BF KaKOMB 1In00 u3b BUAOBD OKa-
3aTeIbCTBA epeTAUYecRHXD yOB:kNenilt Bieram 3a cobof ag
BRHOBHYKA BeB Th HeBHICONHEIT NOGABNCTBIE, ¢B ROTOPEIMHA
6ELI0 CONPAMEHO YRIOHeHie O0TH JOrMaTeBh NPABOCIaBHOM
BEDHL.

OrBBTCTBeHHOCTH NOJREPralmch He TONBKO UNeHBI epe-
THYECKEXD CEKTH, HO TaKMe VEDHBATEIN ePeTMKOBD U Helo-~
HOCHTENH O HEXB: «To adtd Jap Guaptdvery Goxodoty of Ywibo-
xovtes p&v OV dpapTdvovta, pd) wowbvres 88 Tobtoy vatadihavy %),

Orayxpenie NTH epeTHROBE N JOHOCH Ha EPETHROBD
ABIANNCH BOOGme JYYIIUME JOKA3aTEJBCTBOMT HCEDPEHHOCTH
permriosnsrxs yobmpeuift: e prtevi tdv dogldv  dvipomev
ustvoy pavsley vedoiovipbtes Tic by 'cuxoés'q; owehag, %), &
TLoY (Z’)LUJ‘) (DIJ-!)\T}G(ZV: To0TOY 5')8J; E ."sz IO‘IT.&Q /fX’ ’EPOOLOO"""

o

voppw Saoty (Btd Todten yap woven Beffovsty dmacwy, & o

. S

vatd o 90oezdf] wpoowoinaty, AN GpdY) Swwmola td dyle ol
TEOOIVET® Soypatt wposusywpaar) *).

OrpbrerseEAOCTS> €peTukoBs oupexbiasiacs kpalige pas-
H00(pasHo. BF MBHXB cayyasxh, 00bABIAA Ty BAU APYIYIO
epech HIu Boofmie BCAKYIO epech 3alpelleHHOM, 3aK0H01aTe1b
He yKaswBant kaxoro ambo ompexbremdaro Hakaszadid, orpa-

BNYABAACH alcouoTHO-HeonpehuennoH Gopuoit caukliu, KaKs

1) Cod. Just. 1, 5, 18 § 5.

2) Cod. Theod. XVI, 5, 43.

3) Cod. Just. I, 5,-16; Bas. I, 1, 82 ex. Tawse Cod. Just. I, 5, 6;—DBas,
I, 1, 27; C. Jus. I, 5, 18 § 10.

4) Cod. Just. I, 5, 16 § 5.
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Hamp. «severissima emendatione resecentur» ') mam «t mpo-
sifuovtt dmofdkhestar cwgponopds 2).

B 15XD #e CAYIAAKD, KOTAA CAHKIIT BaK0HA 6mra onpe-
nbraeanoll, B KauecTBb RapaTelbHEXD MEPP KB epeTHKAMD
npEMBRAINCE: 1) cMepminAA KA3ub, 00038ayaeMag Cb 0O~
MONIBI0 CaMEIX'6 PasHOOOPaSHBIX'D TEPMHHOBH, KAKE-TO! «poena
capitalis» (Cod. Just. I, 5, 11); «ultimum supplicium»—
(Ced. Theod. XVI, 5, 36; Cod. Just. I, 5, 5, 8 § 11),
«7als ele Zayamov  mpoplasy  (Cod. Just. I, 5, 12—Bas. I,
1, 30); «Zoydtes wdovedes (Cod., Just. I, 5, 14); «summum
supplicium et inexpiabilis poena» (Cod. Theod. XVI, 5, 9);
«poena sanguinis» (Cod. Theod. XVI, 5, 51); «ultima ani-
madversione», <«capite esse plectendums (C. Theod. XVI, 5,
34); «Omdyecdar sewaded; wpopla»  (Cod. Just. I, 5, 11);
«Zizer tipogeicdwsayy (Eclog. XVII, 52). Ilepsaus caydaens
parruveckaro npuMbHenia cMeprTHOH KaSEM Kb eDeTHKAMbB
drura ka3Hb Bb Tpieps BE 385 r. Ilpucmuiniana u ero mocabpo-
Batemefi, He BCTpBTHRIIAS COYYBCTBIS BB XPHCTIAHCKOMD 001He-
crek; ) 2) deportatio, asnasumagcs HauGoxke gacro ynorped-
aneMofi KaparensHOR wbpoft 4); 3) mnsecnoLa naxazauis (ver-
bera, fustes) gaa aums «servilis condicionis» mum «vilis et abjectae
condicionisy, u 4) Odenemneiit wimpaghs (multa)—«si honestae
vero personae sunt», «si sit ingenuus» °); BOpoueMD HeHem~

1) Cod. Theod. XVI, 5, 35.

2) Cx. Cod. Just. I, 1, 3, 6.

3) v. Déllinger, Akad.. Vortriige, III, crp. 277.

4) Cx. Cod. Theod. XVI, 5, 6, 11, 12, 14, 19, 21, 29, 30, 31, 34, 36, 40,
45, 46, 53, 57, 58; Cod. Just. I, 5, 4, 8.—Bas. [, 1, 24, 27. Deportatio coeau-
HAJAch He TOJBKO ¢b BOABODERiEMT OCYREEHHAR0 BB ONpPerLICHHOME WheTh, 1o
¥ ¢b xuwedieNs npark u xoudmeramiell wmuymiecTsa—cyu. Mommsen, yr. cou.,
cTp. 967, 979, 1010 u ap.; BuHOBHbIE BB coxblersim yerpoiiery cofpanii
mannxeeBd ,actor vel procurator possessionis cohercilus plumbo perpeti me-
tallorum operi deputetur® (Cod. Theod. XVI, 5, 40) T. e. NOEIERATH OTAAMS
Bb paloTbl Bb PYAHHKAXD. :

5) Cu. Cod. Theod. XVI, 3, 3, 21, 54 n np; Cod. Just. I, 5, 5, 8; Bas.
I, 1, 25, 27.
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HHd mrpadbs YRasMHalca BB B3akoBb HEOTAA CcaMOCTOA-
‘TelbHO, HEBABACHMO 01 YKA3aRHALO CBOACTRA BUHOBHAKOBS '):
rhIecHEd e HaKasaHia B JandoM® caysal mmbim sma-
yeHie, I’IaBREMb 06pasoMb, LONONBHTEIBHOH Kapw 2).

Kpou$ Toro, o6BIYHEMB ODocABHCcTBieMB OCYKJAEHIa B3a
NpAHAMIEKHOCTE Kb epeTHYecKol cerTh aBIulach KoHQuC-
KdyiA puymecrsa epermkxa., M¥bpa sra npuwBRasace Ay
camocTosTensHo, («scientibus universis violatorem huius legis
publicatione honorum esse coercendum»—Cod. Just. I, 5, 6)
AIE BB Kauecrsh HMOMONHETENERAr0 HaKasaBid KB Apyrouy;
nopneskald KOH(QHCKAIIN, pABHEIND 00pasoMsb, foMa, 3JaBig u
VUACTEH 3eMiu, CAYEREBIS MBcToMB Jug cobpagis eperu-
KoBD %),

IToMamo »Tuxb Hakasawilf, epeTHKE NOIBepraldch uh-
oMY PAfY 7pasooipanuvenitsi, SBIABMBXCH HIE O0HYHHEMD
AONONHEHieMD rIaBHATO HakasaHis, nIg npuMbBHieMHIXD Kb
epeTHKAMB CaMOCTOATENbHO, He3aBHCAMO OTh PJ4BHAr0 Ba-
rasanig. Taxd 1) Hagb HBKOTOPEIMA KaTErOpPisME CeKTaH-
TOBb—MAaHRXEeAME M JowarmcraMu taroTbaa <infamia» co
BChMEA en HeBRrojEnME mecabpcreigvm 4).

2) CerranTs repnbym paip orpaBuyeHill BE obI1acTH
HacIBAcTBeHHAr0 NpaBa; ammenAre «testamenti factio activa
et passiva» epeTmKH He MOTAH HacabuoBarh ¥ 0O 3aKOHY,
HMYHIECTBO HXb, €CIH He OBLI0 PONCTHEHHUKOHD NIPABOCIAB-
HEIXB, NOCTYOD210 BB pacnopsimenie Kasuel °): «phte TIp

1) On. mamp. Cod. Just. L 5, 8 § 11. ,Eos vero, qui discendi studio audie-
rint de infausta haeresi disputantes, decem librarum auri, quae fisco nostro in-
ferendae sunt, inbemus subire dispendinm®. Cu, raxme Cod. Just. I, 5, 12
§13 u 14.

2) Mommsen, crp. 984; C. Th. XVI, 5, 21, 40

3) On. Cod. Theod. XVI, 5, 8, 4, 7, 8, 11, 12, 21, 30, 33, 36, 40, 43,
45, 46, 51, 52, 57, 58; Cod. Just. I, 5, 3, 4, 5, 6, 8; 9, 12; Nov. 132; Bas. I,
, 28, 24, 25, 26, 27, 42,.58.

4) Om. Cod. Theod VL 5, 8, 7, 54.

5) Ox. Cod. Theod. XVI, 5, 7, 17, 40, 54, 58, 65; Cod. Just. I, 5, 4, 15,

17, 18, 19, 21, 22; Nov. 144; Bas. I, 1, 24, 31, 34, 35, 56; Proch 39, 29;
Epanag. 40, 31.
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xote iueoploson Glxatoy &y Sradfpae §) 4 ddadéton, xdy el avy-

Tevijs, ud et tic Ewtmdg dx2lvog ety mA el i) iy 6pd6doton ‘wornd-
Lorto wiowy 6 mwpés Ty adtém zaholpevos Stadoymy 7 ﬁap’ adtdm
Tpapbpevos xhnpovdpos ¥ o wideoplosw Tpndeles. (Cod. Jus.
I, 5, 18 § 3); «ii tantum modo liberi ad eornm successionem
sive ex testamento, sive ab intestato vocentur et donationes
seu alias liberalitates ab his accipere possint, qui orthodoxorum
venerabili nomine sunt decorati: ceteris liberis eorum, qui
non dei omnipotentis amorem, sed paternam vel maternam
impiam adfectionem secuti sunt, ab omni beneficio repellendis...
Quodsi nec agnatio, nec cognatio recta inveniatur, tunc eas-
dem res fisci nostri viribus vindicari (Cod. Just. I, 5, 19) ).

3) Hapagy cb orpaduderieMd HacIBACTBEHUEXD NPaBsb,
CeKTAaHTH OHJM OrpaHHUeHH Tak:e Bb npasb coBepmars
Japenie; OHO JXODYCTHMO ANS HHAX'B JUIML N0 OTHONEHIO Kb
IpaBOCIABHEIMB: «0) GOvavtal.... o0dc
wotodar tolg pl oboty Sploddfare dhAd
vola 6y Emoudmov zal @ dpyévev» (Cod. 1,5, 17); Beassn
6EI0 TaKMe NepelaBaTh HMYIHECTBO @ CEETAHTCKHAMB 06m{H-
Hamb: «semper viridi observantia (valiturae leges) sive de
donationibus in haereticorum conventicula, quae ipsi andacter
ecclesias nuncupare conantur, factis sive ex ultima voluntate
rebus qualitercungue relictis (Cod. Just. 1, 5, 5) ?).

¢ Swpolvtan ) dNwc &x-
o wiorog abvd &x0ixel wpo-

1) Iloaomenie MpaBocaaBHEIXDB JbTefl CEKTAHTORD MPHBIEKAETD 0C000E BHH-
Manie 82KOHOZATEJA I OB IPEANHCHIBAETD poRuTEIAMDL CHA0®ATH UXD BCEMD He-
O0XOINMEIMD AN FRUSHM.

2) Orpanuvenie HMYU[ECTBEHELIXD MPABDL CEKTARTORD MMBETH UBRBETHYIO
Tpajanilo, AOX0AH RO Iunmenis npaBa  BCTYNATh Bb Kakoro-audo poja cabikm:
»Praeterea non donandi, non emendi non vendendi, non postremo contrahendi
cuiquam convicto reliquimus potestatem® (Cod. Th. XVI, 5, 40; Cod. Just I,
5,4 § 3; Bas. L. 1, 24). [IpaBoorpannyenie Bb TakoMd o8'beMb, BIPOYEMb, NpH-
MBHUAECTCS TOJLKO Kb MAHAXEAMD, UTO MOKETH ObiTh 06bacHEHO MeJamieD BEIRA-
IUTh BTY CEKTY U3b PARA APYLHXB, TaKbh Kakb No onpexbileHilc sakona: ,huie
itagne hominum generi nihil ex moribus, nihil ex legibus sit commune cum
ceteris®. Ilo oTioweniic ¥b HUN'D 3aKOHOJATEID KEIAETH: ,ipsos quoque armoveri
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Kt cdepb UMYIIECTBEHHEIXF OrpaBAYeRifl CeKTARTOR®
Hodmpo GETH, Gesb coMABRiA, OTHECERO TaKMe: a) sanpelie-
Rie cexTaHTaMB M eBpeaAM® nMETL pabdaMu npaBoGIABHBEIXD
A3% onaceHid COBpallleHis HXB H3B NPABOCHABIA: (pAmoTE
oz <ot ouvdprorevtals dmoBpevet Wopasxevdouey  adtd TS
Gantdy zanodottaz yevéohaw»  (Cod. Just. 1, 5, 6), !) b) s=a-
fpemeHie cexTaHTAML NpioGPBTATE HelBAXKAEME uMymecTBa’),
in quibus orthodoxae fidei ecclesiae vel oratoria constituta
sunt..... Haec enim praedia et possessiones, quae in haere-
ticas personas quocumque modo translatae fuerint vel colla-
tae, fisci nostri viribus decernimus vindicari» (Cod. Just.
I, 5, 10) u ¢) sanpemesie pecraBpauid XpaMos®. NpUHALIe~
KaH[UXh CeKTaHCKUMB o0muRaMh—«nec enim de earum in-
stauratione haeretici poterunt aliquando cogitare, quas peni-
tus esse nolebant> (Cod. 1, 5, 10 § 3).

4) ITompno orpanuyeHiff BB MMYIIeCTBeHHEIXH HpaBaxb,
ceEraHTsl OHIT OUpaHUYeRSl Takde BB upasb Brbdopa cedds
uberomaTeancrsa; «adeant loca, ropopaTca Bb OAHOMB YEAsh
388 r., quae eos potissimum, quasi vallo quodam ab humana
communione secludant» (Cod. Just. XVI,. 5, 14); B
OJHUX'® cIy49asxs HMB 3saupemieso Omro npebuBanie BB
cromams %), ¥bL APYrEXD ciyyasxs ouum He HMEIR OpaBa
NpPOKUBATEG Bb THABHOMS ropogs NpOBUHNIE HIA BNOOmE Bb
ropofaxd *). Bb WHLIXP CIyYadx® YRAZHBAA0OCh CeKTAHTAMb
onpenbrensoe mbcro upe6eIBania, Io NpeAMYIIECTBY DoAMHA:
«perquisiti ab omnibus urbibus et locis propositae legis vigore

ab omui liberalitate et successione quolibet titulo veniente*. Maumnxem mogsep-
rajnch cyaebuomy mnpecabgosagilo Aawe mocxk ceprn: In mortem quogue in-
quisitio tendatur, nam si in criminibus inaiestatis licet memoriam accusare
defuncti, non immerito et hic debet subire indicium* (C. I, 5, 4).

1) Cum. rakke Cod. Just. I, 10, 2; Nov. 37 (Toasko o espesxs). Bas. I, 1, 51.

2) Nov. 131, ¢ 14; Bas. I, 1, 53.
3) Cu. Cod. Theod. XVI, 5, 11, 13, 18, 19, 29, 30, 33, 62; Cod. Just. I,
5, 20§ 3. i

4) Om. Cod. Theod. XVI, 5, 6, 14, 20, 81, 32, 34, 45; Cod. Just. 1,5, 20;
Bas. I, 1, 33.
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constrictl expellantur a coetibus et ad proprias, unde oriundi
sunt, terras redire iubeantur, ne quis eorum aut commeandi
ad quaeibet alia loca aut evagendi ad urbes habeat potesta-
tem». (Cod. Theod. XVI, 5, 12) 1)

Ho ormomeniio e KB MaHHReIMB HAMBIOCHE Karero-
prdeckoe 3alpemeHie npeSnBamia wWx® Ha TeppaTopim Tro-
cyraperBa: ezod olovdnmote ¥ 7oy fudic  wolttefag Sedyety
wwmov» (Cod. Just. 1, 5. 11—Bas. 1, 1, 29) ).

5) Cexraurs Immens (HUIA TpaBa cIyEOH M DOXIe-
#AIH YBOJBHEHi0 0T BCAKEXD JONLKHOCTeH KAKE BOEHHEIXD,
TaKh I TPUKIAHCKUXE, N0 CKONBKY 2TH JOIMHOCTH He dB-
agxdch N3BpBCTHATO poONAa TOCYAAPCTBEHHON NOBAHHOCTHIO:
wobre petéyery dibpazes vabdmwaZ 0d8evis obite Ldvip mepBdiles-
Yo obte woktmdpy obte orponiwTidy obte sk tdEy teAelv  odde-
plov, ®AIY T Tév vahoupdren z00pTAA@Y..... (Cod. Just. 1,
5,12 § 6) ®).

6) CexradTsl He Moram OETe CBEIBTEIAMH BB LPO-
neced, ok 066 mam ofHa E3P TAKYMERCA  CTOPeBE  OhlNa
TPABOCJIABHAA; BB NpOLeccaxs, AL 065 CTOPOHH Eenpapo-
¢HABHEIA, CEKTaBTH MOrIA OHTH cBmAbTersMu, McrianoUad
Manichae’ess, Barborit'oss, Montanist'ors, Ta.scodrog’bs’s,
Ophit’op®, no orHOmWeHi0 KB KOTOPHMD «omnne testimoninm
sicut et alias legitimas conversaiiones esse interdictum» (Cod.
Just. I, 5, 21—Bas, 1, 1, 84); no mcKI0YeHil0 cerRraHTH
JAONYCEANACh KE CBENLBTeNbCTBY, KPoMB YEAasaHHEIXH BEIUeE,
BB CIyYaaxs EpaftHedr Heob6xoxmmocTu: «ceterum testamenta-
ria testimonia eorum .et quae in ultimis elogiis vel in con-
tractibus consistunt propter utilitatem necessarii usus sine ulla
distinctione permittimus, ne probationum facultas angustetur»
(Cod. Just. I, 5, 21 § 3).

1 Cpas. Cod. Just. I, 5, 8 § 6; Bas. I, 1, 27.

?) Cpas. Cod. Just. I, 3, 5; Bas. I, 1, 25; Cod.. Theod. XVI, 5, 65.

3) Cx. Tarme Cod. Theod. XVI 5, 25, 29, 42, 48, 58, 61, 65; Cod. Just. 1,
5, 8, 12, 18; Nov. 37, 109, 144; Bas. L, 1, 27, 30, 49, 50, 52, 56.
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7) CexragTaME 31KpEITH OBIIB JOCTYN® Kb SaHATIO
aiBORaTYpoll !), a Takme Kb npeuonasareﬂbcnoﬁ Absarens-
HOCTH B35 QUAceHIA «pnde &v ayfpatt Sdaaxdhov wudelus 07jdév
e T TV amhovatépoy Juyds sle Ty Eawtdy Avdileery whAa-
i volb sod to0to mowely abrabs pyotépovs wepl Ty dhndi wal
xadapay tdv dpBoddiey wiats (Cod. Just. I, 5, 18 § 4) %)

8) CexranrH He umbBin Dpasa sylieHmim y uMmepa-
Topa °).

Ko uucny mBpe 60pedur ¢b epecaMu cabiyer® OTHECTH
Takie coArawie Bcell koHpHCKOBaHHOH nmrepaTypr: «Ilavta
Top =& wwvobvta tov Yedv el doylpy  ouyypdppata xal tac duyag
dduoba oddé s duods dvdpdmay ENYelv Bovkdpedas (Cod. I,
5, 8 Bas. I, 1, 27) 4.

Hasnayenie to#t nan uHo#f EaparelpBofl MEPHEI BB 3a-
KoBB, noMMMO DpRMAANEKHOCTH OCYKJIEHEAL0 KB Klaccy
honestiores manm humiliores, saBmehio ors xapakrepa camol
CeKTH M CTelneHd ed BPeIOHOCHOCTH, a 3aTBMTL OTFH NOJOKe-
RiA JAWHATO CEKTAHTa BB OOIMAHRS: —DPYKOBOTHTEAN CEKTHI
nojpBeprajuch Goxbe Tamkoit orsbrerBeHHOCTM  CPaBHHA-
TeIBHO ¢b MPOYAMH UNEHaMH CEKTH °).

Wat monsaria epecw Bmpbadercd BB kauecTsd ocobaro
JelnEtTa 7nosmopenic xpeupenid: «Intercidendam specialiter
eam sectam nova constitutione censuimus, quae, ne haeresis
vocaretus, appellationem schismatis praeferebat. In tantum
enim sceleris progressi dicuntur hi, quos Donatistos vocant,
ut baptisma saciosanctum mysteriis recalcatis temeritate noxia
iterarint et homines semel, ut traditum est, munere divini-
tatis ablutos contagione profanae repetitionis interfecerint»
(Cod. Theod. XVI, 6, 4). HMosropenie Kpemenia o6baBAeTCH

1) Cu. Cod. Just. I, 5, 12, 18 § 10.

2) Cu. ramme Nov. 144; Bas. I, 1, 6.

3) Cod. Theod. XVI, 5, 14.

4) Cw. raxwe Cod. Theod. XVI, 5, 66; Cod. Just. I, 1, 3; I, 5, 6; Bas. I,
1, 3, 2. :

5) Cu. Beume crp. 23.
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sanpellleHHRIMD MOXE CTPAXOMT HAKA3aHiA, KARD XoKasaTeldh-
GTBO epeTHYecKAx® yObmpemiyt !); c¢b srof rToukm 3phEia
oBo MomeT® Osrre  cabjn. mocTaBieHo HapAly ¢b yorpoli-
CIBOMD CEKTAHTCKAXH cobpaHifi mig ywacTieMs RD HHEXD
T. I, HO KaKb BB KoJekchk Oeomocia, Tak® u BB FOcrn-
giagOBOMT NOCTaHOBIEHIA O DOBTOPeHIM KpenfeHit reIibBag-
ored Bb 0c00mi ruTyrB: «Ne sanctum baptisma itereturs.
Hapyurepie sToft mOpMEI, s3anpeialomiefl NORTOpenie TamH-
CTBa KpelleHis, BJerxo 3a coB6o# oTBETCTBEHHOCTH RaK®D
YUEHHBIIAr0, TARh MW DPUEABMArL0 BropmYHOe Kpelme-
uie £). Paswhpu orsbrersesdocrd upHbamzmTeabHo 16 e,
yro n 3a epeck; BB Cod. Theod. XVI, 6, yrasmBaeTca, 9ro
«sceleris auctores, cohercitos plumbo exilium accipiets %), no oz-
Homernio Kb APyTUMB BUHOBHUEAMD npruBALIACH KOHghucKa-
wis umymecmsa («ut facultatum omnium publicatione multa-
tus-inopiae poenam expendets—Cod. Theod. XVI, 6, B5),
conpoBossaaenan nfami’ent *); 0B Tepnbim TaKiEKe OTpaHHE-
yedie ¢BOMXH HUMYOIeCTBeNHHIXB mpaRb—«sciant ii vero....
non solum testandi sibi, verum adipiscendi aliquid sub spe-
cie donationis vel agitandorum contractuum in perpetnum
copiam denegatam, nisi pravae mentis errorem revertendo
ad veram fidem consilii emendatione correxerint> °). Bs
Cod, Just. HemocpeicrpeHHEEe BUHOBHEEN: KpecTmBmifi BTO-
pHYHO A TUpAHABWMIA BTOPHUHO KpemeHie 0ZRHARORO DOjIe-
smann «ultimo supplicio», upmews KpemeHHRH nOXBepraicd
oTBETCTBEHHOCTH DPH YCInBim, «si tamen criminis per aeta-
tem capax sit> ©).

Bepa DoA® CBOK 0XpaHY ¥ NOKpPOBHTEILCTBO IPABOCIAB-

1) Cu. Cod. Theod, XVI, 6, 2, 3.

2) Cod. Theod. XVI, 6, 2; Cod. Just. I, 6, 2.

3) Cod. Theod. XVI, 6, 4.

4) Cu. Tamb-xe.

5) Cu. Tamb-ke; CPOKD MPABOOrpANIYEHill HE YCTAHABIMBAETCA, OHb ONpe-
KbaneTed HRCTYNIEHIEMD MCOpaBIeHit—UIesn HEOUDEABACNHLIXD NPHIOBOPOBH.

6 Cod. Just. 1, 6, 2,
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HYH peJnri U NeprOBb, 3aKOHOJATEIb NPH3HABATE TPECTy-
HEIMB W HaKasyeMBIMB He TOJABKO epech W INposBienie epe-
THveckuxb yobsmaenifi BB Toff wiam mmofi QopmB, HO TaKKe
u pbarencsocTs THXB X@UB, «qui super religione conten-
dant> (Cod. Theod. XVI, 4).

NBamie 3TAXH IRIDD MOMKeTD OHTH onpexbieHo Kakb
«seditio ac furbatio pacis ecclesiae» '). Kaxs morassiBaeTh
caMoe HasBaHie, cOCTaBB 3roro NbaAHia 3ariA0TaeTca BB Ha-
PylIICHIA Mmpa BB LEPHEBH, BB ¢MEICAE BHecewia BB OepkoB-
HYI0 JEM3HP PasiopoB® M pasHoTIACiE 10 BONpOCAMB peld-
riosusMb. Ho Taks Kaws mogofsaro poja pasuoriacis n
¢NIOpEl JET4e BCEr0 MOTYThH BOBHEKATH HA ToURE Gechup u
pasroBOpOB® Ha peluriosHEIS TeME, TO S3aK0HaJaTelh CuH-
TAlb HYKEEMD 3alpeTMTH ycTpoiicreo mogobHAro poxa
ny6aa4ERx® co0paHift pisa cofechuosamid, kapags BHHOBHH-
KOBH Hapymenia sroro sampera deportatieft ?), a «anctores
seditionis pacisque turbatae ecclesine»—pame «suppliciis ca-
pite et sanguine» ®). «Nemo clericus vel militans vel alte-
rius cuiuslibet condicionis de fide Christiana publice turbis
coadunatis et audientibus tractare cometur in posterum, ex
hoc tumultus et perfidiae occasionem requirens». (Cod. Just.
1, 1, 4) *). Tarows o6pasoMs Aad cocTaBa ABAHIA. KOTOpUE
nel HasBand «seditio ac turbatio pacis ecclesiae», HeoGXOMUMO
yerpoiterso nydaugunaro cofechbIOBaHiA IO peadTiOsHEIMB BO-
UpocaM® ¢b IBIRW BEIZBATH DACKONB BB LEPKBH H OTHAje-
Eie OT® npapoclaBig. ITommmo npecrynsocTm ubhIH, 3aKo-
HOJaTelb YCMATPHBAND 3JEMEHTH OCKOPGIeHIA JNIA IEePRBH
BB caMOMB ciopk 0 XorMaraxb, HDPHHATHXD H YTBep:EIeH-
HEXb cofopamm: nam injuriam facit judicio reverentissimae

1) Cod. Theod. XVT, 1, 45 t. 4, 1.
2) Cod. Theod. XVI, 4, 3.

3) Cod. Theod. XVI, 4, 1.

4) Cpas. manae Bas. I, 1, 4.
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synodi, si quis semel judicata ac recte disposita revolvere et
publice disputare contendit» 1).

KaparensusIMs nocakupcreiems xbauwig aBiazoch: J1aa
KJIApAKOBB— «consortio clericorum removebiturs, pag Boesno-
cayramaro—«cingulo spoliaturs; «ceter: etiam huius modi
criminis rei, si guidem #beri sint, de hac sacratissima urbe
pellentur, pro vigore judiciario etiam compelentibus suppli-
¢iis subjugandi, sin vero serm-severzssemzs animadversioni-
bus plecteniur» 2). :

Croa Ha uo9Bb ACKIOUATEIBHON OXpaHE] TOCHOACTBYHO-
me# mpasocnaBEOR peanrid m npecabays He TOXbKO caydad
opodBleHia epeTmuecknx® yOBmjuenift, mo m pbareibHoCTh,
cO0Cco0HYH 3SapoHATEH 3ePHO epecH, TIPeKO-pUMCKOe 1paBo
Heo0XOHUMO HOMEHO ORIO NpPU3HATH HAKA3yeMOCIb JIBYXDH
LeBHKIOBE: cO8pauteniad m anocmaciu, 06a 9T JEeIEETA—
0J(HOr0 TOPAJNKA; Jemamad Bb OCHOBB EXD HODMA 0XpaHfers
pendriosHE{t status gemoBbka, B® JaHHOMB® caygal mpaso-
CI1aBHRI, HO BB CcOBpalleHim NojdepKRBaercd CIABHEIMB 00-
pa3oMs NBATEeNbHOCTh BAHOBHHKA, HAlpaBleHHad HAa H3ML-
yenie »Toro permriosmaro status’a, a npa anocracim mmberca
BB BHUAY pe3yIbrTaTs, CaMoe n3MBHeRmie 37T0oro status’a, He=
34BECEMO OTEH NBATeNBHOCTH, HANDABIeHHOHX Ha JoCraiKeHie
3TOr0 pesyibrara H BH3BaBmed ero.

OGbeRTOMD COBpameHis Bb IPeKO-PEMCKOME. IpaBE, Kaks
' o6BeKTOMT amocTacim apngerca cIbi. He ¢BoGOja pelH-
riosnaro caMoonpexbiemia wenopbra, Iaime He CBOGOJa pe-
xpriosnaro caMootpefbiedia TpaBoCIAREAr0, a HCKIOYU-
TelbHO MPABOCIOBHAA peJHrisg, ed uHTepecH. Ilocarareaberso
Ha cBoOopy BE: cumcat crbcmesia es, KOTJa JaA coBpalie-

1y Cod. Just. I, 1, 4; OCpas. Tawsme cozepwauteeca 8p Cod. Just. I, 3, 20
sanpemenie ,wzol Yprovetas § Adypavos Swhiyeaar, | cumBovhats st —pr}, otdoy
..apa/r/ upw:m'; T.‘l, ETX OUIT:{J’.‘!‘ 'JU/’Z; e OI‘U.OU ~ CLO{Z""J:TSL‘J {"JOJG/OJT:,’. U)’ CLU”)GJI""
@V T[‘JOU"ETCL “LEVOW TCLP% Tf, I}LST.E(ZCL‘ E'JG’PE'&; T’g oy ‘JOPJDI UTOI'J’) T‘l)'fGOV"’a( 105"7‘0‘1

2) Taup-xe,
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Hif ynorpeCAATCH HaCHARCTBRHHEIA MBPH, Hubers smade-
ple Inmb 00CTOATEbCTBA KBAIHQHUADTIOMATO.
Bakows npejycMaTpEBaIb JABBE EaTeropid ciayyaeBdb Cco-

.Bpamenia: 1) coBpamenie Bb iyfeficTBo m 2) coBpamieHie BB

epeTHdecKy0 CEeKTY.

Cospawenie 65 iydeticmeo MOTIO GRITH yIMHEHO NYTEMB
HacmIbCTBeRHAre BosibficTBia Ha IAUHOCTH COBpamiaeMaro:
«saxis aut alio furoris genere» m BB TakoMB cayyab oHo
BIEKNO 34 ¢000# CMEDTHYIO KasHb JIOCDENCTBOME COMIKeHIA—
«mox flammis dedendus est et cum omnibus suis participibus
concremandus» !). Bs Bas. sra KasHp COMmKeHieMb Yrpo-
K2€TH TOMY, KTo Oyleth BUHOBHHEOMD TOIBEO BB TOMB,
<Eav lovdatos mpds Xpiotenapsdy Bdv Mdwv Bokas 7) étépay T
atdo wapk TovBalwy dmopeby» (LX, 54, 28). Kpoub Toro BB
Bas. (EX, 54, 30) Bcrphuaem® TaKoro poja KocraHOBUeHie:
"Eav “Tovdafos Xpomiawdy wpés Ty olxeiay Yproneiay dpehudoar
Tohpney) dmpedetar xal Ty & ofpatos Tpwplay dpéotatat—«Si iu-
daeus Christianum ad religionem suam trahere ausus fuerit, bonis
publicatis, sanguinis poenam sustinet», 7. e. cMeprBag Ka3ub
yrposkaerTs JRake 3a OJAHY HODEITKY coBpameHnid. (Cu. rakike
Prochir. 39, 32; Epanag 40, 34).

B4 yuuHenie o0pb3anig, KOTOpOe N0 MEICIR BHHOB~
HEKa JoJsEd0 6o o6o3navarsk npucoefmuedie Kb iympeficrsy,
B0 BB ABHCTBRTEABHOCTU He COHPOBOMIATOCH CORpAIlE-
HieMby H3b npaBoczavifa: «nostrae fidei hominem circumcidisse
vel circumcidendum mandasse», ¥) God. Theod. (XVI, 8, 26)
r Cod. Just (XVI,-9, 16) onpelBIANTE HaKasaHie: «bonorum
proscriptione et perpetuo exilio».

Yro e gacaerca XpHeTianmHA, KOTOPEIA «ex Christiano
Judaeus effectus», To oWE Nojiesxurs cpaBHATEeNBHO Gonbe
nerxoft orBbrerBengocTH— «facultates eius dominio fisci vin-
dicari» %), '

" 1) Cod. Theod. XVI, 8, 1; Cod. Just. I, 9, 3. Cpas. Bas. LX, 54, 2.

?) Cu. taxme Bas. LX 54, 29.
3) Cod, Theod. XYL, 8, 7; Cod. Just. I, 7, 1;~Bas. LX 54, 22.



Qco60 orosapHBalOTCA CIyYad COBpalleHia BB iylelicTBO
paGoBp-xpacrians. 3axkoHs BooOme He paspbmans iypeaus,
ePeTHRAMD H A3EgEKaMB ambrs paboph-xpHerians !).

Ecne e eBpefi He TONBbKO HapymalXb 3TOTb 3alpeTh,
Ho KpoMB TOrO eme RojBeprand paba-xphcriammHa ofpbsa-
Hio, oHB IoXBepraics «capitali sententiae», a pabs, mommmo
RO3HATpaNeHid sa Bpel® («mancipii damno multeiur»), mo-
aygans cBoGoxy («ipso servo pro praemio libertate dando») %)

Cospauyenie 63 epect TOUHO TaKike BIeLNo JIA cCOBpa-
THTENS CMepTRYI0 KasHR BMBCTE ¢b KOHQHCRaedt muymie-
crra—¢cum dispendio fortunarum capite pumiendum» °), xors
681 310 cospamenie «ex cultu Christianae religionis in ne-
fandam sectam ritumve» 6EJ0 y4uHeHO M He B HOMOMBI0
TAKUID BHEPrAYHEIKD CPejcTRb, KAKbh COBpallenie Bp iypefi-
¢TBO; TaMb rogopmrcd o «saxis aut aliofuroris genere», a
s1bep Tonbko 06B «invilum vel suasione plectendas.

Anocmacia upexnonaraers 3ambHy mcemopbiyeMofi pe-
JATiH APYroW; BB JAHHOMB cilyyab, Takb KaKb HCKIIOUA-
TenbHOR OXpaHolf NONB30BANOCE npésncnasie, 3aubay mpamo-
cyaBig AHYECTBOMB, iyNeHCTBOMB MIH RAKAMB-IHGO epeTn-
yeckEMB ydeHieMb. Ilpm orcyrcrsid crRoGojH peamriosHaro
camoonpenbuenis wmenopbjpanie npasociaBuofl JoIMH fABAfETCH
0043aTenbANMD JOIACOMB KaJaro, M03ToMY BBpOOTCTYNHARE-
AmocTaTH XapakTepusylorca Kakb IORH, «qui sanctam fidem
prodiderint et sanctum baptisma profanaverints, «é wpdtdods
T &ylov Bdmmiopa» *). 3aKOHOZATENBCTBO CINTAN0 HYKHBEIMD

1) Cu. Cod. Theod. XVI, 9~—,ne christianum mancipium iudaeus habeat*;
Cod. Just. 1, 10—, ne christianum mancipium haereticus vel paganus vel iu-
daeus habeat, vel possideat, vel circumeidat®; Bas. LX, 54, 31, 32.

2) Cod. Just. I, 10, 1; ex. Takme Cod. Theod. XYL, 9, 1, 2, 4 (,sceleris-
<anti auctores capitali poena proscribtione comitante plectantur*); Proch. 39, 32;
Epanag.--40, 33. Bas. LX, 54, 31.

3) Cod. Just. 1, 7, 5; Bas. LX, 54, 26: "0 Scbhov % éhed¥epov dxovrx %) Sz
aupBoudiie i <oV ypoTav@y amostisas Ypvorsias, Snpevésdo uzi xepakxic dhodede
Tpoplag”, . .

4) Cw. Cod. Theod. XVI, 7, 4; Cod. Just. I, 7, 3; Bas. LX, 54, 24.



— 38 —

§opoThea ©B amocraciefl He TONBKO myreMh MEPH Kaparelb-
HHXB, HO ¥ TpelnpmHEMAN0 MEDH Dpegyupemxjenis; BB oTAXD
wbaaxs: «Kokdeodar 33 Yeonfopey addv xal t doehy cuvsei-
ta vl 4 dosfi xal xatepvecpéia cupmiaa, & olc ouwdvtec
a5 1@ dmhovatépey Yrpebery mepdvrar duyds. det ydp raddmal
wexoliodar todtous tods &5 adtdv elc Ty dpdp petagtdvtag wi-
o1y adde Goefis Brntdioar tolg té adtd vosobow wat Towg éx
shc ondayoric %l Oaftys wdhw &xl T mpotépay Emavidvar
zazodanpovia» ).

IepsonayansH0 BHEMAHIE 3aKOHOJaTend 00paTHim Ha
cedd caydaH OTHAJIeHIS BB A3KYECTBO, KOTODHE eCTeCTBEEHO
Npu Macch ASHYHHKOBRS M MOIOTOCTH XPHCTIaHCTBA COCTAB-
A17 GOABMYI 9YACTB OTHANeHifi;. STHMB MOucHO O00BACHATH,
9T0 mepBHE 3aK0HH O0B amocTacim . TOBOPATH TONBKO 00B
otnageHim BB A3KITeCTBO °), R0 sarhMB NOABHAHCH Y3aKO-
HeRif, KacalIliacd OTuAajeRis BB iyneflerBo M Bb epecs °).

Anocracia TOYHO TaKKe BIexla 3a cobofi CYpOBHIA IO~
crbaereia. OmnaBumie BB H3EITECTBO HOTAEANA: < THHWEIAS
¢oydrars OmofAndioovtar 4). :

Io orRomenio Kb JPyrAMH KareropiaMs BBpooTCTyO-
HBULOBD BB KagecTsb Rakasamig npambBEanack koAducralis
EMymecrBa ©°) M Ha HEXB pacnpocrpaEsauck Bek b
NpaBoorpaHAYenid, KOTODHMD WOXYMEANNCH KaKD epeTHRH,
Taxp B BooO0me Beh  HeNpHHANIERABIIIe Kb rOCHONLCTBYOMEH
uepksn ). 3akomomaTens smenarb BooGme, wro6R «Christiani
ac fideles, qui ad paganos ritus cultusque migrarunt,.... ut

1) Cod. Just. I, 5, 20, § 5; Bas. ], 1, 33.

2) Cu. Cod. Theod. XV, 7, 1, 2, 3, 4, 6, 7; Proch. 39, 33; Epanag. 40, 35.

3) Cu. uamp, Cod. Theod. XVI, 7, 3; 8, 7; Cod. Just. I, 7, 1, 2, 3, 4, 6;
5, 16; Proch. 39, 34, Epanag. 40, 36. Ilpm sToM® amocTATOM® UpPHE3HAETCH HE
TOHBKO . TOTh, KTO T4 The wpotépes TAGVS SmPOTTOPEVOS™ HO M ,Covddywvy %ai Thv
woycdsay Gpklay wpde mve tdv Tis addov SheBplag whavng wowdpevas*—Cod. Just. I,
5, 16; Bas. I, 1, 32; Prochir. 39, 28; Epanag. 40, 30.

4 Cod. Just. L. 11, 10.

5) Cod’ Just. 1, 7, 1; Bas. LX, 54, 22.

8) Cu. Cod. Just. I, 7, 3, 4; Bas. LX, 54, 24, 25,
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sint absqne jure Romanc» (Cod. Theod. XVI, 7, 2). Bs
yrasb umnep. Banenrmmiasa u Mapuiaua ots 455 r., npasja
TOAbKO N0 OTHOLIEHII0 KB KAAPHEAMB M MOBAXAMB, Oonpexb-
JeHHO TOBOPHTCA, uTO ecad onm «relicto vero orthodoxae
.religionis cultw Apollinaris vel Eutychetis haeresin et dogmata
abominanda sectati snunt», To «omnibus poenis quae prioribus
legibus adversus haereticos constitntae sunt, jubemus temeri»
(C. Just. I, 7, 6). Cneniazpuo «ultimum supplicium», rak®
Brme GHJ0 yRasaHo, ompexbiasercs NEWI N0 OTHOUIEHI KB
0TDAaBMEME BB A3HIecTBO ').

Kpows rToro oco00 TMKEEME CIyyYaeMb alocTaciy - AR-
aserca ToTh, KOTAA JWlO, nepeliid BB IpaBociaBie, TONBKO
no BabHeMy BU)Y DpeRCTaBAfercst XPHCTiaBUHOME UPABO-
CIaBEEMB, a Bb NBHCTBATEAsHOCTH IO UpelHeMY UpHHajle-
EETH KB eperudeckoll certh: Hrehovs 3¢ pdhota téy doyd-
Tov Tyuwptdy &Elong elvar xphopey, Goot mpooTouedpsver 0 dmo-
prdvery T dosff Tabty AL '/0(" gic 0 ocotypdles TdV
OPE}OO(),(D‘J XPLGLLO!‘JO.)‘J [.LE'!EJO!L OOYIJJZ petT ' T XO!LPO‘JTEQ :PCXL‘JO‘)T.‘ML
T Ty GAedplov dvdpdTey cuvdtayeyy xal 5( gzelvoy Yahwoutes %ay

TEITA ‘CPOTCO" OtULO" "O! O!GE@T“J.{ZLO! GOT/_pU‘T“ VIES» 2_).

IIpaBoBHA TOCTBACTBIA ANOCTA3IM HACEYDAKTS, ec1d
xperfidia» BEPOOTCTYDHEEA OTKpoeTcd yme . pmocas era
cMepTE ® ToTya «donationibus testamentisque rescissis ii,
quibus hoc defert legitima successio, hmius. modi personarum
hereditate patiatur %). -

Ipnauanie npaBocnaBis rocnoy,cmyfomeﬁ peanrieft BB
rocyfraperst u npmHATie ero NoNT 0CO6YI0 0XpaBy cO3JaBalr0 Il
FOCYNAPCTBA Heo0XOIANOCTE 60PEOH He TONBKO Ch ePeTHYSCRIMHU
pbpoyUeRiaME, BOSHARAIONINNY Ha N0uBE XpucTiaHCKOM JOrMEH,
HO U.CH A3HLUCCINEOMS, TIPEACTABHETENA KOTOPAro Onind paschans
no pasHEIMS TIYIEM®B yriaMs Pamcrod mynepin. [IpeGuBanied®

1) Cod. Just. I, 11, 10; Bas. I, 1, 20.
2) Cod. Just. I, 5, 16 § 4; Bas. I, 1, 32.
3) Cod. Just. L 7, 4 §'3; cu. Taxme L, 7, 2
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A3EIUHUKOBE, IIABERMB 06pa3oM®, BE'E ToPoLoBE MOXKHO 00BaC-
HATB, ITo ¢b Nolorugs 1V B. e TONBKO BB 06aX0xB0f pbuay, RO
» Bb ofjEniaJbHEXD JZOKYMEHTaX® BB 3anajiroft momoBuns
nMnepin 3a HEMR ynpoymloch HaMMemOBaHie «paganis, T.e.
«JlepeBeHCKIe KATeNE», & Ha BOCTOKE «&lwol> HIH «gen-
tiles»!) (npopaunjanst, xakapn). Crpemiedie HCKOPEHHUTH WiIn 1o
BOSMOIRHOCTHA OCHaGHTh A3KUECTBO NO6Y:xAACTH 3aKOHONATENR
OPUBEAMATE DALG CTECHUTEIBHNXD MBDB, OTPAHHYHBAOMIAXD
npaB0 ornpaBnenis asmveckaro kyasrta: «Cesset: superstitio,
sacrificiorum aboleatur insania», roBopmress BB yrash Kom-
cTaHOig oTH 341 T. M sanperb 9T0T: NHogkpbOuAercd Yrpo-
sofi makasamia ?), «Placuit omnibus locis adque urbibus
universis, nogrsepagaers Koscransilt ¢soft sanpers BE 345 I,
claudi protinus templa et accessu vetito omnibus licentiam
delinquendi perditis abnegare. Volumus etiam cunctos sacri-
ficiis abstinere». Hapymmrento saumpera Ha 5T0TH pass rpo-
30TH Goxbke onpexbuenmana wmbpa: «gladio ultore sternatur»
suberd ¢p komfmeramied mmymecrsa ®). Takmmb o6pasomw,
ABHIYHUEN NDHBIEKAIUCH Kb O0TBBTCTBERHOCTH # TojBepra-
JACH BaKas3amilo, KaKD CKOpP0 HADYWald SalipeTh OTHOCH~
TEABHO OTIPABIERIA ASHYECKATO KYIbTA: «qUOS Operam sacri-
ficiis dare vel colere simulacra constiterit> (C, Th. XVI, 10, 6),
<nullus... in nullo penitus loco, in nulla urbe sensu caren-
tibus simulacris vel insontem victimam caedat vel secretiore
piaculo larem igne, mero genium, penates odore veneratus
accendat lumina, inponat tura, serta suspendat» (C. Th. XVI,
10, 12); «paganos, qui supersunt, si aliquando in execran-
dis daemonum sacrificiis fuerint compehensi»... (C. Th. XVI,
10, 23) «memo ea, quae saepius paganae superstitionis ho-
minibus interdicta sunt audeat pertemptare, sciens, quod cri-

1) Nlpomcxompenie m ofwAcEenie ma3Bamia ,pagani® cw. y Mommsen'a—-
YKa3., cod. ctp. 605, 606, mpmu. 4.

2) Cu. Cod. Theod. XVI, 10, 2.

3) Cod. Theod. XVI, 10, 4 C. Just. I, 11, 1.
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men publicum committit, qui haec ausus fuerit perpetrare»
(Cod. Just. I, 11, 8 um =. 1. b). ’

HarazaHiewd JJ8 A3HYHAKOBH, JIHYEHAHXE Bh OTApa-
BJEHIA ABEIYECKAr0 KyIbTa, OOEIKHOBeHHO OEIIA CMepTHAs
kasEe ), conpoBOEJaeMad KoRGHCRAIiel HMYIECTBA; TOIBLO
BB ogHOME yRask I'paniama, Buisearmmiaga m Oeofiocid ors
381 r. m Bs ARYXT YKa3ax® L'oHopia u OQeofocia orh 423 r.
BerphuarTca yrasaHia ma «bonorum proscriptio» # «exilium»?®).

Juma, orasavmia copbficrsie 0THpPaBAERiD A3EIYECKATO
KyAbTa npelocTaBI€HieMt CcOOTRBTCTBylomaro ubcra, TodHO
Takske nogmepraiorcs orsbrerBensocrH: «domini vero pro hoc
solo, quod scientes comsenserint sua loca falibus contaminari
sceleribus, si quidem dignitate vel militia quadam decorantur,
amissione militiae vel dignifatis nec non rerum suarum
proscriptione plectentur, privatae vero condicionis vel plebeii
constituti post cruciatus corporis operibus metallorum
perpetuo deputabuntur exilio *).

Tloyo0HO epeTHKAMD A3BIYHAKM DOABEPraiuch OrpaHu-
WeHIAME BB 00MacTd MMYIIECTBEAHSIXD °) H CAYEeOHEIXD
upaBb °), XoTS W He BB TARMXB Daswbpaxs, Kak® NepBHe.
Ho 32 T0 Mo OTROIIEHIN KB A3H4YHEKAMD DpavMBHATACE 0JHA
oco6as Mbpa, 0 pacmpocTpaHeRim KOTOPOR Ha epeTHKORD BEID
yrasamifi; aTo orobpamie pabrelt xuA nemejgeHRaro KpemieHis,
ecam OHA «uuxpfic HAtxfac» 1 X1A HacTapleHiA BB NPaBOCHABHOH
ebpb, ecua omm Goxbe sphuaro. ospacra ).

1) Cx. Cod. Theod. XVI, 10, 6, 7, 9, 10, 11, 12, 13, 18, 19, 20, 23, 25;
Cod. Just. I, 11, 2, 7, 8, 9, 10.

2) Cu. Cod. Theod. XVI, 10, 4, 6, 9, 13, 25; C. Just. I, 11, 2, 7, 10
Bas. I, 1, 12.

3) Cu. Cod. Theod. XVI, 10, 7, 23, 24; Taxme Bas. I, 1, 17.

4) Cod. Just. I, 11, 8; Bas. 1, 1, 18. Xossesa moubmenii, rxd ortmpa-
BIAICR KYIbTH, OABepraxuch mrpady, xame ecau 310 zbrazocs 6esb EXD BEEOMa.
C. Th. XVI, 10, 12. :

5) Cod. Just. I, 11, 9, 10; Bas. I, 1, 20.

8) Cod. Theod. XV1, 10, 21; C. Just. I, 11, 10; Bas. I, 1, 20.

7) Cod. Just. I, 11, 10 § 5; Bas. 1, 1, 20.
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TakdMb TyTeNs, No MEBHIN 3aroHoxaTend, «fefaimg av
SEarimo xat drapuhdiuey Ty dhqdomy 16y dpBoddfey mioty xal 0d
mghwy A Ty makatd petaBdhoey whdvy 1),

Ha mousb 0opBOEI b A3KYECTBOMD NpecabroBarnch BoI-
WeGBMEY W DpeICKasaTelr—«magir, <haruspices», <kt
rioli», caugures», «<mathematici» u np. Be pecny6auRaHCRYIO
snoxy 9td mpodeccim He GHIE RakasyeME COBEPHIEHHO °);
Bb SI0XY fAs5Yeckof MMIepiw, Xord B H3JRBalmCh OTABIb-
HEA Y3aK0HeHid, 3anpematouia raxania «mathematicis», «chal-
deis», «ariolis», etc., HO B 06HleMD oTHOMEeHie Kb rpodecciu
ppopuuarerell 6ruo ckopbe OuarompiarHmM® °). Bb ofaacrs
JroIOBHATO NpaBa. BXOJEN0 IAMB «3J0CTHOE» BOIWEGCTBO,
yquHAeMOe Ch NOMOUIBIO HOJAMZXE N0BOLH Kb COGNA3HY,
cakpalbuEIXD XBHcTBii m cp AypHEIME NBiaMm; 3TOTH BRID
Bomme6cTBa co Bpemend TpadHa crams HasHIBATHCHA «magian,
a ¢b» Jeorquniasa— «maleficium» *).

Op npuEATieMD XPHCTIAHCTBA OTHOmEHie KB 9THMD Xb-
anigus H3MBHHIOCK; Bh HAXD CTall YCMAaTpHBATH OpoABIe-
gie samueckaro cyesBpia, HmcKOopeHenwie KoTOparo NnpH3BaBa-
nock abaoMb He TONBKO GOTOYTOXHEIMB, HO M JKAUMME Ha
obgzagHOCTH BiactH, ««Ne quis deinceps nocturnis 'tempo-
ribus aut nefarias preces aut magicos apparatus aut sacri-
ficia funesta celebrare conetur» (C. Th. IX, 16, 7), roso-
pered Bb ywash Bamemrumiama n Bamenca ors 364 r,
nmocraBUBLINXh BapaBES oTNpaBlenie A3HUECK3T0 KylbTa H
«magicos apparatus» ®). '

. Komcraurues, He pbmasmifica phako BHCIYDATE Hpo-
THBD s3HYeCrBa, OrpagpImaca Bb 319 r. sanmpemeHiem®

1) Cod. Jusi:. I 11, 10,I§ 5 0 sﬁlcpbl'riu XPaMOBD u paspyeniu ;x);onom,
eu. Cod. Theod. XVI, 10, 18, 19; ¢ xomdmckamin UMymecTs®, NPEHALIERALNXD
ASHIYECKUMD XpaMaMb cM. -C. Theod XY1, 10, 20; C. Just. I, 11, 5 u Bas. I, 1, 15.

2) Rein, yr. coy. 902. P )

3) Rein, yxas. cou. 905. . : TR

4) Mommsen, yk. cou., crp. §39—640,

5) 9To mMbHenie Touex®: sphEia Ha Boawe(oTBO N rafauie, mpomciiesluee
¢b mpuHATieMT XpucTiamcTsa, oTwbuaers M v. Holtzendorff (yx. cou. -erp, 144).
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Tajarb [0 BAYTPEHHOCTAMD EABOTHAIO BB YACTHEIXD MOME-
HIeHiAXB TOXD Yrposod cosmmediss mad rajarers-—haruspex’a
n departati’y, compsmesHolt c¢b Kouduckamiefl mMYyllecTBa,
AA8 NpACIACABINATO; «superstitione enim suae servire cupien-
tes poterunt publice ritam proprium exercere; adite aras
publicas ‘atque delubra et consuetudinis vestrae celebrate
solemnia: nec enim prohibemus praeteritae usurpationis officia
libera Iuce tractaris (Cod. Theod. IX, 16, 2); NOHOCIHK®,
no mpkmio Koscramiuma, BB sToM’b ciygal «dignus magis
praemio» '). PapHmms o0pasoMs KOHCTaBTHRS He H3JaBals
00maro sanpera Boamedcersa, Ho npecabroBars aume TEXb,
«qui magicis adcineti artibus aut contra hominum moliti sa-
lutem aut pudicos ad libidinem deflexisse animos detegentur» ?);
goamebereo Bb UBAAXE 110JE3HBIX® OCTABAJIOCE HE TOIBKO
HeHaKasyeMBIMDb, HO W Buoays momycrmusiMs. O6mift 3anpets
Kakb rajapifi, Taks ¥ Bommedcrea IpUHaLAexHTh HoBCTAaH-
niro: «Sileat omnjbus perpetuo divinandi curiositas», raks
YTO0 HHUKTO He MOI'h o0pamarhca 3a copbrous wb «harus-
pex’y», «mathematic’y», «caugur'y», <hariol'y» u T. 0. mopxs yrpc-
30ft 32 Hapymenie aroro sampeTa, wro «supplicium capitis feref
gladio ultore prostratus» *); B ToME me roay (357 r.) nagaerca
sanpets Bolamedcrra— «elementa turbare, vitas insontium.
labefactarve» m mp.; BUHOBHEIX® BB LApywemig 3Tero 3aipera,
kKaRD «naturae peregrini» nocrmraers «feralis pestis» 2).
Haromenn, BE 409 r. Bch «mathematici» o6azmparotca.cikredp
nepers THA3aMU ~ eUHCKONOBB CBOM KHUTCH M TIPUHATH XpH-

1) Cod. Theod. IX, 16, 1; Cod. Just. IX, 18, 3; Bas. LX, 39, 24

2) Cod. Theod. IX, 16, 2; Cod, Just. IX, 18, 4; Bas. LX, 39, 25. :

3) Cod. Theod. IX, 16, 4; Cod. Jusi, IX, 18, 5; Bas. LX, 39, 26; Proch,
39, 20; Epanag. 40, 23. '

4) Cod. Theod. IX, 16, 5, 6; Cod. Just. IX, 18, 6, 7; Bas. LX; 39, 27,28;
Proch. 39. 21; Epan.~10. 21; nonreepznenie sroro sanpera vb C. Theod. ™ IX,
16, 7, 8; mampornes C. Th. IX, 16, 9,bharuspicina® sanpemaeres auwe npu
omacHocTH Bpega: ,nec haruspicinam reprehendimus, sed nocenter exerceri ve-
tamus*: - : T o P
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¢riaECTRO; BH Ciyuyal Hemcmoanemis. 3T0ro Tpegnucadia ouHg
noxBepraworca deportati'n *).

Wsp 0630pa 3TOTO BAKOHONATENBHAT0 MaTepbala BHJHO,
qro npecrl0BaHil0 10JBEPraldck Cb ONHOH CTOPOBE—
«haruspex», «hariolus», «augur», «mathematicus», «narran-
dis somnis occultans artem aliquam divinandi» wam «certe
aliquid horum . simile exercens» (C. Th. IX, 16, 6) . e.
Iula, 3aBAMaomisca npeﬁcnasaniem% Gyaymaro, c¢b Jpyrofi
CTODOHH T. H. «magi», KOTOPHXD 3aK0HOJATeNs XapakTepu-
3yeTh, Kakb «humani generis inimici» (C. Th. IX, 16, 6),
«naturae peregrini» (C. Th. IX, 16, 5), roTOpHI®, N0 cl0-
BaMB 3akoHojarens, «maleficos ob facinorum multitudinem
vulgus appellat» (C, Th. IX, 16, 4) mnu «maleficus vulgi
consuetudine nuncupatur» (C. Th. IX, 16, 6). Ipopunarenn
nojBeprarca 0rBETCTBEHHOCTH 33 OTHpaBieHie cBoef mpo-
deccin, 9ro-:ke Kacaercd «mag'oBB», TO OTBBTCTBeHHOCTH
BXD BACTYODAeTh NUMb BB TOMB cayuab, ROrxa noJE «ma-
gicis adeincti artibus» (C. Th. IX, 16, 3) mam «magicis con-
taminibus adsueti» (C. Th. IX, 16, 6) nDoasaywrca coEMIH
nosEaniaMa «contra hominum salutem» (C. Th. IX, 16, 3),
«ut suos conficiat malis artibus inimicos» ® ¢v »T0#t LhaBIO
no3BoagOTE cefb «elementa turbare», «vitas insontium labe-
factare», «manibus accitis ventilares (C. Th. IX, 16, 5).

OrpbTeTBeARE] He TCIBKO CaMH OPOPULATCIA M MarIl,
BO M I@ua, ofpamaromiaca kb HX® coxbicrsiro («qui eum,
. e. haruspicem, suasionibus vel praemiis evocaverit»
C. Th. IX, 16, 1, 4), a paBuEMP 06pasoM® 3aHHMAIYieca
m3yleHiems BXb HCKyccrBa—«culpa similis est prohibita dis-
cere, quam docere» (C. Just. IX, 18, 8). Pasubper orebr-
CTBEHHOCTH, KaKbH YKa3HBal0Ch BEINE, OKIIA 09eHE BHICOKH~—
KBanmpguzposaHaaa CMeDTHAA Kas3Eb; °) caMoe pascrbiosa-

1) Cod. Theod. 1X, 16, 12; Cod. Just. I, 4, 10; Bas, I, 1, 21.
3) Cod. Theod. 1X, 16, 1, 3, 4, 6, 7; Cod. Just. IX, 18, 3, 4, 5, 7.
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Hie BUHOBHOCTH CONPOROMNANOCE HNpEMbHeHieM® IHTOKR:
«cruciatus et tormenta non fugiat», rosopmrca BB ykash
Komcrapnig ors 358 r.!). Ho sampemanachk Bb To JKe BpeMA
caMopacopaBa Cb NMIAMH, YIAYaeMEMM BB Boalme6erTsd ).

Obme#l xaparrepHO# ueprol Tonkxo 4ro pazcMorTphu-
HHXB DelHTiO3HHXD JeIuKTOBS NPeXCcTaBIAeIcd Hamb I1po-
THBONOCTABIEHI® OXpaHAeMOf B3aKOHOMD peamrim um jaoryah
HHOTO DeNmriosHaro Mipocosepmarig mam mBOH JOrMH; Xp:-
CTiaHCTBY NPOTHBONOJATAETCH A3KYECTBO, HPABOCHABIID—CeK-
TaRETCROe BBpoydemie; Bb 9T0fl EKaTeropim AeNukrTOBH BMEerh
MECTO HOCATATEIHLCTBO HA CaMoe CYDIeCTBO XpHCTiaHCKOH
pelurid WM [paBociaBHAre peadriosHaro BBpoyuemid,

Ho mapajgy ¢b TAKAME JeIHKTaMHd BB T'PEKO-DAMCKOMB
npapb muberca apyras KaTeropia AelHKTOB®, Il Hemocpen-
CTREHHHIMB O00BeKTOMD HOCATATeNhCTBA BRHICTYNATE OTABIb-
HHe TpeAMeTH DPeluriosnaro nogaragia, rib mocaraTeascrBo
HaNpaBisgeTcA NPOTHBDH KakoH-im60 oxdof CTOPOAH pend-
riosHaro kyaera. lIpecabioBasie HXb HOKOWTCA TOYHO TAKEKe
ma ofmeus npmAnun® oxpaBH TDaBOCHABiA M pasimdyie 3THXD
ZeNHKTOBD OTH TOABKO UT0 DPa3¢cMOTPBHEHXTD B3aKlINgaeTcs
cIB. IALG BH HEMOCPEJCTBEBHOMD 00BeK1E MocAraTeaneTRA.

K® umeny Taxuxs JeInkTosh Cabiyers upemae Bcero
oTHECTH (010Xyaente, BB cMLIcAl nporsHeceHis xyam Ha Bora
HIA EIATBE!, NOABNAIOWeecs BB I'PeKO-DHMCEOMD upanb co
epemers IOcramiaga. LXXVILI nov. IOcrumiasa upepnncr-
BaeTh «dwooyéolar T@v torobtwv Bhacpépev prpdrev xal duvo-
var zatd Tpuyde Te wal xepadfic xai TodTors wopamAvgiww prpd-
TWY»; eclu, TeBOPATSH HOBeldla, HE OCTATCI §€3F Hakaza-
BiZ ocrop6iaeHis, HaHeCeHRHA NOXaMB, To ThME: 60xbe j0a-
KeHd OHTH WOIBePrHYTH Haka3aHilo xyaamift camoro Bora
(ei Yap af a7’ avdpdmev yrdpevar Bhasonular  dvexdixntor 0b
xatahpmdiovtar, ToM® pdhhov & els adtd 10 Jelov PBhacomudy

1) Cod. Theod. 1X, 186, 6.
?) Oxu. Cod. Th. IX, 16, 1I; C Just. IX, 18, 9; Bas. LX, 39, 30.
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HEi6s 2ot mipwplas dmootivar), TAKB KAEB O Yap T& Totabra
TAppeMpata xol Apol xat osopol xal Aowol Yhvoviat....; BH-
HOBHRLE HapyeHid 3Toro sanpeTa HoLIeXaTs «Tals Eoyd-
g tpwplats, e ) éx Tob Tapafhémey tag TodTag dpaptiag
ebpeldy) xal 7 wokig wal N mohtelw O TdY TovbTwy o’z&a@&v Tpd-
Yewy Gdueovpéimy ).

TakuMs 06pazoMBb 3aKOHB nposonnm 3BCh  aHAIOTIIO
MesEay ockopbieniemd vemosbra u OoroxyleHieMd H IOHHA-
MaeThs 3T0 nocibiHee Kal’h HeHnoCpelCTBeHHOE 0CKOpOIeHIie
JRYHOCTE foiectsa. -

Ilpyrofi Bugs blasphemiae maxogmus BB mnov. CXLVI
IOcrmniama, peryirmpyiomell npaBo 101b30BaHIA eBpeeBd
KHATAMW CBAIEHHAro nucanis. Ecim npm TOMB N0ILR0BARIK
OKameTCA, UTo «thes 02 map abtols xevogwving 4Yfoug Emercd-
Yew Eyyephoney, ) dvdataswt 7] uplowy dpvedpevet ) 0 molnpa
ol Yeol ol wtiopa tods &yyéhovg OSmdpyews, TodTovg 4ol dmehad-
veadat Bou)\op..-.ﬂa Témov mavtds xal ) dprévat QoI @)\accpr)p.ov
obtw xal adths g mepl Veod xadamol Efohwsdsasay yidoses.
dryepobvtas yop adtols mapapdeyyesdal T towbtov Tals macdv
oydrate dmoBdMhopey Tyrwplats, Tie Emecatopems mAdYNE & TobTOL
5 1@ Efpaiey wmepuadalpovtes Edvos» ?). Tarmus 0_6p{130M'$
«povy] BAdopnpos» 3aRN0TACTCA BB HCRakeuin csﬂmenﬂafo
DUCaHid, Bb OTPHOaHIm I0TMATOBH BOCKPECEHid, CTPalBArQ
cyma @ T, 1. HakasaHient, Kaks H 0pa blasphemi’n Bb c006-
CTBeHHOMB CMEcaB, fBiIdercd cMepTHad KasHb (écxo’zjtdg
Tiwplat ). .

Wsb BEBWHAXD IIpefMeTOBD peﬂnmosaaro noggTaHig
3aK0HD roBOpHTH 0§B 0oXpamd Kpecra: «nemini licere signum
salvatoris Christi vel in silice vel in marmore aut sculpere
aut pingere» moAd yrposoff «gravissimae poenae» Hapymurelin

1) O nosTopenin He TOXBRKO STOR-me caMot HOPMBI, HO Y MOTHBOBD 7 uapa-
mig BB mosfmbfiwis omoxm cum. mmme ouepxs IV, .. :
2) Cu. Tamme Bas. I, 1, 57.
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sroro ‘sanpeta-!). Ilpeinucesas «in sacrosanctis ecclesiis et
in aliis quidem venerabilibus locis, in quibus cum pace et
quiete vota competit celebrare, abstinere omni seditione»,
aanETh Mapiiama orp 451 p. yrpomaers HaPYMRTEIAMSE
sroro moserbmia «ultimo supplicio» ?). Houatie weprosnaio
Gesuurcmen ung, npasrasabe, yeprosnao mamesnca («sedition),
Kak® ABgHiA, 0CROPOASONIAr0 ¢BATOCTH MbBeTa, 0CHOMKHALETCH
ocrop6aeHieMs CBAIeHHO-R-IEPROBHOCAYKUTeNed H Hapyme-
" miews nopagkra - Gorecny:kedid; Taxs DOLE UOHATIE STOrO
JeANRTa MOmEeTH- ONTH NOLBefeHO noseXenie roro, Kro «in
ecclesias catholicas inruens, sacerdotibus et ministris vel ipso
cultui locoque aligmid importet injuriae» °); woxs sro me
nosATie IepKoBHAlv MATexXa CIBIYeTh HOXBECTH KEHUKTHI,
naperyexorpbunre Be nov. CXXIII c. 81, 1y6 rosopures:
1) o manecenin ockopGienid enACKONy, CBAMEHHZ0-H 1[ePKOBHO-
CHYMXHTEIAMTD BO BpeMdA Oorociay:xemia um 2) ocobo orosapm-
BaeTCd Caywall, KOI/a pesyJeTaToMB 3TOT0 OCKOpOAeHia Gylers
HapyimeHie mopagka GOrocAy:eHis MAH NpenaTcTsie fansHbii-
meyMy ero oropaBieHilo («el 3¢ xat adtd 14 ¥eix poomipa xal
s Velog Aertovpylas topdBer §) dmtedelodor xwhdest»); BHHOB-
HORD BH 11ePBOME caydab mogsepraerca ThieCHOMY Haxasa-
Hiro 7 coBIRb (wobtov facdvovs Omopsluon xat sle oploy mepo-
Hipar), a B0 2-MB coyuaB--cMeprHOR KasRH (xepokmi Tiw-
pelodar) *).

-Ha xpucriaHCRis IepEBREW 6HIa PACHPOCTDAHEHA, & 84~
TEMB H DepeHeCeHa, HPHUBEINErid A3EYECKHXD XPAMOBEH
CIyRATH MECTOMD YOBmAMa CEPHBAIOIMXCA OTH Hpecrbro-
BaHif; Hapywiewie npasx yeprosuaio yOmicuud HOCEIO BB
Tia3aXp BEPYOMAXE XapaKTepds OCKOpOMTenrBEHI Jag cad-

1) Cod. Just. I, 8, 15 Bas. I, 1, 11. Iloxs Bxisuiews Thxs me coobpame
Hiff {uli0 3ampemieHo espesws ynoTpebaarh uzobpaxenie xpecra—cN. Cod. Theod.
XV1, 8, 18 u Cod. Just. I, 9, 11.

2 Cod. Just, I, 12, 5, 7, 12.

3) Cod. Theod. XVI, 2, 31; Cod. Just. 1, 3, 10. .

4) Cu. Bas. III, 1, 47; epas. Ecloga .XVII, 4. R



rocTE MBCTa H HOTOMY Takie BIEEJO0 33 CO000 YrOIOBHYH
orsbrerBerBOCTB ).

Kt kareropim pelmrio3HEIXE JeIRKTOBE OCEIKHOBEHHO
OTHOCATE H He (e3s ocHoBamia ABAmifA, o0beMIeMEH NOHA-
views «sepulcri violation. OxpaHa BOK0A YCONIMEXE 0CHOBEI-
paeT¢sl Ha MOTHBAXB, OPOHEKAYTHXE PeIOTiOBHHMD Xapak-
repous: «Omnia quae supra terram urnis clausa vel sacro-
fagis corpora-detinetur, extra urbem delata ponantur, ut et
humanitatis instar exhibeant et relinguant incolarum; domi-
cilio sanctitatem» %), BOT® nmOUeMy HapylieHie 5TOTO NOKOM
MOKETHs OBITh COYTEHO 33 HOCAPATEIBCTBO HA peluriosdmle
uErepech; «pergit audacia ad busta diem functorum et agge-
res consecratos, cum et lapidem hinc movere et terram sol-
licitare et cespitem vellere proximum sacrilegio majores sem-
per habuerint> ®); BB Apyrous mbcrs pbHicTsig, Bxoasmia
BB cocTapb «sepulcri violation, onpexbasiores, Kakbh «crimen
laesae religionis» *).

OxpaHa MBCTB YDOKOEHIA JCONIMUXB CYIIEeCTBOBANA elle
BB BI0Xy A3bIveckaro Pmya, mpuyems nocrbacrsieMs Bapy-
IleRiA 9TOT0 NOKOA ABIAJAch yniara BB pasubpb «quanti
ob eam rem aequum videbitur» B® monssy mcrma, Actio
sepuleri violati cymrames actio popularis m, moMuMo ymiate
Ko3HATpaMlenis, BEHISHBAIG eme IId orsbrumea infamio °).
He paubte nonopmam II B. mo P. Xp. mapymenie noxoa
JCOLHMIAXE, HaPALY CBb npRrCcyxaesieM® u3BBCTHOH CYMMHI BB
LONB3Y BCTUA, HAUARAETH CONpPOBOMIATBCA TAKMKE ylIaTOH
deHexHaro mrpada BB NONB3Y  [OCYAapCTBEHHOR RasHEH,
MYHRLENAIBHOR ‘KACCHl  MIH KacCHl HOHTH(EKRCA 6). _

1 Cu, Cod. Just. I, 12, 2, 6; Nox 37 § 105 Proch 39, 7 EpanaO' 40, 9;
Eclog. XVII, 1.

2y Cod. Theod. 1X, 17 6.

3) Cod. Theod. IX, 17, 5; Cod. IX 19, 5

4) Cod. Just. IX; 19, 5,

5) Cu. Dig. XL, 12, 1, 3, 8,

) On. Mommsen—yx. cou, c'rp 814—815, mpum. 7
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Iuspatiimee pacmdpesie o6XacTE DDPeCTYNHHXE® A5a-
Eiff ¢p ycmaemieM® 3a Emx® 0TBBTCTBEBHOCTH BEH 3HAUYHATENb-
poft MBpE rocEyxock «sepulceri violatio»; memexER# mrpads
6mF OpHE3HAHD HENOCTATOYHO cRIBLHOHR peakuieff. HBkoropule
Bugsl  «sepuleri violatio» 1opucrm xomma II B, me P. Xp.
crald DofROLHTEL Bb Kadecrsd «crimen publicum» moxs lex
Julia de vi privata: «sepuleri violati crimen potest dici. ad
legem Juliam de vi publica pertinere ex illa parte, qua de
eo. cavetur, qui fecerit quid, quo minus aliquis funeretur
sepeliaturve: quia et qui sepulcrum violat, facit, quo quis
minus sepultus sit> !).

Saraogurenspolt cramiefr BB passaTim. «sepuleri vio-
latio» sBaserca upeepamenie sroro nbsmia Bb crimen extra-
ordinarium, KapaeMoe BeChMa CYPOBO, KAKD VBHAIMME HIKE.
Camoe pbitcrie npum sepuleri violatio, - zaBasmmee crauala
AUIDG OCHOBaHie HMCKY, a 3arB5u'hs BHSHERaBUlee YL0JI0BHOE
npecabgoBanie, MOIUI0 BaKIOYATHCA:

1) BB paspylieRid WIH NOBPEEIEHIE MOTHIH, KaKD
vanp. «in demoliendis sepulcris fuerit adprehensus» (Cod.
Theod. IX, 17, I; Cod. Just. IX, 19, 2; Bas. IX, 23, 12)
nam «sepulcra subvertere et substantiam fabricandi ad pro-
prias aedes transferre» (Cod. Theod. IX, 17, 3) 2);

2) B» n0Ab30BaBiE MBcroM® Horpebemif I HHRIXE
uhaeft, ge coorBBTCTRYHIBX's NEPBOHAYANBHOMY Ha3HayeHir,
xak® Hanp. «si quis in sepulcro dolo malo habitaverit aedi-
ficiumve alind quamque .sepuleri causa factum sit habuerity
{Dig. XLVII, 12, 3—Bas. LX, 23, 3) mam «ne usus sepul-
crorum permutationibus  polluatur, id est, ne sepulernm
aliae conversationis usum accipiat» (Dlg X1, 7, 12 § 1;
Cod. III, 44, 2 § 9) %;

1) Cu. Dig. XLVII, 12, 8.

2) Cu. raxme C. Theod. IX, 17, 2, 4, 5; Cod. Just. IX, 19, 4, 5; Bas. LX,
23, 14, 15.

3) Cu, taxke Cod. Theod. IX, 17, 2.



— 48 —

. 3)‘31,( nocaraTenbcrpl Ha CaMER# TpPyms, Bb H3BATIH
B3% MOPHIH mIa yRock YyiKe norpebesHaro Tpyna, Karkb
manp... «qui corpora sepulta aut reliquias contrectaverint»
(Cod. Theod.. IX, 17, 4; Cod. Just. IX, 19, 4) unru «huma-
num corpus nemo ad alterum locum transferat, nemo mar-
tyrem distrahat, nemo mercetur (Cod. Th. IX, 17, 7) !
pin 4) BB 33jlepmania  norpedenia  yMepmiaro, Kakb
Hanp. «qui debitorem sibi esse mortunm dicendo debitumque
exigendo sepulturam eius impediunt> (Cod. IX, 19, 6) 2).

Bs xavectsk Hakasamia sa atm cayvau sepuleri viola-
tio nasmayanca mam a) wmpaghs, xocruraBmit e Hranis
100,000 cecrepui#t mam 5000 pmAapieBs BB NpOBAHUIA °); BB
clyqat HeBOSMOMHOCTH BHECTH NPHACYEIeHHHHN mrpads BA-
HOBHRKD DACMNAUMBANCA COGCTBEHHHMB TBEIOME T. €. MOX-
Bepranca ThiecHOMY Harasamim: «si minus idoneus sit ad
persolvendum suo corpore sub competenti judice poenas luere»
(Cod. Just. IX, 19. 6), man b) ccoiaxa, Kak® Hanp. 3a pas-
pymenie moraiar «sine domini conscientia-metallo adjucetur;
si vero domini auctoritate vel iussione wurgetur, relegatione
plectatur» (Cod. Theod. IX, 17. 1; Cod. Just. IX, 19. 2),
BIE «si corpora ipsa extraxerint vel ossa eruerint honestiores
in insulam deportantur; alias autem relegantur aut in metal-
lum damnantur» (Dig. XLVII, 12. 11; Bas. LX, 23.11) %),
mIY BAse C) CMEPMHAA Kd3Hb, Kakb Ranp. sa orpabnerie
TpPyNa BOOPYReHHEIMH NOAsMY, «more latronum» 3); paBHEIN®

1) Cm. rarme Dig XLVII, 12, 3, 11; Bas..LX, 23, 11.

- 2) Ou, rarme Dig. XI, 7, 8, § 5; tit. 7, 38.

8) Paswbpu wrpadha 3aBuchan oTD YIPERIEHIN, B NOIB3Y koToparo mrpads
nocrynaxs; cu. Mommsen, yx. cou., erp. 817; C. Theod. 1X,°17, 2, 4, 6; Cod.
Just. IX, 19, 3, 4 n gpyr.

4) Ow. rarme Dig. XLVII, 12, 3, 7.

1) Cm. Dig. XLVTL, 12, 3; Bas. LX, 23, 3. F. v. Holtzendorff obpamaers
BHEMaHie Ha paclimpeHie BT yTOIOBHOME 38KOHOJATEJLCTBE XDHCTIABCKHXD HMTe-
paropoB® pydpumku pasfos, mOIB KOTODYI0 LHOXBOZUIOCH He TOIBKO K&KI0OE OIAC-
HOe KiA MUSHM MOCATATENbCTBO Ha JMUHOCTH M MMYILECTBO, HO ,als latrones wer-

dex bald die Schinder der Grabstitten, baldl die Viebdiebe bezeichnet® (crp.
143, yx. cou). llo oraomenio x® ockBepumTernysd rpobnmus 3ambuanie v. Holt-



obpasoMs «sl corpora ipsa extraxerint vel ossa eruerint-humi-
liores summo supplicio adficiunturs (Dig. XLVII, 12. 11).

IlepeuncnesHEsA BEIe 3aKOHOJATEIbHHA onpexbieris
Bb NoarHBAMAXD cOOpHURAXD CBOJATCA Kb ONHOMY DOROEe-
HiI: <ol Todg vexpods &v tols dgpors &xBbovieg, ystpoxomeladw-
cav» 1) 1. e. mpejycMarpuBalorca IMHIE caydam orpaGiemid.

Srama sambuagisMA MR 3aKAHINBAEMD 0030ph Deld-
TiOBHEIXE JeJAKTOB® BB Ipeko-pumcroM®s mpasb. Kpyrs
IeNAETORD DTOR Kareropiam RBroTopeie mzcabpoparend, Kakb
Hanp., npod. J. C. Dbrorpmos-Koraapesckifi, A. Ilomops,
L. Villiger smaumrexsno pacIIupaiOIb, OTHOCA CcHOga TaRxe
«sacrilegium» BB yskoNT® cMECIE HoXUINEHiA TpeIMETORB
CBAMEHAKXD. BEme ORIE YKasaHB IEpoEif CMECIB Tep-
MuHA «sacrilegium»; BB Gonbe yskoMs cMHcnb «sacrilegium»
(«sacra» <legere») o603HavaeTh: «sacra sacrove commendatum
qui cleperit rapsitque» {Cic. de leg. 2, 9, 22). Bs 3Tous
pocobuHeMd cMEICHB «sacrilegium» NoJIeXATH OTHECERiH
ckopbe Kb 06MacTH MMYNECTBeHHHXE IOCACATeNbCTBE, TAKD
HMEHHO W nocrynaioTh Rein, pascumaTpusaomid «sacrilegium»
Hapaay ¢B «peculatus» @ «crim. de residuis», Kar® OLHHD
n3b Bugoss Angriff auf das Staatsvermogen %), m Mommsen,
npusHaRImi «sacrilegiums u «peculatus» sagamz «furtums;
mo mubmilol Mommsen'a, «sacrileginm» u «peculatus», He-
CMOTPE Ha pasadyie HamMeHoBamiff, H3NaBHA CIHBAIACH,
TAKS KaRP He (/0 IPUAMYECKAr0 DA3NATiA MeJy Iperue-
TaMy, NPUHALIERAMUMA TOCYLAPCTBEHHEIMS OGoraM®s H mpef-
MeTaMy, NpUHAIEHKANEME CAMOMY TIOCYLAapeTBy; 00BEKTOMB
«sacrilegii» BB cMEICHE NOXHINeHia ABIATCH Yes sacrae, Iub
06 oHb HY HaxopANUCH; MOTJIE-IYM OHTH OOLEETOMD «Sac-

zendori’a mpejcTaBIseTCH He BIOJHT TOYHBIMF, TaKh KAk HE OCKBEDHITEIM
rpofHALE XapAKTEpHSYIOTes Kakb ,latrones“, & .amums ofuns U3 CHOCOBOBD 1XD
ABATEIBHOCTH.
1) Cux. Ecloga, XVII, 14; Prochir. XXX1X, 57; Epanag. XL, 68.
2) Om. Rein, yxa3. cou., ctp. 691—693.
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rilegiis—«res privatorum in aedem sacram depositae» mpej-
CTaBlIANOCh BONPOCOMDB CHOPHEIMB 1),

PaseriMt oGpasoM® BETH OcHOBamill ANd BRIKNYEHIS BH
COCTAB® DeNUTiO3HEIXE NeJMETOBL «periurium», EIATBOuIpe-
crynneria, Kak®s rbraers »ro mpod. Bhmorpuur-Koraspes-
ckit m A, TIomops, Taks rars abgmie aT0 He myMbao caMo-
croArelhbHATN0 sHadeHis: «perjurii poena divina exitium,
humana dedecus» (Cic. de leg. 2, 9, 22), <jusjurandum
perinde aestimandum, gquam si Jovem fetelisset: deorum
injuriis diis curae» (Tac.Ann. 1, 73); oHO LOXBOAZNOCH MIH
mojk DouATie crim. laesae majest. (Dig. XII, 2,13 § 6,) mim
poraomanoce Thub jNbgdieMb, ¢ KOTOPHME GBIO coeguueHO,
Ear® Haup. co «stellionatus» (Dig. XLVIL, 20, 4).

Tomero B: Eclog™s, Prochiron's u Epanag. raarso-
mpecrynieHie BEICTyNaers, Kaks del. sui generis, paerymiit
32 co0o#t cypoByio OTBBTCTBEHHOCTH-—BHIPEIBAHIe g3bika 2).

Ecna Braowars 062 a7y 1Badid Bs EpYrs DeNETiOSEEXE
HelUKTUBE, TO Cb TaREMB-3Ke OCHOBaHieM® crbiyers pas-
CMATPEBATb, KAaKbh peJUriosHEle JEIUKTH: BCTYLIemie BE
6pars cb pbscrBemmuuefi (Cod. Th. IX 25,2), wapymerie
Tpaypsaro roga (C. Th. III, 8, 1; Cod. Just V, 9, 2), orpa-
Baenie (Hclog. XVII, 43), noxmmenie wmomaxmem (Eclog.
XVI, 28; Proch. XXXIX, 62; Epanag. XL, 59) m 7. m,

Hecoumbamo, uro npm raxoMt mpiem® kpyrs pexnmrios-
HEIXD JEeIHETUBs MOKETH' pPas)BHHYThCH [0 HEOIpABHYeH-
HHXB npexbnoBh; BB BHANY 5TOL0 HpeACTaBigeTcd, HOBHLH-
MOMY, 60nbe NpaBUILHEIME OrpaBNYHTE JTOTH KEPYTEs JIRIIb
TAKAMEA Jeauxramy, ol penmriosselft mETepect ABIfleTCH
HAPYIUEHHHIMTE HeNOCPeNCTBeHHO K He nmbeTH 3HadeHia
JoGaBouHAre NpEBECKa, majaroImaro Ha BBECH OpaBOCYAid mpn
onpexkaenin pasmbposs OTBBTCTBEHHOCTH.

1) Ca. Mommsen, yras. ¢od., crp. 762.
2) Eclog. XV1I, 2; Prochir. XXXIX, 46; Epanag. XL, 70.
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Takuyd 06pasoMD KOACTPYRIis PeIUTIO3HEXD JEGIHKTOBE
Bb I'PeRO-pEMCKOMB LpaBl cxarasack Ha nousb ycTaHOBH-
BHIFXCA OTHOWIEHIX TrocygapcTBa KB IEPEBH, KOI'Za IIEPKOBb
BOIITA Bh COCTaBh TIOCYJIADCTBEHHHIX'H YupemjeHili H BB
cgly 3TOr0 cTala NOAB30BaThCA 0C000H OXpaHOfr M IOKpPO-
BUTEIBCTBOMS 3akoHa. O01acTd «rpbxoBHArO» H  «IIpecTy=-
HBaro» CIRIACH COBEpIDEHHO M IIPOBECTH MeMEAY HEMH EKAaroe
aulo pasamdie HPENCTABIACTCH HEBOSMOKHEIMB., OOBERTOMB
PenuriosHHEX® JeNNKTOBD OHNA IpasociaBHasd Bhpa H IHep-
KOBb cO BeHME ed jJormaraMd H olpagaum !); orTkmomemie
OTH 9THXB JOTMATOBB, HapyileHie »THXB 00pAJ0OBD ABIASTCH
yi#e npecTyOHHMB; 00 oxpan¥ JApyrux® HHTEPECOBD peld-
riosuofi JKHSHH W BB YaCTHOCTA O CaMOM® TII3BHOMB U
OCHOBHOMDB H3b HHXBH, 0 mOpaBh ¢BOGOJRAr0 peaurio3uaro
caMoonpexbiaeHia, rPpeKO-DHMCKOE IPaBO Bb Iepioxs rocmoj-
¢TBa OPaBOCAAaBHOB I[6pKBR HHYer0 He FOBOPATE; roCUON-
CTBYIOIIAA IepKOBb W IPaBo ¢BOGOLHAr0 DeJHrio3Baro camo-
onpenbneHia BeAMYWHE, COBEpIISHHO HecoBMBermwmidg, noud-
Tid, B3aUMHO XDPYI'B Xpyra mckinuapmid. Ors Haualbs ¢BO-
Goprl penmriosBaro camoompepibiesis, TOpKecTBEBBO B03Bb-
MEeHANXH Bh MHIABCKOMB SAUKTE, BB HepPiOAs HCRIOYHTEIE-
HAaro rOCHOjCTBA NPaBOCHaBis HUYEro He 0CTal0Ch 33 HCRIEO-
yepieM’s RecbMa Y3K0 NOHEMaeMnHl TepoHMOCTH IO OTHOHIE-
mio &5 eppeayMb ). Toabko OHE IOIB30BaNMCh HBREOTOPOR
¢BOBOROY BB yJNOBIETBOPEHiZX CBOUX® DENMIiO3BHXB IuTped-
HocTelt (mpaspmopadie cy060TH W Ip. IHell); Bce OCTalbHOe
gacelenie, 0e3® HCRINYeBid, JolxEO OHI0 BHpoBaTh H MO-
AWPCA TAKB, KaKb OPEIUHCHBAETD DT0 HNPAaROCIaBHAA Iep-
ROBB.

BepxoBHas BracTe BB 1AMt XPHCTIAHCKUXH HMIOEPATO-
POBH NpANaBala BEICOKOE 3HAUeHie c¢Boeft mmccim GopelH ¢B

1) v. Holtzendorff, Handbuch I, ¢rp. 36.

2) Cu. Cod. Just. I, 9, 13, 14; Bas. I, 1, 43, 44; cpas. Taxge Cod. Theod.
11, 8, 26; VIIL, 8, 8; XVI, 8, 20; sanpeuienie camoynpasersa IO OTHOIKEHIH Kb
enpeswp—Cod. Theod. XV, 10, 24; Cod. Just. I, 11, 6; Bas. 1, 1, 16.
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HeBBpieMh W CeKTaHTCTBOMB. PelHTriosuele REMKTH, IO Td-
JKeCTH YrpoAaeMHXD 3a HAXD Kaph, 3aHOMAIH OZHO H3H
NepBEIXSs MBCTD cpefm LPYTUXB NPeCTYNBHXD ABanifi, BeB
OHH BXONEMA .BH Paspiaib T. H. «crimina extraordinaria» .
Ho .He TOABEO CTPOrOCTHI0 KapE BIACTh CTpeMHIAch Hampa-
OpaBHTE 3a0JIyAIIEAXH Ha NYTH IPaBOCTaBia: OHA He OCTaHA~
pAuBazach M Iepels Apyrumu Mbpamm, cOoCCOHEIMM Ha ed
B3[USKE COXPAHMTR IIPABOCIABHON lepKBH ed Yalb H Hadie
YMHOMATEL ef CTaj0; HpOHOKHOBeHie BB HHTAMHYO Cdepy
ceMpH, oToGpamie gbréii He cumTanoce BB TO BpeMa Lpejo-
CYAUTEBHEIMH CPeCTBAME, TaKh KaK® OHH MOMIE CHO-
co6CTBOBATE TOP:KECTBY TpaBociaBid, Top&ecTBY, KOHEUHO,
pabmaeny, npnspaqaomy, HO BCETARH TOPEECTBY.

H306unie pacTouaeMEXb 3aK0HOZATENeMB YLPO3b, CYDO-
BOCTH HXD H IOJHOEe HecOOTBBTCTBie €b TAKeCTHIO HAKABye~
MHXTB rbamifl Bce B5T0 HeompoBepEAMO CBHNBTeNBCTBYTH
06b ynagkb apropuTera BIacTH; HocOBIIAOCTH, CB KOTOPOH
3aK0HOJATENb Pa3CHIllaeTs YTPO3bl CMePTHOH Ka3HBI, CCHLI-
Koff, KoRdACRAmiAMM, yKaselBaeTs TOALKO Ha ONHO iKelaHie,
Ha OfHY IBIb—-T0 BO3MOSRHOCTH CKophe HOZABATE BEIPOCIIY W
omacHocTh 2). TpyAHO KOHEWHO CYNUTH, DACKOIBKO 00BABIAC-
MBI Yrpo36l 0CYyI[ecTBIANECH BB NBACTBATENBHOCTH, HO CB
Goanlmofi mofe# BEPOATEOCTE MOKHO NYMaTh, UT0 3HAUYHTENR-
B4 9acTh AXB, ecr@ He Ooapmad, OCTaBalIaCh TOJLKO HA
Gymarb: A nmpuBefeHid WXH BB WCIONHeHle HE XBaTHI0-OH
¢gaora, Ha KOTOPOMB MOTIM OHITH OepeBe3seHH OCYHLLeHHBIE
BB CCHIIKY, He fOCTaJ0-6H A yennaean’mm 0CTPOBOBD, I'I5-0KI
CCHLIbEBIe Moram OHTH pasubmenel ¥). Ho 5T0, KOHEYHO, He
Takb Baxuo, Baskpo moguMbruTs ofmee HampaBlenie 3a-

1) Cu. Geib, yr. cow., cTp. 96—97.

2) Cu. v. Holtzendorft, yk. coy., ¢Tp. 142.

3) v. Holtzendorfl. yk. cou. erp. 147, Ilo moBoay ofmiaro xapaxTepa 3akoHo-
RATEIBCTBA XPUCTIAHCKNX® NMIEDPATODOBH ABTOPE CHpaBelanBo 3ambuaeTs: Dem
ungemein kleinlichen und durftigen Inhalt der meisten Kaisergesetze ent-
spricht ein nebelhafter Bombast von Worten, ans denen der verkiimmerte juris-
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KOHONaTeNbHOA moaWTHEE BB Bompochk o peauriosHEXB JXe-
agxTaxs. OHa, 6e3s coMubmis, Beaa K® ocyu(ecTsIemio mpo-
rpauyel Komcranrana o egmactst meprBu. O cosgamid sroro
eluncTBA W 0 HoAjepxadin ero meurarnm Beh: m  I'panians,
u Apraji#f, u Oeopocili Bexr. u gig jocrmmenis sroit mwhmx
He 0CTaHAaBIMBAIHCH HEPEeXb HeCTOKOCTRIO MBDE.

tische Gedanke schwer herausgeschiilet werden kann. Einzelne Gesetze.... glei-
chen der geriuschvollen chinesischen Musik, die sich schmeichelt, den Feind,
den man sich zu bekdmpfen scheut, durch blossen Lirm in die Flucht zu schla-
gen (yx. cov. cTp. 134). ‘



II.

Penuriosubta npectynnewin s» anoxy Meposuaross n Hapo-
NUATOBD ).

«ITo Mmbuio ofRUXD QpPaHKCKad MOHApPXig OHLIa CozIaHA
epKOBHIO; 1O B3MIAAY APYLRXB, HA0G0POTE, LEePKOBL BB Bap-
BapckoMb ofmecTBb Orina cospaBa  (paBKCKOIl MoHapxiefl».
Camp Glasson, XoTopoMYy NpHHALIEIATs NpABEJeHHAA I(ATATA,
He CUHTACTH NPABUIBHEIME HE 0JIHO I3B YKA3ABHEIXD yTREDIK-
JeHIfi © monaraerTh, 9To crbAyers NpmHATE HXB 06a cpasy
¢ Tofi, ogHako, mpmbaBrof, uT0 (pamxckie Koporm coukii-
cTBOBa1H YpBIIEBIO HeprBH ).

ITocns nafieris pHMCKAro BIAJHYECTBA BB 3a0aHHEXD
o6nacTaxs XpHCTIaRCRKada IEepKuBL oOcTaach 0ezzammnTHOMR.
Cénuskenie ¢b NorymecTBemREsMn Meposunramu ob6bmano eft
SHAUATENSHEIS BRITOAEI; OHO Ipempe Bcero ofGesneunpano el
0Xpady He TONBKO OTH Yrpommaromaro ¢k chBepa A3EIYECTBa,
HO B OTH BO3MOKHOH ONACHOCTH CO CTOPOHH ApiaHCTRA, KO-
TOpOe BB 3TO BpeMa nbrxamo 6mCrpeie yenbxm BB Mcmamin
u Adpnrrk.

*) Kpoub yrasanuLIN® BB NPEIbIIYINENS odepkt mocodiavm caymuin: Wilda.
Das Strafrecht der Germanen. 1842. Osenbriiggen Das Alamannische Strafrecht
in deutseh. Mittelalter. 1860. Ero e Das Strafrecht der Langobarden. 1863.
Mayer-Geschichte der Strafrechte. 1876. Geib-Lehrbuch d. deut. Strafrechts, L
L. v. Bar-Handbuch d. deutsch. Strafrechts, I, 1882r. v. Holtzendorfi-Handbuch
d. deut. Strafrechts, I, 1871 r. Glasson-Histoire du droit et des institutions de
la France. Ero-ze Histoire de droit et des imstitutions de }Angleterre. Thonis-
sen-L'organisation judiciaire, le droit pénal et la procedure pénale de la loi
salique, 2 ed. 1882, Monumenta Germaniae historica, nsg. Pert'za, Barbarorum
leges antiquae »s3. P, Canciani m ap.

1 Glasson, yx. couw. T, IIf, 588.



Co cBoeil cTopoBE, nyTeMD BiigEIA Ha ORpymaLIIee
HaceleHie, [YXOBEHCTBO MOIA0 0Ka3aTh KPYNEYIO YCAYTy Mepo-
BHHTAMD ¥ 3apYIATECA coXbiicrBieMP Kanmpa Iad NociBgHEXD
UpPENCTaBAANOCE BECHMA BAHHNE *).

Tagums 00pasoMd HATEPSCH MOJOAONO COCYAAPCTBA N
xpucriaHcko# mepkBE THECHO compuKacaluCh MeXAY cobofl m
3aCTAaBIANN . OKA3EIBATE B3AMMHO ADPYTh JPYrY HORIEDERY °).

Bararogapa srofi 6amz0cTH MBTEpEcOB®, a ¢b Apyrofl
CTOPOHBH CBB#ecTd IEePKOBHEIX® NpejaHifl 1135 BpeMeH® pilM-
croft mmnepim cubimenie rpamum: IePKOBHEX® H ToCYXap-
CIBEHHBIXH BO (paBRCKOf Mouapxin HACTYHIIIO JOBOXBHO
6scTpo. Yixe BH KouDb VI BH. 1unABIfeTCA 3aKOHE KODPOIA
Xunpgebepra II, xoropmfi ¢b HMCKAIOYeHieMD H3% IePKOB-
Haro oOlleHisd CRASHIBASTH HEBHILONHHA NPaBOBHS Hocabj-
crBid, KaRB Hamp. HOTEPH HMYOIECTBA, 4 3a Hapyllenie Lep-
KOBHHIX® HOCTaHOBIeHIfl, HaEp. 0 IPASJHOBAHIZ BOCKPECHAIO
AHA, YIPOKAETE YLONOBEMMD Bakasamiems °). Hapany c»
ATAMD LEPKBA H HXD CAVKUTEeAH Meipo HaxbadoTed Hpu-
BHIIEDiAMN; [OCATATEABCTBO HA JIYXOBHHIXB JAHUB N HXB
MNYLIECTBO BHSHEIBAETH YCUJIGHHYIO OTBBTCIBeHHOCTE; Jlep-
KOBHOe NpaBo yObxEIA HOIyTaerhs IDMPORCE paclpocrpaHe-
Hie; AYXOBHHSA JuUa 0CBoGOKjalTCA OTh OpECIURIiM cBbBT-
CEAX® CYAOBD, & eNHCKONH MNOXYYAIOTH BO3SMOIKHOCTH BIiATE
fAa pbmenia ¢BBTCEHMXE CY0BB.

1) Cu. Friedberg. yxas. cou. crp. 21, mpnwm. 3.

2) Om. Glasson, yx. cou. III, 591. Ilo samsuanin Bar'a (Handbuch, crp. 78)
Hsahen die Konige.... ein, wie niitzlich der Befestigung ihrer Herrschaft eine
Religion werden miisse, welche den Gehorsam gegen die Obrigkeit und insbe-
sondere gegen den Kénig als ihre Vorschrift predigte, und wie gut die fertige,
in sich geschlossene, bereits von historischen Traditionen getrageme, dnrch Bil-
dung ausgezeichnete Organisation des Klerns im Dienste des Staates sichi ver-
wenden lasse®.

3) Cu. Childeberti II Reg. decretio, an. 596, cap. 2: ,Qui vero episcopo
sno noluerit audire, et excommunicatus fuerit, perenni condemnatione apud
Denm sustineat, et insuper de palatio nostro sit omnino extraneus et omnes fa-
cultates snas parentibus legitimis amittat, yui noluit sacerdotis sni medicamenta
sustinere; Pertz III, 9, 10.
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Taguud 05pasoMs sabch, KAKB H BB pHMCKofl muiepim,
XpHCTIaHCKas OepkoBh HONYUAETH Xapakrepd DPUBHIIETAPO-
BARHALO IpPUHYAHTEIBHATO YUpeHJeHiA; IPUHALIEAHOCTH LB
gell He ecrTb y:Ee I(BJ0 BEYTPEHHALO CBODOXHAID yobmgenid,
a gBuAercs o0S3aHHOCTRI0 IOXNAHHATO Iocylapersa; HCIOX-
HeHie ed 1npeguncaHifl He BRITeKaeTh U3H HPABCTBEHHO-PENH-
rioggaro HacTpoeHia Bbpyomaro, a OpefUHCHBaeTcd HNPHHY-
JUTENBHO TOCYIAPCTEOMB 1)

Ce moasxenieMb Bo riapb (ppankckoil Momapxim jmBA-
crim Kapoauurops cosgaercd ThcHAZ cBASh MeE1y (paHK-
ckoff Momapxieft M NallCKEMD [pPECTONOMB, CBHBH, IOCHYHEH-
BIIad HCXONEEIME NYHETOME He TONBKO JAf BOBPOKJLeHid
Paucrofi muuepiyw, Ho BMBerTh ¢ thue m gus JanemBHmaro
paspaTia ¥ yxpbOjeRia ycradoBHBMEXCA uepaoéao-nom&m—
YecKWXL OTHOIMEHIH.

Bz 800 r., B jesp PoxpecrBa Xpucropa, Hapis Byub-
¢rh ¢ THTYIOMD DPHMCEAr0 MMIIEpaTopa NpUEAMAETH Ha cefd
TAKKE 3BaHie «3aM[UTHUEA M DOEPOBETENA UepsBA»., Buk-
crb ¢b 5TEME 3BadieMb HA PHMCKAro HMIepaTopa Onlza BO3-
JoskeHa 06A3aHHOCTH pACHpOCTPaEATh XpHcTiaHcEyr BBpy H
samuIaTh ee UPOTHBD BPAarOBEL He TONBKO BEB mperbIoB®
rocygapcTsa, Ho H BEyTpu ero 2). Baciyrm Kapya BB 2T0MB
oTHOmeHdi BEE BeaARaro coMubRig; OHB OKasalb SHAUUTENb=
Hoe coxbficteie pBay macamjenin xpucriamersa. Kanwryaapin
6T0 ¥ ero OPeeMHHKOBE IOIRE ompepbaenifi, peryanpyomuxs
IePKOBHYI0 OpPraHHsaiiio M MEPKOBHYI AucUUmIREY. PaMckif

1) Ou. Maaccens—yk. cou, ctp. 77—78; Gefflken—yx. cou. exp. 116.

?) Baraagp Kapaa sa 00A3aHHOCTH pHMCKArO MMIEPATOpPa IO OTHOMIEHID
Kb IEDKBU ONpefbieHEo Oblrb Brlpamewd HMB Bb nuckMb ks namb Jssy III,
On. Maaccens, yk. cod., crp. 87; Geffken, yk. coy., crp. 129. Ilo mosory orHo-
menris Kapaa kb nepxen Glasson sambuaers: Il compris les intéréts de I'Eglise
et les dangers gqu' elle courait; elle representait 4 ses yeux la verilé; elle etait
un moyen puissant de civilisation et le plus ferme soutien de son trime; mais
il voyait bien qu’elle courait les mémes dangers que l'aristocratie et il essaya
de les detourner“, Vxas. cou., . I, 597.
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HMOepaTopd Ha3HaUAlh eNWCKONOBE TOUHO Takb e, KaKb
7 [0ALOBOJIEBH, COBKBAND COGOPE], NpHMHBMalNd ydacrie BB
paspbimenin JOrMATHYECKHXD BONDPOCORBD N CIBIEIE 3a €O
6nmoNeHieMt IEpKOBERXE 3aK0HOBE, CYHTABIINXCHA HaDaBHSE cb
rocyZapcTBeHHEIME OXWHAKOBO 00M3aTeNBHEMHE 114 BCEXD.

Bt woHegmoM® pesyrbrarh moayIEIach CICTeMa ILep-
KOBHO-NONATHYECKNXD OTHONIEHIfl BecEMa CXojfHad CBb BH3AH-
rificrofl. PuMckrifi mmMuepaTops ¢Tanb BO IdaBh rocylapcTBeH~
Haro X 1[ePKOBHATO CTPOdA, COCPeJOT0UEBE BB CBOMXH DYEAXb
BHICIIYI0 ILIEPROBHYI0 W cBETCKYyI0 BaacTh ').

Wss Tagoro o0mejuHesis rocylapcTBa W IlepKBE BEITe-
Kama HenorpblmmEMocTh STHXS COEIMBEHHEIX: CHIB, a BMberh
¢b THME 4 o6ssaEA0CcTb cBbreckofl Bmacra 60poThCSI CBH epe-
caMm ¥ npechbloBaTh HXh, KaK® Hapymenmie He TONBKO 60~
MEeCKHEXH, HO M TOCYXAPCTReRHHXH 3aK0HOBE. Db TIIasaxs
COBpeMEHHHKOBD SBIAJOCH BNOIHE eCTeCTBeBBEIMB, UTO
HMIEPaTOP® YUDABAIETH ILEPKBAMH n IoBelkBaeTh: He TOIBKO
- HADOZOM'B, BO H KampoMs. He BEI3RIBan® mporecra, MOBAAN-
MOMy, TaKolf NOPAZOR® B €O CTOPoBM uepkBé. [lo Kpaitmeik
mBpB, eme Bp Konub IX B. pana Yoamss VIII Bmpamass
GuaropapHocTh 3a To, 94To Hapyd BO3BEICEIB 1[ePKOBb M 0UH-
crars peadriio ores sadrymaenid 2).

Ho npir takoMd BaBuIEEMB CcXOfcrBE 1L[€pKNBRO-DOAN-
TAYecKnXd oTHomeHii BE® wumnepim Kapuya Bemmraro c®
RU3aRTIHCRMMA MeR]Y HAME CYIIecTROBaJa A rayboras pas-
BEIa: BH Busadrifickofl mMpepim BA2CTH MMOepaTopa 6iaro-
fapd ¢OK03y CBb XpuCTiaRCKOfl IIepROBBI0 NOXy4mIa JAUIIB
HOBOe OCBAUIeHie, OCHOBH 3Ke €A IOKOWINCH RE TIyOHHB
tHcagesbTRefl ueropim Puma; wanporuBw, OCHOBE HMIlepid,
cosgaurof Kapuows, onmpainchk Ha IepROBHYIO NOYBY, Ha-

- 1) Maaccens, crp. 87; Gefilken, crp. 131; Friedberg, crp. 25; Glassom,
7. III, 598.
?) Maaccens, yk. ¢ou., ¢rp. 9L
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Xopuan cedb umojlep:wEY BB OJaroCIOBeHIN. IANCKaro Npe-
¢TOIA,

Ho »ro pasimuie ycuopii BO3HHKHOBEHIS N0 CcymiecTRBY
6IE3KUXD LEPKOBHO-HOJETHUESCKIXD CHCTEMD CEA3aJ0Ch 1103/~
nbe, Bs mepiots pacnaja mmuepim Kapia Desmraro, rorga
1epKoBE BepHYsa cedB To, uTo efi paHblle NPHHALIEKANO, I
KOrIa BB Desyisrart ofuapymuacch, ure moaarmka Kapua
0O OTHOIIeHiO KB IEDKBH npHHecaa HocabgHefi rpoMagnyio
moxe3y ). HusnoxenHuft enmckonamm Kapas Jwcail nmbas
CUXY UOPOTECTOBATH TOJBKO IPOTHBB caMaro akra HEBI0-
3KeBif, HO OHB He OCIHADHBAND Y eDHCKONOBE CaMaro mpasa
na ary wbpy *). Ho ecam sra cucTeMd IepROBHO-HOINTH-
YecKHX'H OTHOWIeHId OKaszaida YCIYry BOSBHIIEHIO HEPKUBHATIO
aBTOpPHTETa M INpHBeJA JaHie Bb Pe3yIsraTh Kb NoxHOMY
rocuojicTBY 1ep&BH BB ¢BBreRuIX® phiraxs (T. H. lepoxparu-
uecrofl cucreMB HEPIOBRATO TOCYAAPCTBA), TO OTHIOND HeIb3s
cEazarh, UTO6E OHA cUocoOcrBoBaxa Yrphimienin Havyals
pexuriozwoli coSoxsl. IloHATie «3aMUTH U MOKPOBHTENBCTBA
UePKBH» Helb3s OBIO COEARHHTE Cb NPABOME BBPUTH M MO-
JAATECA 1O cBoeMy co0crremHOMY pasyuwbmiln. Bors mouemy
E CHCTeMa pelNrio3HHXB JAeINKTOBB Bh 9Ty BHOXY Ipei-
CTABIAETCH BB CYUIECTBEHHEIXD YePraXd cXoXuod ¢b cucre-
MOff AXB BB rpero-puMCkoM® upash, [lame Bluntschli, mpm-
NECHBALWIA repMaHckKoMy remifo BHecemie BB MIipB caMoil
Bjled HREIAMBHAYAIbHOHR ¢BOBOJAK, He OTPHIAETE TCr0, WUTO
TepMAHCKIe KHA3hA BB Tededie MHOTHX'b BBEOBD Halpaplald
CBOE MEYR Ha ncTpelNeHle Boerc, 9TO TOIHKO0 HECOIIACHO
¢b XpHcTiancKofl opTofokciedr ®).

O0A3aRECCTE OXPAHATE M NeUsCa 00h HHTEDecax® Hep-
KBH, Raulla ce6b onpepbaesHoe - Brpaikenie BB DOJHPHUE-
croMB sapbmapin Kapia Ber. cpouums cHHOBbAMB: «Super

1) Maaccens, yk. cou., erp, 92—04; Geftken, yx. cou, crp, 129.
?) Glasson, yx. cou., . III, 603.
3) Bluntschli, yx. cou., crp. 14.



omnia antem jubemus, guraen® BB capit. 806 r. o pasgbak
nunepin, atque praecipimus, ut ipsi tres fratres curam et
defensionem Ecclesiae Sancti Petri simul suscipiant, sicut
quondam ab avo nostro Karolo et beatae memoriae genitore nostro
Pippino rege, et a mnobis postea suscepta est, ut eam cum
Dei adjutorio ab hostibus defendere nitantur, et justitiam
suam, quantum ad ipsos pertinet et ratio postulaverit, habere
faciant. Similiter et de ceteris Ecclesiis, quae sub illorum
fuerint potestate, praecipimus, mt imstitiam suam et honorem
habeant, et pastores atque rvectores venerabilinm locorum
habeant potestatem rerum, quae ad ipsa loca pia pertinent,
in quocungue de his tribus regnis illarum Ecclesiarum pos-
sessiones fuerints (Pertz, 11I, 142).

IamsaTengn manioHalpHAr0 32K0HOXATENRCTBA HU3YUaeMOll
STOXH COJEePKATE JOBOILHO MHOre oupefgbuenilf, oxpaHslo-
IMUXE peauriodnbie wmarTepeck. IpaBsXa, 5TH TOCTAHOBIEBIN
HOCATH CAYYaHBEA XapaxTepd; ORU Kacalrcsd, TIaBHEIAG 00pa-
30MB, BHBIEEHd CTOPOHH peJuriosHod KNSHH; BB OTJInUie
OTH TPEKO-PHMCEATO 1paBa 3aKOHGHATENECTBO O CEKTAHTAXD
He golyumno sgbce Goaprroro paseuTin; BJACTH He IpHXO-
A#I0CH BECT GOPBOH ¢B Tawol Maccol penuTiOSREIXE CEKTD,
xar®d 30 nymbio wbere sp Busaniiu, wro BB ¢ho0 oUepenb
MOZEETH OHTL OOBACHRHO OCOOHMSE CKJIAJOME NATHHCRATO YMA,
He CKJINDRBATO Kb 60T0ca0BeRO-dunocoderoil  aderparuiu,
HMCTOUBARY CeKTAHTCKIX® yuenifi '). Beh npubbam mbersaro
3aKOHOIATENBCTRA 1O BONPOCAMB PeIUriosHO# KHBHA 3a00l-
HAIMCH HOpMANH PHMCKAro Ipasa, ycraupaemaro Buberb cp
xpuceriancreoms. Oribasaele caydan, Y1OMUBALMEIE BB 3aR0HO~
JATETBHEXD NaMATHUKAYE HsydaeMofl a1moxm M Hocauwia Xa-
PakTeps penuriosHEING JEeAUKIORE, MOIYTH OHTH CBEJElH
Kb JABYMD T[pyNOAMB: '

o 1) upecryunna abanin, sosmnimia BB XpucriaHCKYIO
BHOXY M 34KI0UA0ULIACT BB Bapymeniu upexuncamiff uim

1} Ruffini, yr. coq. crp. 41.
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3a0peT0Bs, BANPaBIEHHRIX® AA oXpaly m yRpbnmenie xpH-
criancRo¥ penmrid, KAKOBH Halp. HapJUIeHIe HOCTOBB, CO6MIIO-
Henie A3KUECKNXD 00K YaeBh, BOAMeOCTBO, epech, GOroXxyide-
gie w 1. o

2) ppecrynamg pbanis, Hepellelmlia uss BpeMeHD A3H -
gecTBa ® LONydIuBHig ¢B obpamenieMs BB XpHCTIAaHCTBO
HOBYI0 XpUCTIAHCKYIO OKDACKY M XaparTeps peIdTIO3BEIXB
upecrymieniff, KaxoRH HapylieHie LepROBHACO MHpa, Npasa
yobmuma, sepuleri violatio, EaarBoOmpecTylIeHie.

Ilpuasarie xpweriag¢TBA BEI3BAN0 Kb KHA3HM pALh 3a-
UpeToBh M LpejuncaHiff, HANPABRIEeHHHXD OJHOBpeMEHHO Kb
yEpbiIeHil0 BHOBP HacasmkgaeMoft cpefim HaceleHiS pemurinm u
Kb YHAUTO;KeHIN cakforb (OpMaZbHO OCTaBIEHHAr0 fA3HITe-
crBa. Hapymenie 5TEX® Upejuucamifi m 3a0peroBb Zal0 CO-
Repaapie paARY MEAMKTORD peluriossaro xapakTepa, o0begh-
ligeMHXb NHOIA2 OGI[AMD TepMUHOME «sacrilegium». BrHoB-
HUEH «sacrilegi», loMu¥0 FIaBHKIXD HaKagzaHil, RojBepraluck
elle JOMONHMTENGHEMD BB Buab pasmaro poga INpaBoorpa-
HEgenidl ').

Bupmanie sakonoparens npusireraia Opesjge Bcero spbm-
HdAA 00pajoBad CTOPOHA XpACTiaHCTBa, HoieMy A crpbmied-
HHe yrpo3oPt Hakasania sampersl MW NpepmmcaBis Kacalacs,
PIABHRIME 00pa3oMb, COOMIOIeHIA T0CTOBD, MpPasHAKOBS & T. 1.
XapaKTepHEIMZ BB 3TOMB OTHoweHiw spasorca Capitula de
partibus Saxoniae Kapaa Bex. (785 1.), BB KOTODEIX'B, MEELY
lpouuMb, HapymeHie dersipefecarsuusl («sanctum quadra-
gesimale ieiuniums»), «pro despectu christianitatis», ofaaraeTca
CMepTHOR Kasmpw 2).

1) Cx. Childeberti [ reg. const, circa an. 551 (Pertz, IIl, 1); Capit. reg.
francor. lib. VI, ¢. CXV; lib. YII ¢. CCCLI, ¢. CCCLXIX (Canciani, t. IH, 272, 341,
342); HapAAy ¢b TAKMMB UIHDOKAMB CMbICIONMD ,sacrilegium® ymorpebaszoch X
Bb CM. DOIBE YBKOND NMOXNIIERiA HMYIMECTBA, NPUHARISKAINATO UEDKBH, HANPHM.
Cap. reg. frane. lib. VI, ¢. CXVII (Canciani, III, 272).

2) Cu. Capit. paderbrun. 785, ¢. IV r Leg. Saxon. I, ¢. 1V. Pertz, leg. I
48; VY, 36.
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O decTBOBaHIA NpasiHEmEOBD omperbleHHO TOBOPHTCH BB
decret’s ropoxa XuapgeGepra Il BB 596 r., c¢. 14: «De die
dominico similiter placuit observare, ut si quiscumque ingenuus,
excepto quod ad coquendum vel manducandum pertinet, alia
opera in die dominico facere praesumpserit, si Salicus fuerit,
solidos gumindecim componat; si Romanus, septem et dimidium
solidi. Servus vero aut tres solidos reddat, aut dorsum suum
componat» 1),

Uuba BB BUZY HCKIOYMTENBHO DOKDOBATEXHCTBO U
OXpaHy XpPHCTiaHCKON pexmrim, B3aK0HOJATeNb CUATAXD HYH-
HEIMB ¢B NOMOIBI0 YTONOBHBIX® Kaph G6opoTheca co BCHMD,
4T0 TaK®h HIH HHAYe yrpo:xane elf omacHocTho. HanGoxs-
mag OHAcHOCTh XPUCTIRHCTBY Yrposkalla €O CTOPOHE A3B19e-
CTBa, NO3TOMY Ha GOpB6Yy CB OCPATKAMH A3EIYECTBa M ORIIO
HanpaBleHO TIX3BHOe BHHMaHie saroHOoarens. He Toarwo
nouAtaHie A3BITECKEXD OOrOBE, HO H cobriofenie mbKoTO-
PHXH o0O6paj0BH, OPH3HABACMHXB OCTaTKAMH  SBEHUECKALO
KYabTa, ABIAXOCH Bb IIa3aX®, KaKb JYX0BROH, Tar® m cBhr-
cROft BIacTH ABAHIAMH cTporo HakasyeMbiMu. <«Decrevimus
quoque, quod et pater meus anie praecipiebat, ut qui page-
nas observationes in aliqua re fecerif, multetur et dam-
netur quindecim solidis». (Karlomanni princ. capit. Liftinense,
an. 743) %). Kapib Bea. yrpommaers CMepTHOH KasHBIO 3a
COMHraHie TpynoBs «secundum ritum paganornms, 3a JKepTBO-
OpHUoIIeHie «mMore paganorums H JeHeXHEMD MTpadoMs
Thus, «qui vota ad fontes aut ad arbores vel lucos faciunt» 3);

1) Pertz, I, crp. 10; upeanncanie BJI0CTU NpasjHMKN COZEPHUTCH M BB
“const. Childeberti I regis, an. 551, Bo BHIDa®meHO HEIOCTATOYHO ORpEXBISHHO;
Pertz, Ill, 1. Hanporuss BHOXHL ONpEIBIEHHBIA HOCTAHOBJEHIA - OTHOCHTEJBHO
coOI0AeBiA BOCKPECHBIX® ¥ UpASIHHYHLIXG AHell copepwarcs Bn L. Alaman.
Hlotarii, cap. XXXVIII (Pertz, XV, 57), s® L. Bajuwariorum, appendix, I, (Pertz,
XV, 335); 85 leg. Frision., tit. XVIII (Pertz, XV, 671).

2) Pertz, III, 18.

3) Cn. Capit. de partib. Saxoniae,c. 7: ,Si quis corpus defuncti hominis
secundum ritum paganorum flamma econsumi fecerit, et ossa eius ad cinerem
redegerit, capite punietnr®; cap. 9: ,Si quis hominem diabulo sacrificaverit et
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oTE wbpH JomEms Geug copbiicrBoBars YKpBIZeHIO XpHE-
¢TiaHCTBA ¢pejd TOIBKO YTo NOKOpPeHHHX® KapmoM® m ofpa-
MeEsNXs BB XpHcriadeTBo CakCoBbD.

BpepusiMs W ONACHEIMB OCTATKOMB S3EIyecTBa XpH-
¢riaEcKad BAACTH NpPH3HaBAXAa BOIMEOCTBO BB CMBICAS 061a-
JaHig uapoMb npeABEIGHIA ¥ MONB30BaBIA TARHCTBEHHBIMH
canaMg npupoir. Bo A3EIYECKYIO INOXY BOIMEOCTBO BHBEHI-
BAlO NPOTABR ¢e6A YroJUBEYI0 pPeaklil0 TOIREO Bb TIXE
CAYYaaXb, KOJA OHO WaNPABIANOCH Ha DPUIFHEHie Bpegy; ')
OGBIKHOBEOHO TaKoe BpefHOe BOANE(CTBO CAHBAIOCH ¢b HO-
HATieM® 0TpaBleHis M HauMeHoBaBif «striay, «venefica»,
<herbaria» HmM «pappavedtpioy  UNBIR OZmHAKOBOE 3HAUe-
gie ?). Ho, KOHEUHO, UDENCTABIALOCH BOOJHDS BO3MOKHEMB
BEIZBATL BPeJIHEIA IocTBOCTBIS, Kakh HAND. DaleKb CKOTa,
rnbexs mochbBd M T. m. A C¢H IOMOMEBI0 HHEIXD BOJMEGHEXD
CDeNCTBs H TAHHCTBEHARIXD CHNB 2). Bb xpueriamckyro smoxy
BHAKOMCTBO CB TAKMMHU TARHCTBEHHEIMM CHIAME NPHPONH H
TONE30BaHie MMM CTal0 CBABHEBATHCA CB TpelcTaBlieHieMt
0 TEeMHEIXH CHJIaXb, BpaskjlefREIX® XxpHcTiaHcTBy. Huszsep-
JKeHEEIE fM3KYecKie GOrHM, pABIUYHEIE JAYXH, KB KOTOPHIML
U3]laBHO NPHUBLIKAA 06DAIaTBCA 3@ MOMONIBED, TPeBPATHIHCh
B IJa3axb UEPRBH M XPHCTIAHCKAT0 3aKOHOMATelsd BH jia-
BONa, npeipbumaro nporupEEka §oxecTsa M XpHCTiaHCKOR
neprBy. Bt Bajxy 3TOro RCAKArc pefa BoIme(CrBO, ragadie
B T, II. CTafo pascMaTpHBATRCA KaKB 0CTATOKD S3HUECTRA,
KaKp lpoAplemie A3MuUeckaro cyerbpia m sMBerb ¢ ThMB

in hostiam more paganorum daemonibus obtulerit, morte moriatur4; c¢. 21—
#5i quis ad fontes aut arbores vel lucos votum fecerit, aut aliquid more gen -
tilinm obtulerit, et ad honorem daemonum comederet; si nobilis fuerit, solidos
sexaginta; si ingenuus, triginta; si litas quindecim; si vero non habuerint unde
praesentaliter persolvant, ad ecclesiae servitium donentur, usque dum ipsi solidi
solvantur®. (Pertz, Leg. V, ch). 37, 38, 42).

1) Cn. Gefilken, Lex Salica, Erlsuterungen, XIX, etp. 130.

?) Cu. L. Salica, XIX, de maleficiis: ,Si quis alteri herbas dederit bibere,
ut moriatur, solidos ce culpabilis judicetur u ap.

3) Cx. Wilda, yx. cou., eTp. 968.



— 63 —

rarb XBanie, BpelOHOCHOE Naa xpucTianCcKod pennriu. «Cyenk-
pie» npegcrabIAzo coGoff sampeljenHyl BEBPY, mNpecTymHOe
obpallerie Kb GBEPXBECTECTBGHHMMD CHIaMB, Cb Hapyule-
HieMs NpeIaHAOCTH, KOTOPOK XpHCTiaHMEE 0043a8% Bory.

Haa Oopr6ar cb mumE Kapns Bex. Bosiommns Ba enm-
CKOMOBD 0073aHHOCTB, «ut singulis annis nnus qunisque epis-
copus parrochiam suam sollicite circum eat et populum con-
firmare et plebes docere et investigare, et prohibere paganas
observationes, divinosque vel sortilegos aut aunguria, phylac-
teria, incantationes, vel omnes spurcitias gentilium, siudeat»
(Capit. general. an. 769—771, ¢, 7) !). Dra mbpa Kapia
Ben. me sBaderTcs exmEnuUA0H; nopoGHHA xe onpexbiaenis
MOSKHO Haillrd M padbile ero, W Bb locrbaywouiee Bpems 2).
Uro e nacaercs pealbAOHl BOSMOMEOCTH KOJI0BCKEXE 1bd-
nift, To BB 00MIeMD NaCTEIpR BB lefl Takie Mago coMub-
Balnch, Kak'b B BX5 HacrBa. IIpencraBmrenu neprsa npn-
HAME Ha cedd pykoBojcTBo bBosmbumu Cyaamm, ceaTwiam Ty
XRO0AMY0 BOAY, BB KOTOPYIO OOBAHAEeMEHl NOMIXLeBL OHJIB
ouyckaThk PYRY, AaBaid o0sHHAeMEMB berh KOpEH xab6a cp
HANECAHBEIME Ra HHUXB cloBaM® MoumTBH Locmopmeit m T. I,
Bo mporuxw cuydagxbs Goperba TaKHX'b KINDPHKOBD NPOTABS
KONIYHOBD fABIANach He 6onxbe, Kak® Ooppboft IBYX® Marifi,
n BooGme cikayers samBTuTh, UYTO BB HEPBYH NOIOBHHY -
¢cpefnnx® BBKOBL npecalioBamie BBIEMB He uMBI0 mHpO-
Karo pacupocTpamenis ).

1) Pertz, I, 38.

?) Karlomanni Cap. an, 742, c¢. 5; an. 743, c. 4; Pippini Cap. an. 744,
c. 6; an. 786, c. 2; Hludowici I, an. 830, cap. 28; (Pertz III, 17, 21, 51, 404).
Cp. raxme Edict. Longobardorum, Livtprandi leg., c. 84; (Pertz, leg. IV, crp.
141—142). :
3) Cnepamuckifi, yx. co4., crp. 69—70, 81.3axouonaress Tamwke FONYCKaETH,
uyro ,malefici et sortiariae® gftcrauTeabHo CMOCOOHLY HaHeCTH BPEXh YeAOBBKY.
Ou. nanp. Capit. Karoli II, an. 873, ¢. 7, rgb crasamo: ,Et quin audivimus,
quod malefici homines et sortiariae per pluca loca in nostro regmo insurgunt,
quorum maleficiis iam multi homines infirmati et plures mortui sunt“.. (Pertz,
111, 520).
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Ho momumo omacBocTH, yrpo:kasmell ¢O CTOpOHSI A3HI-
YecTBa, CYNECTBOBANA HEOOXONMMOGTh OTPajETh TOCYLADPCIBO
0TH paclpocrpaHeHii i1ygeficTBa ¥ 0XDAMHTH YHCTOTY W He-
NPHKOCHOBERHOCT YCBoeHHON Xpuceriarcko#t gorusl. Orcropa
PATBH 3a0peTOBh, KACAOILAXCA IPABH eBpeeBs W PACHpPoCTPA-
HeHif epeTndeckrXb ydueHif. KEBpeaME H epeTHKaMb HaOp.
3ampemaloch BCTYNaTh Cb XPACTIAHAMH BB ZOTOBOPH apeHJH,
n Bafiwa; nogeeprmifica o6pbsaniloc pads eppes MONTIAIB
cBodopy '). Crpemienie OrpajBTh HEUPHKOCHOBEHHOCTH IHpa-
BOCIABHOH JOIMEI IPOCTHpPANOCH HA CTONBKO, UTO UMEID CHIY
3anpers, Ladel «nulli egresso ad publicum disceptandi de
religione, vel tractandi, vel comsilii aliquid deferendi, vel
majores natu accusandi patescat occasionis aditus» #).

Ilpn rakoff pesmocTHON oxpab xpmerianckofi peamrin
BOOAHE ecTecTReHHO, UTo He TOILEO OTHAjgeHie, HO HOpocToe
ykIoueHie oTEH OpEHATIA XpHCTiAaHCTBA MPH3HABANOCEH NpecTyN-
HEIMBF ¥ HagasyeMEMB: «Si qunis deinceps in genfe Saxonum
inter eos latens se haptizatus se abscondere voluerit, ycrasa-
pauBaeTs Kapus B. 85 const. de partib. Saxoniae,—et ad baptis-
mum venire contempserit, paganus que permanere voluerit,
morte moriatur» 2).

OdasarHOCTh OXpAWH XpHCTiaHCKOH penmrim HoGy&IaIa

. BAKOBOJATENbHYI0 BEACTH MB3AABATH 3aOpersl Takoroe o6marc
xapakrepa, kakb Hanp.: «non liceat imperatori vel cuiquam
pietatem custodienti aliquid contra mandata divina praesu-
mere» *) mam «si quis Ecclesiam Dei conturbare et sollici-
tare persistit, tanquam seditiosus per potestates exteras op-
primatur» E') Boxnte onpe)ﬁmeHHmﬁ XapaKTeph HOCHIM BH~

1) Cap. reg. franc., lib., VIi, c. CCLXXXVT; addit. III, XC. (Canciani, III,
336, 3831

2) Cm. Capit. reg. franc. lib. VII, c. CXCV. de laicis de. religione dispu-
tandi praesumentibus (Canciani, III, 323).

3) C. 8. Pertz, leg. V, crp. 38.

4) Capit. reg. frane. lib. ¥, ¢. CCCCII (Canc. II[ 26’)

5) Cap.reg, franc. lib. V., ¢. XXVI (Canc. IIL, 220).



3BayHBle ThMu-ike coofpaxeniamMm o6B oxpam$ xpucTiarcroft
peauriu 3anpeTsl Goroxyremia !), <examinationis crucis» m
ynorpeGrenia «sanctnm Chrisma ad judicium subvertendum».
Tounatie Goroxyiemis ompepbnseTca Bechua O0OmIE; MOXB Hero
BOXX0AnTH TBATENBHOCTE BCAKaro, Kro «quolibet modo blas-
phemiam in Deum jactaverits; orsbTCTBeHHOCTE TOXBEpra-
ITCA He TOIBEO HeNOCPeXCTBEHHO BUHOBHHEM, HO M HeIOHO-
caTeNh H NONEHOCTHOS JNHIe, He Bo30yImBIIee IpecabioBa-
Big 3a Goroxyuemie Z).

«Examinatio crucis» 6smo OjHEMB H3B Tpoleccyalb-
HHXB CPefCTBD YCTaHOBIeHid HCTHHH, RapaBHb ¢b DoeguH-
KOMD; yxasamie Ba sTo Moxmo Hafirm Bt leg. Langobardo-
rum Kapna B. (c. 130) r Jirogosnsa Baarouecrmearo (c. 3) *).
Ho Eapaoms JlorapeMB 5TOTH Croco6s r3caBroBania 66115 oTME~
Hens, «ne Christi passio quae glorificata est cuiuslibet teme-
ritate contemptui habeatur» (leg. Longob., c. 93) *). Pap-
BEME 00pasoME He JONYCIMMHMB OpeJCTABIAANOCH CyerBp-
BOe noan3oBamie «sanctum Chrisma» m, XoTd me Mamzo cye-
pEpifi, BOSHEKIEXE Ha 00YBE HOBOH penmriu, BOMmMIO Bb 06U-
X0[b MU3BM ¥ DONYYUNO Jazke CAHRIII 3aK0HOJATENd, HPO-
THBL 3TOT0 Bmja cyeBbpis mpumgas mbpm Kaprs B.. «Ut

1) 3awbuanmie Mayer’a (crp. 418), 9ro repuaHckiz HADOX. IDa#a TIOBOPATH
Toasho 0 blaspliemia cygeG. mpuroBoporsb, 0CHOBaBO Ha cMBLIeHINM HoHATIZ Goro-
XyJeHif, KaKbh DeXuriosHaro Jeiuxra, ¢b MOHATiEND oGRaIoBaHid NpHroBOpa, I
ompexblenia xoTopare ynorpebIsiack Boipamenis, xpoms ,blasphemare®, Taxme
Jreclamare®, ,contradicere“, ,sclielten®, ,urtheil schelten®, ,valsch schelten®
u r, .—Ou. Walther-Die Rechtsmittel im Strafverfahren, = I erp. 7.

2) Cw. Capit. reg. franc. lib. Y1, ¢. CI: ,Si guis quolibet modo blasphemiam
in Deum jactaverit, ab Episcopo vel Comite pagi ipsius carceri usque ad satis-
factionem tradatur et publica poenitentia multetur, donec praecibus proprii
Episcopi publice reconcilietur, Ecclesiaeque gremio canonice reddatur®. (Canc,
I, 270). Addit. III, ¢. LXXX{V: _Si quis quolibet modo blasphemiam in Deum
jactaverit, a Praefecto Urbis ultimo supplicio subjiciatur. Qui vero talem cog-
noscens non manifestaverit, similiter coérceatur. Si praefectus Urbis haec pu-
nire neglexerit, post Dei judicium nostram indignationem incurrant* (Canc.
III, 383).

3) Cm. Pertz, leg. IV, ctp. 511 n 524

4) Cu. Tams-ke, crp. 556.
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Presbyter, qui sanctum Chrisma dederit ad judicium subver-
tendum, postquam de gradu suo expulsus fuerit, manum amit-
taty (leg. Longob. c. 54) ).

Eige B% A3RTECKYI0 20Xy b NEIb0 OrpaHAderis MeEL0-
yeoBdeixs paclipeli yCTaHaBIMBANHCH 0GOGHLE nepionsl Bpe-
MeEH ¥ omperbismmes mEBera, Korjma M rAb yumHeHHRIA DO-
CArATeABCTRA BEIBEIBANM YCHAGHHYo 0TBETCIBeEROCTE. TaKk0BH
gaagp. Dingfrieden, Hacrymasmifi- Bb HepiOfBl IPasiHEUKOBE,
CONpOBOKJABIIAXCA OOJNBIIUME CKONIeHieM® Hapola, Ge-
richtsfrieden, Marktfrieder- # 1. U. B XpmCTiaHCKY10 3HOXY
3TH yupemJIeHis MEpa He TOMBEO YIEDHAIHCH M COXPAHHNE
peagriosHsfi XapakTeps, HO NONYIHIM elle falpBbimee pac-
npoctpaterie BB Popu’ cumemjasbHArO UEPKOBEALO MEDPA 7).

Hapyuwenie IepkOBEATO MPDa MOLAO BARAOYATHCH BB
noeararesserel Ha whiocth B REIDUKOCHOBEHHOCTEH TEPROB-
HEXB 31aAi#, Bp mocarateabcrsh Ha NpUEANI6HAINEE NePEBH
YMYDIeCTBO MIAM Ke Ha HaXOLANAXCH BB UEDRBU IHUE; Ha-
CUNBCTBEHHOE BTODIKEHIS BG I[EPKBE CYHTAIOCH TaRKKe Ha-
pymeniems Mupa. Bo Bcbs® 3TMXE cCclIyzasxs Hapymalcs
AHTEPECH © DENHriosHaro CcBoficTBA, BE CHIY 9ero ;@ CaMoe
HapymeHnie uOpio6pbrallo XapaRreph peldriosgaro [eJuETa.
Hapfonbe TAMEUMD CIydIaeMD HapymeHia NepROBHAr0 MHDA
cxbaye s, NOBATUMOMY, CYHTATH cayuail, npejpycmorTphbEABR
Nov. 123, crp. 31, Koraa HapylleHie Mmpa CONpPOBOEAAIOCH
- nepepmBoMb Gorocnysmenis: «Si quis Episcopo vel aliis mini-
stris intra FEcclesiam injuriam fecerit, jubemns eum tormen-
tis subjectum in exilio mori. Sed et si ipsa sancta oratoria
vel divina ministeria conturbaverit vel letaniam everterit,

1) Cum. Tamn-me, crp. 498.

2) Oapit. Padebrun. an. 785 maummaercs nomentuiems: ,ut ecclesia Christi
quo mode construuntur in Saxonia, et Deo sacratae sunt, non minorem habeant
honorem, sed majorem et excellentiorem, quam vana (fana) habuissent idolo-
rum“ (Periz, III, 48).



—_ 67 —

capitali periculo subjaceat. Sin autem contumeliam tantum
fecerit, tormentis et exilio tradatur ).

Tamects mapymeria mmpa, no mpbuiro Wilda, saBuchia
oTh pasMbpa @ sHauedis Toro cpamemmaro mbcra, KOTopoe
LOABEPrA0CE MOCATATENbCTBY HAM MEDPH KOTOPAT0 ORIIE Ha-
pymens 2). IlocabucTBieMs Hapymedis Mups, HOMEMO 0GEIY-
Haro mirpada, Osuia eme yniara CHENiaJbHATO BOBHALDAALE-
Hig BEL D0Ib3Y LepKBH.

IleproBusll Mup®, D0Jo610 JOMAIIHEMY, AaBAIlL SAIATY
KARIOMY, KTO ycn'BBam®k YEPHITECA 0T LpeclBioBaHia NofE
ero oxpany. OTCIONa BO3HEKE M DasBHACS 0COGEIHE HHCTHTYTE,
TaKD HashlRaeMaro UpaBa yOLmHUINA, DpHRANIedaBHIaro Lep~
xpaMB. CymEOCTS M XPHCTIANCKAA 0CHOBA STOI0 HKHCTHTYTA
fICHO BHIpa:KeHa BB cubgylOIIeMT Hocradornenim leg. Baiuy.
I, ¢. 7: «Si quis culpabilis aliquis confugium ad ecclesiam
fecerit, nullus eum vim abstrahere ausus sit, postquam ianu-
am ecclesiae infraverit, donec interpellat presbiterum eccle-
siae vel episcopum, si presbiter representare ausus non fuerit.
Et si talis culpa est, ut dignus sit disciplina, cum consilio
sacerdotis hoc faciat, qnare ad ecclesiam confugium fecit.
Nulla sit culpa tam gravis, ut vita non concedatur propter

1) Capit. reg. framc. lib. VI, ¢. CXXIX (Canciani, IIl, 273). O Hapyme-
niu neprosmare Mupa cx. mamp. L. Salica II, 8 ,Qui in -ecclesia hominem
occiderit vel alignid furaverit vel eam effregerit, morte puniatur“: Capit, de
part. saxon. an. 785. ¢. 3: ,8i quis ecclesiam per violentiam intraverit, in ea
per vim vel furto aliquid abtulerit ‘vel ipsam ecclesiam igne cremaverit, morte
moriatur®, (Pertz III, 48; Leg. V, 36) L. Frision. XVIL § 2: Qui in curte
ducis, in ecclesia. ant in atrio ecclesize hominem occiderit novies weregildum
efus conponat et novies fredam ad partem dominicam* (Pertz. XV, 670) Lex
Alaman. ¢. IV: ,si autem vim' abstraxerit et injuriam ecclesiae fecerit, conpo-
nat. 18 solidos ad ecclesiam et fredo suo solvat in fisco 60 solidos, quare contra
legem fecit et ecclesiae honorem non impendit et Dei reverentiam non habuit,
nt et alii cognuscant, ut sit timor Dei in christianis et honorem ecclesiis in-
pendant“. ¢. V: ,si quis antem liber liberum infra ianuas ecclesiae ecciderit,
«cognoscat se contra Deum injuste fecissse et ecclesiam Dei polluit: ipsam ec-
clesiam, quae polluit, cum 60 sol. conponat et fiscus fredum adquirat, paren-
tibus autem legitimum wirigildum conponat®. (Pertz XV, 47).

2) Wilda—yx. coq. crp. 251.
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timorem Dei et reverentiam sanctorum, quia Dominus dixit:
Qui dimiserit, dimittetur ei; qui non dimiserit, nec ei dimit-
titar» 1).

OTs npepcraBaTenefi NepkBd sapuchra Bejgavya YRPE-
BINATOCS NpPeCTYOHHEKA W OHEW JAONYCKAall BHJATy, XOIDE 3a-
PYYHBLIKCH NPEABAPUTENRHO 06434 TeIBCTBOMB OpecuBoBaTens
OpAMBPHTECE CB IPeCTYDHEKOME HY YeI0BiM yoyaTHl HEMD
wrpadha m Bo3HATpasKJenia 3a Rpexs. danie Bcero noxb 3a-
ATy UePRBH CKpEIBAJUCh yymEEBHIe y6ificTBo, He mubBlIee
npexymenuienaaro xapaktepa (Todschlag) ?). Tarmms obpa-
30M5 IEPKOBH Gpana Ha ce6f poNp MOCPERHUNE] MEEIY I0-
TepubBIIAMb M 00mecTBeHHOH BIacThIO, mpecabiyromeli upe-
CTYNHAEA, CB OJHOH CTOPOHE M IPeCTYNHEEOMSE ¢ APYLod 3).
Heprorumiit wmpp papaxs Obraeny oXpasy oTE OPraHOBb
BIACTH M OTH pacnopassl morepmbemaro. [ospebe, Bp Kadve-
c¢reb ocHoBamin mpaBa yO0bmmma, moMmMo coobpaskenift
«IIePROBHATO MHpa>», REIIBATAIHNCH Tarie coofpamedias o Cy-
IefmoMt BMyyEATe1s UepkEBH, 00F 0CB06OXNERiM HEepRBH
«ab omni introitu iudicis publici» 4).

Hapymenie npaBa yobmmma DyTeMB HAIOKeEHIA pYKB
Ha YRPEIBMArocs HONE OXpamy llepksm §briena, HecoMHBHHO,
OpefCTaBIAI0 COG0I0 ARTH, HAPYIAMMiNl IepkoBHEE MHp®, a
BMEBCTE ¢HTEMT cabl0BaTENbHO B NOCATATEIRCTBO HA PelJurios-
HHHE BHTepech. JT0 ACHO BHIHO HAUp, U3% cabaywomaroe
nocranoBIenia leg. Baiuvarior. I. ¢. 7: «Si quis autem homo
contumax et superbus timorem Dei vel reverentiam Kcclesia-~
ram sanctarnm non habuerit, et fugientem servum suum, vel
quem persecutus foerit, de Ecclesia vim abstraxerit, et Deo
honorem non dederit, conponat ad ipsam Ecclesiam cum
quadraginta sclidis iudice cogente, et pro fredo ad fisco quad-

1) Pertz, XV, 273.

?) Osenbriiggen, Alam. Strafr. erp. 120—121.

3) Bar, yx. cow. c¢tp. 80—81.

4) Osenbriiggen—Alam. Strafrecht—crp. 1215 ero-ke. Das Strafrecht der
Longobarden—ctp. 12.
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raginta solidos, ut sit honor Deo et reverentia sanctorum,
et Ecclesia Dei semper invicta sit> !). Bpbes onpexbaenso
YEA3aEE ¢BOHCTBA BHHOBEEKA, GHOCOGHArO RONYCTHTH HADY-
merie npasa yobmmma (<homo contumax et superbusy, «ti-
morem Dei et reverentiam Heclesiarum non habuerit» ), yra-
saHH ocHoBaHia orebrersemnocrs («Deo honorem non de-
derit») ® 1mb s, KOTOPYIH BB NAHHOMDB CcIyya$ npecabioBalsb
saromonarens: «ut sit honor Dei et reverentia sanctornm, et
Ecclesia Dei semper invicta sits.

Bnaroropbfinoe ormomenie kb ycolmmEMb B MBCTaMb
uxs morpeberia, mabmopaeMoe y A3HUHAKOBDG, Cb OPHHATIEMT
xpucriaHcTRa Npio6pbraeTs HOBOE OCHOBaHie § ompaplamie.
Berpbuaromigca Bp Damarsukaxs opnpenbnenid, xors u dop-
MYJEPOBAJKRCH Y#i€ Bb XPECTIaHCKYIO BI0OXY, CBOUMH KODHAME
GesycaoBHO 1IPOCTHPAKOTCS Bo BpeMena sasmdeckis ). Ilpe-
CTYOHRMB® WM HAKA3YCMBIMD NPHU3HABAJIOCH necooTRETCTBEHREOE
ockopbmrexpHoe ofpaleHie Ch OCTAaHEAMH YCOMIIaro, BHEpa-
maBlleecs BB NOBPeAeHIH nxb mim o6esobpaxeniz °), mnu
e, gro serpbyamoch game, B orpabierim Tpyna ).

1y Perta XV, 273.

2) Cu. Wilda, erp. 974.

3) Ow. manp. L. Baiuv. XIX, cap. 5: ,Et si, ut saepe contingit, aquilae
vel ceteri aves cadaver reppererint et super ad Jacerandum consederint, et
aliquis sagittam eiecerit et cadaver vulneraverit, et repertum fuerit: cum 12
solidis conponat®; cap. 6: ,simili modo quisenmque cadaver laederit, quem al-
ter interfecit, si caput amputaverit, si manum reciderit, si pedes, si aurem, si
tantum quod profusione sanguinis (quod) reputamus de morte tam minima
plaga quam- maxima: semper cum 12 solidis conponat“. (Pertz XV, 328—329).

4) Cu. wamp. leg. Baiuv. XIX. ¢ ¥: ,8i quis mortuum liberum de mo-
numento exfodierit, cum 40 solidis conponat parentibus et ipsum quod ibi tu-
lit fortivam conponat“; ¢. 4 ,De vestitu utrorumque, quod walaraupa dicimus,
si ipse abstulerit qui hos interfecit, dupliciter conponat; si alter et non ipse
reus, omnia furtivo modo conponat“. (Pertz. XV, 828). L. Alaman. Hlotarii,
¢ L: 1) ,si quis liberum de terra exfodierit, quidquid ibi tulerit novi geldus
restituat et cum 40 solidis conponat. 2) Femina autem cum 80 solidis conpo-
nat. 3) Si de (terra) exfodierit res eius, quod fulit furtiva conponat. 4) Si ser-
vum exfodierit de terra, cum 12 solidis conponat. Bt ancilla similiter.” (Pertz.

XV, 61). L. Firision., addit. sap. III, 75: ,Si quis hominem mortuum effodierit,
et ibi aliquid tulerit, ut caetera furta componat“. (Pertz XV, 691.
»
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Bonke Tamkoi (opMmofi Bapyumiesia nNoOROA YCONMIHAXD
OpmsEaBaloch orpabienie Tpyna, ocofeHHO ydRHeHHOC Moclh
ero morpe@enia H COOPOBOKIABINeecA OCKBepHeHieMD MM
TMoRpesIeRieM®s MOrmmel, Taks Hamp. L. Salica (c. LV. de
corporibus expoliatis) pasmmwaers: «Si quis corpus occisi ho-
minis, antequam in terram mittatur, expoliaverit in fortum»
# «Si corpus iam sepultum effuderit ei expoliaverit»; BB
nepeoMt cry4at nocrbicrBieM® gBlgercd TOIBK0 MTpads,
BO 2-Mb—00BABIeRie BHHOBIAKA «vuargus» ).

Hapymenie mowos ycommaro mukio ubero Takke H
TOCKA, KOTJa DOBpesKJeHie OTPAHHUYAMINOCH OXHOA TOIBKO Mo-
rogofi M. He KOGEyIOCh camaro TPyDa; «si quis fumwlom
super hominem mortuum expoliaverit vel dissipaverits, «si
quis cheristadona super hominem mortuum capolaverit aut
si lavave quod est ponticulum sequentis mortuum expoliave-
rit» (ko Sal. ¢. LV §8 T n II) mam «si quis arestatonem su-
per hominem mortuum capolaverit» (L. Sal. XIV, § VII)—
Bo BeBXb 9THXE caygagxb mubercd Ha JRIO0 HapyImewie mo-
Eost yeonmuxs 2). Ocobmit Bug® Hapyllemia morog ycom-
WMESs NpefcraBldio norpefemie yme BB 3aRATONTG APYLAMD
Tpynous wberk: «si quis hominem mortuum super alterum
in nanco aut in poteo miserit et ei fuerit adprobatumo».
(L. 8al. . LV, 4).

1y Cu. H. Gefiken—-L. Salica zum akademischen Gebrauche, herausg. und
erliint. Leipzig 1898, crp. 208. Cu. taxxe L. Salica, XIV—de supervenieniibus
vel expoliatis, §§ IV » V81 oranuie oTb cIydaess, mpexycMorpbARBIXE BB ¢. LV,
8rbeh yrasawsl cayuam ,Reraub®, a me ,Blutraub“ T. e. xorga orpaburenie c¢o-
BEpIIGNO He Hagb YOUTHIMD CAMUMT HNOXNTHTEISND.

2) ,Tumulus,, ,cheristadona“, ,aristato*, ,lavave“, ,ponticulum“—paz-
JMYABA HAMMEHOBAHIA 14A oNpefbiemia Moruaet um es vacted. Xora Bn L Salica
He MPELYCMOTPBHEI caydam mpocroro sepuleri violatio, me composomgaemaro mo-
xnmenieMs, ™ue He yMembe Thonissen mozaraers, yro u Takie eryvam BIekanm
88 cofoft xapy, mapasnb O CAyYaAMH PASPHTIA MOTHIbL ¢b NBABD orpabaenis.
»11 n'a pas voulu innocenter 1'acte quand le coupable, au liew d'etre pousse
par une pensée de lucre avait agi par un sentiment de haine ou de mepris“

(yk. cou. ctp. 366). .



CospaTelbHOe HapyIieHie KIATBE Bb Golbe paHHEXD
OauMATHAKAXD 3aKOHONATEIBCTBAa BIEEA0 3a cofofi xmme
yonary mrpada, sanp. Bw capit. Chilperici, e. 15: «Si quis
alteraum inculpaverit periurasse et ei potuerit adprobare, 15
solid. conponat qui periurat; si tamen non potuerit adprobare,
cui crimen dixerit solidos 15 solvat et postea si ausus fuerit
pugnet> ). By mosymbAmuxt maMaATHERAX® HaMbBESETCH 0T-
BBTCTBEHHOCTh 32 KIATBOUPeCTYOIeHie M YcTaAHABIWBAETCH
pasiuuie Mem1y oTABIBHEIME ero BEAAMA. ITY DepeMBHY
CBABHIBAIOTE ¢b HMeReM® Kapra B., koronmii abBcrBu-
TEeIEHO TNPASHABAIG, 94T0 «hoc pessimum scelus christiano
populo auferre necesse est», # ¢b sro#f wWhIbW YyeraEOBEI®
3a KIATBOIpecTyndemie orchuemie pysm ), KOTOpOE, ONHAKO,
Morzo O6HTH 3aubHeHo yulaTol pememmaro mrpada. Io
xpafimer wmBph Capit. Noviomagense dupl. an. 808, ¢. 4
TopopuTh: «et si fecerit (r. e. perimraverit), sicut in anterio-
ribus capitulis mandatum est, manum perdat aut redimat» 3).
Hambonbe cypomas orefrereenmocTs 3a KISTBONpecTynleuie
Omma ycramopieEa Bb 1. Saxonum, Oo KoropoMy: «qui...
sciens periuraverit, capite puniatur et qui nesciens periura-
verit, manum suam redimat auctor sacramenti» *).

Epoub roro, o6russrM®s unocrbpereieMs KIATBOOpECTY-
nrenis 6RI0 HeloDyIIeHie KIATBONPECTYNHAKA Kb DprcArt o
k5 a9b cBumbrennckExs mokasadifi; Tak® BB Cap. Longo-
bard. Kapaa Bex. copepmurca Takoe monoskenie: «Ut qui

1) Pertz, IV, crp. 183—Capitula pacto legis salicae addita, c. 15. Boeh-
mer 3ambyaeTs: ,Germanorum leges Salicae, Baiuvariorum, Ripuariorum de hoc
crimine silent. Nec mirum, quia haec laus Germanis propria: datam fidem re-
bus omnibus antehabere; Tacit. lib. XIII, Annal. cap. XIV“~—(Elementa, sect.
II, cap. III, § XLVIII).

2) Cu. Capit. Aquisgranense an. 802, c. 36; cap. an. 779, c¢. 10. (Pertz
I, 96, 36). Cx. Boehmer, ibid.

3) Pertz I, 152, Bs Capit. Hludowici an. 816, ¢. 1 m a. 817 ¢ 10, leg.
Longobard. Pippini, ¢. 43 roropnTcs Toxeko 06b orctuemin pykum, Gesn sawbmsr
suikynons. (Pertz I, 195 n 212 leg. IV, 5 22); manpoTu®® oTchuenie pyKm uorJo
6p1TH samBueno Beikymom® no 1. Frisionum, tit. X, 4 (Pertz, XV, 665).

4 L. Saxon., c. 21, 22 (Pertz, leg. V, crp. 60—61).
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semel periuratus sit, nec testis sit post hoc, nec ad sacra-
mentum accedat, nec in sua causa vel alterius iurator exi-
stat» 1). A

(O030pB 3aK0HONATEILHATO MaTepbdla H3yvaeMoll 3HOXM
cBubreApCTBYETH, UTO 3aK0HOLATEIBHEIA onperbileHIdA, Kacamw-
mifcA peluriosHOf IKEBEE UM HATePECOBE Hapola, HOCATH
I0BOXBHO cAyYaflHEIfi, OTPEHIBGUHEISI XapaKTePd, TPYLHO FRIa-
IRBaeMEIl BR Kakyro aubo cmcreMmy, uro onpeilremia srm
nubnm BP BHAY 0XpamY xpuctiaHCKOR peamrig, KaKB ompejb-
JeHEAro phpoyueria, mpmueMb, CO0GPa3HO Ch YDPOBHEMEB Das-
BuTid m DOHEMAHiA XpucTiamckaro Bbpoydemid, oHm Hampa-
BISIACE CIABHHIMB 00pasoMt Ha oxpany BEbmmae# o6pagosoit
CTOPOHEl DeIurim, YT0, HAKOHEUS®, 4acTh bamifi, aMBBmEXE®
XapaKTeph peIMIio3HEIXD NeIUKTOBH, EMBIa BB 0CHOBS CRoeilt
3a0peTH @ NoBerbHid, Bosamgmia Buberd ¢ npmaarTiens
XpHECTIaHCTBA, COCTaBB-3Ke JIPYrofi 9acTH JeIHKTOBD 00paso-
Balcd Tyremb Coodmlemia permriosHaro xapakTepa HMHCTHTY=-
TaMB, CIORUBIIEMCA €dle B A3HYECKYI SM0XY NONH BIig-
HieMb CTpeMIeHid KB MAmpy.

1) Karoli Magai Capitul. Longobard., c. 18, (Pertz I, 193..



I1I.
Penurianbla NPeCTYNEHis Bb KAHOKWYECKOMD npast *).

Ilocrbacreien® upeppamenia xprcriagcxoli UepLkBa BB
TOCYZapcTBeHHYI0 HBHIOCH CIPeMIeHie HepxBH Kb POCHOJ-
CTBY Halh CAMHMB TOCYIAPCTBOM®.

Ho 910 crpemaenie XpmcriaHCKOM UepKBM He MOrLIo
GHITH OCYIIeCTBICHO BB Puyucroft munepim, Gaarojaps mpou-
HOCTH 7Tpaiuliff, Ha KOTODHXD LOKOAIach HMIEpaTopcKag
BACTH; HAPKOBh MOr 2 HCI0JIL30BATH CBOIO LoGBLy AEWb
3HAYMTeNBbHO NHo3xEbBe, KOrjga nOWIA Kb yOAAKY HMMOepid,
cosfanHag Kapmoms Benmkrub. EXUHCTBEERRMD «3allETHH-
KOMD M TOKPOBH1TeleM® BceoOulell mepkBu», DOCIB TOr0 KaKb
9Ta 3ajava OKA3ANACH HEemOCHABHOH NI4 cIaGEX® NOTOMKUBD
Kapna, mors GHTH ToX6RO Nala; Ch pacHajieHieM® MoHapxim
Hapia pmvckifi ezmcron®s crand CHOBA €JHHCTBENHEIM®B Ia-
BOff, efMHCTBEHHRV® JNUUYERIMD IPENCTABHTEIEMSE BCEIO XpU-
¢rianeTBa BB 3amagdoir Eeponk. «Bb To BpemMa, kagb cmia
H BIaCTh PAMCRArLO rOCYIADCTBa, KOTOpoe KOIHa-To 3aHH-
Malo BCo 3eMIK BB Baab onmo#t momapxim, pasgybammach BB
Pa3IMYHEIXD 3eMIAXD HA MHOLOUHCIEeHHEHRA Branbmia, mpe-
¢roxs IleTpa CoXpaEsgers CBoW BIACTH CBABEIBATE W pasph-

*) Jmreparypa: Kpomb yRasaHHLIXB BB IPefbIYIMUXDB 04EPKax® ocobimuu
caymuay: raaBELING 06pasons Nie, Miinchen—Das Kanonische Gerichtsverfahren
und Strafrecht, . II, 1866 r., Ed. Katz. Ein Grundriss des Kanonischen Straf-
rechts. 1881 r. Cysoposs—O mepkoBabIX® Hakasamiaxs, 1876 r.; Ero-me—065-
eMB FUCOUIIMHAPRArO cyia M opuaciukuin nepxes, 1834 r. Martens—Die Bezie-
hungen der Ueberordnung, Nebenordnung und Unterordnung zwischen Kirche
und Staat. 1877 r, Corpus juris canonici, I—II, usg. Friedberg'a.
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mwars Ha Hedb u Ha 3eMab»—rakb nacaas BB 1029 rojy
onmas a6bars man$ loamsy XIX *).

«JmencHI0OPOBEL JeKpeTaNnin» NpHAaBand NaNCROMY Bep-
XOBGHCTBY TeopeTnueckoe o0GocHOBamie, Ilo METcIm 3TOrO
KAHOUMYecKaro cOOpHZKA Hals MMUEPATOPOMs ¥ KOPOIAMH
OTHBIBHEXS TOCYAPCTBS CTOUTH HCTHRHHY riaBa Xpmerian-
cTBa, Rordpmﬁ ecTh He TONBKO BCEMIDHEIH enucKons, HO H
BCEMipHEIE! KOpOJb, ACTOUHNKD He TONLKO ECAKAr0 NYXOBHATO,
HO m Beararo cpbrekaro npaBa °). «FKcam npecrons Cs.
Ierpa pbmaers m cyauTh 0 He0eCHOMB H I¥XOBHOMB, TO
1B Goabe o 3eMHOMB u cBETCKOME», nmmers I'puropift VII
x0 Bchups BBpylomuMb XpHcTiaBaMb BB FeDMAHCKOH muIle-
pin ). o umicnu Tpmropid, XpuUCTIAHCTBO ecTs OXHEO Beld-
Koe TOCYAapCTBG; TIaBa 3TOro rocyjpapcrsa ecTh uala, KOTO-
poMY RmepefaHa BCAKAad BNACTh; KOPOAM W KHABBA CyTh ero
YAHOBHUKM, KaKB ADXIeDHCKOUH ¥ eNuCKoNw,—T5 B cBBr-
CKHXB, 9TH—BB JYXOBHHXD Ibraxs ).

Teopia JlmewmcaNopoBHXBH Aekperalifl, Hamejgmas Bb
amn’s T'puropia I'mappebpamnrTa magnemamyio ouwBARy, INpH
copbiicrein I'panjama, TBopma RamoEmIecKofl ropHCIpyAeRI{M,
Hallla JOCTyns KB oOU[ECTBeHHOMY IpaBOCO3HaH0, HaEHO-
genrid II m Bommpanifi VIII panux srofl Teopim pansubii-
mee pasputie W Conbe onpenbaernyio PopuyrmpoBry. Hocas-
JoBaTelnbEOe NpoBefedie dToR Teopid BB MH3HG OPHEBENO BH
KOHEUHOMB De3yasTaTd KB TOMY, UTO HEPKOBb He TOJBEN
3aBoeBala M cyMbaa oOTCTOATH CBOIO HE3ABHCAMOCTH, HO H
¢caMa IpeBp3THNACE BB IOCYRAapcTBO. ABTops Oymasl «Unam
Sanctam» (1302 r. 18 wo#6.), B KoTOpO# iepoOKpATHIECKAA CH-
cTeMa TONYYLIa KIACCHYECKoe BEipaskenie, muBAT ocHOBaHie CB

1) Hugon., Chronic. ¢. 17. Mon. Germ. VIII, 392 ~xur. mo cou. Sfikena—
Heropis u cuerena cpexmepbroBaro xipocosepuamisz, mep. ¢b mEM. Juags. mogs
pea. npod. I'pesca, ctp. 188.

2) Maaccens, yka3. cod., crp. 100.

3) Taus-me, crp. 120.

4 Tawn-xe, crp. 120.
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BHCOTH 0pecTola CKasalh NUNATPHMMAaMB: «paseh # He Nep-
BOCBAMEHBUES? a 3T0 pasek me Tpaus Lerpa? passh s He
BB COCTOARIN OrpagMTH NpaBa HMMOeEpiH? s Lesaph, A AMIe-
paTops» ).

JbitcTBaTenpH0, a6cONMIOTHAA BIACTH DANM NpefCTABIHIA
BAAYHTENLHOE CXOACTBO CO BCEMOIYHIECTBOMbB PHMCKAr0 HMIe-
paTopa BB A3niueckyr smoxy. Ilogo6mo momy, kaws 3TOTH
nocabauift onmmerBopaN® BB cefb BCe Benuuie rocygapcrsa,
Takb Nalla ABIAICH 0IHOeTBOpeHieMt BosmecTBa na semas;
OBBF—HCTOYBEKD BCARAL0 NpaBa B BchX® 3ar0#0BE; OHB
MO:KEeTH 00BABATH IPABOMB, YTO €MY YroAHO H MOKeTd BCdA-
Karo JAMATH e[0 DpaBh, ecid HafifeTs 3T0 HYmAHMB. OT-
cola numenie namaMm koponeff EX® mpecromoBs, pasphme-
Hie 0TH mpmearm TNOJKAHHHXB, O0O0BABIenie 3aKOHOBL He-
MEOIAME CHIH, €CIE OHW DPOTHEBOpBYATEH UEPKOBHEIME
maTepacaMd. JareRbiimuMe BaxuEMB mocnbjicTBiems «ma-
joritatiss mmm «libertatis ecclesiae» mpencraBrgerca npaso
JIYXOBHOH BIACTH YKa3HBATH IPAHMNE MeK]y IepKoBAOH H
rocyfapcTBeHHOfi 06NacTAME B BB CHIAy 3TOrO OnpeXBIaTh,
9gro ABiaderca res spiritualis, ecclesistica w uto ecrs res tem-
poralis, saecularis. Cabayers ckasarp, 4T0 IPAHANE UEPKOB-
Haro sbgomcTB2 H2 NpaRTHRE HaMmBUYaanck BeckMa IUHPORO:
TO, UTO HA BOCTOKS 0XpAaBANOCH MMIEPATOPCRUMH 30KOHAMH,
na sanagb nogmepIKMBalOCch NEPKOBHEIMM KaHoHaMH, Beibjg-
CTBi® UYer0 KaHOHHYECKOE 3aROHOIATENBCTBO 3aNafHEIXD CO-
60pOBT BB UPOTABVLOJORKHOCTE 32KOHOJATEIBCTBY BOCTOIHEIX
c060pOBB, RACABIIEMYCA IIABNEME 00DA30ME BONDPOCOBE UEp-~
EOBHOH JVMCOVANMEE, BRXOZATH Jafnexo 3a npegbim otolt
cnediarsnoft ofmacru Z).

Bn saxomoparensHoME cOopHuib, mspbermomn ¢b XV B.
mops massamiems «Corpus juris canonici», cymecrBeHas

1) Cwm. Geffken, yx, cou:, erp. 171,
2) Cysopob—O0bend gucunm. cyza, erp 190.
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Yacrh CONEep:KaHid KOTOparo OTHOCATCA K Hepiofy pacusbra
iepoxparayeckoll cHCTEMH, 3aRIUAITCA Heé TONBKO HODME,
peryampyroinia NepEOBEEI ¢Tpod ¥ LepKOBHOE ynopaBleHie, HO
¥ Hopuel, He HMBHOINiA HenocpejcTBeBAAro OTHOMEHIA KB
1epKoBROA JKU3HR; Taxb BB gacrHocTH BE «Corpus juris
canonici» uMBOTCA OTABIR, LOCRAIEHHNE YI0JOBAOMY LpPABY.
Kopeurno, 7yr® npegycMmorpbme riaBAHEME o6pasoms Th
npecrynupia gBAHIA, KOTOPHA IpeIcIaBasNnch 0000 Bak-
HEIME BT [1a3a%b Nepksn, T. e, nhania, sakinyaomis BS
ce6b anexeHTH rphxa ')
Buters ¢b sraM® pacurupeBieMs UepROBHAr0 BELOMCTBa
M ycBOeHieMb TePKOBBI0 TIOCYAAPCTBEHHOH CTPYKTYpDHl IIpo-
usomso bajomsmbuenie ocHos® meproBmaro cyga u pbskoe
pasrpagnvenie «forum externums» ores <«forum internums.
BuyrpeaBit cyus OTCTYUMIE H2 sanmifi miaEE, XaBbh MECTO
pEbmAEMY cyay, Koropei#l cibmnanca He TOIBEO DAaBHONpaB-
HEIMB C€b CYIANOMB TOCYIapCTBEHHEIMB, HO BB HBKOTOPHXB
clydadxs Jamke BEIwe ero. Ho Brbmmif cyssr yxe He MOI'B
orpamagusareea Thum MBpaus Bosuliicreia, KoTOpEMH Jo-
BONECTBOBaACA Bb npuMbpeminm Kb EapuyMca PPEMIHEKAMD
«forum internum»; npomsomao pasrpaEuUenie MemIy NOHA-
TieMs ««censurae» H UOHATIEeMB «poenae vindicativae».
Hepptia npecabaynrs Ubix no nperMyImecTBY HCOPaBATENb-
HHa, smBOTH BH By Br3Bars B derosbnb UyBeTBo pac-
KagEid ¥ pHUMMOCTE BO3JeDHHEBATHCA OTH NOBTOPeHia Ha
6yaymee BpeMa THXP HOCTYHKOB®, KOTOPHE NpHBEIH €ro Kb
cyly TepKBHM, BTOPHA—«poenae vindicativae» —HanpaBieHEl
Ha BosMesjnie 33 yumHesHoe. Pasnmuie nbxefl orpasmioce cy-
IecTBeEEEME 00pa30MBb U Ha CTPYRTYpE caMmx® Hakasamif:

1) Cebrekan BIaCTh OKA3hIBaJa IIMPOKYID NOIAEDPRKY lepkoBBOK 10pHCRUK-
nim, Take Kakb C¢b NOMOINBI0 es yenbmabe Boofwie focTMraimch HBAM IpPaBO-
CYAIT I Kpoys TOTO OHM cIOCOBGCTROBANZ cOKpaufeilc CaMOYUPABCTBA M MECTH;
¢B Ipyroft CTODOBEI, OTHpPABAAA npaBocyiie, mo xpafineft MBph mo oTHOIIEHID KB
wipamau®, enmckonst ABHCTBOBANH, KakB OpraHsl KOPOIA M HXDB IPUTOBOPLE
mocTynaan Ha pesusin nocabaamx®s (Bar. Hadbuch, I, crp. 78—79).
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«censurae» HA3HAYAITCA HAa CPOKD HeompeprbaemHEH; omB
COBepIIeHHO NTHANAKTH, BAKD CKOPO HNPECTYNHHEKE O0HADY-
SRATH HCEPeHHee pacradmie, HanpoTmed «poenae vindicativaes
HaXaraloTes Ba CpoKb # NpambHeHie BX® Be 3aBHCHTH OTB
PackasHid NpecTynHWKA,

Bw ragecret «censurae» npuMBEAIMCE OTIydeHie BB
{opyaxs TOpmecrBeBBol (apathema) m mpocTol (excommu-
nicatio), interdictum = suspensio T. e. mpiocraHoBEa oCy-
mecTBIeHIsT NpaBb, CBA3AHHEIXH CO CBAMEEHEIMB CAHOMB, I
OpaBh, OTHOCAMEXCH KB BEKIZHEH OPHACAWEINIM, a DABHEIMB
o0pasoMB E NpaBa Ha H3BIeUeHie T0XOTOBD H3D OeHeduimifl.

Bb cocraps «poenae vindicativae» BXopmad: JeHeEHHE
mrrpadsl, CCHUIIKA, J@mlenie CBoGofEBI BH PasIHYHEIXD BHAAXD,
THIeCH®RSA HakasaHif, sHIMeBie IlepkoBEaro morpeGemis !).
‘ChenjialpB0 KB Eagpukams, kpomt rroro, mpuMmBHammcs: sus-
pensio (cpoumoe), privatio beneficii, translatio, depositio, de-
gradatio ¥ sakumUeHie Bb MOHACTHIDE.,

IIpm depositi’m Tmmo He JUMANOCH COCIOBHO-KJIEPHKAIL-
HHXEF OpaBb, paBHO KaKF He 0CBO6OKIANOCH # OTH Cle-
IiadbHEXE EISPUKAJFHEYD ofa3anHocTed, npn degradati'm ace
KIEpAKD TepAAs Beh cBOM mpaBa @ oTamuis; 3a degradati’eft
O0RIKEOBeHHO cnBToBala Iepejlaya BHHOBEaro BB pykm csbr-
CEAr0 mpaBocyuis; Gesw degradati’m cebrekilt cyas me HMBAB
OpaBa NoJBeprHYTH KIHDHKA HarasaHio. IojBeprmiffca e
depositi’®m BB pyrm ceBrcroft BracTE He OTJAaBalcH, a 3aKio0-
yajged BB MOHACTEIDh, TAKP KaKkb HHSIOMEBHHHE KIHDURE
BCETARH OPOJOEANTD uCTABATHCA KIAPUKOME BB BUAY BEH3-
rTafiUMare xapakTepa CBAMEHCTBa. SakIi0Uerie Bh MOHACTHIDh
HASHAYaJOCh W CAMOCTOATENBHC 33 CPABHEHTEXBHO MeHbe Bam-
HE® OPOCTYOEM.

Harouens, nocubicrieMs ®BKoTopHXB Ihadifi 6HI0
HacTynyenie T. H. irregularitas T. e. HecmocoGHOCTE KB DPH-

1) Bar., yk. cou., crp. 80.
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AT DocBAmeHiA HAM KB OCylecTBJIeRi QYHEDiH, cBA-
34HHEXD Cb NOCBANIEHIeMT yie NPHHATEIMS,

IMoparie npecrynaeHis KAHROHMYeCKAro 3aK0HOLATECTBA
BEIpocno Ha I0uBb XpmcriaHckmX® yuemifl; npecTynienie
Ipu3HAETCS Dpexkie BCero HapymeRieM® G0meCKUXD 3aKO0HOBE,
vcnymariews Godbell BoIM; NpecTYUeHieMb HAHOCHTCS
ockopbaenie Gomecrsy. Ilops Biismiems xpucriamckare ywe-
Hid, ofpamapmare riapHoe BHEMaHie Ha BHYTPeHHee Ha-~
crpoerie wenopbra, pasubps orBBTCTBEeHHOCTH ompeabasmca
He no sebmEEM® nocikgcrBiamb akgeig, a mWo creneHnm
npecrynHocTn Hambperih gemosbra. I'phxoBHag mEICIE 1
3Xad BONA, a4 He BpejHEH pesyIbTaTh CIYAUIN OCHOBaHIEMD
Pakasyemocry; 9eioBBRE, NOATBepEIAMMIN KI4ATBOH Y0 NmMbO,
4T0 caMb OommEGOYHO CUMTAETE JORHEIMB, HO UTO BB ABH-
CTBOTENBHOCTH HCTHHHO, NPUSHAETCA BCETAKM KIATBOOpe-
CTYDHUEOMB, TaKb Kak® «ream lingnam non facit nisi rea
mens» 1)

Cn Tourm 3phHia. uepmosﬂoﬁ nofpcyinoctr Beh upec‘r) a-
meig pbania gbmagauck Ha TPU IpPYOUE:

1. Delicto ecclesiastica, Bxopmemis Br BBgomcTBO HAY-
XOBHA0 CYAa, HesaBACEMO OTH. TOro, KEM® oHE OmHAR yud-
HEeHH T. €. RIANPHEOMB HJH MipAHEEOMB; copbficreie cBBT-
CKaro cyza TpefoBaNoch IePKOBBI IHIOb JA4 OpEBejeHis
Bb HCOOJHEHie UpUroBOpoBH AyxoBHaro cypa. H® sroft mate-
ropim oTHOCATCA epech, amocrTasid, CxH3Ma M CAMOHIA.

2. Delicta mizta 1. e phapia, saxiogaonia BB celb
3ieMeHTH HapymeBid Kakb 603KecTBeHHHXE 3auoBbiell, Takp
M HOPMB TOCYJapCrBeHHEIXB, BeIbicrBie vero OHM MOFYTH
ORTH npecrbiyeMEl RaKb IoCYAapcTBOME, Takb H I epPKOBBIO;
uoxcyAHoCTE 10 JpbaniaMp sroft Kareropin onpepbuamacek
1BMB; RT0 OEpBRE Bo36ynuas -npecabposapie: opram®s cpbr-
cKaro ¢ypa uam pyxoemaro. Eciuw cebrekifi cyas mpomsHech

1) Decret. Grat., I, caus. XXII, qu. II, can: IIL
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NPEroBOPs W OPHBEND ero BB HCHONHeHie, TO AyXOBHEIX
CYABA MOT> BB JAHHOMD ciydat onpeaBbIMTs NpPECTYIHHEKY
numb poenitenti’o !).. Ke rareropim «delicta mixta» ormo-
cmIHck npemoGopbanie, KoHKYGMAATS, KpoBocMbmIenie, como-
Mif, GBATOTATCTBO, KIATBONpECTYIIeHie, BoAmeGCTBO X IpO-
pEIATeALCTBO, POCTOBOIMYECTBO U GOrOXyJbCTBO.

3. Delicta mere saecularia (civilia), nopremapmis
MeKIoyuTe AbH0 BBIoMerBy cBBTCRaro cyma u odbmaraBmigcs
CBETCKUMM HaKa3aBIAME; HO NePKOBL ¥ II0 OTHOIDEHI KB
BUHOBHHIMS BS 3THXP ABAHIAXD MOIIa NpHMBHATE poenae
medicinales ¢® nbablo uckynomemia yummewmaro rpbza. KB
srofl KaTeropim jnbamEifi MOTyTH GHIYH OTHECEHEI, 3a HCKI0-
geyieMd YKAa3aHHHXD BHIUe, BeH yrolIoBEO-HAKazyemms Xbd-
Bifl B, KoHeyHo, BB INepRYH oUepelb TE, LB JIeMEHTH
rpbBX0BHOCTH BEICTYNAN® Hambolbe gpKo, KAKPH HaUp. 0CTa-
BleHie BB OnacHOCTH, H3THAHiE TuORa, caxoyGificrro m 1. 1. %).

TaxuMs o0pasoMb pelUrio3EHe JeIHKTH Bb KaHO-
HUYecKOMD DpaBb BXoImIX Bb Kpyrn delicta ecclesiastica u
delicta mixta.

e ocHoBl ux®, Rak® H BB TPEKO-PHMCLOMD Hpask, de-~
3kala HAed OXPAHH exmEoBEpiA m oprojokcin. Toabko ToTS,
KT0 TpedHBaers. REPHHMB . JOTMAaTaMB ¥ YCradoBRIEHifAMB
LepEBU, HOIB30BANCA NPABOCNOCOGHOCTBIO; HANPOTEBB, HMHO-
BEpPUEL 1 CeKTAHTH Hecid Ha ¢e0% Beb HeBHITOJHEIS ‘mo-
.cIBJCeTBiA CBOEr0 Hecormacis ¢b yUeHiAME rocmOZCTBYROIIe
LlepKBH; OHH NpPH3HABAIACH BparaMH UeDKBH, ¢B KOTODHMA
1epKOBE, IPA3HABANA HYXHHMB 60poThECA TO NYTEMb OrPAHH-
9HTeNBHEXD B3aK0EOBB, TO LIyTeMH CYPOBEIX® HaRasaift, To
HaKOHeI[b NPU3HBOM'S BoeHHOH cuasl. Cabayers, BIpoveMs, oro-
BOPWTECHA, ITO BB NoNoskeHin wHOBEpIens (1yAeens U MaroMeTans)
W CeKTaHTOBD HabNI0JA’oCh CyliecTBeHHOe pasimdie; IepBEXS

1) CpaBHuTeabHO BOIBUIAA MACKOCTH LEPKOBHATO CYEA SACTABIALA, IO 8a-
whwanito Bar'a, mmsmie u Gbgmbfiurie kKaIacch! HaceAeHiA NPEANOYUTATH STOTH
cyAb {yK. cow., cTp. 80).

2) Cum. Geib., yx. cou., 7.1, 130—140; v.Holtzendorff, Handbuch, I, 44—45.
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3aK0HB, XO0Td ¥ CTaBHND B KpafiAe cTBCHUTeN S YCI0Bis, 1)
HO BceTakm 10 m3BbeTHOH creneHm Tepnbap X jgaske orpa-
Ja1B OTH TPYOHXE NOCATATENRCTBE CO CTOPOHE! XPUCTIAHD 2);
CyIIecTBOBAHiE eBpeeBH. NpefcTanlIAlock, no sambuamiro Mar-
tens’a, HeoOXOJHMMBIMB, XaRD JORa3aTeNbCTBO MCTHHHOCTH
xpucTianckofi BEper m OomecrBerHOCTH XpHCTA; OBA JOLKHE
6 ABaATE €060 JEMBoe CREXETENBCTBO TOrO MPORIATIA,
KOTOpoe HpEEAXA Ha cefd HMX® LPEJKH, CTAABad Ha pacnaTie
1. Xpucra ). Bb NpOTEBONONOKHOCTE UMD €PETHEM-CEKTAHTEL
OBIIM COBEPUISHHO HETEPUMME, Karb H3MBHAEKH W MATeH-
HURH, pa3opBaBUlie COBNAHHEIA POMJEHIEME Y3H C'b MCTHHHOIO
TEepROBBI; BD KATONMYECEHX® CTPaHaxb HMB He J0IKHO
6E1Ts MbBeTra; 3a DODYCTHTEIBCTBO €PETHHAME LOJNEeRATH 0T-
BBTCIBEHHOCTH Cavu NOpefcTaBuTend cebrerofl BaacTm *).

Ilogs epecerv maHOHMYECKOE B3aKOHOJATENBCTBO DOJPasy-
whpano mcnopbrasic yyemisa, npoTneopbuamaro karoanyeckolt
xorms ®). '

1) Cu. manp. Deeretal. Gregor. IX, lib. V, tit. VI, cap. III u VII—o 3a-
npemerin coopy:RaTs HOBEIA cmmarorw; cap. Y, VII, XIII—o sampemerin marbrs
xpucriafs paboss, cap. XV—o sanpemenin Be u3BheTHEIE ABE NOKASHIBATHCH BH
ny0anYyeIXs MBCTAXD.

2) Cu. Decretal. Gregor. IX, lib. V, tit. VI, cap. IX: Indaei inviti non
snnt baptizandi, nec ad hoe cogendi, nec sine iudicio puniendi, aut rebus suis
spoliandi, vel in suis festivitatibus molestandi, nec ipsorum coemetria vio-
landa, aut eorum corpora exhumanda. :

3) Cu. Martens, ykas. cou. etp. 19,

4) Cy. Decretal. Greg. IX, lib. V, tit. VII, cap. X: In terris temporali
nostrae jurisdictioni subjectis bona haereticornm statuimus publicari et in aliis
idem praecipimus fieri per potestates et principes saeculares, gnos ad exsequen-
dum, si forte negligentes exstiterint, per censuram ecclesiasticam.... compelli
volumus et mandamus“. Cu. Tarme Geffken, yx. cou. erp. 163. Ocobenmo 2mep-
rEqHbld MEPH! IPOTHBL €PeTHROBL Ontax npmeathl ua Jarepauckoms cofops
(1215 r.), mocad xOTOpParo yupemAgeBie MHXBHSELIM CABIAXOCH OOINe-KaTOXMYE~
CKEMD ¥ BaYalo FLHCTBOBATL BB WIMPOKEXE DasMBDAXb.

5) Decret. Grat. II caus. XXIV, qu. III, can. XXVII: Heresis graece ab
electione dicitur, quod scilicet eam sibi unusquisque eligat disciplinam, gquam
putat esse meliorem...;ibidem, can. XXVI:... heresis perversum dogma habeat...;
ibidem, can. XXVIIL: Hereticus est, qui... falsas ‘ac novas opiniones vel gig-
nit, vel sequitur. Ille autem, qui huins modi hominibns credit...; ibidem, can.
XXIX.... sed qui sententiam suam... falsam atque perversam... defendunt...
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HeoOXONBMEMD HI1CMEHTOME eDECH ABIAeTCH cogHaHie,
YT0 JaHHOe YyueHie UPOrmBOpBUMTH YIeHIH KATOIAUSCKON
LepEBH, NUDA3HAHie efo, HECMOTPA Ha BTO, MCTHHHHIMD K
m38bCTHAA IPEaHHOCTE HTOMY yueHIN !).

Hakasyemun® JenmkToMs epech jbraercd  auuis Cb
MoMeHra O0HApYXeBid Bo BHB CBOHMXE PeNECIOSHEIXE 3a01yiH-
HeHifl, 9T0o, RaKb BHEHO M35 UCTOUHUEORB, EMEeTH MECTO
Ops yreepiieHil WIH YNOPHOMB OTCTamBaHiM maBBeTHArO
nxeygenia ). CpegcrBox® o6Hapy:enis eperHuecKEXD 34-
Grysgedilt Moxers GHITE He TolXbKO ycrHas phus Mam coun-
Henie, HO Takme m3BLCTHHE NOCTYNKMA, USH KOTODHXD MOKHO
cabiaTE 3akNIodeHie O DPeIMIIOSHEIXD SalnymjeHisxs Uexo-
Bbra, Banp. HeCoOnJMeRie TOCTOB®D.

BunoBBEIML BB tpecn Moxerh OHITH TOXBKO XPECTIAHUHD,
ABEHIYHMKH, eBpeM W MaroMeTade, KAKD HeRBpHHe, Re Ioxie-
SKaTh OTBBTCTBEHNOCTH 32 ePech, HO €pech BB KOHEUHOMD
pesyasTarb MoXkeTh NPHBECTH Kb OTHA(EHII0 OTH USPKBH, Kb
amocTrasiu,

flBnggcer Co3HATENEHHME H 3aKOCHBIEIMD J0Ka3aTedb-
CTBOMB ucHmopbjamis xprHcriaEmHOME IUKHBHXD yuenil, epech
D0 CYIIeCTBY CBOEGMY NPefCTAaBIACTCA IOCATATEIBCTBOME Ha
PeNArio3Ey0 HCTUAY, HOCATATEJIBCTBOME Ha CaMoe Beamyuie

] 1) Clement, lib. I, tit. I, cap. un. § l:.. quisquis deinceps .asserere, de-
fendere seu tenere pertinaciter praesumpserit, quod anima rationalis seu intel-
lectiva non sit forma corporis humani per se et essentialiter, tanquam haereti-
cus 8it censendus. Decret. Grat. II, cans. XXIV, qu. IIl, can XXX[: Qui.. re-
sistunt contumaciter, snaque pestifera et mortifera dogmata emendare nolunt,
sed defensare persistunt, heretiei sunt.

2) Katz. (ykas. cod. ¢Tp. 57—58) OTHOCHTE Kb €pPETUKAND TaKKe CIBIYIO-
min kaTeropin Imus: a) kozebmommxcn Bp Bbpb—(Decretal. Greg. IX, lib. V,
tit. VII, cap. 1); b) Burosapixs 8B cuxonin—(Decret. Grat. IL, caus. I, qu. 1,
can. V) ¢) Immapoliuxs UeproBh NpmBuiterit Boroms yeramosremnsixs (Decret.
Grat.,, dist. XXII, can. 1); d) napymaommxs NOBeIBHIA anGCTOXLCKArO MpPECTOIA
(Decret. Grat. I, dist. XIX, can. VI) s1ore nepeuens momers ObITs NOHOIHEHD
OTHECEHIeMDP Kb €PeTHRaMD TaKke THXb, KTO 103a0iseTs ceds ,publice vel pri-
vatim de fide catholica disputare® (Sexti Decretal, lib. V, tit. II, cap. II).
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Goxecrsa '). Bb BHAY Tamoro sHayeHia epech upecabroBa-
JaCh CYDOBHIME HakasaBiaMu. -

IlepROBHEIMA HAaKasaHiAMH, YTPOKABIIMME eDeTHEAME,
6ram excommunicatio w Nmmenie xpucrianckaro norpebenis.

Excommunicatio macrynana sybes ipso facto, 6esnb cy-
ne6Haro OPHTOBOPA (T. pas. excommunicatio latae senten-
tiae) ). Kpowh TOro epermKM JNMmainCh NEPEOBHATO IOrpe-
Genia ®); ma Jarepamcrkoms cobopb 1216 r. ara wmbpa
Oeaa  mofkpbuiera yrposoff Immemis HOIKHOCTH OCIYIN-
HERY, Tep3HysmeMy «christianae. tradere sepulturae» epe-
tera ), Ilama Axnercampps IV Hamers Hegocratoymof u

1y Decretal. Gregor. IX, lib. V, tit. VII, cap. X:.. Quum enim secundum le-
© gitimas sanctiones, reis laesae majestatis punitis capite, bona contiscentur eorum, .
quanto magis, qui aberrantes in tide Domini Dei filium lesum Christum offen-
dunt, a eapite nosiro, quod est Cliristus, ecclesiastica debent districtione praecidi...
quam longe sit gravius aeternam quam temporalem laedere majestatem?

) Decret, Grat. II, cans, XXAV, gqu. 11T, can. XXXIV:..Quibus investigandis
et severitate congrua cohevcendis debet diligentia tua vigilanter insistere ita,
ut his, quibus prodesse correctio non potuerit, nen parcat abseisio., Nam su-
perfluo extra ecclesiam positis resistimus. Ibidem, caus. I, qu. V1, can. XXII:
si quis episcopus, sive alicuins episcopi presbyter ant diaconns in alicuius he-
resis opinionem offenderit, et ob hanc causam fuerit excommnnicatus... Hoc
idem et de tidelibus laicis sit decretum, si in aliqguam heresis opinionem fue-
rint nominati. Decretal, Gregor. IN, lib. V, {it V'II, cap. VIIL ...eos (haereticos),
et defensores, et receplatores eoram anathemati decernimus subjacere, et snb
anathemate prohibemus, ne quis eos in domo vel in terra sua tenere vel fo-
vere, ant negoliationem cnm eis exercere praesumat. Ibidem, cap. XIII:
Excommnnicamns itaque et anathematizamus omnem haeresim, extollentem te
adversus hane sanctam, orthodoxam et catholicam fidem,.. condemnantes hae-
reticos universos, quibuscunque nominibus censeantnr. Ibidem, cap. XV:Excom-
mnnicamuz et anathematizamns universos haereticos.. Damnati vero per ec-
clesiam saeculari judicio relingnantur, animadversione debita puniendi... Ibidem,
tit. XXXIX, cap. XALIX: ..Excommunicamus .. omnes haereticos ntriusque sexus,
quocunque nomine censeantur, et fautores et receptatores et defensores eorum...

3) Decretal. Gregor. IX, lib. V', tit. VII, cap. VIII: ..81 antem in hoc
peccato decesserit, neque sub privilegiornm nostrorum quibuscangue indultorum
obtentu, neque sub alia quacungue occasione (autj oblatic pro eo fat, aut
inter christianos accipiat sepmituram...

4) Deeretal. Gregor. IX, lib. V, tit. VII, cap. XIUI, § 5: ..Sane clerici
non exhibeant hninsmodi pestilentibus ecclesiastica sacramenta, nec eos Chri-
stianae praesumant tradere sepnltnrae, nec eleemosynas ant oblationes eorum
percipiant, alioguin suo priventur officio, ad quod nunquamm restitnantur absque
indulto sedis apostolicae speciali.
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9Ty Jrposy E YcHaunb ee eme Gowbe: Quicunque haereticos,
credentes, receptatores, defensores vel fautores eorum scien-
ter praesumpserint ecclesiasticae tradere sepulturae, usque ad
satisfactionem idoneam excommunicationis sententiae se no-
verint subjacere nec absolutionis beneficium mereantar, nisi
propriis manibus publice extumulent, et proiiciant huinsmodi
corpora damnatorum, .et locus ille perpefua careat sepultura ).

Rampurm, Boasmie BB epech, moXsepralnch HCKINYeHIO
usb wampa (degradativ) ¥ mepafaBaimChH Bb PYRE cBBTCROM
BIactd %),

Hocabpersiens Buagenis b epech OHNO Takske HACTy-
mierie 1. Has. irvegularitas T. e. mspBcrEAaro orpamudenmis
BB IIPaBaXb, HeOPeKpamammarocd H Dockb orpevemis orb
epecu ®). Beabuersie irregularitas wunmpukm, Buaswie vb
epeck M 3aThub ocraB@Bilie ee, He MOrAM ORITH HOBEIUIEHE
Bb JYXOBHOMB 4YuMHB; fgame COXpaBeHie OpPERHALD CBOETU
YUHA OHM MONKEEI OBLIN NOYUTATH 32 BeImkoe Gaaropbamie.
HyxosmEld UMHHE, NOIYYEHHKE OTH ePETUROBBH, NPH BO3BDA-
MeHiH KB KaTOaMyeckoH IIepKBH, eCTecTBeHHO, He UMENH
HEKaRod cuam *).

1y Sexti Decretal. lib. V, tit. II, cap. IL '

2) Decretal. Gregor. IX, lib. V, tit. VI, cap. IX:.. Praesenti nihilominns
ordinatione sancimus, ut, quicungue manifeste fuerint in haeresi deprehensi si
clericus est vel cuiuslihet religionis obumbratione fucatus, totius ecclesiastic
ordinis praerogativa nudetur, et sic omni pariter officio et beneficio spoliatus
ecclesiastico, saecularis relinguatur arbitrio poiestatis. Sexti Deeret.lib.V,tit II,
cap. XIIL... privandi praeterea vel privatos nunciandi dignitatibus ac aliis bene-
fieiis ecclesiasticis de dioecesamorum, vel, eis absentibus, vicariornm suorum
consilio, et officiis publicis ac honoribus quibuscunque eosdem haereticos, cre-
dentes receptatores et defemsores ipsorum, eorumgque filios et nepotes, plenam
concedimus facultatem. )

3) Decret. Grat. II, ¢. I, gqu. 1, can. XVIIl.., venientibus ab hereticis...
permanus impositionem laicam tantum tribnere communionem, nec ex his ali-
quem in clericatus vel exiguum subrogare honorem,

4) Decret. Grat. II, ¢ I, qu. VII, can. XXI:... Circa quos etiam camonum
Ylam constitutionem praecipimus custodiri, ut in magno habeant beneficio, si
adempta sibi omni spe promotionis, in quo inveniuntur ordine, stabilitate per-
petua maneant. Ibidem. can. I: Si quis presbiteri et diaconi in ecclesia catho-
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Ipasoorpanuyenie pacOopocTpadderca He TOIBEO Ha
CAMEXD epeTmKoBB, HO H Ha HXB HOTOMCTBC 1).

Tocat cyfa HmepEOBHATO €DETHKH MepejaBalnch B DYRE
CBBTCKO® BJACTH, KOTOpad cO cBOefl CTOPOHE NpPHAHAMANA
OPOTEBG HHEXD KAapATeIBHHA MEPH Bb BHYE CCRIEH HIN
ammenia xmsuy. Ho ecam mocad mparosopa AYXOBHATO CyAa
ocymjeHHse o6HADYHHBAIA DacKadHie, TO BH TAKOMB CILy-
gak omm BB pyRE CBBTCROH BIACTH He nepejaBalmch, a
TofBeprajuch 3agI0Yenin 2).

Haromens, kpoMs mocabucrsifi ugcro mepkosmaro xa-
paKTepa, eCTeCTBERHO BHTERAIIEXE E3b CAMOH CYNIHOCTE
LIePEOBHATO OTIyYeHid, Kaks TO JHIIeHia TauHCTED ¥ Behx®
Boo0me I[ePROBHHXE IPaBb, a4 pPaBHEMB 06pasoMb, KpoMb
nepefadd BB pyrd CBBTCKAr0 OpaBocyAif, KB excommuni-
cati’®m NpHCOEIUHAICA pAXD HEBHICOJHHXE Jid epeTHRA MO~
erBIcTRill, 00BeMIsMEIXD o6mEME moHATieMd infamiae. Bs
cmiy pocTurasmel epermra infamiae oHB, mO CXOBAMB
sakoHa, «nec ad publica otficia seu consilia, nec ad eligen~
dos aliquos ad huiusmodi, nec ad testimonium admittatur. Sit
. etiam intestabilis, ut nec testandi liberam habeat facultatem,
nec ad hereditatis successionem accedat. Nullus praeterea
ipsi super quocunque negotio, sed ipse aliis respondere coga-
tur. Quodsi forte iudex exstiterit, eius sententia nullam obti-

Yica prius ordinati fuerint, et postmodum perfidi et rebelles extiterint contra
ecclesiam... cum revertuntur, ut communicent laicis, et satis habeant, quod ad-
mittuntur ad pacem, qui hostes pacis extiterint; nec debere eos revertentes ea
epud nos ordinationis et honoris arma retinere, quibus contra nos rebellaverunt.

1) Sexti Decretal. lib. V, tit. II, cap. II, § 2: Haetretici autem... ipsorum-
que filii usque ad secundam generationem, ad nullum ecclesiasticum beneficinm
seu officium publicum admittuntur...

3) Decretal. Greg. IX, lib. V, tit. VI[ cap. XV:.. Damnati vero per eccle-
s’am saeculari judicio relinquantur, animadversione debita puniendi, clericis
prius a suis ordinibus degradatis, § 1. Si qui antem de praedictis,  postquam
fuerint deprehensi, redire voluerint ad agendam condignam poenitentiam, in
perpetuo carcere detrudantur, credentes antem eorum erroribus haereticos si~
militer iudicamus. Be Cérp. jur. can, u3x. Frigdberg's Bu. ,voluerint®— no-
luerint“, yvenie, npusuaBaemoe Milnchen'ous HenpaBuILHbLINB,—cTp. 330, mpay. 4.
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neat firmitatem, nec caunsae alignae ad eius audientiam per-
ferantur. Si fuerit advocatus, eius patrocinjum nullatenus
admittatur; si tabellio, instrumenta. confecta per ipsum nul-
lius sint momenti, sed cum auctore damnato damnentur» I),

Hana I'puropiéi IX (s 1285 r.) eme Goake pacmu-
pEAB 00BeMP 3THX® HeBEICONHEXB HocABHCTBif, Hacrymab-
WAXP JA4 epPeTHRa, 00BABRBD BACCAIOBB CBOGOLHHME OTD
JeHHOR BEPHOCTH M LOKODHOCTH CI03€PEHY BE. cayqah, eclu
OHP BNajalh BB epech 2).

Cp epermrauMm sanpemanoch BXOTHTE BB Kakoe JRO0
cohpmcocuoxaeuie, a Thub 6oabe 6pars HXB OOXE CBOK 3a-
mMuETy—<Ne quis eos in domo vel in terra sua tenere vel
fovere, aut negotiationem cum eis exercere praesumant» °),
aJBOKATHl A BOTApIyCH, OxasaBliie MMPB KAKYHO Au(0 DOMOUIH
uan copbiicTeie nojBepraxuch 3a 910 orsbrorBenHocTH ).

1) Decretal. Greg. IX, lib. V, tit. VII, cap. XUI § 5. Cu. Tawse: Decret.
Grat. II, caus. If, qu. VI, can. XXIII...., quia infames omnes esse censemus,
qui suam ant Christianam legem praevericantur; ibidem, c. VI, gu. I, can. XVII:
Infames esse eas personas dicimus, que pro aliqua culpa notantur infamia, id
est omnes, qui Christianae legis normam abiciut et statuta ecclesiastica con-
temprunt,

2) Decretal. Greg. IX, lib. V, tit. VII, cap. XVI: Absolutos te noverint
a debito fidelitatis Lominii et totius obsequii, quicunque lapsis manifeste in
haeresim aliquo pacto, quacunque firmitate vallato, tenebantur adstricti. Dec-
ret. II, caus. XV, qu. VI, can. IV: Nos sanctorum predecessorum postroram
statute tenentes 2os, qui excommunicatis fidelitate aut sacramento constricti
sunt apostolica auctoritate a sacramento absolvimus, et ne sibi fidelitatem ob-
servent modis omnibus prolibemus, quousque ipsi ad satisfactionem veniant;
ibidem, can. V... Qui si sacramenta pretenderint, moneantur, oportere Deo
magis servire, quam hominibus, Fidelitatem enim, quam Christiano prineipi
iurarunt, Deo einsque sanctis adversanti, et eornm praecepta calcauti nulla
cohibentur auctoritate persolvere.

3) Decretal. Greg. IX, lib. V, tit. VII, cap. VIIL

%) Cu. ibidem, cap. XI... Vobis advocatis et scrinariis firmiter inhibemus,
ne praefatis haeretieis.... credentibus, fautoribus vel defensoribus eorundem, ullo
tempore in aligno praestetis auxilium, consilium vel favorem, nec eis in causis
vel in factis, vel aliquibus litigantibus sub eorum examine vestrum patrocininm
praebeatis, et pro ipsis publica instrumenta condere vel aliqua scripta facere
nullatenus attentetis. Quodsi forte contra facere praesumpseritis, ab officio ves-
tro suspensos perpetuae vos decernimus subjacere.
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JuymecTso epeTMKORE: TOLJeKano KoBUCRANiE BB
LONB3y TOCYZAPCTBA H HepKBH BB BaBHCEMOCTE OTH TOTO,
OpEHAJIExRAI0 OHO MIDAHMAY RIX KImpaky '),

Honducranis npocTapalach Nake HA IPHJAHOE IKEHE,
eciu OHa, BEIXOIA 3aMyK®, 3Haga 00% épemqecmxcs yobax~
XeBifx® cBoero Gyiymiaro Myma °).

Eperuxg npecibipoBalnch He TONBKO NIPH KEABAH, HO K
mocns cueprd, NOTOo6HO BHHOBHEIME BB crim. laesae majes-
tatis; mx'b namarh DofBeprajJach OCYIXeHil, a HMYMECTBO
ph ymep6T RHTEDECAMD BAKOHHEXE HACIBIHAKOBE—KOH-
Ppuckania ®), '

OrBBTCTBEHROCTS 32 €pech DPOCTAPANach He TOXbKO
Ha IAWG, ACHOBBAYWMEXE XaHHO® epeTEYeckoe ydenie (cre-
dentes, sectatores), Ho m Ba ykpmBaTenefi (receptatores),
noxposmrenell @ samuTEAKOR® nxh (defensores) m Boodime
JALL, APHKOCHOBeHHEX® KE epeck (fautores),

Credentes, sectatores-—aTo 14La, YcBOHBIIiA usBBCTHOS

1) Decretal. Greg. IX, 1ib, V, tit. VI[, cap. XIIl § 1: Damnati vero prae-
sentibus saecularibus potestatibus aut eorum ballivis relinquantnr animadver-
sione debita puniendi, clericis prins a suis ordinibus degradatis, ita, quod bona
huins modi damnatorum, si laici fuerint, confiscentur: si vero clerici, applicen-
tur ecclesiis, a quibus stipendia receperunt. Ibidem, cap, X:.. In terris vero,
temporali nostrae jurisdictioni subjectis, bona haereticorum statnimus publicari,
et in aliis idem praecipimus fieri per potestates et principes saeculares, quos
ad id exsequendum, si forte negligentes exstiterint, per censuram ecclesiasti-
cam appellatione remoia compelli volumus et mandamus...

2) Sexti Decret. lib. V, tit. II, cap. XIV: Decrevit felicis recordationis In-
nocentius Papa IV, quod propter haeresim maritorum uxorum catholicarum do-
tes non debeant confiscari, Quod intelligendum fore censemus, nisi forte mu-
lieres ipsae cum viris matrimonia contraxissent, quos haereticos tunc sciebant.

3) Decret. Grat. II, cans. XXIV, qu. II, can. VI: Sane profertur 2 quibus-
dam, gui dicunt oportere post mortem hereticos anathematizari, et sequi doe-
trinam in hoc sanctornm Patrum, qui non solum viventes hereticos condem-
pnaverunt, sed etiam mortuos, sicut eos, qui injnste condempnati sunt, revoca-
verunt post mortem, et in sacris dipticis scripserunt. Sexti Decret, lib. V, tit. II,
cap. VIII § 7: In eo verc casu, quo heresis ad successionem non debent ob
haeresim sui auctoris admitti, non obstante, quod auctore ipso vivente hoc non
fuerit, interveniente ipsius morte per sententiam declaratum ad confiscationem
bonorum post mortem ejusdem nihilominus procedatnr.
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epernyeckoe yuenie m npuurmyBmia k% memy !). Iloxw
yepeipaTeaaun (receptator, receptor) nogpasymbesanTca 1ana,
UPARMMAIONA Yy ce6A M CKPHBAILT EPETHKOBS OTH YLo-
JOBHATO NpeciBloBaRiA; OHA caMd MOLyTH H He DPasibiaaTeb
peanriosEHxs yObmienift ykprBaeMEXB, HO LBHCTBYOTS
noA% BiAiAHIEMB MACKOCePAeYis, APY:OH, POJICTBEHHEIXD CBA~
3eif u 1. 1. Hapaxy ¢b yepeipaTenaue ynomaaawTea defensores,
T. €. SAINMTHHEH epecd Z), u fautores, T. e. momycrmrelw,
oxasmBammie - copbficteie pacupocTpaHerin epecu njfTeim
JocTaBlIeHid CDefcTBs ePeTHKAMB WIH yCTpadedis DpedaT
CTBill; IXT nNopefenie maeTH ocHoBaHie MoRospEBATHL BB HHXD
COUyBCTBie epech.

Hagasamiems g1 BebXs 9THXD IuIDB TOUHO TAK®We
ABIAETCA excommuhicatio, Ho BB OTIHYIE OTH TJIaBHEXH
BHHOKHHKOBB-—EPETHKOBD, HocIBICcTBiA excommunicatim ma-
CTYyDATh XId HEXE He HeINOCPeiCTBEHHO, a JWIIE 0o HCTe-
wernin toga *),

YiuueHHEHe BB epecd BTODHYHO, TOCAE TOr0 KAKb yxe
Pash OHH OTPeKIECh OTH CBOMXE 3afnympeHilf, nepexasa-
IRCH HEHoCpeJCTBEHHO JIA CyAA ¥ Hakazadia BB DYKH
cpbrekoft BracTn *), HO ecam NpU HTOMB OHU 00RADYKHBAIH

) Decret. Grat. I, cans. XXIV, qu. I can. l:.. Quicnmque énim in he-
resim semel dampnatam labitur, eins dampnatione se ipsum involuit. Ibidem,
can. Ili... ut quisquis aliquando huius erroris communicator existeret, princi-
pali sententia dampnationis eius esset obstrictus. Decretel. Greg. IX, lib. V,
tit. VII, cap. XV:... credentes autem eornm erroribus haereticos similiter indi-
camus,

2) Decret. Grat, II, caus, XXIV, qu. III, can. XXXII: Qui aliorum defen-
dit errorem, multo amplius damnabilior est illis, gui errant, guia non solum
ille errat, sed etiam aliis, offendicula praeparat erroris et confirmat...

3) Decretal. Gregor. IX, lib, V;, tit. VII, cap. XIII, § 5: Credentes prae-
terea, receptatores, defensores et fautores haereticorum excommunicationi de-
cernimus subjacere, firmiter statuentes, ut, postqnam quis talinm fuerit excom-
municatione notatns, si satisfacere contempserit intra annum, ex tunc ipso jure
sit factns infamis.

4) Decretal. Gregor. IX, lib, V, tit. VII, cap. IX: Illos quoque, qui post
abiurationem erroris, vel, postquam se.... proprii antistitis examinatione purga-
verint, deprehensi fuerint in abjuratam haeresim recidisse, saeculari iuvdicio
sine ulla penitus audientia decernimus relingnendos.
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CHOBA IPH3HAKE HCEPEHHATO DAcKagHia, To OHH He MOrid.
6LITh AWIDIEHE TAMHCTBAa NOKAa®HiA X npadamesig ).

Jl1a nomaATia penmimBa He Tpefyercs, UTO0E! ZeMCBBED
BNAlIB BB 1Ty e CaMylo epech, OThb KOTOpOd yike pash 0T-
peKca; J0CTaTOYHO, YTo0H 6HAP Ha JOH0 (PaKTH BTOPHUI-
HarQ yRIVHEHIA 0T NOIMaroBh KaTOIMYecKOd UepkBH 2.
He rTpeSyerca Takae Jud ROHATIA penuimba HedpeMBHHO
mpEroBopa, a Ty Goxke oT0HTIiA HARA3aHiA; XOCTATOYHO
ofHOro o0pEHERig miu jame morosphmia Goxbe mam membe
OCHOBaTeIGHATO; HECMOTPA HA TO, 9T0 NpE NepBoMB 00BH-
HeRim 9eN0BBKD OTPEKCA OTH ePecH M 0YHECTHICH OTH dOKO-
spbmig, BB caysab wosaro mojospbmia 0BB NpH3HAaeTCA pe-
IERHBHCTOMD °). .

Ofmenie ¢b epeTEKAME NODPOMZAN0 HoXo3pbHie BB co-
gyBCTBIE epecH; CHATH ¢b cefa 3To Hugospbmie BO3MOXKHO
GRUIO0 JMIOb CB OOMOIIBE OpucArE %), HO IO OTHOMEHID Kb
ANy, ONHaEIH Y¥e YIAUeHHOMY BB epecH, Takoe ofNeHie
¢h epeTEKAMH SBJISJOCH He TOIBKO OCHOBaHieM® JAd HOK0-

1) Sexti Decret. lib. V, tit. II, cap. IV:..... quod taliter deprebensis, etiamsi
....sine ulla penitus audientia relinquendi sint indicio saeculari, si tamen post-
modum poeniteant, et poenitentiae signa in eis apparuerint manifesta, nequa-
quam sunt humiliter petita sacramenta poenitentiae ac eucharistiae deneganda.

2) Sext. Decret. lib. V, tit. II, cap. VIII, § I: Eum vero, qui in una hae-
resis specie vel secta commisit, aut in uno fidei articulo seu ecclesiae sacra-
mento erravit, et postmodum haeresim simpliciter vel generaliter abiuravit, si
extunc in aliam etiam haeresis speciem sive sectam, aut alio articulo seu sac-
ramento committat, volumns ut relapsum in haeresim iudicari.

3) lbidem, -cap. VII: Accusatus de haeresi vel suspectus, contra quem de
hoc crimine magna et vehemens suspicio orta erat, si haeresim it iudicio abiu-
ravit, et postea commissit in ipsa, censeri debet quadam iuris fictione relapsus,
licet ante abiurationem suam haeresis crimen plene probatum non fuerit contra
ipsum. Si autem levis et modica suspicio illafuerit, guamguam ex hoc sit gra-
vius puniendus non tamen debet in haeresim relapsorum poena puniri.

4) Decretal. Greg, 1X, lib. V, tit. VII, cap. X:... In poenam autem fa-
miliaritatis illins, quam cum haereticis scienter habuisse dignoscitur, eum ab
officio volumus manere suspensum, donec scandalum sapitur, ita tamen, ut
publice familiaritatem haereticorum abiuret,
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3pbRig, HO HANEWHBING J0KA3aTeJECTBOME HOBATO Blajenis
BB epecs ).

Epecs, Eak® 0BLI0 BHIIE CRa3aH0, upeymoIaraeTsh HCIO-
Bhramie yuenia, npoTupopbvamiaro Karoamueckol xormk; epe-
TAKD OTPEIAEeTh OJUHD Hid HBECROJBKO JOTMATOR: IOCROJI-
eryromeft nepxsu. Ho BosMomuo upepcraBaTh cefb orpu-
naTelpHOe OTHOLIEHie He KB OTALIGHEMD HCTHHAME IEPEBH,
a oTpEiaHie uxb BO Beell AX® MoTHOTSH, BB TAKOMB cayyak
mybers mbero yae me epech, a BEPOOTCTYNHHIECTBO, 0N~
Oenie oms yepreu—apostasie. Ho Kpem’ apostasiae BB co6-
CTBEHHOM® CMHCIE T. e. Bb CMHCIAE mOXBare ormajieHis oTsh
KaTONNYeCKoM IepERW, KaHOHUYECKUE 3aKOBOAATEILCTBO HOJX~
BOLAIO IOXH noddrie apostasiae caysam cHaTix [yxoBRaro
HIM MoHalleckaro caHa (apostasia ordinis, irregularitatis),
clydam HeliosmHOBeHix (apost. inoboedientiag) = norropenis
kpemenia (iteratio baptismatis, rebaptizatio).

Haxasyemoit apostasia ablaerca aums ¢b MOMeRTa Tpo-
sIRIeRiA BO BEB, KOTOpOe MOMErD 3aKIIOUATECA HIH BB Iepe-
xo&b ornNaBmaro BE KaKYHO-1M00 NUYH peldriR, HIA BB
o0Hapysmelid UMB §ONHATO cBoero Hembpis.

Tars Kak® apostasia aBiaserca Gonbe DIWPOEMMD IOCH-
raTelbCIBOMD CPaBHUTENBHO ¢h SPeChIs, TO Kb BHAY 5TOCO
oHa TpusHaeTcAd ¥ Goube marasyemoff, uwbMb epech; Kb Heft
Moryrd OblTh npumEHeHn Behk RaparensHell MBpH, EKakia
npuMBEARTCA ED epeTHRaMb ).

1, Sext. Decret. lib. V, tit. II, cap. VIII: Ille quoque, de cuius lapsus in
haeresim ante abiurationem constiterat, vel nunc constat, si post illam haere-
ticos receptet, deducat, visitet sive associet, aut dona vel munera eis donat vel
mittat, seu favorem eis impendat, qui excusari non possit etiam sine adora-
tione.... merito debet iudicari relapsus, quum illum ex approbati a se prius
erroris consequentia non sit dubiwmn jid fecisse.

2) Sext. Decret. lib. V, tit. II, cap. XIII: Contra Christianos, qui ad ritum
transierint vel redierint Tudaeorum, etiam si huius modi redeuntes, dum erani
infantes, aut mortis metu, non tamen absolute aut praecise coacti, bapsizati
fuerunt, erit tanquam contra haereticos, si fuerint de hoc confessi, aut per Chri-

stianos seu Indaeos convicti et, sicut contra fautores, receptatores et defensores
talium est procedendum.
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Jng cocrama apostasi’ UpuHBHABATOCH AOCTATOYHEIND
OIHOTO Yyuwacria BB kyasrs nEOBEpEOH penurim, Xora O
yuacrpyromii m He mwbre mHawbpemia ornacts 7B KaroaH-
geckolt mepkBn M He pasgbaans ygemifi Toro penuriosHaro
ofmecrBa, BB AYILTE KOTOpPArse OHDB yIACTBOBAXS '). ¥uacrie
noxpasywkBaercd, KoHEYHO, A00poBOIbHOE, TaKb KaKk Bb
cuyuaB, ecam 370 ydacrie OBLIO -BRHYMKIEHO JaBIeHieMb He-
npeogonumofi cmim (vis absoluta), To 06 orpbreTBeBHOCTH
He Momerhs GmTb phum %).

Kpout aroro obmuHaro BEAA BEPOOTCTYNHEYECTBA KAHO-
HUYeCEOMY DpaBy, Kakb GEIIO0 BRIIE CKAa3aHO, OHIN M33bCrHmH
eme ocobre BEAN apostasiae.

IIpmasrie jyxoBHAro caua 0683HBANO KB COOTBBTCTBEH-
HOMY 00pazy KM3HH § BO3Zep:anieo 0T HBKOTOPHXE He-
COBMBCTHMEXD CB JyXOBHHMT 3BaHieMB o0gsaHHOCTel; TAKD
Haup. JALa, NPHHAJUIEKABINA Kb KDy, He Hubix Opasa
HOCTYNATh, HHW HA BOEHHYI0, HYM Ha TPAKIAHCKYHO Cay#HOy.
Hapymenie storo mIpapmia, paBAo Kakb @ CHatie Cb ceda
JIYXOBHATO CaHa fABNFJ0CH CB TOYRE 3pBHIZ KaHOHMYECKATO
npasa 0CoO0EIMD BEAOMB apostasim (r. Has. apostasia ordinis
nxg ab ordine, irregularitatis sive religionis) *). MonaxoBs, pb-

1y Sext. Decret. lib. V, tit. II, cap. ITl:... qui, dum in aegritudinis lecto
decnumberent, petierunt haereticos consolaturos, ut ab eis per manus impositio-
nem consolationem reciperent secundum pessimam consnetudinam... .

2y Decret. Grat. I, dist. L, can. XXXII, § 2: Qui autem fugientes com-
prehensi sunt, vel a domesticis traditi, vel ademptis facultatibus sustinuere tor-
menta, aut in custodia trusi proclamaverunt se Christianos esse, et - eo usque
astricti sunt, ut manus eorum comprehendentes violenter adtraherent et fnnes-
tis sacrificiis admoverent, ut aliquid polluti cibi per necessitatem sumere coge-
rentur, in omni deiectione et habitu et humilitate vitae confitentes, hos velud
extra delictum constitutos a communionis gratia non prohiberi decernimus.

3) Decret. Grat. II, caws. XX, qu. III, ean II.... Eos autem, qui hoc
ausi fuerint facere, et mon eius rei poenitere maluerint, ut ad hoc idem rever-
tantur, quod ante non obtentu Dei sibi proposueriut, convenit ana hematizari.
Decretal. Greg. IX, lib. U, tit. XXXI, cap. XXIV:... Si vero huiusmodi fugiti-
vos vel eiectos inobedientes invenerint, eos excommunicent, et tamdiu faciant
ab ecclesiarum praelatis excemmunicatos publice nunciari, donec ad mandatum
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IUBUILXD, HECMOTPA Ha yBBmamia, CXOXRTH ¢b. cefa MoHA-
meckifi UHHB, BOBMOMKHO OHI0 MOjBEPralh AnIenin. ¢BoGo bl
Ha CpOKB Heonpepbrenmmft '). Kaks woaseprimieca orayue-
Hil0 BEHCBHME BB CIOKEHIN ¢b ce6a MOHamecTBa IepeXOXHIM
BB paspaAfs irregulares, Beabucrsie gero 6e3d cHelianpHOM
dispensati’m mauel He MOTNA BO3BpaTHTH ce6B IpaBa oTHpPa-
BIATH 0043aHHOCTA CBOero caua, naske mpDoca’h. HoEagwia o
HOBAro BCTYNAeHia BB MOHaCTEH ).

Ioxs momatie apostasim kKamoHWdYeckoe HpaBo MOXBOLEIO
TaKEe Clyuad HelNOBHHOBeNif JyXoBHOH# BIacTm, TAKD.HA3.
apostasia inobedientiae ).

Miinchen cupaseganeo sambuaers, IT0 Bb 060mXB CIy-
dagxe T. e. BB T. Ha3. apostasia ordinis m apostasia inobe-
dientiae pbup ugers 0 ®apyweminm IECHUILIMHAE, KEOTOpOe b
apostasi’eli B cofcTseHHOMS cMECIE mybers ¢TONBRO o6maro,
CK0IbKO BooOmle BeAxkift mpocTynoks *).

He Goxbe ocHoBamill aa moABeieHis NOLH DoHATIE apos-
tasi’m H cIyuaeBb BTOpWUHATO Epenlenia, Bropmymve Kpeme-
uie «fecit injuriam baptismatis sacramento» m Beabucrsie

ipsorum humiliter revertantur. Sext. Deeret.,, lib. IV, tit. XXIV, cap. II.. ne...
aliguis, quameunque religionem tacite vel expresse professus, in scholis vel alibi
temere habitum religionis suae dimittat, nec accedat ad quaevis studia litera-
rum, nisi a suo praelato cum consilio sui conventus vel majoris partis eiusdem
sibi eundi ad studinm licentia primitus sit concessa. Si quis autem lLorum te- -
merarius violator exstiterit: excommunicationis incurrat sententiam ipso facto.

1) Decretal. Greg. IX, lib. V, tit. IX, cap. V:... tales, si volueris, poteris
sub gravi custodia carcerari, ita, quod solum modo vita sibi misera reservetur,
donec a suae praesumptionis nequitia resipiscant.

2) Decretal. Gregor. IX, lib. ¥, tit. IX, cap. VI... monachus, aliquem
sacrum ordinem in apostasia recipiens, gquaniumlibet suo fuerit recomciliatus
abbati, et receperit paenitentiam, absque tamen dispensationme Romani Ponti-
fieis ministrare non poterit in ordine, sic suscepto.

3) Decretal. Greg. IX, lib. I, tit. XXXIII, cap. Il: 8i quis venerit contra
decretum episcopi, ab ecclesia abiicitur. In libro Regum legitur: Qui non obe-
dierit prineipi, morte moriatur. Et in concilio Agathensi, quod anathematizetur.
Ibidem, cap. V:... non debunerat.... episcopus pro temporali commodo.... inobe-
dientia¢ notam incurrere, et, apostolis iussionibus contraire.

4) Miinchen, yk. cou., erp. 362.
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STOCO CHYIKHETH OCHOBAHIEMT XA OrpaHHYeHIA NPaBoCIOCOL-
HOCTH KaKb COBepIIMTeNs TAMHCTBA !), Taks H BTOPEUHO
Epellenuare 2).

Bropnumoe kpemerie, B puyk HCKI0Yenid, MOKeTH OHTH
TONymedo ToIbKO upE coMubHiE BB copepweHim mam ABH-
CTBHTeISHOCTH NepBAre kpememig °).

JanppbimuMb WaroMs Mo OyTH paspEBa CE  IocmOR-
CTBYOINER I1epKoBBE sBIdeics cxusmd. Ilogs NepRoBHOR
cxn3Moft monumaerca neproBHE packors (oyfopa, scissura) *).
CxusMaTHRs RBH3HBAETH IepLOBHRR pPACKONB MIX NePeXOfUTH
Ha CTOPOHY OTKomoBmeRcsA WaCTH IepkBd. DBuaromapa pac-
Koay Kolelierca MepkOBEEIR Mup®, Hapymaercs HepKOBHoe
eJWHCTBO, & Takh KaKb 9T0 ENHECTBO HOAyuaerh cpoe BHEM-
Hee BHpasxedie BB elmdctst Damcearo upmymaTa, a kpoMb
TOro ¥ BB eINBCTRL eNWCRODaTA, TO R CXM3ME MOMEerh
BHIHTECE Bh QopMy oTxBuenis o1s ruaBHl NepkBd (schisma

1} Decretal. Greg. IX, lib. ¥, tit. IX, cap. [l... ad superiores... ordines
promoveri si publicum est quod proponitur, non valebit, nisi ad religionem
transire volnerit, ut favore religionis ipsius ecirca eum valeat dispensari. Si vero
occnltum est, promoveri poterit et excsssum suum dignis poenitentiae {fructi-
bus expiare.

2) Deeret. Grat. I, dist. I, can. LXV:.. neque umquam permittendum
est, ut rebaptizati ad clericatus gradum promoveantur; ibidem, dist. LI, can. ¥,
NepeuNcIners KaTeropi MG, KOTOPBIA HE MOTYTH ObITH NOCTABIAEMBI BB €K~
cromst: qui in aliquo crimine detenti sunt, qui infamiase nota aspersi sunt, qui
scelera aliqua per publicam penitentiam se admisisse confessi sunt, qui
in heresim sunt lapsi, qui in heresi baptizati aut rebaptizati esse nosenntur.
ibidem, dist. XCVIII, can. III: Affros passim, et ignaros peregrines, ad eccle-
siasticos ordines tendentes, nulla ratione suscipias, qnia Affrorum alii quidam
sunt Maunichei, alii rebaptizati.... Decret. Grat. II, caus. I, qu. VII, capn. X: Qui
in qualibet etate alibi quam in ecclesia catholica ant baptizati, aut rebaptizati
sunt, ad ecclesiasticam miliciam prorsus non permittantur accedere. Quibus
satis debet esse, quod in catholicorum numero sunt recepti.....

3) Decret. Greg. 1X, lib. III, tit. XLII, cap. I De gquibus dubium est,
an baptizati fnerint, baptizantur his verbis praemissis: si baptizatus et, non te
baptizo, sed, si nondum baptizatus es, ego te baptizo etc...

4) Decret. Grat. II, cans. XXIV, qu. I, can. XXXIV: Scisma si gquidem-
ipsam, quod grecum nomen est, scissuram sonat. Sed scisura in unitate esse
non potest. Non ergo unitati communicat, qui scismaticis communicat.
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uninersale) mam BR opMy oTmajemis OTH eNECKONa JAHHATO
Mismeca (schisma particulare) !). Bs mopsar® mcTopmueckot
nocabaoBaTeapEOCTE Goabe pammefi hopMolt Orra  «schisma
particulare», oTnajiesie npecBHTepa 0TH CBOEI'0 ENHCKONA W
ocBOBaHie EMB caMoCTOATeNBHOH mepKoBHOH OGMARH 2);
mospnke oTcrofa paseumaact Oonbe ofmaa ¢opma orTrbiaeHia
OTh° IEPKOBHAT0 cOoBa Boobme °).

Jaa cocrasa cxESME HEZOCTATOYHO OXHOrOo (arTa. OT-
Akbaeria or®s OeprBH; Tpebyerca kKpoME Toro cosgamie oTmB-
JEBMAMACA HOBATO UEpKOBHAro of6mecTBa, YbuB, MeEIy
Tpog¥Ms, CXE3Ma OTAMTaeTCS 0oTH apostasin, Ho Taks Kaks
JAig cosgamia ofmecrsa Heo6Xof@Mo HBCKOIBKN WIEHOBB, TO
CXu3Ma IOpefnolaraeTt BCErjJa MAacCOBHI BHXOLH H3B LepKBH.
Oxpano#t BagoRa NMOJIB30BANACE JAHMIE [OCIOJCTEYIOMAA KaTo-
IpYeCRad IEPKOBE, N03TOMY BHHOBENMD BE CXH3MB MOMKETH
ORITE TONBKO JHI[0, PaHBbIIe OPARAAEHKaBUIee Kb TOCIOACIBY-
romell HepKBm, 3aTBME OTKOJMOBmIeecs OTH HeA H OCHOBaBIIee
HOBYK II@pPKOBE.

Eciu Bp 0cEHOBS CXHBME Jemana epeck,. TO Takolt BAID
CXI3MEL Has. «schisma haereticum»; BB mpoTHBODOROKHOCTE
9TOMY Bany, «schisma purum» mwmbisa wmbero, Korxa packord
ORI BH3BaHD He pa3lduieMb DeNHriosHEIX® yObEyerift, a
Karuum an60 MEEIMA MOTHBaMH. Bb nepBoM® crygab, mpm

1) Decret. ‘Grat, I, caus. XXIII, qu V, can.” XL{L... Quisquis ergo ab
apostolicis divisus est sedibus, in scismate eum dubium non est esse, et contra
eniversalem ecclesiam altare conatur erigere. § 1... Qui a communione semet
ipsum se suspendit, et collectam fecit, et altare constituit, et noluit vocanti
episcopo consentire, et noluit eidem acquiescere, neque obedire et prius et’ se-
cundo vocanti, hune omnino dampnari, nec umquam vel orationem mereri, nec
recipere eum posse honorem. Si enim permanserit turbas faciens et seditiones
ecclesiae, per extraneam potestatem tamguam seditiosum comprimi. Ibidem,
caus. XI, qu. III, can, V:.. Quod nisi fecerit, sed superbia (quod absit) inflatus
secernendum se ab episcopi sui communione duxerit, ac separatim cum aliqui-
bus scisma faciens sacrificium Deo obtulerit, anathema habeatur et nichilo mi-
nus locum amittat.

2) Decret. Grat. II, caus. XXIII, qu. V, can. XLIII u XLIV.

3) Sext. Decret., lib. V, tit. III, cap. un. Cu. Katz, yx. coa. ctp, 63,
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«schisma haereticum», mpexcraBasromell m3®p celg BATE UTe-
albHON COBOKYUHOCTH, OTBBTCTBEHHOCTH ompeibialack rhum
sme mpaBunaxm, uTo H 3a epeck ). Ho m BB ciyuasxs
«schisma purtn» cxga3MaTEEaMB TpPO3mIa excommunicatio m
mepeiavga BB PYRH ¢BBTCRATO npaBocyaia -2).

Bek pbiicTBis KIMpMEa—CXA3MAaTHEZ, KaK® YedoBBKa
HempaBoModHaro, Re EMBIOTH CKIBl;, OHH MOTYTH OHTE UpUS-
pansl JbficTBUTeNPHEIME anmme nocak chenmiansmoll  dispen-
sati'm packasaBmarocs cxmsmarmka °). Onpabnasiems xua
MOCBALIEHHAT0 CXUSMATHROMD MOXETH CIYMEHUTH NHOIG Herb-
nbpie mMB, UTO DOCBAMAKMIIf, Rakt CXU3MATHES, He nMBIb
Ha TO ‘paBa *). :

1) Sexti Decret. lib. V9, tit, III, cap. un:.. deposuimus dictos... a cardi-
nalatibus efusdemn ecclesiae et ab omni cardinalatus commodo @t honere, ipsos-
que indicavimus schismaticos et blasphemos, et tanguam haereticos puniendos,
expositis personis cormmn & fidelibus capiendis, omuibus beneficiis, officiis, hono-
ribus, dignitatibus et praelaturis perpetno privantes cosdem, et reddeutes in-
habiles ad habenda, cnnctis eorum bonis mobilibus et immobilibus iuribus et
iurisdictionibus publicatis.

2) Decret. Grat. II, cans. XXIII, qu. V, cau. XLIIL... 8i qua ecclesiastici
officii persona, cui subjectus est vestiterit, velseorsmm collegerit, ant alind al-
tare erexerit, seu scisma fecerit, iste excommunicetur atque. dampnetur. Quod
si forte et hoc contempsexrit, et permanserit divisiones et scismata faciendo, per
potestates publicas obprimatur... ut facientes scissuras in sauncta ecclesia uon
solum exiliis, sed ctiam proscriptione rerum et dura custodia per publicas pote-
states debeant coberceri. Ibidem, ean. XLIV:.. Hoe euim et divinae et. hwma-~
nae leges statmerunt, ut ab ecclesiae unitate divisi ot eius pacem iniguissime
perturbantes, a secularibus etiam potestatibus conprimantur...

3) Dearetal. Greg. IX. Iib. I, tit. VI, cap. Vi.. quod, si a schismatico
nnllum ovdinemn susceperit, et eins electio unanimiter et concorditer secnndum
formam canonum fuerit celebrata, eum, dummodo alia non impediaut, dispen-
sative permissimus confirmare... Ibidem, lib. V, tit. VIII, cap. I... ordinatioues
ab .. haeresiarchis... factas. et ab ordiuatis ab eis, irritas esse ecusemus, adiiei-
entes etiam, ut, (si) qui dignitates ecclesiasticas seu beueficia per dictos schis-
maticos acceperunt, careant impetratis.. Illos vero, qui spoute imramentum de
tenendo schismate praestiterint, a saeris ordinibus et dignitatibus decernimus
maners suspensos. Ibidem, eap. IL... quem a schismatico asseris ordinatum, ab
officio poteris repellere incunetauter, nisi legitime probaverit secum fuisse mi-
sericorditer dispensatum et ab ea persona, quae super hoe potestatem labuerit
dispensandi.

4} Decret. Grat. II, caus. IX, qu 1, can. ¥: Ordinationes, quae ab heresiar-
chis factas sunt nominatim excommunicatis, et ab eis, qui catholicornm - adhue
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OrpbTCcTBeHEOCTE 34 CXHSMY NpPOCTHPANACh H3 IIHPOKIf
KDYI's JRLB, UPHKOCHOBEHHEIXH Kb CXU3MaTHKAMTE 1).

IleproBHOe 3aKoHOXATENRCTBO BCerja IpU3HABAIO0 He-
00XO0LUMEIME YCHOBieMT jus nojydeHid. XyXoBEHXB Oiarp
HPABCTBEHHOE JOCTOMHCTRO IONYJAOMaro; pa3garo poja Ko
PHICTHEE DACUeTs] B coobpamenid Upm . pacopelbienim sTuxs
6Jars He TONBEO OTBEPralRck, HO W TMONIedANA OCYHIeHIF0.
Begrag momerika npio6pBeTu 1yxoBHOe Guaro WIW LpefocTa-
BHTH ero BzaMBED 3a 6rar0 3eMHOoe pa3cMaTpPHBaXach, KaKb
cumomif. Ilox® cumowmieri, mo onperbrenio XanknJoHCKAro
cofopa, crbiyers moHmMaTh npioSpbrerie wero-1mbo, HMBro-
maro sraveHie «spiritnalia» sa nbmeocrs BpeMmemmHaro xa-
paktrepa, «temporalia» 2).

viventimn episcoporum sedes invasernnt, irritas esse ludicamus, nisi probare vo-
Iuerint, se, com ordinarentur, cos nescisse dampnatos.

1) Sexti Decret. 1ib. V, tit. III, cap. un:... Omnem personam, praesentem
et fotmram, cuinseangue fmerit praceminentine, conditionis, dignitatis aut status
ecclesiastici vel mundani (ctiamsi foret sanetae ecclesiae Romanae cardinalis),
quae ipsos Jucobum et Petrumn (ocykaennnixs 3a exnsmy) scienter et deliberate
pro cardinalibus habuerit et tenuerit, aut ad cardinalatwun admiserit, sen rotun
eornm vel alicuins ipsorum snffragium in eleetione Romani Poutificis admise-
rit, ant in Pontificem Romanum elegerit, nominaverit, assnmpserit vel recepe-
vit, sen dederit in his vel ad hoe anxilinm, consilinm vel favorem, excommuni-
cationis sententia duximus innodandnm, a gqua absgue expressa licentia Romani
Pontificis nou possit absolvi, nec etiam per colleginm apostolicae sedis cadem
sede vacante. Eamgque praelatione, dignitate, statn et honore ceclesiasticis om-
nino privamus, nihilominus, qui dictis... favorem praebnerint vel auxilinm in
rebellione vel schismate persistentibus excommunicationis sententia innodantes. .
Statuimus atque decrevimus, ut et ipsa inviolabiliter observentur, et guod si-
miles excessus et eulpae poenis similibus in posterum puniantnr.

2) Decret. Grat. I, caus. I, qu. 1, can. ViII: Si quis episcopus per peen-
uiam ovdinationem fecerit, et sub precio redegerit spiritus sancti gratiam, que
vendi non potest, ordinaveritgue per pecuniam presbyternm ant diaconnm, vel
gquemlibet de his, gni cognominantur in clero, promwoverit etiam dispensatorem,
aut defensovem, vel quemilibet, qui subjectus est regulae, pro. sui turpissimi
Ineri commodo, is, cui hoe attemptanti prabatum fuerit, proprii gradus periculo
subjacebit, et gni ordinatus est, nichil ex lac ordinatione vel promotione, quo
est per negotiationem facta, proficiat, sed sit alienns a dignitate vel sollicitu-
dine, quam pecuniis adquisivit. Si quis vero mediator tam turpibus et nefandis
datis vol acceptis extiterit, si gnidem cleriens fnerit, proprvio gradu decidat, si
vero laicus anathewmatizetur.
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Ilpn He3ma9uMTENBHOCTH IUePKOBHEXE mubuifi nomarie
AygoBaaro Oaara— «spiritualia» meobxojAMo §ELIO OrpaHHTIeHO
AYXOBEEIMI caHaMP IpeCBATepa, eNHCKONa H T. II.; TOITOMY
6orbe pamuia onpegbuaeris ynomuuars o npioGphrerin Toabko
AYX0BEHIXE Gmare sTore poxa. Cb poCroME IEPKOBHEXE 60-
TaTCIBb NOHATIE JYXOBHATO §Jara pacHIEpEIOCH; UIEAPO OMIa~
ynBaEMEIA TNEPKOBHEIS JNOINKBOCTH H foraro oGesmedennEnle
npEX0)El CABlATHCE NPEeIMeToMEB ANUHRXE Boxgbaemifi, Ilo-
Tpe6oBalnch 5HepruusEl8 MBEpH, YTOGH MPEeKpaTHATH TOPTORII0
sTHME JyXoBHEMZ Graramm. Visw onpepbmenift Xauxmmosn-
craro co6opa BUJIHHE OCHOBHEIE IPHSHAKE CHMOHIE, KOTODAA
ABIAIACH DeIHMri03HEMB JeIMKTOMB !), TaKb Kak®s SaKimo-
yafa BB Cce(E sneMeHTH OCKopOlemis GomecrBa: HU3BeleHie
naposs Cs. Jlyza Ha cremesp Tes in commercio; caub Cu-
MOHE BOAXBB, NONYCTUBINIH B03MOKHOCTE CpiobpbTenmia amo-
CTOARCKOE OMarogaru 3a IUIATY, Xapakrepusyercd, Kaks «blas-
phemans in spiritn sancto». Bmberbs ce THub cmmonis ceu-
IbTeABCTBYETs 0 peruriosaEIxs 3ab1y:kAenisxs deroBbra, BB
BHLY Uero oHa MOJBOZWTICHA HAOLKA NOLH NOHATie epecm °).
o cBoelt BaMHOCTY CHMOHIS NDPeLCTABITETCA CTOAh TAIK-
KOME JeIUKTOMB, UTO CTaBAIACH Ha DALy €% crimen laesae
majestatis ?).

HapGonbe NOIEEIME M 32K0HUEHHHIME BEXOMT CUMOHIH
aBxdercd T. Has, simonia realis, npm Roropo# 06MPBHE «spi-

1) Decret. Grat. II, caus. I, qu, II, ¢ 1l:.. A sacrilegio quoque hoc faci-
nus nop dispar dixerim, cum id, quod sponte et sacro deliberationis arbitrio
gratis fieri debnit, snb pecuniae pactione causatur.

2y Decret. Grat. II, caus. I, qu. IIl, ¢. XI: Nam spiritus sancti donmm
precio conparari quid cst quam capitale crimen et symoniaca haeresis; ibidem,
can. III: Presbyter si ecclesiam per pccuniam obtinuerit, non solum ecclesia
privetur, sed etiam sacerdotii homore spolietnr, quia altare et decimas et spi-
ritum sanctum vendere vel emere, symonjacam heresim esse, nullus fidelium
jgnorat. Cum. taxme can. XIII » XXI

3; Decret. Grat. II, caus. XV, qu. III, can. IV: Sane quisquis hanc sanctam
ot venerandam antistitis sedem pecuniae interveutu subisse, aut si quis, ut al-
terum ordinaret vel eligeret, aliquid accepisse detegitur, ad instar publici ecri-
minis ¢t lesas majestatis accusatione proposita, a gradu sacerdotis retrahatur,
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ritualia» Ha «temporalia» yme cosepmmucs, Kakb Hamp. «si
quis episcopus per pecuniam ordinationem fecerit» (Decret.
Grat. II, ¢. I, qu. 1, can. VIII), sam «Presbyter si ecclesiam
per pecuniam obtinuerits (ibid., can. III) uam «Quisquis per
pecuniam ordinatur...» (ibid., can. ¥) ).

Ho nomawi cocrape cmyomin 6yxers ma IHHO ¥ TOTHA,
KOrxa 1510 OrpaHmYMNOCH WM COrAaNIeHieM® OTHOCHTEIBHO
npio6pkrenia ogsoft cropomod «spiritnalia» Bsambmr sa xo-
cTarIensoe xpyro#f cropoad «temporalia» (. mas. «simonia
conventionalis), miz gaxe ONHHMD TOABRO OGbMamieMs, HiH
npefioxcenieMs yUIaTHTH 3a mpioGpBraemoe «spiritualias 2).

Hec6xoxumo Toapko, 9To6H Hambperie onmof CTOPOHAL
OEI0 HAGTOARKO fACHO OO0HApYy#eHO, YToOH jpyrag CropoHa
noHEANA ero @ ojobpmua, Ho He TpefyeTcsd, UTOOH Takoe,
x0T OB MONYalyBOe coridamieHie, GHIO B3aKJIIYEHO Hempe-
MBHHO MeEIY HeNOCDeZCTBERHO 3aMHTEDECOBAHHHEIMYE IRIAMH;
CHMORiA OYEHF YaCTO yuYmHANach Npm coubiicrsim TpeThEX®
nEus-mocpejHnKkoBs (mediatores) %). «Temporalia», gocra-

1) Cu. takme Decret. Grat. II, caus. I. qu. I, can. VI, IX; Decretal. Greg.
IX, lib. V¥, tit. LI, cap. VIIL

2) Decret. Grat. I, cans. I, qu, I, can. Il: Quicunque studet precii datione
sacrun ordinem percipere... Ibidem, can. XI: Qui studet domum Dei precio mer-
cari, in sacro ordine nnila ratione de cetero permanere aut revocari posse du-
binm non est... Decretal. Gregor. IX, lib. V, tit, I, cap. XIi:... memoratus mi-
les promiserat ei dare praescriptam ecclesiam, si quoddam negotium ejusdem
militis in nostra posset praesentia promovere ac per hLoc promissionem ipsam
continere simoniacam pravitatem. Ibidem, cap. XVII... archidiaconus te multis
promissionibus allexit, et quorundam magnornm virerum commonitione ac solli-
citudine induxit, ut ei howmagium faceres et fidelitatem praestares, ita quidem,
quod ipse tibi beneficium ecclesiasticmm annis singulis exhiberet...

3) Decret. Grat. II, caus. I, qu. I can, VIIL.. Si quis vero mediator...
datis vel acceptis extiterit... Ibidem, gqu. III, can. XV:.. et emptor atque ven-
ditor et interventor nota infamiae percellantur... Sexti Decret. lib. II, tit. X,
cap. 1: Mediatores, per quos scelus simoniae plernmque committitur... Decretal.
Greg. 1X, lib. V, tit. I, cap. XXVI: Ex insinuatione sua nobis innotnit, quod
pater tuus interveniente pecunia olim tibi praebendae beneficium acquisivit...
Ibidem, cap. XXXITl:... quoniam ex eo, quod contra prohibitionem et voluntatem
tuam, a qua postmodum minime recessisti, aliquis te penitus ignorante promi-

7
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BifeMoe mim moayuzaeMoe Be 0O6MEEB Ha «spiritualiar, Moirers
umBrs cammsd pasmpoofpasuEla (pOpME, HAUMHAA OTH HIeMeH-
T2PHOD JenemMEBOH P3ATKM M KOHIafd cHHUcKamieMb cedb Gia-
TocKIOHAOCTA ).

Bora yuaCTEWKOBD CHMOHiE nanpaBiewa Ha o00ubHB
AYXOBHEIXD ONars, Ha Nepefauy uag wHa npio6phrenie wx®b
3a 0jara 3eMHEA, DOYTOMY COCTARA CHMOHIM He GyaeTh, KOILa
nporsoment obubHE OjaraM# 01HOPOZHATO XapaKTepa, Kakb
aT0 MOHO.BHIErs B3b crbiyomaro npuubpa:... dnae con-
ventuales ecclesiae sunt in .sua dioecesi constitutae. quarum
utraque parochialem habet ecclesiam cum possessionibus ma-
gis alteri, quam sibi vicinam. Illis autem eas desiderantibus

sit pecuniam et exsolvit, praesertim quum is nulla sit tibi consanguinitate
conjnnctus, nibl debet tibi ad pocnam vel eculpam, sieut credimus, imputari,
nisi forte postea consenseris pecuniam solvendo promissam, aut etiam reddendo
solutani..

1) Decret. Grat. II, caus. 1, qu. I, can. CX1V: Sunt nonnulli, qui quidem
nummorum premia ex ordinatione non accipiunt, et tamen sacros ordines pro
humana gratia largiuntor, atque de ipsa largitate laudis solum modo retribntionem
quernot. Hi nimirum, quod gratis accipiunt gratis non tribuunt, gquia de in-
penso officio sanctitalis nummwm expetunt favoris. Uude bene, cum virum
instum Propleta describeret, ait: ,Qui excutit manus snas ab omni wunere
Non dixit solum a nunere, sed ,ab omni munere®, quia alind est wunus ab
obsequio, aliud a manu, aliud a lingua. Munus ab obsequio est servitus indebite
inpensa. Munus a manu pecunia est; niunus a lingua favor.. Qui ergo sacros
ordines tribuit, tunc ab owni munere manus excutit, quando in divinis rebus
non sclum pecuuiam nullam, sed nec etiam humanam gratiam requirit. Ibidem,
can. CXII{: Ordiuationes, que interveniente pretio vel precibus, vel ohseqnio
alicui personae ea iutentione inpenso.. falsas esse diudicamus... Ibidem. can
CXVL... Oportet ergo, ut neque per donum, neque per graiiam, neque per
quorundam supplicationem alignos ad sacras ordines consentias vel permittas
adduci, can CXVII:... Ideoque hortamur, ut vestram nullus denuo hoe fieri pati-
tur, sed neque gratia alicuius neque. suplicatione aliques ad sacras ordines
audeat promovere, nisi eam, quem vitae et actinnis qualitas ad hoe dignum esse
monstraverit. fbidem, qu. IIl, can. VIIL... lieoque, qui eas (res -ecclesiasticas)
non ad hoe, quod insiitae sunt, sed ad propria lucra numere. linguae, vel in-
debiti obsequii, vel pecuniae largitur vel adipiscitur, symoniacus est..., can. XI:
Non solmmn venditores sunt columbarum, et domum Dei faciunt domum nego-
tiationis, qui sacros ordines, largiendo precium pecuniae, vel laudis, vel etiam
Lonoris inguirnnt. Cx. Tawme wmr. mwime Decretal. Greg IX, lib. V, tit. III
cap. X1I n XVIL :
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permutare, quum illarum altera respectu meliornm proventuum
plus abundet, et ideo suae ecclesiae sibi postulet 'adiici cer-
tam summam pecuniae .numeratae, ut sic ad aequalitatem
pérmutationis valeant pervenire, uirum possit id licite fieri
exstitit dubitatum... de jam dictis parochialibus ecclesiis per
se queat commutatio celebrari, et in permutatione possessio-
num per se non sit inhibitum, si altera ratione ‘possessionum
alteri praeponderet, pecuniam posse refandi de ipsarum quogue
possessionibus ad invicem 1), .

Hpeume'rowb CUMOPIN ABIAeTCA HCEINYUTEILHO JyxXoB-
Hoe Gmaro-spiritualia; rarmms «spiritualia» #Branacs, Kars
BEIIE GRINC YKA3aHO, CBABAHHAA €h TOCBANIEH{EMD HIH H3-
Gpapiem® «potestas ordinis um «potestas iurisdictionis» 2).

Ilo ompexbieniro XajsgujoHcKaro co6opa HakasadieMb 34
cuMoBio 6r1ia depositio 1A KANPEKOBSL U excommunicatio—uis

1) Decretal. Greg. IX, lib. III, tit. XIX, cap. YL

' 2) Cum. manp. Decret. Grat. IL caus. 1, qu. I, can, VII: Si quis episcopus....
ordinaveritque per pecuniam episcopum, chorepiscopum, presbyterum aut dia-
conum, ant quemlibet de his, qui coutinentur in clero...; can. CV: Dictum ests
solere in quibusdam locis pro perceptione crismatis nummos dari, similiter pro
baptismo et communione. Hoe symoniacae heresis detestata est sancta synodus
et anathematizavii, et ut de cetero nec pro ordinatione, nec pro crismate, vel
baptismo, vel balsamo, nee pro sepultura, vel communione gquicquam exigat,
statuit; sed gratis doma Christi gratuita dispensatione donentur. Ibidem, qu. III,
can. XV: 5i quis prebendas vel pricratum, sen decanatum, aut honorem, vel
promotionem aliquam ecclesiasticam, seu quodlibet sacramentinm ecclesiasticnm,
ut puta crisma, vel olenm sanctum, consecrationes altarinm vel ecclesiarum,
interveniente execrabili ardore avaritiae per pecuniam acqnisivit, honore male
acquisito careat... Ibidem, ecaus. XIII, qu. II, can XV: Praecipiendum est se-
cundum canonum aunctoritatem, ut de sepuleris et hominibus sepeliendis nihil
muneris exigant... Decretal. Greg. IX, lib. V, tit. IIL, cap. IX:.. horribile nimis
est, quod in quibnsdam ecelesiis locum venalitas perhibetur habere ita, ut pro
episcopis vel abbatibus seu quibuscunque personis ecclesiasticis ponendis in
sedem, sive introducendis presbyteris in ecclesiam, nec non et pro sepulturis
et exsequiis mortuorum et benedictionibus nubentium, seu aliis sacramentis
alignid requiratur.. Ne igitur haec de cetero fiant.. districtius prohibemus.
Cap. XL: Qnoniam simoniaca labes adeo plerasque moniales infecit, ut vix ali-
quas sine pretio recipiant in sorores, paupertatis praetextu volentes huinsmodi
vitium palliare: ne id de cetero fiat, penitus prohibemus...
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wipsE® ). OTBBICTBEHEOCTH TOATeEANE OlEHAKOBO 065 cropo-
HEl, IPABAMABia yyacTie BE CHMOHIE, mo npanquny: anathema
danti, anathema accipienti ?). Camoe coraamesie, cocTOS-
BlIeeCA MexJIy CTOPOHAMH, Bh CHAYy ero O0esHDaBCTBEHHATO
xapagrepa, He EMEN0 CHIN E DpH3HABaoch HeabHcTBHTENB~
By ). II0aydeRBBIS Ha OCHOBAHIM corlamienis JeHBCH
DojlieXATH BOSBPAMeHil YIIaTABOIEMY *) unE e ofpama-
qdce BB NOAR3y LepkBu O). Enmcronsl, B3uMaBmie mIaTy 32
DocTaBleHie EAWPARORE MIM 33 HCOONHeHie Kakoit audo fy-
xosHo# TpeGel, 00s3L1BAAHECE BOSBPATATH €€ Bb [JBOAHOMB
KOTuYecTBS BH MONB3Y Leprsu ©). _

Yro Racaerca modydeHHaro BEH o0MBRE Ha «temporalia»
«spiritualias, 6yap To DocBAmenie uim m3bpadie, TO oHO He

1) Décret. Grat. I, caus, I, qu. III, can. IX, § 1: Calcedonense concilium
namgne, unum ex principalibus, simili pena condempnat eos, qui ecclesiac be-
neficium interventu pecuniae acquirunt, et eos, qui sacram manuns inpositionem
(per quam spiritus sancins confertur) mercari dinoscuntur. Utrosque enim au-
‘ctoritate inexpugnabili, illos a beneficio, istos a sacro ordine iubet expelli.
Ibidem, caus. I, qu. I, can. VYIIL: $i quis episcopus... proprii gradus periculo
subjacebit... si vero mediator... si quidem clericus fuerit, proprio gradu decidat,
si vero laicus anathematizetur. Can. CVIL, § 1: Simoniaci simoniace ordinati ex
ordinatores secundum ecclesiasticos canones a proprio gradu decidant... Can. CX:
Erga symoniacos nullam misericordiame in dignitate servanda habendam esse
decrevimus... eos omnino dampnamus ac deponendos apostolica auctoritate
sancimus.

2) Decret. Grat. I, caus. I, qu. I can. XII

3) Decretal. Gregor. IX, lib. I, tit. XXXV, cap. YIII: Pactiones factae a
vobis... pro quibusdam spiritualibus obtinendis, quum in hujusmodi omnis
pactio onmisque conventio debeat omnino cessare, nullius penitus sunt momenti...
Nam etiam juxta legitimas sanctiones pactnm turpe, vel rei turpis ant impos-
sibilis de jure vel de facto, nullam obligationem inducit.

4) Decretal. Greg. IV lib. V, tit. III, cap. XIX:.. abbatem et monachos
ad restitnendam pecuniam... compellas.

5) Decretal. Greg. IX, lib. V, tit. III, cap Xl:... si qua receperint.. ut
eius electioni praestarent assensum, ecclesiae Oxomensi sine diminitione restitnant.

6) Decretal. Greg. IX, lib. V, tit. III, cap. XLl... exacta duplicata resti-
tuat, in utilitatem locorum, in quorum fuerint soluta dispendium fideliter
convertenda, .
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pMBI0 BERAKOro HPUIUTECKAT0 SHAYEHIS Y) & pbficTeig, co-
BepmaeMbld  NAIOMB, IOCBANIEWHHME «simoniace», TOYHO
Tarxke He AMPBIN CHIH.

Ho BosMOmHN GHII CIy9ad CEMORIH, yAmHEBHEIe TDPETb-
uMH jpRnaM¥, DoMEMO BBJoMa ¥ IReNamia awpia, HemocpeX-
CTBeHHO B3aZHTEDEcOBaHHAIr0; Bb TakMXb CIYUAAXH «Simoniace
ordinatus», Gess BBEoMa ¥ corsacid, More pasCcUHTH-
BaTh Ha noiyuemie dispensatim *). Ho ecam «simoniace
ordinatus», y3HaBb» 0 cpelNCTBaxXh, Ch IOMONIEXN KOTODHXB
OHB HONY4YZJIb UOCBAMEHie, OXo6pmia® HEXB, TO BH TaKOMB
cIydal oR® NDPE3RaBalCH YYACTHHKOMB CHMOHIM H yme me

. Mors Hagbarsca ma dispensatio 2).

Brime 6k110 yxasamo, 9To CHMOHIA HO CBORMY 3Hadenilo
upupaBHEEBaNAch crim. laesae majestatis; nocakjpcrsiems Ta-
KOro B3rifAfa wa sro pbasie Omaa paBEas oTBETCTBEHHOLTE
BCBXh YYACTHEKORL CAMOHIM UM 00643aHHOCTL JoHeCeHiaA o

1) Decret. Grat. 1L, caus. I, qu. I, can. YIIL.. qui ordinatus est, nihil ex
hac ordinatione, vel promotione, que est per negotiationem facta, proficiat, sed
sit alienus a dignitate vel sollicitudine, quam pecuniis acquisivit. Ibidem, caus. I,
qu III, can. V... quicquid igitur in sacris ordinibus vel in ecclesiasticis rebas
vel data vel promissa pecunia acquisitum est, nog irritum esse et nullas um-
quam vires obtinere censemus. Decretal. Greg. 1X, lib. V, tit. III, cap. XXVIL...
eius tamen electio, tanquam simoniaca pravitate praesumpta, est penitus
reprobanda.

2) Decretal. Greg. IX, lib. V, tit. 1II, cap. XXII... qaum quidam.. utpote
ipsis ignorantibus ordinatis, simoniace ordinentur, possunt tamen, quia simo-
niaci non sunt, in suis ordinibus remanere. Cap. XXV... 8i autem ignoranti-
bus ipsis pecunia data fuerit, cogas eos ad renunciandum loco eidem, et post-
modum in ipsum reducere, si ibi absque scandalo potuerint remanere, vel in
alio, qui sit de ordine ipso, ad serviendum Deo poteris collocare. Cm. Tarme
Decret. Greg. 1X, lib. 1, tit. VI, cap. LIX.

3) Takoe saxmodenie mbiTeRaeT®s a contrario n3m TPEBEIeHHBIXT BhIILE
RETATH, 8 TAKKE M NS CABL. ONpexbiemis.. quoniam ex eo, quod contra pro-
hibitionem et voluntatem tuam, a qua postmedum minime recessisti, aliquis
te penitus ignorante promisit pecuniam et exsolvit, praesertim quum is nulla
sit tibi consanguinitate conjunctus, nihil debet tibi ad poenam vel culpam,
sicut credimus, imputari, nisi forte poste consenseris pecuniam solvendo pro-
misso, aut etiam reddendo solutam;—Decretal. Greg. IX, lib. Y, tit. Il, cap. XXX1IL
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8chxp U3BECTHEED CAYYagX® cordamenifi, mubBMAXD Xapak=
TEPD CHMOHIM. : Lo

Bb Bmpy Tofl e npAYAEH Bb npon;eco’i; 0 CHMOHIM BB
ragecrsb 00BEEHRTeNs M cBErbTelell MOTIE BHCTYNATh AHIA,
orpanzdeHEHA BB 0paBaxb, Cb 0N0pousHHOR penyraiied *). Bo
BpeMa NpousBoncTsa Jbia o cmmomim ofsMEHAeMEE - ycrpa-
HANCH OTE OTOpaBIeHis cBOEXE O6asammocrel 7).

Toustie Gotoxyaenis (blasphemia) pogcrseHs0 ¢b NQHA-
TieMb OOMAEL, 310 POACTBO 0CO0EHHO NOXUEPEHYTO Bh XKaHO-
a@veckoMb upasd, rak BE ofmoM® THTYLS NONB 3aTfaBieMs
«de maledicis» °) mpepycmaTpEBaiorca 18a AbAEiA: 0CKopOae-
Hl¢ Nanckaro opecrolla U, ocKopGienie Gosecrsa, CBATHIXH
n ocoberpro JlBBm Mapin.

Ocropbnenie mamCKAaro NpecTona . SKOBD ONHCHBAETE
cnbyouavMy npusHaraMu: <«clericus,... multis coram adstan-
tibus, verba quaedam in depressionem officii et beneficii no-
stri protulit»; *) my6amgmoe yymmemie Takoro ABamia cmo-
cOGHO BEI3BATH C061a3HB BB NPACYICTBYIOMEXD M Epomb
TOT0 OCEOPOHTH BB HEXB dyserBo Gaarorosbmia, IlosTomy
ups onperbienim BEHOBHOMY HawasaHig («suspensio officii et
beneficii») cyxea momxeH® GRLrb EmMBTE BB BRIy, «<ut poena

1) Decretal. Greg. 1X, lib. V, tit. Ill, cap. XXXI... in crimine simoniag
sicut (et) in crimine laesae majestatis, omnes indifferenter, tam infames quam
criminosos, non solum ad accusandum, sed etiam ad testificandum admittendos,
quum ad instar publici criminis et laesae majestatis procedat accusatio simo-
niae. Cap. IL... Non igitur in tali quilibet catholicus est respuendus, sed, ut
veritatem asserat ad propalandam simoniacam rabiem, magnis est precibus
exorandus, Cap. VII: Tanta est labes huins criminis, quod etiam servi adversus
dominos, et quaelibet criminati admittuntur ad acensationem. Item ommnis pec-
cator missam cantare potest, praeter simoniacnm, quem etiam quilibet, ut ab
ordine male accepto removeatur, accusare potest, vel etiam meretrix.

2) Detretal. Greg. IX, lib. V, tit. IIl, cap. V... Pervenit itague ad mos,
quod per simoniacam haeresim fueris ordinatus..., Propterea, necesse habuimnus,
te... prohibere, ne missarnm solemnia celebvare debuisses, donec quid sis verins
discerneremus,

3) Decretal. Greg. IX, lib. V, tit. XAVIL. .

4) Ibidem, cap. L
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illius aliis terrorem incutiats., OO0mexroM® ockopGiemia b
JABROME c1yyal MOrs OHITh He TOIbKO DancKiffi npecrous,
KaEb YupeskJeHie, BO M JNKWUHOCTH DAOEI; Talk0e 3aKI0Uenie
MocHO cAbiaTe Ba ocHOBamim BaroixoBra: «Maledicens Papae
puniendus est, ut alii deinceps deterreaniur, et ipse arceatur.

BunoRrENH BB 60roxXynerinm, HANpPaBIEBHOMT DPOTHBE 60-
skecTra, cBATHXD m JIkBwm Mapin («si quis contra Deum,
vel aliquem sanctorum suorum et maxime beatam Virginem,
linguam in blasphemiam publice relaxare praesumpserint»),
DojBepraeTca BechbMa clHomHoB poenitentiae; ') BB cuayuab
e OTKasa oTe ed BHNONHeHIA, BUHUBHOMY 3anpelmancd
BXOAT B LEPKOBh U OHB IMINANCH NPAaBa Ba IEPKUBHOE IO-
rpeGenie 2).

Eponuk.roro ¢sbrcras Byacrs Morlia DPHBIEYh BUBOB-
Haro Bb OOTLOXYNEHIM Xb cBOeMY CYAY H HaJOKHTH Ha Hero
JeHemsn# mrpads BB pasubph, oupenbideMoMh CTeUSHBH
COCTOATENbEOCTH ocyskAenBaro %), Takuus 06pa3oMs, CpABHE-
TEIBHO . TPEeKO-DUMCERMD OPaBoM®B, O06bemMb GoroXyleHia
pacmupmiICH YRaBaRieMb HOBHXb 06BHEKTOBH DOCATATENbCTBA
ceaThxbs ¥ Absu Mapin. _

_ Ilope uomarie Goroxyidemia noxsojaminach WIA, 0 Kpafi~
Hefi Mbpb, upmpasEmBaxach GOroxyleBilo EedajJekamad
EI4TBa. Boobme risTBa ¢b Touky sphHia KaHOBHYeckKaro

1y Decretal. Greg. IX, lib. V, tit. XX1V, cap. IL.. ut septem diebus do-
minicis praeforibus ecclesiae in manifesto, dum aguntur missarum solennia,
blasphemus existens, ultimo illorum die dominico pallium et calceaments non
habeat, ligatus corrigia circa collum, septemque praecedentibus sextis feriis in
pane ieiunet et agna, ecclesiam nullatenus ingressurus. Quolibet quoque prae-
dictorum dierum tres si poterit, alioquin duos reficiat pauperes sive unum.

2) Ibidem:... ecclesiae interdicatur ingressus, et in obitu ecclesiastica ca-
reat sepultura,

%) Per temporalem praeterea potestatem, coactione, si necesse fuerit,
episcopi dicecesani adbita contra cum, blasphemus, si dives fuerit, quadragiuta
solidorum, alioquin triginta sive viginti, et, si ad id non sufficiat, quinque so-
lidornm usualis monetae poena mulctetur, nullam in hoe misericordiam habi-
turus.
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DpaBa Cu@Talach A03BONEEHON, !) HO IpH3HABAIOCH NMpeCTyI-
HEIMB EaaTBOrpecrymuenie %) kusrsa «per capillum Dei vel
caput». Iocabruif vEas KagTRH, corzacao LXXVII nov., nog-
BOAENCA Dolk noHATie Goroxyaemig: si  quis per ca-
pillum Dei vel caput iuraverit vel alio modo blasphemia contra
Deum usus fuerit ). Harasaniew® 3a 3Tors BHI® GOroxy-
denig nﬁa gippuka cayseuao «deposition, a jyua mipaAAHA—
excommunicatio %),

OrsbTCTBEHHOCTE HOIBEPraluch, Kpoubs HemOCpPELCTBEERO
~ BUHOBBHIX®, NHMCKONE], He OmpuBABmie MBpp npormsn Goro-
XYABBHEOBD, °) a HEJLOHOCATENAMB IPOSHIE CyNE DBECHIAro
Cygin ).

Taoauie m  60Auie6cma0  NPEJCTABIANOCH BB IIasaxh
HEpEBU OCTATKOMb #A9KIYECTBa '), 60pOThCA CB KOTOPHIMB
6na0 opHO# m3p BaxkRbAmEX® of0gsamEocTell KIWpa 8).

1) Decret. Grat. II, caus. XXII, qu. 1, can. IV:.. ut noveritis, verum iu-
rare non est peccatum, invenimus etiam apostolura Paulum iurasse; Can. VI:
tu malum nop facis, qui bene uteris iuratione, que, etsi non bona, tamen ne-
cessaria est, ut alteri persuadeas, quod utiliter snades. Can. X1II: non est contra
Dei praéceptum furare. Sed dwm jurandi usum facimus, perjurii crimen incur-
rimus. .

2) lbidem, can. XII: Habemus in lege scriptum: Non periurabis in no-
mine meo, nec pollues nowen Dei tui in vanum. Ideo admonendi sunt omnes,
ut diligenter caveant periurium non solum in altari seu sanctorum reliquiis,
sed etiam in communi loguela.

3) Ibidem, can. X.

4) Ibidem: Si ex ecclesiastico ordine est, deponatur; si lajicus—anathema-
tizetur.... X

5) Ibidem: et si episcopus ista emendare neglexerit, acerrime corripiatur.

5) Ibidem:... si quis autem talem howinem non manifestaverit, non est
dubium, quin divina condemnatione coherceatur...

?) Decret. Grat. II, caus. XXVI, qu.°V, can. I Non licet Christianis
tenere fraditiones gensilium et observare vel colere elementa, aut lunae, aut
stellaram cursus, aut inanem sygnorum fallaciam pro domo facienda, vel prop-
ter segetes vel arbores plantandas vel conjugia socianda... § 2. Si quis autem
paganorum copsuetudinem sequens, divinos et sortilegos jn dowmum suam in-
troduxerit, quasi ut malum foras mittat, aut maleficia inveniant vel lustrationes
paganorum faciant... )

8) Ibidem, can, X: Contra ydoloxum cultores vel aruspices atque surtile-
gos, fraternitatem tuam vellementius pastorali hortamur invigilare custodia.

'
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Bp rome Bpens ofnua@li o0pallaThed 33 HOMOMBI Kb
raganifo ray6oko KOPEHEICE BB CYeBBPHEIXE MaccaXh Hace-
neHis m Em3Hb BHpaforTala secbMa pasmoolpasHEE CLOCOOH,
mpa mocpe)ctBl KOTOPEIXD NPeACTABIAIOCH BOSMOMKEERIME 3a-
TIgEYTh BB Oyjpymiee, orpafurth ceff oTh ounacHocreff, or-
KPHTB O0pONaiy m T. I *).

Ct npaEATieM®  XpHCTiaHcTBa pasHoofpasie CHOCOOOBD
rafagig eme Goube yBeNMYHIOCH, HOBHME CPEECTBOMD ILif
rajanis ABEIACH MEMENY UPOYHMT CBAHM[EBHHA KBHCH °).
OrBbTCTBEHHOCTH NOJABEPrainch RAKDB CaMH HpefcEasarelns
u rajarely, Taxbh H JuIa, Kb HuMB obpamaBmigcs. O6HU-
HEIMB mocaBpcIBieMT a8 YAMUYEHHHXD Bb 3aHATIM rajaniaun
mam BoamebeTBOME Ohja excommunicatio gas mipges u sus-
pensio ab honore dignitatis pas wampuross °). MBps Hpap-

Can. XII: Episcopi eorumque ministri omnibus viribus elaborare studeant, ut
perniciosam et a zabulo inventam sortilegam et magicam artem ex parocchiis
suis penitus eradicent, et si aliguem virum aut mulierem hujusce modi sceleris
sectatorem inveninnt, turpiter dehonestatum de parocchiis suis eiciant.

1) Decret. Grat..II, caus XXVI, qu. 1l u IV, can. I: Sortilegi sunt qui sub
nomine fictae religionis per quasdam, quas sanctorum seu apostolorum vocant
sortes, divinationes scientiam profitentur, aut quarumcunque scripturarum
inspectione fatura promitiunt; cm. Tawme can. II—quot modis demones futura
prenoscunt? _

2) Decretal. Gregor. IX, lib. V, tit. XXI, can. I: [n tabulis vel codicibus
aut aliis sorte furta non sunt requirenda, aut nullus in psalterio vel in evan-
gelio vel in aliis rebus sortiri, nec divinationes aliquas in aliquibus rebus quis
observare praesumat. ’

3) Decret. Grat. I, cans. XXVI, qu. V), can. IV: Hos autem, qui talibus
rebus utuntur (magos, incantatores ete.) proieiab ecclesia iussimus. Can. V: Si
quis episcopus, aut presbyter, sive diaconus, vel quilibet de ordinibus clericorum...
fuerit deprehensus, ab honore dignitatis suae suspensus monasterii curam exei-
piat, ibique penitentiae perpetuae deditus scelus admissum sacrilegii solvadt,
Can. VI: Hoe quicunque clericus aut laicus detectns fuerit vel consulere, vet
docere, ab ecclesia habeatur extraneus. Can. VII; Quamobrem volumus illos
omnino dampnari, et ultra inter christianos volumus nominari, et ne exercean-
tur apnathematis interdicto prohibemus. Can. IX:.. cum his, qui eis crediderint,
ah ecclesiae communione pellantur. Can. XI: Auguriis vel incantationibus ser-
vientem... a conventu ecclesiae separandum praecipimus. Can. XIl.... si aliquem-
virum aut mulierem huiusce modi sceleris sectatorem inveniunt, turpiter
dehonestatum de parochiis suis eiiciant. :
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crBeRHAT0 BoagbhcrEia, moywemis m T. m, ma npumbHenie
KOTOPEIX® yRasslRaers Miunchen, gomxEH 6HTH ckopbe or-
HeceHH Kb 061aCTE T. mas. ofmell npepeBNid, a OTHIONh He
Kb MBpamp rosutbficTBia Ba oTAbABEYH NAYHOCTH, YIRUEH-
HYI0 Bb 3aHATIAXD TrafaHieMt® uIZ HOXMEOCTBOMB; TAKb IO
kpafigeft MbBpb MOXEO 3aKIOYATEH N3H TekcTa KaHoHa: Quod,
si emendare a talibus nolle repereris, si servi sunt, volumus
verberibus castigari, si vero liberi, inclusione digni distri-
ctaque sunt in poena dirigendi ') T. e. ecam, HecMuTpa Ba
¢IOBecANA DACTHIPCKiA NpeAyupeXjenia, HanpaBIeHHHA Npo-
TnBE «ydolorum cultores, vel aruspices atque sortilegos» 6y-
IyTs - BafijleHHE JHOa, 3aHAMAMNIACA TANaHiAME H Opelcka-
3aBiAME, TO OHH NOMKHE! OHTH HOABEPrBYTH YKa3aHHEMD
BDL 3ukOHE HAKAa32HIAM®.

Kormerpyrnig m obmifi xapakTeps pEIHPiO3HEIXH Je-
JAKTOHb BB KaHOHAMUeCKOM® OpaRt npejpcraBasercs Kpaii-
He CXONHUHME CBb KOHCTpYKNiefi ¥ XapaKTepoMs peanri-
03BEIXF JGLHKTOBS BbH TPEKO-DHMCKOMD Xpagh, 9ro Jerro
0O6BACHAMO KaKb® eIWHCTBOMT NpPOHCXOMEAEBiZ HODMBH TOrO H
ApyToro npaBa, TakKb I OJHODOABOCTHIO BIPIAAJOBL HA peld-
Ti0 ¥ e 3HaYeHie BB KE3EM genopbyeckaro - obmecTHa.
OramumrensBas  ocoGemmocTh onpefAbnenilt EKaHOEHIRCKArO
upaBa 3aKJHOYalach IIaHEEMD obpasom. Bb coocods GoprO
¢b 9TOH Rarteropledl JeXWKTOBB, ¢H0CcOOB, ompenbigemoms
H3TIAJaMH TIepKAA HA OpecrynneBie u HaxasaBie. [ambe, BB
TpeRo-puMCKoMb mpapb :aarcouop,émem; o6paImans SHAYUTENb=
HYI JION ¢BOero BAMMAaHig Ha Gopely ¢h epecAaMm B oupe-
Abnenia OTHOCHTENBHO épe’rmcos's asaaiores 3xbcs sanbonke
MHOCOYHCIEHAEIME ¥ DPA3paGOTAHHMIE; KaHORHYECKOMY BpABY
HEYero HE 0CTABANOChH, KAKh BOCHPHHATH HXb, HO 32T0 OHO
ofparmio BEMMaHie Ha APYyLyI cTopoBY u paspaboralo Bo-

1) Decret. Grat.-II, caus. XXVI, qu. V, can. X.
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npock 0 CHMOBiE; cayrm naperea Bomxia ma 3eMrB JolEHH
6man croaTh Ha BHCOTE cBoero mpuspamis u Owrs BEE no-
no3pbuifi. 910 BO3BEIMUeHie Kampa Hamuo ce6b BB KaHo-
HNYecKOMB npaBbs BechMa xapakTepHoe BHpameHie Bb BN
couocraBienia @ ypapmemia ockop6iemifi Bosecrsa @ ockop-
6.1emift manyL.



IV,
PenuriosHbiA NPECTYNNEHIA BB NOXy peqopmayin *),

To¢THTEYBD CROET0 3eHATA, NallCKUe MOTYIECTBO CTAlO
EJIOHATHCA KB yoapky. MCXONHEME MOMEHTOMB 3TOr0 06par-
HATO JIBHIKEHIS, HATaJOM'h EOHIA MALCKATO BelHUid ABIIETCS
Bo3Bejewie NIpPEHIEODA NANCKATO TOCHONCTBa Halh BCAKOH

#) Jureparypa: Kpowh yxasauusIXh Bb UPEIbIIYIIHND 04EPKAXTE H0c0Gif-
wy eaymman: H. Fiirstenau—Das Grundreeht der Religionsfreiheit nach seiner
geschichtlicher Entwicklung u. heutigen Geltung in Deutschland, Leipzig, 1891,
Caspar—Darstellung  des strafrechtlichen Inhaltes des Schwabcnspiegels und
des Augsburger Stadt-Rechts, Berlin, 1892; Yy6nncxifi—QOuepku yrozopuoit moxm-
Tukn, 1905 v. Cnepancni#i—Bhapmu » Bbgoscrso, Mocksa. 1906 r. Bonifaeii de
Vitalinis de Mantua—Tractatus super maleficiis; Aegidii Bossii-—Tractatus Varii.
Venetiis,. MDLXXIV. Julii Clari—Sententiarum receptarum liber Quintus in quo
Tudicii criminalis Tractatus universus, in §§ XX secundum ordinem Alpha-
beticum.  distributus, continetur. Venetiis. MDCVIL. Jodoci Damhouderii—
Praxis rerum criminalium. MDCIL  Antonii Matthaei—Commentarins ad
Iib. XLVII et XLVIIl Dig. de criminibus. Ed. quarts, prioribus auctior &
emendatior. Vesaliao MDCCII. Prosp. Farinacii—Praxis et theoricae eri-
minalis libri duo, in quinque titulos distributi,. MDXCVII. D. Tiberii De-
ciani—Tractatus criminalis; duobus tomis disctinctus; hanc novam editionem
P. Corn. Brederodius ic. de novo recensnit, recoguovit, Francfurti ad Moenum,
Anno MDXXXXIL Matthiae Berlichii—Conclusiones practicabiles secundwm
ordinem Constitutionum Augusti Saxoniae Electoris discussae ete. Nova editio, diri-
gento Bartholomaeo Leonhardo Schvendendirffero, lureconsulto & Antecessore in
Academia Lipsiensi. Lipsiae, Anno MDCXCIIL Benedict Carpzov—Practicae no-
vae imperialis saxonicae rermm criminalium. Ed. nova. MDCXCY. Geo. Jac.
Frid. Meisteri—Principia juris criminalis Germaniae communi. Ed. sept. Gottingae,
MDCCCXVIIL Karl v. Grolmann —Grundsitze der Criminalrechts— Wissenschaft,
Vierte verbesserte Auflage. Giessen. 1825 r. Carl Ernst Jarke—Handbuch d.
gemeinen demtsch. Strafrechts mit Riicksicht auf die Bestinnungen der preus-
sischen, oestereichischen, baierischen und franzdsischen Strafgesetzgebmng.
Zweit. Band. Berlin 1828. Ed. Henke—Handbuch d. Criminalrecht wu. der Cri-
wminalpolitik, Berlin u. Stettin. 1830. Dritter Theil. J. F-r. H. Ahegg—Lchrbuch
d. Strafrechts—Wissenschaft. 1836. Martin—Lehrbueh d. Teutschen gemsinen
Criminal —Rechts, 2 Aufgabe, Heidelberg, 1829. Rosshirt—Geschichte und System
d. deutschen Strafrechts, ’
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TEapB0 BB peluriosEm# gmormars (1302 r.) '). Os sroro
BpeMeHN HaYMHAIOTE 0oTYerauBo Hambyarbcd NPH3EaRE, CBR-
nBrelbCTEYIOMie 0 HENPOWHOCTH CO3JABINATOCH IMONOceHid,
06% yMameHid NIpecTHsKa HANCKOH BractH 7 pocTd onnosu-
UjOHEBIXB DAaNCIBY TedeHill. Bapmiomckoe nrbmenie nans o
rauyswifica Goxbe momcronbria Benwkif pPacKOI®B BB HEPRBH
He MOTAHU cNOoCOGCTBOBATH YKPBUNEHI aBrophrTeTa NANCTBA.
Eme pawbe sroro nosBuneHie pasIAUEBIXE CEKTH, 0C06EHHO
BAIBNEHLeBs B ansbmrofiners (maw. XIIT 8.), BoscTaBaBIIHLB
OPOTHRD POCHOJCTEA peddriosgaro MarepiaxmsMa M OTCTam-
'BARIMUXD B NPOTHBONONOIKEOCTE eMy aCKeTHUecKie mjealnl
Xpucriagcro¥ KHU3HU, TOBOpHIA 0o0b HEyNOBIETBOPEHHOCTH X
HCKaHiW HOBHXE Oyreffl. B® TBeaoil cBasuw c¢b aTUME ABH-
AediaMd, KOTOPHI pHMCEad IEPKOBb CTPEMHNACH TONBKO
LOXABUTH, CTOMTH M JBUIKeHie, BEI3BaHHoe yuemiens Jwrepa;
oH0 BRawlo ceGb DOAroTOBIEHHYI0 IOYBY BB COBHAHIM HapOX-
HHEYEL Macch ). Yme BO Bpema IocabuaAro KoAQIAKTa Nad-
¢TBa ¢ kMmepaTopckofl Biacreio, BE auauk loasra XXII u
Jrwogsura Bapapcraro, Ha cropor’® mocaBgusare 6o cogyB-
¢TBie He TOJBKO HACENEeHis, HO W YaCTH AyXOBEHCTBA M Npel-
craBuvesell HaYRH 3). IToBugumomy, Bbpa BB 3aKOHHOCTD
TOJATAYECKAr0 TOCHONCTBA NANCTEa ucueana (e3Bo3BPATHO M
OCHOBHl IepruBHOH Miposofi mMmepis Owam moKoNel0IeHEL
Ojma Hamig 3a japyroff CTPeMHTCA OTCTOATH CBOIO CaMOCTOS-
TeIbHOCTh 0THh HeyMBpeHHHXE HpETAsadift mamcrea Ba cBbr-
ckyio Biacts %), Ilo ckoaeRy 38bch ABI0 MmO O BOSCTARO-
BIfHIM mpaBh TocyXapcrBa RE cdeph NpucymExX® eMy 3afadb
M 0 BOSBpalleHin HEPEBM BH KPYyr'h ed NPIAMEXL H Heno-
CpeJCTBEHHRXD 00A3aHBOCTell, 8TOTH Npoleccd, HecoMHBHHO,
I0CTUrs-6 CBOET0 ecTecTBeHHAT0 3aBepmedis n 0esh yda~

1) Maaccens, yk. cou., crp. 137 —138.

2) Geflken. yk. cou., crp. 203.

3) Maaccens, y& cou., crp. 140 n crbg. Gefiken, yx. cow., erp. 181—182.
4) Geffken, yx. cow., crp. 182, 197; Maaccems, yk. cod., crp. 143.
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crig Jrorepa. Crpemaenie k' OCBOGOEI8BII0 OTH BIACTA UM~
CROM Kypig Bamno BB HeMD JIHIIb cBOero ApEAroe M 3Hep-
THAYHAr0 BblpasHETeld, NPEBPATHBINATO - 3TOTH XPOHMYecKili
BaTAKHOR Dpolecc’s DNepecTpofigd NepKOBHO-DOMHTAYECKAXD
orHomenifi BE mpomeced CEOpoTeUBEH '). Jame HpPOTHBHUKN
Jotepa He HaCTaMRAJAM Cephe3HO Ha COXpaHEHIH 3a Iep-
KOBBIO IPeHAXD HOTHOMOYIX BB cBBTCKEXE AbiIaxs U, Kak®D
m3BbeTno, ocTapagch BBPREIME KaTONHUMSMY, BB TOXe BpeMd
cxbroBaan npauBpy mpoTecTaHTCRAXE KHAREH BB A51b yerpoe~
gia uepkopHEXB A515 °). KoHeuBmMB pesyabraToms Ipan-
Nio3A0H UONEITEM pasMexeBaBig of6dacTefl TrocynapcTBeHHOM
n HeproBAOH 6810 He TEABKO OfMee paclinpeHie TPanHIb

rocyfapcTBeHHON BIACTH 32 CYeTH NEPKBH, HO H NOJUMHe-
Hie mocabjmeit cabrekoli Bracrm,

Taroft mexols pedopMallioHHal0 ABHXeHiT He ¢TORTH
B'h cBA3YW €D NPAENUNiaXbBHIME B3riagaMmy JoTepa Ha 01-
HoImedie rocyjapcrBa Kb LIepKBH. Jl0Tepb, BaUpPOTHBB, OKIID
cKOpBe SaIMETHUKOMD IOXRAro pa3TpaBRUesid o6aacrell ro-
cyrapeTBerHof M NeproBHOHA °), m ecam sTOrO pasrpadngesis
Bb AbHCrBUTENRHOCTR He NPOMSOWIA0 X  AYXOBHAS BIACTH
erbranach arTpudyroMb CBETCKAro IpaBUTeNbCTBA, IEPKOB-
Hoe yup‘aBnenie 0TpPacIBi0 06IMAaro agMuERCTPATUBHATO yHpa-
BleHIf, TO TAKOH pesylprars NOLyIAcs OGaaréXaps cBoeol-
pasfioMy OpoORejenifo Bb msnb yuemia JTepa 0 BCeoGIMeMs
cBimeBcTBb. D10 ydemie mo He06XoIMMOCTE Bel0 Kb OpHA-
3HAHIIO, YTO XpECTiaHCKas - o6mMuBa ApideTcd HCTOYHRKOMD
UepKOBHOA BIACTH H JoJkHA OHTL OCHOBOH I€pKOBHArO
yerpoficTBa; 1epKOBHEIZ JXoxmBocTH pbficTRyrors 1m0 nopy-
yepito OCMIEHE; 0T Hes 3aBHCHTE U BCe I@PROBHOE Ynpa-
BaeHie *). '

1) Maaccens, yk. cow., crp. 164; Geffken, yx. cou., crp. 203.

?) Mauccews, yx. cou,, ctp. 190-—191; Friedberg, yk. cou.,:crp. 100—101.
3) Maaccens, yk. cou., crp. 163; Geffken, yn. cou, c1p. 211—212.

1) Maaccens, yr. ¢od., crp. 166—167; Gefiken, yk. cou., cTp. 206.
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TaraMs 06pasoMs Heo6xogaMod Ipejnocsuikoll nomo6aoil
0praBu3ailin [epROBHAr0 CPpOs ABNANOCEH CYIeCTBOBaHIe ep-
KOBHHXDE OOI[HHEB, HO BB JBACTBUTENBHOCTH LEPEOBHEST
o0IVHE He ycnbid eme CIOXATHECA M opraHamd cpbreroft
BIACTA NPRIUIOCE B3ATE Ha CeGd OPraHA3AUII0 HOBAT0D Iep-
KOBHAro crpos '). 9ra mepejaua IyXoBHEAN0 MeYa BB DYEH
c¢Bbreroft Bracry JoMKHA O5lna HOCHTh XapakrTeps BpeMeH-
Holt mepexomuofi MEpH, HO 3a1TBMB BpeMeHHEIR TOPALORD
npeBpaTHicA Bb NOCTOANHYIO HODMY 2} B Hamess cebt BEl-
pamenie Bp IhroMd pank UepKosHEXB YyeraBoss °). Ha
pefixcrard 8w IIlueBepbd (1526 r.) 6mao nonoseno ocHoBa-
uie jus reformandi, koTopoe NepBoHAYAIBEO NOHHMAN0CH, KAKD
opaBo un BuMbBers c¢B 1hur obasaHHOCTE cebrekoft BiacTH
¢AMOCTOATeIbA0 BMBUIMBATECH W OPHHAMATE COOTBBTCTBeH-
#AMd MBpE 1oabKO BB TBXB CAYYAHXb, KOILLa, BONIPERH Ha-
croarelbHolt Heo6XOJHMMOCTA BB YCOBEPLIEHCTBUBABIM Iep-
KOBEHXD NOPALKOBD U BONpEKH Tolocy camolfi uepwem, my-
XOBHHEA BIACTHA He BHNOIHAWIE CBOMXD 00433HHOCTEN HAH
OTKA3HBAKTCA .0Th NPEEATIA RakuxB-1M60 MBPE *).

Br cuny onpenkiaeris ayrc6ypreraro pelBrio3HATO MADA
1855 r. jus reformandi moaywano fonbe Irumpoxce 3Badenie
npaBa yCrTaHaBIMBaTh, IO CBOeMY  yemorphmiro, Ha cBoell Tep-
paropin pexmriosHoe yiemie W IePKOBAHE HOPANOKE;, HOBOe
ayrefyperoe mcenopbgamie npm 9ToMb OHI0 YDARHEHO BB
mpaBaxb ¢o CTapoft Raroamueckol peamrieft °). Haromens,
Becrjarsekit mups 1648 r., onpexbrupmift jus reformandi
karR® «jus reformandi exercitium relgionis», TopsecTBeHHO
nojTBepIENE ero xud Bbeedt [epmamin 6.

1} Maaccens, ibid., Gefiken, y&. cowu., erp. 282,

2) MaaccenBy yk. cod., crp. 168; Gefiken, ctp. 233.

3) Maaccers, ctp. 174 n cabn; Geflken, yx. cou., erp. 235--236.
4) Fiirstenau, yx. cou., ctp. 14.

5) Tawb-me, yK. cod., crp. 42; Maaccens, yr. cow., erp. 17L

6) Fiirstenau, yx. cow., erp. 60.
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B® pesymsraTh aroro mocrememmaro pasBETIA ius re-
formandi mporecramTCKie (eBaHIEAAUECKO-TIOT@pAHCKie U eBaH-
Tenudecko-pedopMarcrie) KHASBA BB o6nacTH penmrim mpi-
o6pbun Goapmia mpasa w ﬁonaomoqiﬂ, gbMs KaToamdeckie
eIACKOIE W Jadce CaM® Ilalla, TaKb Kak® BIACTh HXb Bb
ppexbiaxs TePPATOPIA ¥ [0 OTHONIEHI KB CBOEMb NOJNAH-
HEIMB He (Hla C(Bf3aHa BEKaKAMH paMEaMy, EpoMB Berb-
Bift cBoeft copbern !). CocpegoTounss BB CBOMXD pyKaxb
BCI0O LONHOTY LepKOBHOH Bnacry, ¢BbrcKOe I paspTelbCTBO
mepeHeca0 BE cepy DernriosHuxD NEas OpieMsl ¢BETCEAro
yopasrenia ?). O cBoGoAl 4 He3aBHCHMOCTH LEDKBHE NpQA
JaHAHXD YCIOBIAX® He MOLNO ORITH phum, IePKOBb CIHIACE
¢b TOCYyJapCTBOMF, NpeBPATUBMHACE BB OXHO H3BH rOCylap-
CTBeSHHXD YupesaeHifl.

IIpio6pbrenie BHOBL HAPONEBIIAMACH EPROBHEMA 00IHe-
CcTBAMW DpaBh Ha 3aKOHHOE CYUlecTBOBagie 6HA0 BORMOIKHO
uUpE yciopim NpUsHAHIA M jonymeHia mo kpaftmelt mBpt BB
A3BBCTHEIXD TPAHALAXD pelrriosHofl ¢sobogn. Bs gy sroro
MOsKHO OEINO OMKEZATH, YTO OAHHMB H3%H LEPBHXH INONOBE
pasropbpmefica peamriosmoffl Gops0m GyneTh NpmsHaHie cBo-
Gonsl CopBCTH, HO UDPHHUMDE UOPHEYEIeHia BB jybiaxs BbpH
HACTOJRKO NPOYHO YKOPeHANCH BB COBHAaHIE BaceneHid, 9ro
Jame camMd pedhopMaTOPEl He MOIIKM HaLlekaU(uMB 05pasoMBb.
ycsomrs muero pexariosdofi csoboum ). Xors Joreps orpu-
maTeldbHO OTHOCHICA Kb NDPEEYKAeHI0 BEH Abraxs BBpH, Ho
0HB, 1o sambuagiro Maaccena, He BUONHE ACHO DPeJCTARIALE
ce6s Bch BHBOJH, TPOHCTEKAKwMie uU3h HAYala peduTiosmoit
cBo6ogel. COBo6oza penmriosmaro camooupeibleHia He TOIBEO
WCEINYACTs MBICIL O Iipuny}menin Bb nbiaxs BEPH, HO
OpefnonaraeTs Heo6X0IuM0 M DONOXHTENBHOE YCIORie: BO3-
MOBHOCTE AAA RAmMAAr0 YCTPAHBATH CBOK SEH3HB COrMACHO

1) Maaccens, yx. cou., cTp. 178.
%) Maaccens, yk. cou., crp. 179 m cxba; Gefikea, yx. cou., erp. 262.
3) Dollinger, yx. cou., crp. 280.
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€O CBOMMH penuriosHmyu Bbposamigvm. JoTepb-me Hampo.
TABB N0OIaralb, 4YTO Ha CRBTCRON BIACTH JEEHATH 0643aH-
BOCTH He TONBKO He JONyCKaTh NyO0amdmoft xyisr Ha Esam-
rexie, HO 4 BooSmle mpechRaThb BCAKYI0 DENMIi03HYIO IPOMO-
BBAE, BeARI# DepROBHRE ofmTall, cmocOSHEIH HapyIITH
MAPB W CHOKOMCTBie M BHeCTH BB Hacememie cmyry !). Ha
DPARTHEE STOTS BSIIANS NPHBEND Kb 00432TeAbHOCTH I MO -
J2BHHXB TocylapcTBa Bbpomcmorbpamia riake rocygapcTsa
A Kb ylaleHil ¢B Teppmropim rocygapcrea Bckxh HROBBD-
nees 2). Tarum® 00pasoMb xbI0 peamriospofi CBOGOXH pe-
¢opmaniell He GELIO HOABHHYTO: BMECTO OfEON NPHEYARTENH~
Holl meprBm Bb l'epMarinm ofpasoBafocs BECEONBKO, IPHUEMD
UpHEBEDPAKEeHNH OJfHOH IlepkBH, HaxopwBlliecd BBH mpeibiaxs
rocmofcTBa Apyro#, mogiesamm BeCsLIn® (beneficium emig-
rationis). Hbrs muvero ommbogmbe, sambuaers Ruffini, xaks
opejunolaraTs, 4Tro 3HaMeHATHe peanmriosane Mupm XVI m
XVII BB. 6BlIM HOXCK233HE YIaCTHEEAMD HAXH.IYXOME Tep-
nENMOCTH H CTpeMieHieMs KB obesunedemio peamrioss€ofl c¢eo-
Gojer. K1 saxmoueniro pexmriossaro mumpa mo06yxialo cosHa-
Hig Heo0XOZUMOCTH NONOKHTH HAKOHEN's Opeibis MeCTOROH
6opp06%, At HE OogHa CTOpPOHA He Moria OfepEaTh BeEpXb
HAcTOJBKO, 9TOGH OKOHYATeNBHO 32J2BUTH IDYIyio, Berba-

1) Maaccens, yk. cou., crp. 182, 185; Geffken, yx. cou.,, crp. 213—214
Ho webrizo Bluntschli, Banpornss, pedopuaropsr: Jioreps, Mesanxro un, lpunran;
Kaxsnus' ,behaupteten das npatiirliche Recht der Gewissensfreiheit der persén-
lichen Glaubensfreibeit und vertheidigten es wider das alte geschichtliche
Recht des Bekenntnisszwangs“—(yx. cou., ¢1p. 20), Bo Be cMoTps Ha 9T0 OAB
corzacess, uto Onlmo-6ur omzmfouso npunmesBark pedopyaniu yeraHoBxexie
npasa cBobogsl menopkzamia (ibid. erp. 21). IIo sambuamiio Fiirstenau ocuosamie
Aaf RaapHBHurare passuris  pemuriossofl ceoSoxer B® I'epyanin GHI0 noXomeno
Jwrepoms (,Traktat von der Beichte, ob die der Papst Machthabe zu gebie-
ten* u ,,Von weltlichen Obrigkeit, 1532 r.—cu. Fiirstenau, yk. cou., ¢Tp. 6—7).
06® ormowenin pedopxanin kb cBodoyb cosbery cx. Yydumekiji—Oueprn yroa.
noanraky, crp. 176—180. . i

2) Rohland, yx. cou., crp. 133.
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orpie wero ® OWAB UpH3HAaHB NAPATETH 060EXD HCLUOBD-
namift ).

Tpunyxpenie »p 3515 bpH, cosgaHH0e pedopuanieit,
as@ioch eme 060xke DPOM3BONBHEIME H HeJOCTOHMHEIME, whME
peiuriosHnf I'Hels OpexHell NePKOBHOM CHCTEMH, TaKB KAKb
teneph OHG OOEpAJCH He HAa OCBANleRHEN BBRaMH aBTOPH-
Ters LEDKBE, 4 HA AHYRYIO BOIK 001agaTels TePPHTOPIH.
Eecam - raaBa TOCYIapcTBa NpOTecTaHTh, TO H IOJJaHHEE
JTOMKAN ORTH DPOTECTAHTH, eCIM OHB—RATOIREB, BB Karo-
amgecTBh NOMEHO UpeORBATh M HaceleHie; ecim CaaBB ro-
¢yIapcTBa B3lyMaeTcs NepeMBHETH pelmrii, TO 3a HEMB BB
proMs mark pomEes cnbrosarh m mojmaEEEe °). «Kmsss—
eNMCEON'S, TOBOPATE MaacceHs, NpeANHCEIBAeTD, UeMY KOIKHO
BbpETE, Kak® JOMEHO notrrars Bora, Eak®s wHymHo nbii-
¢TROBATH XA TOT0, 4T00El m3bbxars BuMEeTd B Bbumaro, n
BpeMeHHaro Hakasadig., XpHCTiaHCKOE HadalbCTBO, KaKb
npeferasmrenh Bora, pacmopaskaeTcd aloMb H HeGoMB» 5.

Takuus 006pa30oM® paspymleHie iepoKpaTHUecKoR cme-
remsl BmbIo cBomM® mocnbBacTBieM® pPeIMTiO3HYI0 CBO-
Sopy TolBKO JiA KHA3edl; 06B0G0WIOCH OTH NEPKOBHOA omer:
rocyaapcTBO, BOMIOMmaeMoe Bb €ro rAabB, a He oTxbibEas
AAYROCTH; TOCTIBIHAS U0 Ipe:RHeMy OHJa JHIIeHa IpaBa
¢B0GONHATO PeImTiosHATO camooupenbiemis *).

Takofi NOPAIOKT YCTAHOBUACA BB CTPAHAXB, OTHABIMHAXD
0TH KaTolmmdzMa, HO BIigsie pedopMamim 0Tpasuioch W Ha
roCcyZapeTBax®h, 0CTaBmuxcd REPHEIME KaToludeckoil pelmrid.
Pasynbercs, noIHOe YycBeeHie mporecTaHTCKOR Teopim 00®
HGTeuenim NepKOBHOH BIACTH HM3B TeDPUTOPiaTbHAIO BepX0-

1) Ruffini, yx. cow., crp.224; Bluntschli, vk cow, crp. 23—24; Fiirstenau
746TH MOTPOOHEIA 0630DB NOCTENEHHAPO pacIEpeHis BB I‘epuanm aperbIoRs
pesuriosnofi eBofofEL, CM. YE. €O, cTp. 9—72.

2) Bluntschli, crp. 22.

3) Maaccess, yk. ¢o1., crp. 188.

4 Ibidem, 189; Furstenau, 73; Rohland, 1347, HE COITACeH®s CBb TAKUMB
Baraagomd Gefflzen, yk. cou., crp. 216. .
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BEHCTBA J14 KATONNKOBB GELI0 HeBOSMOAHEC, HO IEPECTPONTE CHC-
TeMy UEPKOBHO-NOMMTEYSCKHXs OTHOeHIRk IpejicTaBIsmoch I
AI2 HEXD He TONBKO BOSMOMKHEIME, HO H KeNaTeIsHHYS. B Buyy
9T0r0 ¥ BB KaTONMYeCKHXH CTpaEaXF® 3auMbuaerca cTpeMie-
Hie DOCTABHTHL LepROBL BB Gombe 3aBHCHMoe NONOKeHie 0T
rocyfapersa; oGocrpserca Gophba ¢F UepKOBHOH HpuCAARLiet,
sHeprnunbe mpEMBERANTCA CpeACTBA, KOTOPHMU eme paHbIIe
OBIN0 BOOpY#eHo ¢BBTCKOe IIPaBUTENBCTBO A BAU[ATH CBOMXE
npaBb OTH OOCAraTelIbCTB3 PHMa.

Tars ¢pamnyscrie xopomnm, cymbBINie ¢B DOMOI[BI XBO-
pAHCTBA NPOTHBOCTOATh NANCKAME NPHTA3AHIAMSB, He ONYCRAIM
ciayyad, PaclApHTE CBOM NOXHOMOYiA BE c{epd MepKOBHEIXE
Zbap; mumpokoe momp3oBaHie «placet» m «appel comme d'abus»
npuBexo Kb 0cBoGosIeHi0 paHN)3CKoN I[eDKBH 0TH BIACTH
Pnma B KB mocTeneHHOMY. COKpalleRio, a 3aThM® M coBep-
menHolt oTubAb IeproBEOH oOpmCRURLiE (TarIMEARAIME) i),
Bb Memamin 1epkoBp TaKme OKa3alach BB PYRaxXh KOpoleB-
CKROA BIacTH, KoTopad mo MBpd cBoero ycmmemid mogguBana
ce6h, RapaBRE ch APYTHMH CTOPOHAME JXH3HH, H PeIHri03HYIO
HA3ED TpamfaB® 2). Bs Aurmim crpewiemie kB mamioBanb-
Hoff HesaBHCHMOCTH 0Tt PmMa Hammo HONIepEKY H COUyB-
crBie BB CavoM® KIApE, KOTODHE cINTal®s HYXHHEME G§o-
pOTHCA TIAABEHIMT 006pa30Mb BB LBIAXE CReDmeRHi c¢B cels
gancKoit Bracrd, Ho 3aTo HUrA5 Ha ROHTHHERTH BB Teuerie
¢penauxp BBOBE UEpKOBHL He OELIa BB Takoll saBwcHMocTH
OTBH TocyfapcTBeHHOH BIACTH, Kakb Bb AHrmn °).

1) Friedberg, yk. coy., ctp. 495—504. ]

2) Maacceud, yR. cod., crp. 198; Friedberg, ctp. 542 u cxby; Gefiken
cTp. 195.

3) Gefflten, crp. 265; Friedberg, ctp. 738 m caby. IlepxoBraa pedopua
©5 AArziu BOBce He ABUJACH HAYANOMB SDBI DEIUriosuwof cBOGOJEL HOBAZ pemd-
rif wemporuB®, ho ompexbremio Glasson’a, Gwixa ,oppressive et tyrranmique®
(y&. cod. t. V, 7); Teupnxs VIII mers mpoTecTanToR®s, KaK® SPETHKOBS, N PYOnI®
FONOBBI KaTOIMKAMB, KAKb WSMBHHEKAMB, KAKB CKODO OHU OTKAaSbIBaIMCh NpU3UATE
€r0 BePXOBSHCTBO Hajh LepKoBbW., BB 1539 r. 65125 nsgans 6uiib ush 6 2I6HOBS,



— 116 —

OnuEnE CHOBOMB, BCIOLY MoXEHO G6HJI0 HalIOxarh
0fH0 ¥ Toxe sBleRie: ocrabremie BmacTm Pmma Brexmo
3a cobofi ycmnemie BubmaTelbcTBA BB NEPEOBHESA J1hia
cpbrexoff BIacTH, yCTaHOBIeHie B3aBHCHMOCTH IePKBE OTH
cBhTckaro npasmrenecTBa. Coxpamas. 3a cofoff no npexRHeMmy
noio:EeHie TOCOONCTBYHOU[ed pelwmrim, KaToXmdYecKad IepKOBb
Bb KATOJIHYECKEXE CTPAHAX'S LHONYMHHUNACH BIacTd abconror-
Bof MoHapxim, obGpaTmBmeHl peinrild E LePKOBH Ha CIy#ke-
mgie couMb Ubnravs. Bb BEAY 5TOTO cTaHeTh SACEHMB, HO-
geMy oHeprmusaa Gopz6a cp PEMoMs He sbmala pesHoO-
CTHHIND RaTOAHUeCKEME KOpOIAME BecTH eme Gorbe xba-
TensHY 60pp6y cb eperTEKaMd. Kakmx® Opeflb5l0Bb XOCTH-
ramo o0sxo6neHie, KOTHa BB OOIHETHYECKEMH HHTEDECAMH NpH-
wbmmBalca elje BIeMERTH DeNUTi03HHXE pasHorAacifi, moka-
3uiBaeTs anoxa Kopoas Iempmsa VIII m Kporasor Mapin,
HeHCTOBABIIUXE Bb ABriig ofEA® NpOTHRL NAlHCTOBS, JpY-
rag OpOTHBG CTOPOHHEKORS aHTAHKAHCKOHN IepkBH, miH Bap-
Pomombesa Houpr Bo PDpamiim ¢k ea HcTpelleHieM® Tyre-
HoT0Bb., HE ofmA® ¢pasnysckifi kepoab, mo crosamMb» Maac-
GeHa, He OHIB TAKAME 3JIHMP J[eCHOTOMB BH OTHOINEHiZ ED
IepKBE M JyX0BeHCTBY, Kakb Jlwfosurs XIV, o 510 Be MEB-
mano eMy BB Toxe BpeMa OTMBHATH, HaHTCRIfi STHEKTSH,
(1598 r.—1685 1.) u 00paIiaTh ePETHKOBD BB EATONUTECKYH
BEPY b NOMOMBI ceHAoRD ¥ kKasmef '). By HMcenamin—cyns
Haxb epeTHEAMH GHID yupesxjpeHieMP rocyRapCTBeHHEIMD, 2 HE
epkoBHEINE %), HakoHens, cayd EbMenkie £HASHA, 0CTABAACEH
BBPHEIMA KATOMMIU3MY, 06paTid IPOTHES OPOTECTAHTOBD NPHH-
nEns «cuius regio, ejus religio; RazHE epeTAROBB, KOHPHECKANIA
AMYMecTRa, paspymienie Hepkpefi #, EAKD MHEIOCTH, BEICEIIKA

cogepmaimifi BH ce6s OCHOBHEIe JOTMATHI AHIIMKAHCKOH UepkBu,  8a Hapymenie
KOTODHIX® ODpexbaazoch kpafiHe cypoBoe Hakasamie; Yy:Rachl HCIHAHCKOR HHKBU-
‘SUNiM-—HKYTO BB CPABHEHIN C¢b mpecrbropamiaMu mapymumrelell srToro Smias; no
sansuaniio Glasson’a umero mepTBs ero mpocrupaerea fo 72000 (yk. cow. t. V, 18!,
1) Maaccen®, yx. cog., ctp. 197. .
2) Bluntschli, ctp. 25—26.
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3a OpefBIEl TocyAapcrBa OmuIM oOEIYHEIMA CPEICTBAMH B
Oepions Konrppedopuanin, BosBpaTa Kb KarolddecIBY, HO,
KOHEYHO, He K’ OpekHell NepkoBHoO-noAATEYe KON cacremt ).

Takmus obpasoms Es XVIII B. sMm sacraeMs rocyaap-
CTBO 0CBOOOIABIIEECT 0TH Y35 PEAMCKON Kypim, yCTpamparomee
CBOE TepHOBEEA Jbia coolpazno ¢®» cBomMm DObiauMa H
crpeMiIeHiAMU, HO He 0cBOGOjZBUIee CBOMXT IPAKIAHE OTH
OeEX BB BoIpocax® pernrim. EpwacTBo BEpH Bh KamkIOMB
rocyrapcrst upmsHaercs BampbfimuMs (laroMs, KoTOpoe
TOCYNAapCTRO NPE3BAHO OXpaHATH. Upmuyxjenie »b pbaaxe
BEpE BBCKOIBKO cMArumioch @ ASMBHHICH caMEH UCTOYHAKS
ero npomcxomyenia. Ipobyxnenmrit kb BoBo MU3HA MEsape-
OanAsMb UPH3HAETH NpecrbjoBaHie pelHTiO3HEXE JNERHKTORD
¢aMOCTOATEIFHON TOCYRApecTBeHHOM 3ajaveff, a we ofasam-
HOCTBI0, NOPYYeHHOH HANCTBOME; OCBOGOXMBIIACEH OTH MOIUH-
HeHid IlepKBE, TOCYAapCTIBO, BB JAnb Momapxa, CUATAETH
CBOAME JHOJITOMB Neysed 0 CHaceHiM JyINs CBOMXE HOLJAHHEIXD
n o HANpaplediE HWXb Ha OyTh HCTEEEAr0 Bpomcmorbnamia *).
He morna BB BEIY 9TOT0 BHIOE3MBHHIBCH CYIIECTBEHHHIM'D
06pasoM®s ¥ KOHCTPYKIis peiamrriosHsIx® Jeaukross. OmHa.
HONpesxHeMy TOKOMTCS Ha oXpaEb peamrim, oproaokciz °).

Bs sroM® orHOoweRnix cnpaseranBo 3ambuanie v. Roh-
land’a, o He3HaumTeNBHOCTE ¢1bR0BE BEH 00JACTE YLOIOBHATO
npaBa, OCTaBIEHHEXH pedopMaluieii: HACKOIBKO BEIAOM[EMCI
gBIAercHd sHaueHie pedopMalliym HIAA peaurim, HACTOABKO-Fe
OHO HHYTOMHHO BB OTHOMeEHIH HepepaGoTREM KOHCTPYKNIH pe-
NEri0o3HEXE ASIHETOBH. IT0 BIiAHie 0UeHEH XOPOHIO MOKETD
6RTh npocabieHo NyTeMB CIHYeHiA JHBYXD DOJCTBOHHBIXE
OO0 JyXy KOJeRCOBb, H3H EOTODHXD OfRHB— «Bambergensis»
moaBmuca Ao pedopmamim (1507 r.), a npyro#t «Carolina»
(1532 r.) mocat mea, Ilpm 3ToMB CpaBHeHiHm OKABEIBAETCS

1) Geffken, erp. 261.
2) Rokland, crp. 134; Kahl, yx. cow. erp. 11—I12.
3) Cpas, Rohland, yk. cox, ¢7p. 130. -
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9To He TONBEO XapakTeph, HO W 00BEME DeTHTiOSHEIXD jJe-.
JUETOBS HBASETCH COBepUIeHHO CXOLHHMB; 8JHHCTBEHBOE
orenoHenie, Berpbuaemoe Bp C. C. C.,—s10 OTCYTCTBie cme-
nianrERXE ompexbreniit o epecH, HO 3ITOTBH npo6BIs 0TBIOIE
me 0603HaUAETH, UTO epeck OHIA BHUEDEBYTa COBEPIIEHHO:
§3s EpyTa NpecTYORHX® Abamifl; Bompocs 061 orHOIIEHIR
Kb epecu W epeTHEaMD OB INPeJOCTABIEHD KOMIeTeHIIR
MECTHEIXS 3aKOBOJATENBCTBH, KOTOPHA BB JAAHHOMD clydab
6EyE OCpaEMUedsl IMMB [OCTOABEY, HOCKOXBKY (PakTH
coBMBCTBATO CYMecTBOBaEiA HECKOIBKAXE® memoBbgaBii BB
TOCyLapeTBY YCTPARALS BOSMOMCHOCTH HOJBePTaTh HAKA3aHIo
BD KagecTBS epeTHKA WIGHOB®: NPHUSHAHHATO 3aKOHOMD peld-
riosgaro obmectBa ).

Ilna mayuenis DeNHTiOSHEIXD JeARRTOBS BB pascMaTpH-
BaeMyKd 510Xy DpefcTaBiserca HeH30BRHEIME 00paTATHCSA
Npestie BCero kb yroaosuo-npapopot moxrpaas XVI—XVII k.

Bt Tpymax® 0OpHCTOBD 9TOH 2HCXH ME HafileMt He
TOJBEO paspaloTEy PeIHIAPOBABHAIO PHMCRATO HPABA, HOPMB
nbficTBylOmaro kKaBOHHYeCRaT0 NpaBa, 0 M CCHIEA Ha C0-
BpeMeEHOEe BAKUHO[ATEIBCTBO M COBPEMERHYI CyAe0ayr mpake
THKY, T. 6. Bech EeoO6xoZmMBIE MaTeppals N4 m3ydenis pe-
JOri0sHHXS JeIMETORD BB JarHYH 30Xy °). Bawbuanie
Stintzing’a, uro KTo BB HaCTO:AMEee BpeMs iKelaeTh NPOXIpPH~
HATH HCTOPHKO-JOCMATHUECKYIO PaboTy, TOTH XONKeHD HCKATE
y Carpzov’a m ero COBpPeMEHEHKOB® OCHOBEI TOCHOJCTBYIO-
MUXB BH TedeHie JoATEXD ABTH Teopit W mpaETERE 3),
npefcTaBigercd 0COGEHBO CIpABEeIEBHME OO OTHOMEHi0 Kb
peANrio3EEMS JeJHKTAMDB, TaKb KAKD KOHCTPYKINiA pexmrios-

1) Rohland, yx. cou., crp. 132; Kahl, erp. 12; cpap. Bluntschli, erp. 23.

?) Bs cmay TakoTO XapaXTepa MaTephila BB COREDEAHIE 3T0TO 0UEpRa
6b110 TpyAHO u30BXATE HWBKOTODHLIXD NOBTODEHifl y:ke CKASaEEAr0 pausmre.

%) R. Stintzing—QGeschichte d. deutschen Rechiswissenschaft, 2 Abthei-
lung, ctp. 7. CHbxbHiz 06D 5TAXD WpHCTAXD MOKEO Haltam y npod. YyGmuckaro—
Ouepxu yrozosuoft mozwTHkM,~—c1p. 182 n caby
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HEIXB JEIHETOB® BB CBOHXD OCHOBHHXBH YepTaXb CHOE-
Jack HEMeHHO BB jJoETpREE XVI—XVII B.B.

Jaz obmaro oumpexbzeris Behxn TOCATATEeNBCTED, Db
54TParABAIOTCA TaKh WIAH HHAUe pendriosHble HHETEDECH,
ynorpeCiancd, Rakb H Bb IDEKO-DHMCEOME NpaBh, TepMHEHE
«sacrilegium» *); «sacrilegium, rosopars T. Decianus, est
rei sacrae violatio», npm wews «violatio» cybyyers wonm-
MaTB BB MHPOKOMD CMECIE, HOXh KOTODHEA NOXXOAUTH &
«injurias, @ «corruptio», m «profanatio», Kaks ¢b HacmiieMms,
Takb A (€3 Hero; Bb TaKOMB e LIMPOKOME CMHCIE yno-
TpebieHo BP JaHEOMD onpeibieHin u BHpajKeHie «res»; aTo
ToMe «nomen generale, comprehendens omnes & guascunque
res tam corporales, quam incorporales, tam personas & ho~
mines, quam loca & res». TaruMb 06pa30oM® NOAE IPYIUY
AbAHifl  «CBATOTATCTBEHHEIXD», «sacrileginm» noxBoamAmCE
Takia gbAcrsig, koropms mapymaxm CcBOHCTBO CBATOCTH XaH-
Haro ofperra, OTHEMAaJM Y 06BexTa 3T0 NpHHALIEKAIIEe
eMy KadecTBo, IpodaHHpOBARU JABHRE 06BEKTbH. BT 5T0MB
cMBIcHs TepumHED «sacrileginm» npumbHANCA KD CcaMHMB
Pa3HOOOpasHBIMD CIyTafgMb, Kakb Hanp.. «quando clericus
vel monachus, vel devotus, vel conversus, vel quacunque
persona Ecclesiae mancipata violenter verberatur, vel per-
cutietur vel volneratar, vel expellitur, vel spoliatur, vel car-
ceri demandatur, vel capitur, vel ligatur, vel detinetur»;
DaBHEIME 00pasoM® 0yZers «sacrilegiums, «quando quis per-

1) Bb cpesHeBBKOBHIXD PEPMAHCKMXD NAMATBUKAXD PEIdAriosHBIE JEIMKTHI
ofBuMannchk ofurums TepuuHOMS ,vngelouben“—mnepbpie, moIBH KoTOpoe Tpemas
Btero NoxBOZMIAch epech (,keczerey“) (Osenbriiggen, Alam. Strafrecht, 376). Ho
nomrsarie ,vngelouben“ npocTEpaIOCH SHAYNTENBHO Ralbe epecy B COOCTBEHHOMB
cMBICXB, TAKD Kak® epechlo CUMTANUCh M TPOTHBOSCTECTBEHHEIC NOPOKM, W KpPOBO-
cwbmesie, m ¢BASh XpucriamuBa ¢b espeens (Caspar, cTp. 23), uTo mMORers
6n1Ts 00BACHEHO UCKIOUYUTENBHO pexuriosmofi Toukofl spbmin, c¢® xoTopoft pas-
CMATPMBANNCE STH COBEPIIEHBO DASHOPOAREIe IO cBoeff cymmocr zbamisz, Pas-
BB 00pasons BELOMD ,vngelouben“ Gnixo BoymeSerso (Zauberei m Hexerel)
n otpaBierie. IlocAraTeNBCTBAME, HARPABICHREINH DPOTHBH GOXKECTBS, OBIIA Xyia
n Kmraonpec"rynnenie (Rohland, crp. 131—132).
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sonam sacram cognoscit carnaliter»; «sacrileginm» Takse,
korga KTO Jubo «injuriam quamlibet in loco sacro intulerits,.
KakD Hamp. «si quis armata manu templa occuparets; «qui
diraunt & devastant ecclesiam», «qui ecclesiam incendunt»,
«quis in ecclesia scandalum perpetravits, «quis ecclesiam in
seculare habitaculum aut usum profanum convertere vellets;
«qui exstraheret (confugientem ad ecclesiam) committeret
sacrilegiwm; «mergere imaginem Christi in aquam pro ha-
benda pluvia, sacrilegium est & generaliter qui arti magicae
incumbit, Sacrilegium committits; yummseTs «sacrilegium»
Tagske T0TH, «qui invadit & usurpat bona immobilia Kccle-
siae & fructus eorum» num «si eius possessio turbatur», nam
qui res sacras vendit», ¢qui votum frangit»; «si monialis,
quae virginitatem vovit, eam violando committit sacrilegiuim»;
«etiam frangens iejunium votivum, sacrilegium committits;
«qui corpus Christi sacratissimum furatur, vel in ore retinet
ad praestigia, vel alias abusus, sacrilegium utique committits;
«qui vestibus sacerdotum, vel monialium utitur in lamiis &
nuptialibus diebus, sacrilegium dicitur committere»»; «Eccle-
sia diruta, ligna & cementa ipsius non possunt in profanis
usus converti», mosromy «qui ea surripuerit merito sacrile-
gus dici poterit»; Baromens «sacrileginm»--«species furti», «fur-
torum execrandissimum», «furtum nempe rerum sacrarum &
Deo dicatarum» '). Bs aroms muoroodpasis ¢opus, Bb KO-
Topea BHIuBaerca «sacrilegium», mmberca oxuE® 06mid

1) T. Decianus, Tract, eriminal,, lib. VI, ecap. XIV, n. 1—3; ¢. XV, n. 1,
c. XVI, e XIX, n. 1, ¢. XX, n. 1, ¢. XXIV, n. 3, 4, 5, 6, 8, 11, ¢. XXV, n. 1,
c. XXXI, n. 20, 21, 22, 24, 25, 27, 29 u ap. Cu. taxme Bonifacius de Vitalinis:
Hitem committit quis sacrilegium;, qui errat in fide catholica, sive in articulis
fidei. Ttem qui contemnit fidem catholicam. Item committit quasi sacrilegium,
qui dubitet an ille sit dignus, quem princeps elegerit“—yx. cou., de poena com-
mittentis sacrilegium, n. 1; Aeg. Bosstus sawbuaers: ,aliis modis committitur
sacrilegium, ut si quis clericum verberet, vel religiosam personam, vel rem
habeat cum moniali, vel violentur immunitates ecclesiae... Sacrilegium commi-
ttitur, etiam si maculentur imagines sacratissimae virginis Mariae*—yx. cou.,
tit. de sacrilegiis, n. 1, 3. . '
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NpusHakb: B KaKIOMP U8B CIY4aeBB, NOIBOJUMBIXE HOLD
nousrie sacrilegii, mabmrogaerca Taxoe oTHONIeHie KB @Oy
HIA npejiMery, KoTOpoe He coBMECTHMO Ch mpepcraBileBieMT
00 HTOMD 4l HAE HpefMeTs Kak® O CBAMEHHOMB; HO
3T0 TOIBKO OJHA CTOpoHA 1BARIA, He MBBAKINAA ero cyme-
CTBa W OpHPOJH, OupelbasaeMEXD Hpesje BCero CBORCTBOMBD
BapylIaeMHXDB HeHoCpeJCTBeHHO OJArh; Takoe DOBHMaHie 3Ha-
uyenig «sacrilegii> BEIEO H3B cabpyomuxs sambuanit T.
Decian’a: «licet sacrilegium sit speciale c¢rimen, quia oppo-
nitur religionis reverentiae; attamen magis generice cadit
eiiam sub diversis delictis, nut exempli gratia, quando quis
occidit sacerdotem, cadit sub crimine homicidii, quando Papam,
sub crimine laesae majestat., quando quis carnaliter cognoscit
monialem, cadit sub crimine luxuriae in genere, & etiam sub
crimine incestus, & cum res sacra furto subtrahitur sine vio-
lentia, cadit sub furto; si cum violentia, sub rapina;in omni-
bus autem casibus unica est species sacrilegii, quia species
delictorum non diversificantur secundum substantiam & ma-
teriam, sed tantum secundum formamy *).

Bt Bapy sroro, Bn 1baHiaX®, 06HEMAEMEXT NOHATIEMB
«sacrilegium», 0GEIKHOBEAHO MOMHQ DAsIHUATE COBOKYIHOCTH
BBCKONBPKAXE JEIMKTOBE, KaKP Hanp. «quando quis personam
sacram cognoscit carnaliter, quod quidem delictum gravis-
simum est: tria enim admittit flagitia, & quidéem gravia,
qui hoc admittit; incestum enim primo committit, quia est
sponsa Dei, qui pater noster est, & incestum committitur cum
affine, sicut cum consanguinea. Adulterium quogue comittit
ea ratione, quia cum sponsa Christi: nam adulterium commit-
tit, qui cum spensa  alterins miscetur. Item committit sacri-
legium, quia cum persona sacra se commiscet turpiter, &
personam sacratam violat. Et licet tria haec peccata commit-
tat, de uno tantum accusari potest: gravius tamen punietur

1) T. Decianus, ibid. cap. XV, n. 1.



— 122 —

pro eo, pro guo accusabitur, & ex quo conjunctum est cum
alils duobus, quam si unicum tantum crimen admisissets.

BosmnHa jake Takad COBOKYIHOCTH, KAKB saérilegium
n haeresis, sacrilegium wu simonia: «qui etiam privilegia &
immunitates ecclesiae Romanae conatur auferre, sacrilegus &
haereticus est...» «simoniacus quoque largo modo potest dici
sacrilegus, quia violat res sacras, ordinem precio emendo, &
contrectando res Ecclesiae illicitae»...

Bee aTo YEA3HBAETD, 9T0 «sacrilegium», Raks cnenianb-
Haro jeIuKTa, 8% CYmHOCTH Be GBLIO, UTO 3T0 OEIAD 3IeMEHTD,
OCHOKHANMIA coCTaBh Kakoro-1z6o Ipyroro caMoeToATEISHAND
JeIuETa, (B'B cMHECTE Bapymenia ocobaro Gaara), 9To, crbrosa-
TenbHO, «¢sacrilegium» 6rno He delictum sui generis, a xmumpb
OTArYAIDIMUND TAKECTH JPYrore JeduKTa O00CTOATeNHCTBOMSE,
KOTOpPOe 0JHAKO He CTHPAJ0 OCHOBHOTO XaparTepa Rbamia ')

Jas ompenbieria ke JeANKTOBS pennrio3HHXB BB Col-
CTBEHROMB CMEICTS CIYmEND Tepuuns «crimen laesae Mojes-
tatis Divinger; Tard mHanp. osariasmiena cap. LXI Praxis
rernm criminal. Jod. Damhouder’a, noceamesnaa 0630py
peanrio3sHHXE JEIUKTOBb BH COGCTBEBROMB CMaIcHB; «hon
solum per haeresim, sed per Praevaricationem, Apostasiam,
Simoniam, Blasphemiam, Sortilegium, Incantationem, & id genus
similia crim. laesae Majestatis Divinae comitti, dictum», za-
ubuaers Carpzov ?).

Dra Kareropia JEIHMKTOBB UPeICTaBASNACH OfHOE H3D
CaMBIXD TWMKEHNXE B Hambonbe BasKHEXB, Takd Kakb 315cCh
3aTPArMBAlFCE HETepecH He dYemnopbueckie, a uRTEpecH
camoro Gomecrta ¥ OomecrBenmofl penmrim: «gravissimum
et omnium criminum maximum est Crim. laesae Majestatis
Divinae: cum longe gravius sit asternum, quam temporalem

k) I/Iuéqe ‘H. JI. Ceprtesckii—KD yueriro o mpecTymaenisx® pemmrios-
HBIXB, CTp. 38. . ;

2) B. Carpzov—Practicae Novae rerum crim., Pars. I, qu. XLV. Quae

sit blasphemiae poena; nponycxs spber ynomusania ,sacrilegium* mopTeepmaaeTs
TIPABHIGHOCTH YKAS8AHHATO BHILIE TOJIKOBABIA 3TOT0 TEPMEHR.
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offendere Majestatem... Majus peccatum est, quod in Deum
committitur, quam quod in hominem, quia quod in Deitatem
aut in religionem divinam committitur, in omnium fertur
injuriam ‘). Ho ecam cymBocTrs peasriosHEXE JeIEETORD
3aKI0Y26TCA BB nocArarenscTss Ha SokecTBO u peluriio,
70, eCTeCTBEHHO, UTO TOTH PeIXHFriosHHE NerukTs, TIB 3T2
CYI[HOCTE BEIpaiKaeTca 0COGEHHO ApPKO, TaKb CKas3aTh, KOH-
LeHTpUpYeTCH, JOMHEHED GHTD IOCTaBIEHD BO TIJIABY YIAA.

Bt Bmay »sToro cpegE penHEriosEHIL JEeJEKTOBD 110
BamEocTH nepsoe MBero cabuyers orsectn blusphemiae,
botoxyaeniio. Carpzov se xanbers KpPacoKs M Xapakre-
PHCTERH BTOr0 JeIUKTd; OHTL Ha3tIBaeTh ero «horribilissimum,
nefandissimum ac faedissimum crimen... - cni nullum  alind
crimen aequiparari potest» Z).

" Takofi B3raaas Ha blasphemi’c 06bACHAETCA BAKHOCTEHED
camaro o0wBerTa mpecrymipemid. «Si enim eo gravins illud
crimen censetur, guo gravior atque dignior persona laeditur,
sanbuaers Pros. Farinacius, etsi eo atrocior injuria reputatur,
quo nobiliori & digniori personae infertur; quod sceleris, &
injuriae genus & gravius, & atrocius reputari debet eo, quod
in divinam Majestatem committitur» ¥). Ha roft e 7Toukb
s8pbEin cromrs m Decianus, npucoegmmsomifi kb BO33pB~
niamt Farinaci’a coobpaskemis peamriosmaro xaparTepa: «nil
horribilius blasphemia, quae ponit in Coelum os suum: omne
enim peccatum comparatum blasphemiae levius est... quia dire-
cto tendit in injuriam Dei, & fidei eius opponitur... siinquam
hoe est maximum omnium mandatorum, diligere toto affectu
Creatorem; ergo a contrarioc maximum omnium peccatorum erit,
hoc mandatum impugnare» *).

%) Jod. Damhouderi—Rerum criminal. Praxis, cap. LXI, 1.
2) Carpzov, yx. cow., Pars. 1, qu. XLV, 1.
3) Pros. Farinac.—Praxis et theoricae libri duo, hb I, tit. I, qu. XX,

#) Tib. Deciani—Tract. criminal. 1ib. VI, cap. I, 1.
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TaxmMs ofpasous blasphemia o cBoell mpapoid npeg-
¢TaBIfAerd injuri’o, BEEIAeMYI0 H3P paja LPYIHXD 0COOBIME
cBOfCTBAMM CAMar0 O0BEKTa INOCATATENLCTBA, DTO POJCTBO
blasphemiae ¢b 0CKOPGIEHIAMH ACHO BHIPAFKANOCEH BB 00IAXH
onpexbieniaxs, NabaeMuxd nogario  blasphemiae: «Omnis
contumelia in Deum vel sanctos proluta, est blasphemia, ro-
poprTs Jul. Clarus (lib. ¥, § Blasph. n. 1), «blasphemare
nil aliud est, ropopars P. Farinacius, nisi contumelia vel
convitium inferre in injuriam creaforisy ') mam, mo ompepb-
xeniro  Decian’a, «irreligiosa confumelia, & maledictio in
Deum & sanctos eius» ?); «licet enim blasphemia multis modis
contingat, sambuaers Carpzov, omnes tamen blasphemiarum
modi reducuntur in id, quod est dictum vel factum n con-
temptum Dei» ®). Bammalimums odpasoms 3To 0CKOPOHTEND-
HOe OTHOUIeHie Kb 60ReCTBY MOXETH BHPA3HTHCH BeChbMa Dpas-
HooGpasao; Taxs, no wmubaioo Jod. Damhouderii, blasphemia
ouBers umbero: 1) quum Deo affribuitur, quod ei non con-
venit, ut inpotentia, injustitia, crudelitas, malitia, membra
humana & huius modi; 2) quum Deo adimitur, quod ipsi
| proprii convenit, ut omnium rerum providentia, praescientia,
justitia, bonitas, misericordia, omnipotentia,... 3) gquando cre-
aturae attribuitur, quod Deo appropriatur, ut quod imago
creata, sit Deus,.. K steMb TpeM® yCTaHOBIEHHEIMB BHAAMB
blasphemiae caus Damhouder npucoegnusaers ente: «quoties quis
deliberato animo, de Deo omnium nostrorum creatore et redem-
ptore, maledica lingua quippiam indignum effutiverity ).

1lo cnosams Pr. Farinacii Touso Takme mogs HOHATIe
GOrOXYJIBHUKOBS mOXXoAaTs Bek 16, «qui Deo riduunt id,

1) P. Farinac., yk. cou., lib. I, tit. I, qu. XX, n. 16.

2) Decian., yx. cow., lib, VI, cap. I, n. 1.

3) Carpzov, yx. cou., pars I, qu. XLV, n. 25. Pogcrao blasphemiae c»
ocropbremiens Hmalrro BEIpasmenie MRy NpOYEMD BP NpumhHeHiH kb medl Ta-
KBXD Bakadamifi, XOTOPEIA 00BIYHO HPUMBHAINCH NPU HOCATATEILCTBAXD Ha YECTH,
¥aKB Halp. MCUpolleHie HpomieHia BB cmemiaabHofl gopud nbroBadia seManm.—
Cu. Osenbriiggen, Alam. Strafrecht, erp. 385.

4) J. Damhouderi, yx. cou, cap. LXI, n. 11, 12.



— 125 —

quod ei non convenit, aut cum ei refrahunt, quod illi con-
venit; aut cum creaturae concedunt, quod est proprinm Dein.
Cropa me jgomeakt OMTH orHecensl TH, «qui in Deum vel
eius contemptum injuriosa vel obscoena & turpia verba pro-
ferunt, a pasBEIMB oOpasom® «ii, qui durani per caput, per
pedes, per oculos, per capillos, per iecur, per sanguinem, seu
per alia Dei membray ).

Tonpo6bro coxepsxanie blasphemiae packpriaers De-
cianus, mo MmEmir0 Koroparo oma umBer®s mBero: 1) quum
affirmatur quid falsum de Deo..., 2) si negatur de Deo
id, quid est vernm, (npm 4eM® 3TOTH Bropoll BHIB CoBIaja-
€Th Ch NepBEIME, OTJHYAACH OTH HEro IULL opMofl BHpame-
Hig, Taks Kakb HAND. yTBepxKIeHie Go:keckofi HecnpaBerInBOCTH
PaBHOCHIBHO OTPENaHi® ero cnpasegiuBocrw), 3) si fiaf
inprecatio in Dewm eorum, gquibus ipse subjacere non potest
secundum veritatem..., 4) quum quis irreverenter membra
Christi mominat... m 5) quum eadem affirmamus vel ne-
gamus falso de Sanctis Dei... ).

Ilo mubmiro Matth. Berlich’a blasphemia Momer®s GHTBH
manpaBuena «mmediate in Dewm» mim  «mediate»; moxs
uepBHi BUIB HemocpexACTBeHHOE blasphemiae moaxogars: 1)
si Deo tribuitur id, guod eius proprietatibus non convenit...,
2) si Deo adimitur, quod ei proprie convenit..., 3) si Deo
tribuitur, quod eius essentia est contrarium..., 4) guando cre-
aturae aliquid attribuitur, quod Deo appropriatur... m 5) si
quodlibet convitinm, vel verbum obscaenum in Deum profe-
ratur... llocpegcrsennaa blasphemia mmEers mBero, «si quis
iurat vel alteri maledicit per sanguinem, passionem, vulnera
& sacramenta Christi» %).

W3p npEBejeHHEXD onpexrbneriff wmommo cabmare TOTH

1) Pros. Farinae., yx. cow., lib. I, tit. I, qu XX, n.n. 11, 16, 18.
' 2) Tib. Deciani, yx. cow, lib. VI, cap. II, n. 3.
3) Matth. Berlichii, yr. cow., par. IV, concl I, n. 2, 4, 19, 22, 29 30.
Conel. II, 1. Cw. raxme Carpzov, yk, co%., pars I, qu. XLV, n. 15. :
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BHIBOLB, uT0 DoXB blasphemi’ell wmojpasymbsanocs Takoe
ockopbarerpnoe b GOKECTBY OTHOMeHie, HOTXa 3a Gome-
CTBOMB OTpALANMCE Kakigz-mmGo cBoficrBa, eMy NpHCyIid,
4z Korga, HaoGopoTh, GoiecTBY NPHNHCHBAILCH Kadecrsa,
eMy He cBOPCTBeHHNA, Korja cBoficTBa G0XecrBa NpHOACH-
BalMCh TBApH, KOrga Yynorpe6idmack kaarsa OTIBABHEIMH
opraHayu GoKecTBa ¥, HAKOHeNs, KOrga Ilo OTHOIEHIH Kb
6o:ecTBY UpOH3HOCHIACH XyJa BB CoGCTBeHHOMB cMEICTE.
HbRoTOpEIA CTopoEE 3Toro onpexbueHis TpefyloTs Zomex-
Heria o pasmcaéaia; Tak'p UPHA3HABAaIack BHOOJAEE Xouycrm-
Mol KJIATBA TAKAMH [ODEIMETAMH DEIHrioOSHATO MOTHTANIA,
kKakb «per crucem Divini, item per evangelia, item per ordi-
nes angelorum, item per salutem principis, item per altare
sanctum, vel per reliquias sanctorum» '), Ho Hexsa Gsiio,
KARE CEA3aHO BEINIe, RIFCThCH «per caput, per pedes, per
oculos, per capillos, per jecur, per sanguinem, seu per alia
Dei membra», tars xakd «Deus huins modi membra non
habet, sed spiritus est, spiritus autem nec carnem, nec ossa
habet; & consequenter sic dicentes tribmant Deo, quod ei
non convenit, BcrbrcTBie Yero W NoJUKEE! OBRITH OpH3HABAEMED
Goroxyusumkanm 2). Takod Bsrials Bunoamb pasybagerca
Decian’omb, koTophlll zamBuaers: «ideo prohibita talia iura-
menta, ne incurramus in bhaeresim Antropomorphitarum, qui
tenebant Deum habere membra»; mOMEMO 3TOre, Bb ONB3Y
ZadgHaro moaoskeHia Decianus mpumBoZUTH cn’-f;;zym‘miﬁ JLOBOLb:
«nam iurando per Demum, invoco illum' in testem, qui omnia
videt, & omnia scit: sed imrando per oculos, sive per membra,
Christi sola, illa membra non possunt esse testes, nisi totus
sit ipse Christus, ideo blasphemia est attribwere uni membro
Christi; quod toti ipsi Christo' tribuendum erat, & ideo ex
hoc videtur resultare irreveremtia & contemptus quidam: nam
si Christus consideratur ut homo, non possunt membra singula

1} Bonifac. de Vitalinis, yx. cow. de poena.blasphem., n. 15.
2) Pros. Farinac., yk. cou., lib. I, tit. IIl; qu. XX, m. 18.-
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eius in testes vocari ut dixi: si consideratur ut Deus, non
dicitur habere membra» ?). Ho Pros. Farinacius we coraa~
maetca ¢k BTEMBH MHBHIEM® U HaXo§WTh, 49T0 BB RIATEE
orabaenbive opramamm I. Xpmera sagnogaerca Ee blasphe-
mia, a Jnmb «inhonestas & irreverentia», Taks kax® «Chris-
tus, eins gloriosa Virgo mater, & sancti haec omnia habent,
& sic nihil ei tribnatur, quod non conveniat», Ho BT ToXKe
ppema «cum quis per aliquod corporis Christi membrum iurat,
omittit eius Deitatem, quae est infinitum bonum, & veneratur
aligunod eius membrum, quod respectu divinitatis nullins ve-
nerationis est» *). OTcroma BuXHO, YTo roBOPHTH 06B AHTpPO-
noMopHONE IpelcTaRIeHiN, IemalieMb BB oCHoBS cpepHe-
pbKomaro moHATIA blasphemiae, Hy:xmo c¢®» wmseberEoll oro-
BOpKo#: blasphemia—6BIi0 WOCATATENBCTBOMD Ea MOPAALHYIO
JHYBOCTE GoKecTBa, Ha ed HPAHCTHEHEEIA KAUeCTHA; NpPH-
nucadie 6osxecPRy (U3AUECRAXE CBOXCTHAH uelosBKa cocra-
BIAz0 caMo mo ceGh blasphemi’ro 2).

HJanke, Bb ocHoBb Dblasphemiae MomeT® meiRarh JoskHoe
npepcraBienie o6% JorMarax’s HBDE, epech, BerbjacTsie uero
7 camas blasphemia npiodphraers eperuveckifi xapakTepb—
blasphemia haereticalis. «Blasphemia haereticalis est, Tomo-
pure Pros. Farinac., quando per eam derogatur ommipoten-
tiae divinae... vel si derogatur puritati DBeatae Mariae
Virginis; vel generaliter quoties blasphemia adversatur:
veritatibns catholicis contentis in. symbolo fidein... ¥). 9ra

2) Tib. Decianus, yk. cou., lib. VI, cap. II, n. 13,

1) Pros. Farinac., lib. 1, tit. III, qu. XX, n% 20:  orcrynzenie orp sTOrO
Baraana, no Mubaio Farinaci's, npescrasaaors ciyvan xaares ,per membra Christi,
quae in hominibus reputantur turpia: ut puta per anum, per vulvam, per pria-
pum, & sic per hominis pudibunda, & iis similia: tunc enim propter solam
irreventiam, quae in iis verbis consideratur, & contemtum, & quod sermo refe-
ratur in Christum, & multo magis si in Deum, hos esse blasphemos, & uti
tales puniendos... Ibidem, n. 210.

2) Cpap. Bazorpuns-Koraapescxii—Quepku, crp. 502. Cepr’Bechﬁ-—I{'L
yueHio o pelAriosHHXD HpecTYNaeBiaxs, cTp. 42.

3) Prosp. Farniac, ibid., no 29. :
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epermueckass blasphemia BB cBOO o0Uepefbh MoKeTHs GHTH
ABoaKo#, BB 3aBUCHMOCTH OTH TOT0, YUHHAETCA-IA O0HA CUM
fide uan sine fide. «Sine fide dicitur prolata haereticalis
blasphemia ab iis, qui non solum verbo exteriori, sed etiam
interiori haereticaliter blasphemant, prout sunt Iudaei, hae-
retici & alii infideles, ncgantes fidem nostram, et non cre-
dentes Christum esse filinm Dei, vel aliter contra fidem sen-
tientes: tales enim non solum infideles & haeretici, sed etiam
blasphemi dicuntur a iure»; maupordes, «cum fide dicitur
prolata haereticalis blasphemia ab iis, qui Christiani sunt, nec
de fide male sentiunt, sed haereticaliter blasphemant cum ore
exteriori, sed non cum interiori» ).

W3p nmpepmaymaro BEHO, UT0 cY0BeKTOMB blasphemiae
Moram OBITE He TOJNBKO XPHCTiaHe, HO B ME0BBpUE. Bonpocs
065 orBbTCTBeFHOCTE 33 blasphemi’so eBpeers paspbmancs
BB yrBepaureabnoMB cMEICab; Jul. Clarus mpasmaers Takoe
pbuienio «communis opinio» ¥ OroBApHBaEeTCS JAME OTHO-
CNTeIBHO NOJCYAHOCTH eBpeeBds CBETCEOMY CYAy, HO B Lep-
KOBHHI{l C¢yAbS He YCTpaHseTcHd OTBH OpecabloBamis, Raks
ckopo «judex saecularis esset negligens» ).

Uro-se xacaercd 00beKTa NOCATATEILCTBA, TO, RAKD
BHJHC ¥W3b INpHBefleRHEIX> BHIIe oNpenbaenili, blasphemia
M3KeTs HANpaBIATECH NPOTHBL OnaecTBa, HpoTdEs JEBH
Mapizm 7 c8. YrOXHHKOBD, a YPe3H 3T0 ¥ NPOTHBH XpUCTIaH-
croft peamriz Bb ed mkmoms: «tamen sicut Deus in sanctis
laudatur, sambwaers I. Damhouder, quatenus landantur opera,
guae Deus in sanctos, efficit: ita & blasphemia, quae sit in
sanctos, in Deum redundats ®); «In Beatam etiam Virginem,
vel sanctos aliquid impium vel opprobriosum dicens, blasphe-
mus habetur... guod blasphemia, in Sanctos & multo magis

1y Prosp. Farinac., ibidem, n0 32, R .
. 2} Jul. Clar., yx. cow., lib. V', § Blasphemia, u. 5. Pros. Farinac. Taxsn
xe, 0. 40, 41.  Mat. Berlich., yx. cou., Conel. I, 13.
3) Jod. Damhouder, yx. cow., ¢ap. XXI, n. 17..
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in Beatam Virginem, dicitur facta in ipsum salvatorem & per
consequens in Dewm patrem omnipotentem» !); «si quis in
Christianam fidem aliquid injuriose objecerit, quod eius autho-
ritati & certitudini derogaty ?).

Co Bpemenn pedopManin B3raags Ha 00BeETs blasphe-
miae y mocabivsarenell HoBEXB BBpoyuemif, cooTrbTCTBEHHO
Ch HOBEIMH DeNHTiO3HKIMA NOrMaTaMu, HBCKOIBKC BHxoA3Mb-
Huxca. Tawp no mosoxy blasphemiae ma cB. IEBy Mapito m
CBATHIXE MBI HaxommMs y Math. Berlich’a cabuywomia pas-
cyacjenia:.,. contra sanctam Mariam, & alios sanetos prae-
dicti interpretes ideo blasphemjam committi tradunt, quoniam
illis cultus, & honor divinus debeatur, & per injuriam illis
illatum Deus offendatur; sed hodie in nostris Ecclesiis saniori
intellectu sacrarum literarnm docetur, eius modi sanctis ho-
norem & reverentiam non deberi. Quoniam per hoc blasphe-
mian committeremus, si honorem Deo debitim ei adimeremus,
& allis sanctis tribueremus» *). Tak®s ¢b nepembsoft pend-
riosHuxs Bbposamifi BuaomsMPBEANCA COCTaBE pelHTio3daro
HeInKTa. .

Eme menbe moxers 6HTH mOgBOIHMO, N0 MAbHI Ber-
lich’a, nogs mousrie blasphemiae, «si quis imagines, statuas,
& alia simulacra sanctorum laedat, percutiat, & omnino
templis ejiciat... propterea quod eius modi simulacra in pecca-
tum, & scandalmn populia pontificibus contra Dei praecep-
tum... sint excogitata» *).

Ho necmorps sa »ro Math. Berlich., a BexBas sa HEMB
n B. Carpzov Upm3sal0Th BOBMOKHEIMGB BB cayuad, «si quis

1) Tib. Decian., yk. cou., lib. VI, cap. II, n. 19.

2) M. Berlich, yk. cow. pars IV, concl. I, n. 32.

3) Mat. Berlich., yk. cod., pars IV, concl. §, n. 34. Ha 3ro uacruynoe
uswbaenie Bb cocrambh xbamifk nopn BuismieM® pedopuanmin  yrasmBaeTh TaKme
Rohland (erp. 134—135); oa® orubyaers HADALY ¢b STHMDB ¥ cMardedie Haka-
3aniff 8a peanriosnsle XOAMKTH, HO NPUNHCHIBAGTH 9TC BAIANID TYMAHHLIND mief,
HO He pedopmaniy.

4) Cm. ramb-me, n. 35.



contumeliosum quoddam in Sanctam Mariam, vel alios sane-
tos proferat, per quod eorum memoria obscuretur, anthoritas
labefactetur, & scandalum oriatur, quod is merito extra ordi-
nem arbitrio judicis puniri possity; ecam-se xyna rakroro
Xapakrepa, 9To elo, Xord-GEl ToCpefCTBEHHO, 3aTPardBaeTrcd
Dei majestas, 1o BB TakoMB® caydal 006a aBTOpa ycumarpa-
BAOTH HaamyEOCTH blasphemiae 1).

Csp BuyrpemHe#l crTopoBH blasphemia mpegmonaraers Ha-
IRYHEOCTH YMEICNA; STO BHTIeRaeTh N3% eXWHCTBA NPHPOLH
blasphemiae ¢b injuri’eft. «Et generaliter sciendum, quod cum
injuria in homines, & minus in Deum, non possit esse sine
doloy... #); Decianus HasmbaeTs blasphemi’o «filia snperbiae,
quando provenit ex mente deliberata & dolosan ®).

Ce BEbmaeil cTopoHR OORYHEME CDeLCTBOME YVUHHEHIA
blasphemiae apigercd cioBo, KaRh B BpH 0oCEopOIeRim, HO
BO3MOKHO YyumHEerie blasphemiae u pgbficTBiems; pearbmasm
blasphemia mmbaa mbero, rorga ybficTie GoroxyipHmka Ha-
mpaBasaNock Ha Hgobpamenia Goskectsa, JBBH Mapiu u cpsa-
THX® YrofEmEoR®. «Facto gquoque, non tantum verbis quis
blasphemare dicitur, ut qui imagines Dei, Christi, Virginis
vel Sanctorum laedit quoquo modo volens... Et quod facto
injuriam inferens, vel laedens aliquo modo imagines Christi,
vel sanctorum puniatur ut blasphemus... nullam esse diffe-
rentiam, an quis lingua vel facto blasphemet»... *). Bosmoxgo,
HakoHelh, YVuAHeHie M «cumgosuuccxoit> blasphemi’n, opm-
ubps Roropolt Ha pARy ¢b blasphemi’eli peasbHoB HaxopuMs
y B. Carpzov’a: «ut si quis sacramenta Domini ac Salvatoris
nostri Tesu Christi profanet, in commensationibus & compota-
tionibus jocose verba S. Coenas recitando, & Corpus ac¢ Calicem

1) Cu. raws-%e, n. 37 u B. Carpzov, yk. cou, pars I, qu. XLV, n. 73
2) Cx. Tib. Decian.,. yx. cou., lib. VI, cap. V, 12.

3) Cu. rams-xe, lib. VI, cap. I, 5.

4) Tib. Decian., yr. cou., lib. VI, cap. II, 15, 16,
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administrando vel si quis imaginem Salvatoris nostri manibus
impiis ex malitioso ac calumnioso animo percutiaty 1).

Kpous pascmoTpBHHEIXE He06XOLAMEXE 5ISMEHTOBD
coctaBa blasphemiae gokTpmma ykasmpBaza paxb YACTHHXD
06¢T04TedbCTRD, BIIANMAEXD HA OTBETCTBEHHOCTE GOTOXyNb-
HHKOBE, TO yCHIUBAA ee, TO cMATYad,

Br kauectBE 06¢ToaTeABCTBE, YCHAEBAKIIAIE oTRET-
CTBEHHOCTH 83 GoroxyieHie, yrasmBarorcsa: 1) ocofHa ceoll-
cmea cybsexma: «atrocior enim est blasphemia in ore clerici
vel religiosi» ?).

2) Yuuuenie blasphemiae 70 npugviuxiy; «consuetus
blasphemare atrocius etiam punitur, quia vitinm in habitum
convertity ®). Bompocs o nmpectynmoft mpmpeakh mpEsIeRalb
ut ce6b srmmamie yromosuo# nmortpuER XVI m XVII B.B.
1 dvamens 31kch I0BONBHO NOAPOGEHYH paspaboTey 4). Bm
gacrHOCTd JII NPUSHAHIA NAHHALO JNUIA DPHBHTHHYNE Goro-
XyJbHREOMD OHI0 HeZocTarouno, «si semel vel bis blasphe-
maverit, sed oportet, quod pluribus vicibus & interpolatis
temporibus» °); Math. Berlich ramike HPOTHBONONATAETSH
NoEATII0 DpUBHYHACO GOroxylemia OJHOKpPATHOE HIH IBY-
KpaTHoe GOTOXYIBCTBO: «qui NOE ex proposito vel consuetu-
dine Deum blasphemavit, sed semel. aut .bis tantum lubrico
lingnae peccavity ¢). Iopropeas blasphemia, kax® 310 yEa-
smBaeTk Berlich, Brexia OGHKHOBEHHO yCHIeHHYH " OTBBT-
‘¢TBEHHOCTB; Bb Mlcnamiu mamp. «pro prima blasphemia verbe-
retur, pro secunda notatur in labiis ferro candenti signo crucis,
pro tertia lingua ei abscindatur»; e Iausim: «pro prima

"1)-3. Carpzov, yk. cow., pars IV, concl. II, 96.

2) Tib. Decian., yx. cou, kb, VI, cap. III, 25.

3) Ibidem, n. 26. - ' ' '

4) Ou. Ilupness—Kb Bompocy o peuugnsk, crp. 8—I12.

) T. Decian., yk. cod., lib. VI, cap. III, n. 26; cx. Taxme Pr. Farinacius,
yr. ‘cow; lib. T, tit. III, qu. XX, num, 42—43.

6). Matth. Berlich., y&. cow, pars IV, copcl. I, n. 87; cu. Taxme B. Carp-
20%, yx. cow., pars'],'qu. XLV, n. 36 u 37. ‘
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vice poni in pilario, inibi ab hora prima usque ad horam
nonam per mensem, ad cumius oculos projici possunt lutum,
& aliae immuuditiae absque lapidibus, & aliis rebus cum
laedentibus, deinde vero ad panem & aquam absque alio cibo
per Mensem morari; pro secunda vice rursus in. pilario con-
stitui, ipsiusque labiume superius eum ferro calido taliter scindi,
ut dentes eius appareant; pro tertia vice totwmm labium infe-
rivs, & pro quartum totum bilabium, - quod si per miseriam
eius id sibi contingerint, in totum linguam ei praescindi tes-
tatury 1).

OGruaft GoroxXyanpcTBa, 0UeBUIHO, EMEID mapokoe pac-
npocTpaHenie; mo kpaiimeit mEph HaTOOH Ha 970 BeTphuaroTcs
‘HeogHOEparHO. Tag®, mo sambuamiro T. Decian’a, «adeo enim
huius seculi corrupti sunt mores, ut nullns miles fortis ha-
beatur, & militiae aptus, qui graviter non blasphemat, & qui
graviores & atrociores profert blasphemias, is majora habet
stipendia... adeo enim invaluit nostris temporibus haec hor-
renda pestis, ut in universum omnes populi vix verbum pro-
ferant absque blasphemia» 2)'... Beabgersie croas mEPOKO
pacmpocTpaReHHof NPUBHYKE K% (OrOXyAbCTBY NpE 0npefh-
JeHid HaKasaBig GoroxyabHEEY 06pamiakoch BEEMaHie Ha TO,
BOIIIA-IE JABBEIA GOFOXYABHHSA DHYM BB DOBCENHeBHHH
mp3penARf o0mxox®: «si in aliguo logo consuetndo blas-
phemandi viget, & eiusmodi verba, quae alias blasphemiam
important, ex communi usu loguendi pro blasphemis non ha-
bentur, tunc consuetudo illa, quamvis mala & illicisa, excu-
sat blasphemantem a rigorosa illa poena mortis naturalis &
civilisn (Berlich. yr. cow. pars quarta, concl. II, 104), nium
or’5, BaPOTHBB, CBEABTENLCTBYITE 0 IPHBEIUKB KB 6oro-
XYAECTBY TONBEO jamsaro nana? -Be Depsomd ciydas Bu-

. ) Matth. Berlich, yx. cou., pars 1V, concl I, n.n. 51 = 52.

2) T. Decianus, yx. cow., hb VI, cap. 11, n. 24. 063 sTou® cBnTETeE-
CTBYOTs N HEOXHOXPATHOCTD nomopeﬂm BANPETORs GOTOXYIABCTBA; © CM. HATPUM,
yrasp 1495 r., Reichsabschied 1500 r. u caby.—cu. Rohland, crp. 131-—132.
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HOBHEIH, X0TH ® oCTaerca OTBETCTBEHHEMDB, HO €ro oTBET-
¢TBeRHOCTH cuArgaerca («talis generalis consuetudo, si non
excusaret a toto, saltem excusaret a parte, ut scilicet miti-
garetur poena»), Bo BTOPOMB OTrBBTCTBEHHOCTH, HANPOTHBE,
mopeimaerca («non modo non excuset, quin potius aggra-
vety ).

3) «Facto blasphemare maius est, qnam ore», *)—peaso-
Hoe Goroxymecrso mpusHaercs Ooxbe ramxmmMB, YBMB Clo-
BECHOE.

4) O60ymarnocmp yumBeEis, Nalomas ocHoBadie Ipep-
nojaraTth, Be GoroxyneEHkE epermra; Pr. Farinacius yraszme-
BaeTh STOTH DpHM3HAKE Aiasg pbmenig Bompoca: «gnis haere-
ticaliter blasphemet cum fide & sine fide, cum corde & malo ani-
mo, vel sine corde & malo animo?» no ero Mpbuio, «siqui serio
& appensate haereticalem blasphemiam protulerit, si inquam sine
dubio de haeresi suspectus est: est enim haec satis suffici-
ens praesumptio ad praesmmendum isto casu quem . hereti-
cumy» 3.)... Toumo Tarme T. Decianus sambgaers, 970 HaBa-
samie sa blasphemi'o ycmaumaerca, «si appensate, & ex
electione, quis blasphemet in hac malitia delectationem ca~
piendo. hic enim blasphemat in Spiritmm Sanctum, & incidit
in haeresim» *). o .

5) Ha pazubps OTBETCTBEHHOCTH BIifeTE 71y6AUMHOCHLD
yunHenis; «gravius peccat, sambyaers Decianus, qui publice
in scandalum totius civitatis blasphemat, quam qui in  pri-
vata domo, & coram paucisy; GOrOXyIECTBO-Ee NIPHSHAETCH
yunHeEHEMB IOyonmuno, «quando plures personae sunt scan-
dalizatae» ) mim; rar®s ompegbagers 1. Damhouder, «quando
est vulgatissima; & per quam multi conspicientes scandalizati

1y Ibidem, cap. V, n. 4, 5.

) Ibidem, cap. III, n. 27. .

3) Pr. Farinac,, yx. cox., lib, I, tit. I, qu. XX, n. 37:
4) T. Decianus, yx. cow., lib. VI, cap. III, n. 28.

5) Ibidem, n. 29. ’
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sunt !); rakmMb 00pasoME ye 315ch BHABAraeTcd NPU3HAKE
Bosfymjenin cofaasEa BP HPECYTCTBYOMMUXS, Bamlepmiit
ce6s BEHIpaMEeHie m BB COBpeMeHHOMB IIpaBb.

6) Ha pasubps oTEBTCTBEHHOCTH 0RAZHIBAIO0, HAKOHEMS,
Buismie pasnmuie Memny «dlusphemia generalisy n «blasphe-
mia specialis»: «atrocior est specialis, & exquisita blasphemia,
gquam generalis & communis»'z); ouepdANHO, uTo blasph. spe-
cialis wmpexnoaarama Goapwmyio obgymasHOGTH, & cabj. =@
6onbmyI0 ICNOPYEHHOCTE,

7) Tamecrs blasphemiae, a cibg. = orsbrcTBeRHOCTH
obycmosnmBanack Jaabe BaKHOCTRIO 003exmd, Ha KOTOPHI
oHa Banpasngzack: «nam nulli dubium, qued major sit blas-
phemia in Deum, Christum, Spiritum Sanctum, & Trinitatem
ipsam, quam in Virginem; & maior quae in Virginem, quam
quae in Sanctos...®).

8) Hakomeuws Ha ycmiemie orpbrerBemnocrE 3a blas-
phemi’o Brismo mbBero es yummeHis, Bo 3TO 06CTOATEIBCTRO
OPEBHMANOCE BO BHEMARie M UIpH JPYCAXD AeIUKTAXB: «...Ta~-
tione loci potest augeri poena, ut si statutum dicat, quod qui
maleficium comiserit in palatio, duplicetur poena: nam du-
plicabitur etiam pro blasphemia, dicta in palation ).

He merbe BHAMaTEIbHO H HOAPOGHO OCTAHABIMBAJIACH
YToIoBHO-IPABOBag JORTPUMEA H Ha 06CTOSTEIRCTBAXB, CMAT-
YaIAXE ¥ Jase CoBePUIEHHO YCTDPAHAKMEXE oTBBTCTBEH-
HocTh 34 blasphemi’ro.

Bp xmauectBl TAaRuXD OO6CTOATENLCTRE YKASHBALECH
O0BIEHOBERHEO crbBryIomis: - .

1) «Communis usus loquendi» —cooco6s Bupamenis,
RoTopHfl «prima fronte» sByumT® GoOroXynsHO, HO EOTOPEIH
Bb JBACTBHTENBHOCTH He 3aKINY2ETh Bb ¢eGh GoroxymasEaro

9 L Damhouder, cap. LXI, n. 29.

2) T. Decjan., yx. cou., lib. VI, cap. Il n, 30.

3) Ibidem, n. 31. . .
4) Ibidem, n. 34.
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cuurera:  «si diceretur, «al corpo de Dio», nam intelligendo
de Deo patre, proculdubio foret blasphemia, gquia attribueretur
Deo incorporeo corpus. Sed tamen qui communis usus loquendi
confundit ista verba, «al corpo- de Dio» et «al corpo de
Christo», cum etiam Christus Deus sit, ideo hoc casu qui ita
iuraret «al corpo de Dio», non esset puniendus uti blas-
phemusy 1).

2) Bospacms Biigers ma cuardemie oTRSTCTREHHOCTH
TOIBKO BB TOMB  cIydab, ecau BDpomsHecmifi GoroXyabHEA
ciosa He OHIIB «doli capax» m He nmomMmMank «vim & sen-
sum blasphemiae»; «si ignoraret, quid diceret, sed quia audi-
verat alios sic dicere, & ipse tanquam pica vel psittacus
idem dicat, non putarem puniendum» %).

8) Aywesnvia 603Ky HCKINYAITH OTBETCIBEREOCTD
Bnoaat— «fdementia tamen, vel Insania aut Faror proculdubio
excusabunt, nisi sit simulata» ®).

4) Omvanenie BuiseTs Ba OTBETCTBEHROCTS CMArIAK-
muaus 00pazoME— «ebrietas pariformiter non excusat delictum,
licet diminuat sive leniat poenamy; Taxoe sHadenie onbaHeHie
myBers me Toasko upd blasphemi’w, mo m mpm xpyraxt ge-
IAKTAXE: «generaile enim est, non solum in crimine blas-
phemiae, sed in omnibus delictis ebrietatem delinguentis illum
excusare ab ordinaria poema» *), Ho mpm sToMDB HeobxoxmMo,
gTo0H 0HO Xocrurio msebeTHOf cmim: «et quidem hoc in
casu non quaelibet ebrietas sufficit, sed talis requiritur, quae
mentis & rationis exitium guasi inducit» ®), gT06H BuHOBHEHE

1) Tih. Decian.. yk. cow., lib. VI, cap. V, 3.

2) Ibidem, n. 6.

3) Ibidem, n. 7: Bonif. de Vitalinis gouyckaerr BB aroM® cayvad Jmrmus
cmsaruenie: ,si vero fecerit calore iracundise, vel ebrietate, vel dementia, tunc
levius punitur®—ex. yx. cou. de poena blasphemantium ete., 2.

#) Iod. Damhoud., cap. LXI, 28; cx. raxme Pr. Farinac, lib. I, tit. III,
qu. XX, n. 50, 51. T. Decian., lib. VI, cap. V, n. 8. B. Carpzov, yk. coy., pars I,
qu. XLV, u, 58.

5) Matth. Berlich., yx. cou., pars IV, conel. I, 99.
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«ob enormem ebrietatem, mentis ac rationis omnis expertes
sunt» ).

5) Cocmosanie sanasvuusocmu u pazopaxcenis: «Con-
cludendum est, quod aut incumbebat rei licitae, & ex causa
satis colorata in maximam iram incidit, propter quam blas-
phemavit, poterit excusari, ut minuatur poena, alias non» %);
3T0 COCTOfHie JOMKHO 6HTH BR3BABO KaxoH-1m60 OCHOBa-
renpEOR mpmumBofl: «ira vel aliquo jusso dolore motus»,
«quando ira habuit ortum ex justa non levi causa» ), m
IONHO JOCTATEYTH BEICOKON CTememy mampamemis: «ut ho-
minem a suo recto sensu alienaret, & eum ad illud, quod
liberare non potuisset, impelleret»... (Berlich, pars IV, con. I,
n. 95) «si ira.. alienationem mentis induxerits» (B. Carpzov,
yE. cou. pars I, qu. XLV, n. 62); orpkrersemmocThs 32
blasphemi’o, YYHHEHHYH BB COCTOSHIM TaROTO JIYIIEBHATO
BOJIHEHis, HE 0THANaeTh, 2 JMIE OOHEMaeTca: «iracundia
lacessiva soleat delicti poenam minuere, non tamen efficit,
quin maneat delictum» *).

6) Ha pagxy cb pasfpasceHiem® cabiyeTs I0CTABHUTH
Heo60ymannocme (lubricitas), Koropas Takde BIEYETH 3a
coboit cmaruemie orphrcrBennmocTH, «si apﬁareat non dolbse,
aut considerate blasphematum» ®). J0rasateXsCTBOMB Taroi
HeOOIYyMaHHOCTH BHHOBHaro, a Bubcrs ¢ Thus crbposa-
TEJBHO M €70 BeXCHOPIEHHOCTH ABIAeTcd pacRadHie; (si appareat
blasphemantem statim poenituisse & revocasse ac se correxisse,
prassumetur ex hoc lubrico linguae blasphemasse» ¢); pw Ta-
roms ciayuats Pr. Farinacius c¢umraers BOSMOMHEIME OTpa-

1) B. Carpzov, yx. cou., pars I, qu. XLV, n, 59.

%) T. Deciani, yr. cou., lib. VI, ¢ap. ¥, n. 9.

3) Pr. Farinac., yk. cou., lib. I, tit. II, qu. XX, 48, 49.

4y 1. Damhoud., cap. LXI, 23.

5) T. Decian., ibidem, n. 11.

6) Ibidem, n. 13. B. Carpzov, pars I, qu. XLV, n. 68: ,mox revocans blasphe-
miam prolatam, non tam ex proposito, & wmalitiose, quam ex improviso &
incuria peccasse videatur“, :
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HEUMBATECA HaloxeHiems «levissima poenitentia» I), a mo
uabmio Matth. Berlich’a, «poena in nihilo erit mitiganda» 2).

7) Hakonems, sa cMaryemie oTBBTCTBeHHOCTH BIifeTh
rusticitas, no 1nme BB ABEOTOPHX® CIyuadxh, KOUJA 0HA, O
onpenbiesio T. Decian’a, «conjuncta sit cum simplicitate» *);
mo cmoBan® Farinaci’a rusticitas cMaruaers oTBETCTBEHBOCTH
«tantummodo in"casibus a jure expressis»*), BB IUCIO ROTODPHXB,
ofHaKo, blasphemia se BxoamTs, m60 0HA He TOIBRO «de jure
civili, sed etiam jure Divino damnata ests.

TaroBH TH MHOIOUHCIEHEHS X Da3H006Da3HEA 060T0ﬂ—
TeNbCTBA, KOTOPHKIA AON#(HE GHIIH NPHHEMATECA BO BHHMaHie
- ¢cyRpelt mpm onperbaemim Haraszamiz GoroxyIbHEEOBE. JaTh
BB DPYEHW CyABH DYKOBORAIMYH HETH 6buio THMB 6onbe Heol-
X0ZuMO0, 4TO BB BrOoph Harasamis cyipl npefocraBIfica
mupokit mpocrops. IIo cimoBams T. Decian’a, wonpoGHO 0cTa~-
HaBIWBaIOIarocs Ha Bonpoch o Hakasyemocrm blasphemiae,
3a 970 Jbapie Bb HBKOTODHX® CIYIadAXx®s MOKETH OHTE Ha-
3@aUeHa cMepTHaa KasHB, «si esset enormissima & horrenda,
& attenta pessima qualitate blasphemantis, qui ex consuetu-
dine incorrigibilis sit factus» ®) Ho B «pecuniaria quoque
poena saepe damnatur».., rOBOPATH TOTH JKe aBTODPB. Bb
BHUJy MEDOKAr0 pacipocTpaBemii BB NDPAKTARS YrOAOBHHXB
Kapb HAeH BO3Mes)id, CHMBOI3UDYeMaro NORDEMeRieND TOrO
AMEHEO oOpraHa, IDHU TOocpefcTBE KoToparoe JaHHOE NpecTyH-
Hoe rphamie yummenmo, «propria poena blasphemantium sit
abscissio vel perforatio linguae» xna T5xp, «qui ore blas-
phemant & verbo»; coo6pasHo co cBoficTBoM® blasphemiae u
apyromm ofcroarenscrBaMe, «aliquando perforatur tantum
lingua, alignando tota abscinditur» ¢). B cnydasxs e pe-

1) Pr. Farinae,, lib. I, tit. Ill, qu. XX, n. 57.

2) M. Berlich., yk. cou,, ibid. n. 103.

3) T. Decianus, lib. VI, cap, V, n. 10.

4) Pr. Farinac., lib. I, tit. IlI, qu. XX, n. 34

5) T. Decian., yx. cod., lib. VI, cap. VL, n. 7.
6) Ibidem, n. 8.
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ansBofl blasphemi’n, «eadem ratione solet manus amputari iis,
gui facto injuriam inferunt imaginibus eas deturpando, feriendo,
lacerando, conculcando»... '), . Kpows sraxs mamasauifi y
TOr0 e ABTOpA HafoAuMP ykasaHie Ha «poena triremiumy,
ThilecHOe HakasaHie, 0CPaMHTENBRHY BHCTABKY HA M030DHILe
(«Berlina»), norpysenie BB Boly, TIPsMY W H3THamie ?),
O TagoM® Xe pasHondpdsim KapareIbHRXP MEpB CBH-
AEreascTByers Mat. Berlich, coodmanmifi famEHEIT 0 Baxa-
3yemoctst blasphemi’m BB® DPABAIHTHEIXE TOCYXAPCTRAXH 3).
Ilpm ompexbaenin Hakasamia BB oTAbIBHOMB caydah
UPOBOJHARCE DPasHula MEeKJYy pealbHOH COBOKYNHOCTEIO («ut
diversis temporibus sit prolatae, non autem eodem tempore»)
| mpealsHol coBorymHOcTRIO («si plures sanctos uno impetu
semel tantum blasphemasset»), npuuems HepBad Eapalacs
cTpome Bropofi: «nam gravius puniendum existimarem, qui
bis unum sanctun blasphemnasset, quam ewm, qui semel tan-
tum & uno impetu plures: quia licet plures Sanctos unico im-

1) Ibidem, n. 9.

2) Ibidem, n.n. 10—18.

3) Mat. Berlich., yx. cou.,, pars VI, comel [, n.n. 49—59. Bw Tepmanin
nepebifi ykasw o Goroxyassurax® nossiies B xounk XV B., me 1493 r., sa xo-
TopeMs cabjcraru ykasst 1500 r., 1512 r., 1530 r., 1548 r., 1577 r., ycrauas-
JUBABMIE Da3HOOGDASHYI0 OTBETCTBEHHOCTS BB BABHCHUMOCTH OTB BONOKEHIA BU-
BOBHATO, XapakTepa XyiIbl, mosropenia u 7. f. Corol. art. 106 Touso Tamme npe-
AOCTABAAJO CYAY IUNPOKOE YeMOTphHie BB BpIops makasamia. Bwm pabors mpod.
Barorpuns-RoTaspesckaro InoapofHO IepeyncreBb! 3akOHLI, YKAa3bl, OPAOHAHEH
orBocuTersHo Goroxyaesia B0 ®pamnizm m Amraim (ex. crp. 164—169 n 192—194).
3acayRuUBaeTH BHMMaHid, UTO, mWOFOGHN yxasy 1495 r., ykassi ®uannona VI—
1847 r. 22 ¢esp., Kapia VII—1460 r. 14 oxr. m JiogoBuxa XII—1510 r. 9 wapra
BPEBOJATS -OJEHAKOBLIA OCHOBAHiA AXT Bakasyemocra OGoroxyieais—6omecTBen-
Bl THEBB M NpoHCTEKAIOWMiA usB-3a Hero OBACTBiA ANA CTPAHBI, T. €, CTOATDH
Ha Tours spBHin Nov. 77 mwmn. FOcrmmiana (raxs mas. ,Pestilenz—und Erdbe-
ben—Theorie“). Boobute, mo sutaio Osenbriiggen’a (Alam. Strafrecht, crp. 383),
Bbpa, 4T0 XyJa u 3aoynorpebieniec mMmedeym® Iocmopa Bora BEISHIBAIOTH TIHBED
Ero m napogumia 6bjcTsia, Asaserea ocBoBauieMd YIOZOBHO-IPABOBHIXB ONpexb-
xenift mo gamsomy pompocy.. Cu. taxke F. Carrara—Programma del corso di
diritto criminale, part. speciale, vol. VI, §§ 3232 u 3233..
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petw blasphemaverit, erit unica blasphemia», Tar® rar® BB
310MBs nocnbiHen® ciyuat «maius delictum absorbet minus» _1).

Haromens npu sBHGOpE Hakasanisz peEoMeHgoBaloCh
OpOBOJUTH NPAHLENTG WHIUBHMAYAIUZALIR YrozoBHON RapH,
opaBja JOBOIBLHO CBoeoGpasmofl, Ho coorBbrerByomelt nyxy
BPeMeRM ¥ CaMOMY XapaETepy KapaTelXbHOH  CHCTEMEL
Tarks, ycTaBoBMBE® npmHEHEOB: «in dubio autem, quando
certum membrum non exprimitur, quod pro delicto ampntari
debet, id intelligendum est de eo membro, quo delictum est
commissum», Mat. Berlich gonyckaers m3% 3Toro upaBHia
mCRArOUeHie, «nisi qualitas personae blasphemantis alind exi-
geret, puta, qnia esset insignis Musicus, vel orator, tunc po-
test impetrare, ut sibi vel pes, vel manus amputetur, prout
etiam si esset egregins pictor, ei non manus, sed pes ampn-
tandus erit» ?). -

Kpou’ds camMux® GOroxyapHELOBB OTBETCTBEHEOCTE Dat-
OpOCTpaHANacy Ha HeAoHocuTelell, Ha YERpHEBaTerelf, Ha NALE,
OTKasaBWEXCH JaTh HOKasamie O CAKMAHHOM® 6OroXy’sscTRE,
BCTYRABIIAXE Bb CHONiemiad ¢B YRIOEMBIAMHCA OTH CYyla
60rOXyIbHUKAMA, & DAaBHO W Ha JOJAKHOCTHHXD IHLB, He-
HpUHABIINXD MBPH npecabioBadis OpoTEBS GOrOXYILHAKOBE °)..

Wraxs yromosmo-nmpaposas RorrpmHa X VI m XVII r.B.
TIpepCTaBIANA Goroxynbc'rso,' blasphemi’o KakB 0CEOPOGHTENB~
Boe oTHomeeie ®® GoamectBy, cB. JEpt Mapin, ¢BATHMBD ¥
KB XpHcTiancEROf penuriz BooOule ¢Bb ed JOrmMataMm M oGpa-
AaMH, TIpAYeMD 3TO OCRKOpOHTENLHOE OTHOMEBie NOHAMAIOCH
BeCLMa HIEPOKO,. TaE'h EAKD 3aKI0YI0 BB cedb He TONLEO
0CKOpOUTeTbHOE BB COGCTBeHNnoMB CMEICKE ofxomjenie ¢b
VEA3aHEEIMY OpEIMETAaMH DeIHTiO3HAr0 KYibTa, HO . A OTHO-
Wenie HecoraacHOe Cb Y9YeHiAMH TOCHOACTBYMMefd UepKBE

1y Tib. Decian., yx. cou., lib. VI, cap. V, n. 14
2) Matth. Berlich., yx. cou., pars IV, concl. I, nm. 74, 75.
3) Ibidem, n.n. 63—70.



— 140 —

¥ NOTOMYy NDE3HABABLIEECA HECOOTBBTCTBYOIIHMD, OCKODPOH-
rersHAIMB (T. Has. blasphemia haereticalis).

Tlogo6uo 60roXyIbCTBY epect Takdke COCTABIAIAL BHND
crim. laesae Majestatis Divinae, Taxs kaxsd «adversus Maje-
statem Divinam committitur» » noumTarace mo CTOIBKY RamK-
uhe crim. laesae  Majestatis humanae, 1o CKONBKY - «maior
Deus est Imperatore» '). Epecy aBugerca abamiems «nefan-
dum», «gravissimum atque atrocissimums, rakd rard «di-
recto contra ipsum Creatorem Deunm omnipotentem patratur,
eius omnipotentiae detrahendo, negando illius divinitatem» #),
poxragasaeTs BBpY, «sine qua impossibile est placere Deos,
BEpy, xoTopo#l xuBeTH  RamIHf HpaBefHHEK®, BEPY, Ha KOTO-
poit ¢velut firmissimam petram Dens fundavit Ecclesiam &
nos fundandi sumus» 3). Io caoBaxs T.Decian’a «magis pec-
cant haeretici quam infideles, sicut gravius peccat, qui nom
implet, quod permisit, quam qui non implet, quod nungnam
promisity *).

Croso «haeresis» —rpeyeckaro mpomexomgeria («vox est
graeca», rosopars T. Decianus m 00 JTaTHEY MOKeTs OHTH
nepegaEo cI0BoMD «electio» mam «secta in aliquo dogmate»).®)
g o6o3HagaeTs «perversam opinionem a fide Christiana devi-
antem». CymecrBeHHHME ODPH3HAKAMH €pecd KAKD DRIHrios-
Haro JXelmKTa ABIa0Ted, 00 MEbBmio I. Damhouder’a, «error
in ratione» m «pertinacia in voluntate»; ®) mogeny T. Decianus
HABEIBAETH EPeTHROME® TOro, «qui errat circa fidem Christia~
nam per intellectmm, & pertinaciter haeret errorem per vo-
luntatem» *); ofa »T¥ mpHsmwaka ApiAcTeAa «substantialia

1) B. Carpzov, pars I, qu. XLIV, 1.

2) 1. Domhouder, yx. coy., cap. LXI, n. 50.

3) B. Carpzov, ibidem, n. 2.

4 T. Deciani, yk. cou., lib. V, cap. XIX, n. 3.

5) Ibidem, n. 1; pbaaimch NONBLITKA TpPOU3BECTR STO CIOBO OTH ,ercirco,
quod est divido“ m ors ,errando®; cu. Tawm.=e.

¢) 1 Damhouder, yk. cou, cap. XXI, n. 55.

7) T. Decianus, yk. coy., lib. V, cap. IX, 2.
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haeresis», mosroMy HaOp, He BcAkifh rpborHmks, He BeARIH
3alny®paromifica MoxeTs OBITP Ba3BaEPH €PETHKOMB, a AHIIB
Tako¥, koTOpHI npm aromk «intellecto erraty, m ecam =B
aToMy 3abaympeHio «accedat in eodem perseverans pertina-
cia atque malitia» 1. e. Korga mmbercAa CosHaTelnbHOE H CB
JUOPCTBOMB OTCTamBaeMoe VEJIOHEHIE 0TH OPTOJOKCAIBHOR
ROTMEI, ,

Epech cabayers orandaTs orb Goxbe mmporaro mops-
1ig «infidelitass, moxe ROTOpEIMB, Do ToakoBaHilo T. Deci-
an’a, crbjpyers DoHAMaTh, (TaKh KaKb «voX ista sit conpo-
sita 4 negativa in & & fide, pro ut sumitur fides pro fide
Christi),~— «negatio veritatis, fidei Christis. Orpunasie meTHBE
u Bbpel XprEcToBOo# MOKETH ODPOSBHTBCH BB TPosaro#k dopmb:
1) «quis negat veritatem fidei nondum susceptae aut- pro-
fessae», Kagp Halp. A3HYHHKH M CaDAUHHE;

2) <aut negat veritatem fidei Christi susceptam & professam
in sui figura» xak® Hanp. espewm;

3) «aut negat veritatem fidei Christianae susceptam in bap-
tismo, & in manifestatione ipsius», Kaks Hamp., XpuHcTiame
epeTHRH.

Ieb neppma Eareropin «infidelims 8% cBol0 0Ueperpb
MOTYTH GBITh mojpasibieBs! Ha HLCKOTBKO cTeleHeidl Bb 3a-
BHCAMOCTH O0TH TOro, «majorem vel minorem constituunt
infidelitatem», Hau@HAA OTPH ATEHCTOBB, OTPHHAIOIIHXD BCA-
Koe 0omecrTso BOOOme, W KOHUAa3 eBpeAMH, NPH3HANINAMU
Bora-oTma, HO OTBepralomumy, uro «Christus autem filins &
verus Messias, promissus in veteri testamento»....
~ «Infideles» TepmAMH BB rocyfapcrsb; mo OTHOMEHI KB
HEMD He FOIKHEH OHTH HpIMBHAeMH DPHHYNATeILEEA MEDH
¢b WHIBK o6paraTs EXh KB MCTHEHON BEph: «nulla autem
infidelium species cogenda ad fidem nostram suscipiendam,
neque timore aut fallaciis trahendi, sed vel rationibus, vel
persuasionibus tantum alliciendi charitate & doctrina», roso-
pars T. Decianus n no6asasers: «liberi enim debet esse fides



arbitrii, quo ad homines» !); Booas$ cBOGONEHEs DABHEING 06pa~-
30MB TepeXoXb U3Dh ofHofl Kareropin HeBEPHEIXE BB APYLYHO: «in-
fidelis transiens ad Tudaismum, vel & contra, non puniunturs ?)...
0HE MOTyTH GEITH OPMBIeKaeMH Kb 0TBBTCTREHHOCTH 33 0THbib-
HEle aKTH 0Ka3aTelbCTBA CBOEI0 KYABTA, KAk’ HAND. yCTPOH-
CTBO XPaMOBb, :XEPTBONDMHOMEHis H T. @I., a paBHo 3a whii-
¢1BiA, 3aTpardBAaMis HAHTepecH XxpHcriaHCKof LeprBE T
UpM3HABAGMEIA AJId XPACTIAHCKOH peauria 0CKoDPOUTENBHEIMY,
KaKp Balp. BXOAH BB LEPKOBh, IorpefeHie BH NEPKBA WIH
in loco sacro ¥ T. I., HO NPOTABH HEXH HE MOKETH OHITH
BO30yiEIeHO npecaljioBanie no O6BUHEHID BB epecm: <«cCTi-
men haeresis non potest proprie cadere in infideli, neque eti-
am in Tudaeo» 3).

Cpb snoxm pedpopmaminm  3ampTa CBODOEE DelariO3HHXE
w»hpoBalifi cramomTca sHepruuube; y B. Carpzov’a MH Haxo-
aEME Takoe 3aMbByamie: «nihil absurdius, quam fidem in anima,
gnae spiritns est, cogere velley # ccuakg na Jaxranuia =
1p. BallETHAKOB cBOGOXH coberm *); OHB NOUYCKaeTh Jaxuce
HeHARABYeMOCTH epPeTHKOBD, HO TOJABKO TAKAXB, «qui ipsimet
in articnlis fidei errant, & errorem pertinaciter defendunt,
quandoque etiam haereses spargunt, & alios seducunt, absque
seditione tamen aut blasphemia»; manporuBs, «si vero haere-
tiel aut facinorosi & seditiosi, pacis publicae. & civilis viola-
tores existant, alios ad seditionem commoventes, vel si sint
blasphemi, qui absque fronte & manifestis verbis-Denm Pat-
rem, Filium, & Spiritum Sanctum blasphemant; his capitis
poenam seu . ultimum supplicium decerni, nulla prohibet reli-
gios.: Taxkzmws - o6pasons nocxs pedopManiy, ABEBmMefics B
P1a34X'B NPaBOBSDHEXH RAaTOABKOBR HHUBMB VHEMT, ERak®D
rpaupiosRofl © epech®, BaxBaTEBneH - qepes3dyps - OGMUDHHA

) T. Decianns, yk. cou., lib. V, cap. X, n.n. 1, 17, 18.

.3) Decian, yk. cou., lib. V, ¢. X, 32.

'3) T. Declan,, 1ib. V, cap. X, nx. 19, 20, 25, 26.

$) B. Carpzov, pars 1, qu. XLV, n.-33.  : -
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TePPETOPiM H Uepesyyph MHOIOYUCACHHHS MACCH EacelleHif
U moToMy HpgsHaHHOEZ mmblonlefi mpaBo Ha CyIIecTBORaMie,
NOHATie epecH Cy3WIOCh H TOABEO €DPeCh, COIPOBOMIABIIALCH
yRasayEMME . B.. Carpzov’'euMs oraruaRmEME  o6cTonTens-
CTBAMH, OCTANACH [0 NPemHeMy Hakasyemofi !).

CoofpasHo ¢B BAMHOCTEI0 IOCATATENLCTBL €Pech BEISEI~
Bala NpOTHBh ¢e0d WHAbf apceHand kKapaTelbHEXD CPeXCTRD,
HaYUOag €O CMePTHOH -KasHE NOCDPEJCTBOMD COEEeHis. BB
noab3y npuMbHeHia KD epeTmRaMB HMenmo 5Toit MBDH mpm-
BOJMNOCH MHOrO DasHO06pa3sHEXB OCHOBaRifl, HO mHamboxbe
CYUIeCTBeEHKIMY NpusHaBandch cxbgyromia: 1) «ne superstes
alios catholicos inficiat, & in barathrum perditionis traducat» .

2) «Cur morte sint pumiendi, ut scilicet alii a similibus
absterreantur» u 3) «ne pertinacia sua quotidie in peius pro-
ficiens aedificet sibi & angeat poenas» 2). .

Bb 4acTHOCTH Ka3HB ePETUEOBD ClELialbHO COMKKeHiens,
BONIeRIUEME B0 Bceodmee yuorpeb.leHie, OCHOREIBAlIACH Ha
aproparerh CBSIIEHHare mucanis %); saxomoxarenpEoe yTBep-
sEIeHie e CBASHBaeTcd C¢b UMEHeMB  MONOZoro 1o~
reamraydena Ppagpoxa I, woropmd B» 1220 r. m3gamrs
32K0HF O KasHH epeTHKoBb GoikEemiems %) uw rhus, 1o
saybuanioo Blontschli, samnaTnrs manb sa TOLy9eHHYI0 U8B
ero pyK’s KODOHY repMaHcRaro uMueparopa ®); ussbcrens Tarxe

1y B. Carpzov, ibidem, n. 41; ®»®B Tome Bpexa Carpzov. IpuBOxuTS . KBA
npurosopa Jehnumreknxs meddeross ors 1574 m 1583 r.r. o commenin xBYx®
UKk, OTBCPTABIIEXT Kpeurenie ghreft, TPOMUBOCTL GOMECTB2 B XPYr. KOTMATEI
pbpet. Cpar. Jarke, Handbueh, II B. § 2, crp. 21

2) T. Decian,, yx. cou., lib, V, cap. XLIL n. 1.

3) Ibidem,n.4; 2-1 kn. mapefi, rx. 23, 4; xn. npop. Heaiu, ra. 50, 11; esanr.
orp loamna, ra. 15, 6; ors Marees, rx 3, 10, 11;- ra. 7, 19; ors Jyxu, ra. 3,
18, 17. :

4) T. Decianus, ibidem, n. 4. Cor. raxme Sachsenspiegel, B. II, art. 135
Schwmbempleqel art. 166, Kaaus commeHieNs onpexbIATL epeTnrans art. 180
Bamberg. H. G. Ordn. m art. 132 Brandeb. H. G. Ord. 1582 r. Bo Ppauniu
Ka3Hb ePETHKOBD COKeHieMd ysarousercs Bb 1315 r., 81 Asriig nstat 1401'r.
De haeretico comburendo; Ruffini, yx. cow., erp. 41.

*) Bluntschli, yx. cow., crp. 165 Furstenau, yr. cou., crp. 6.
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3aK08T 1540 r. numepatopa Kapma, V, DpegmmcrBaroiift
COXHraTh epeTHKOBB-MYRUAHED, SKEHIIAHD e B3aKAlHBATh
JEBEIME BB 36MIO 1),

Hapagy ¢b 3TEMD BRCIIEMP HaKazaHieMms, . npmﬂmﬂe-
MHME KB epeTHkaMb, BcrpbuanTcs yKasaHiZ Ha Hakasamid
ueEbe TAmEid: BCHABie, CCHUIKY, IMmeHie CBOGOXH H T. ..,
go 5t MBpH npEMBHAIOTCA He RB epeTAKAMD BB cobcTREH-
gous cMEcHb, a Kb Thup kotopre «de fide tantum dispu-
tarent», «qui haeresim didicerunt & servant», v Ty, pac-
kagHie KoTOpDHXD M BosBpamemie kb mcTuHHOH BEPE BO3-
6ymnaers comabuie («ficta reversio» %) u T. I, TaK® KAKB
gpecrboBaHie 33 epech OPOCTEpPaNocs HA IMHPORI KpPyrs
muus: <credentes erroribus haereticorum, receptatores eorum,
scientes, defensores et fautores eorum» (Bonif. de Vitalinis—
yk. cog. de crim. haeresis. n. 9). Ilocts pedopuaniz Bb
OpOTECTAHTCKAXE CTPaHaxbh OTHOLIeHie KB epeTurkaM® HEB-
CEONBKO CMATYMIOCH, Takh KAKB KB IENAMB, He NpHHAJIe~
RamMEMd KD oCHofcTBylomell NeprBE, Kakb yKa3aHo BHIIe,
o6muHo mpEmbHAnock beneficinm emigrationis, xors, Kakp
nsBkcrHO, cryuam cMeprHof RasHm Mubnm MEBCTO M cpegyu mpu-
BepKEHUEBD HOBHIXD DPEIHTi03HHXD yueHilt (rasup Ceppera
Bp Hemerhs Bp 1553 r.). '

HuymecTBo epeTHROBD TOJIexaN0 KOHPUCKAIiUW, a epe-
TRYeCKid KHATH cIBXoBaiH yYacTH aBTOPOB® UXD HIH Bilaw
IEABNEBD M TaRie mpefaBardch orvmo. T. Decianus raks
ompaBjHBaeTh 5Ty MbBpy: «nam licet in eis aliquid boni re-
periri possit, juxta illud Hieronymi, nnllus liber tam malus,
in quo aliquid, quod" bonum sit, non reperiantur; tamen quia
omnia tradunt ad malum, & ideo maius est mali periculum
in legente, quam boni spes».

OmacHOCTH pacHpOCTpaHeHId epeTHueckod 3apassl CyH-
1aJach HACTOIBKO CHIBHOH, UTO DPEROMEBJ0BAIOCH BO3IepI~

1) T. Decianus, yx. cou,, lib. V, cap. XLIL, n. 4; cu. rakme I. Damhouder,
¥k, ¢od., cap. LXI, n. 59.
2) T. Decianus, ibidem, n.n. 5, 6, 8.
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BiTECHA OTH BCAKMXH CHOWEHIH C¢b epeTHRaMu, & ocobeHHO
oT% Geckas cb mEME, «quia scilicet eorum colloquia multum
proficiunt ad impietatem, & sermmo eorum ut cancer serpits,
a mmbomigca epeTmYeckid CoOUMHEeHiA K06pOBOIBLHO npexcra-
BISTE CYAbB-HEEBUR3ATODY, KAKD HOKABATENBCTBO MOCTYITARIA,
HeBHHOBHOCTH ¥ NpaBosbpis, 60 BE caywal Haxomgenmis no-
JOOHHXD COYMHEHif CCEIIKH Ha TO, 9YTO OHW XDaEHIACE 3a-
NEePTEIMA, HAKOINA He UATAJACH M HHROMY HE NOKA3EBa-
JRCH, He MOIJH CIYEATH olpaBlamiews !).

B ragecrel o6croaTenscrsh, 0KA3HBABMIAXD BIiAHIE
Ha CYAB0y eDeTMEOBD, CIBAyeT®: YEazarb pacidAuie u Ho-
6MOpHOe 6nadenie 6% epecs wmocas orpedenia ore Hem. Epe-
THEA, NJMKeNaBIAT0 BePHYTbCA Xh HeTHAHOR BEpE, Heobxo-
aumo, mo cyosam® Bonifac. de Vitalinis, npumsrs w Becay-
WaTh Ha TOMB OCHOBaHim, ¢quia ecclesia non claudit gremimm
redeuntibus» ?); oTpegemie 0TBH cBUEX® B3abayauenift ocBo-
0OMNAN0 ePETURA OTH CMePIHOH KasHW, XOTHS-0H 5T0 OTpe-
gesie mocabroBazo m mochb ocymjeHia: «abjurans haeresim
evitat poenam mortis non solum si abjuraverit ante condem-
nationem, sed etiam si post», sambuaers Aegid. Bossius 2);
9T0TH B3TIANE ABAfgerTcd, Mo crosam® Jul. Clarus’a, «com-
munis opinio doctorum» ¥ OHBP HONEEED OHTHL NPEHATH BB
NPOTHBONONOKHOCTE JPYTUME BO33DBHIAMEB, 00 KOTODHIME
packagEie HMB0 CHNY W 3HAUeHie, ecOE OHO NPOABIANOCEH
HIH B® MOMEHTDH B030yakpenia mpecabpoBaBis WIH, X0THE U
BO BpeMsa mpomsBojcTBa cabicTeid, Ho BO BCAKOME caydas
Ji0 NpOW3HeCeHis IPHTOBOpA, T4AK® Kak® TOILKO Gonbe mum-
POKoe JonyIjeHie pacKadHIA COTIACHO CBb HAYANOMB, IO

1) T. Decianus, ibidem, cap. XLVL n.n. 1, 2, 31, 32.

2) Bonifacii de Vitalinis, yk. couw. de crim. haeres. n. 11.

3) Aegid. Bossii, tit. de haeret., n. 20; ,haereticus non punitur poena
mortis, si abjuraverit haeresim, sed deponitur et perpetuo in carceribus deti-
netur, vel jubetur ire per mundum toto tempore vitae, et etiam remanet con-
fiscatio bonorum“-—num. 17.

10



— 146 —

KOTOpOMY Npisrie Ha moHO HepkBM BE JOM:EHO GHTH BH 114
KOro BaKpHTO ).

HcxmoyeHie Bb 3TOMB OTHOIU EHiM FCTAHABIMBAKOCH ARTIL
A18 7. Bas, «relapsis» T. & JHOB, YEe YIHYGREHXD OJHAEIE
BF epecH, packasBuInxcsd B sarThMB cHOBA NOJABMIAXD NO-
BOLD SALONO3PATH HXbL BB epecH: <«haeresis inquisitus si
facta abiuratione reincidat in haeresim, reincidat etiam in
suas poenas absque spe veniae et degradatus traditur curiae
seculari» 2) v. e. relapsi mepegarorcs IepROBEI0 BB DYRHA
csbTcrofl BlacTH Aug cyla H HaKasamis, Ge3db BeakoR Ha-
memIH Ha cumcxOmjenie. Eoenm npuEATR BO BHAMAHie, 9T
Rareropis Taxnghs «relapsorum» TOXKOBANACH BECEMA IMHUPOKO,
to cabiyers UpMsHATH, YT0 YYACTe IHINB, HMBBIHEXD He-
cuacrse GHTH 3aHOJL03p'EHHB]Mﬁ Bb €DEecH, DPEICcTABIANACH
BecoMa InaueBnof. Bb camoms 1bab, «relapsus» Bw cobeTBen-
HoMB cMHCIE TpEsBaBalncd TOTH, «qui plene convictus de
haeresi, puta per confessionem vel testes indubitatos de hae-
resi, & ea abjurata incidit in eandem»; mo, momMmEMO 3THXT
pHONEE VIHUEHHHXD Y CHOBA BHABINHXE, Kb KaTETOpid «re-
lapsorum» NPRIUCAFIACE TAKKe: ‘

1) «contra quem primo de haeresi laborabat magna &
vehemens suspicio, atque ideo uti suspectus abiuravit, sed
postea in eandem convictus est rediisse» T. e. CHauaNa TOABKO
samofospbEHEe, oumucrmsliieca ors Dogo3pbEia ® 3arTiMB
yIAYeHHEle Bb epecy;

2) «qui in unam haeresis speciem primo inecidit, vel in
-uno fidei articulo erravit, & post modum haeresim simpliciter
& generaliter abjuravit, si in aliam haeresis speciem vel in
alio articulo fidei rursus erravit, licet non in eo quem abiu-
raverat> T, e. IAIO0, OTPEKMIEGecT OTH OAHOLD B3AOIYMJeHig
W Bnaplliee BB JPYyroe;

1) Jul. Clarus, yk. cou, lib. V, § Haeresis, n. 7.
2) Aeg. Bossius, tif. de haereticis, n. 19.
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3) «qui convictus de haeresi illam abjuravit, sed postea
haereticos acceptavit, deduxit, vel visitavit, vel associavit,
aut dona & munera eis misit, sen favorem eis impendit, qui
excusari possit, cum non sit dubium illum ex approbati a se
prius erroris consequentia id fecisse» T. e. amma, HmofepEE-
paromia mocib oTpedemis CHOMmeEHIA ¢b epeTHRAME;

4) «qui post abiurationem & poenitentiam fuit traditus
perpetuo carceri..: si postea aufugiat ex carceribus... carcers
enim. fugiens ostendit se nolle parere mandatis, & successive
ficte poenituisse, & ideo semper fuisse pertinacem vel saltem
relapsumy t. e, 1mU0, yObkaRmee H3D TIOPBME, KyAa OO
6EI0 3aKIYeH0 moclt o1peueHiT 0TH epecu, ¥

5) «qui abjuratus poenitentiam sibi injunctam non cu-
ravit adimplere» T. e. yRIOHMBWIifica OTH BEOCIHERIs BO3-
Joxendoft «poenitentiaen.

EruacreeHEad MUIOCTH, KOTOPaf MOTIa OHITH OKa3aHA
«relapsisy, BB cuyual mXP HOBAar0 DACRafgHIA,—aT0 ROCTa~
BIEHIe HMT BO3MOKHOCTH NOKafHiA W TamHCTBa Esxapmcrim;
X0TA OO0 IPUHUENY «ecclesia nunquam claudit greminm re-
deunti», O JomycKaTh W0 OTHOIeHi KE relapsis 60apmyro
CHWCXOAHTENLHOCTs  NDH3HABANOCH He 1nbieco06pABHEIMB:
«Hcclesia enim militans semel tantum parcit haereticis propter
gravitatem delicti, nam si venia saepius daretur, occasio de-
linquendi praeberetur, & sic tota ecclesia conturbaretur...» ').

Ilpn amanmst noHATIA epecH 3aTpardBalicd BONPOCEH 005
yroaoBHOft OTBBTCTBEEHOCTH IODUMJIMUECKUXB IHID ¥ Dpasdph-
majicd yTBEPAHTENbHO, XOTA H Cb AONyIeHieMb HEROTODHXE
orpaEmuerifl; Tak® BB caywsab, eciaum «civitas, castrum, villa,
& quaelibet universitas» Buajaam BB epeck, «potest contra
eam inqﬁiri, condemnari, comburi & destrui»; pOmaBmIIM® Ee
Bb epech INpPH3HABAJNOCH Takoe O0U[ecTBEHHOe elHHeHie,
«quando omnes vel major pars habitantium esset haeretica,
& quod saepe ad tractanda haeretica couvenerit in unum, &

1) Tib, Decian., yx. cox, lib. V, cap. LVL, n.n. 1, 2, 3, 4, 5, 7.
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communicando consilium, & nomine universitatis agendo, puta,
quod rebaptizentur omnes, quod deleantur omnes imagines,
quod non celebrentur missae & simil...»; o oTHOIIERi KB
BNARIMIEMD Bb €pech OOHIECTBEHHEIMB COX03aMBP MOTIH OGHTH
B RagecTsbs Kaphl NPHHATH Tagis MBpEH, RKawhs IpejaHie
OTRIO, IWIMemie OpmBEINerid m T. m. («igne combusta, pri-
vata momine civitatis, & omnibus privilegiis, & facultatibns illi
civitati concessis»), HO 910 He MBmano ojEoBpeMERHOMY OpH-
Harilo wbpb ¥ mporE3h OTLBIGENXE amunocrelt («attamen
poterunt & singnlares omnes illins civitatis etiam puniri de
haeresi»), Takh Kakb y#e TOIAA CO3HABAIOCH, UTO KB IODH-
IAYeCKMMD JAunaMb OpuubHAME He Bch BRIRM marasamiil:
«contra civitatem & nuniversitatem non potest proferri sen-
tentia excommunicationis: quia universitas tanquam corpns
" separatum a singnlis non habet animam, ideo ligari non
potest»... 1).

Br rhcrof CBA3E CB epechld CTOHTH APOSIASiA, KoOTO-
pag, mo wphaito T. Decian’a, «<neque constitnit diversam spe-
ciem ab haeresi, sed addit etiam circumstantiam aggravan-
tem» 7).

Avpostasia coberrenmo, no onpepbureniro T. Decian’a, ecTs
«defectio sen desertio professionis» m nosromy «omnis deser-
tor professionis, quam fecit, dicitur apostata»; orcwojxa nepBre
xpactiaEe cTANd WpuMBHATL STY NO30PHYH RINIKY KB THMB,
«qui ab Evangelica fide, qnam semel professi fuerant, ad
Paganismnm aud Iudaismum defecissent», Ha ToM® ocHoOBaEiR,
gro onm «ab Imperatore Christo, cumi semel nomen dederunt,
ad Sathanam, quem in lavacro baptismi sacrosancti abiura-
verant, descivissent» 3)... Takump o6pasoud apostasia BB
cofcTReHHNND CMEICTE ompepbranach, Kaxd «temerarius reces-
sus a statu fidei, vel obedientiae, vel religionis, quam semel

1) T, Decianus. yr. cou, lib. V, cap. L, n. 1, 3, 4, 7.
2) Tib. Decian., yx. cou, lib. V, cap. LXX, n. 3.
3) Ibidem, n. 1.
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professus quis est> '}); BB sromm cumerh «ad Iudaeos apo-
stans, transiens ad fidem saracenorum vel econtra possit dici
vere - apostata... quia fidem suam deserit», Ho 0H® He MoxeTH
6HTh HAKA3aHb 33 5T0 L0 npEEREDy: «de iis, quae foris
sunt, nihil ad nos» 2).

Ors epecm apostasia oTamYaercs B THOAKOMB OTHOW é-
min: 1) «quia haereticus recedit a fide in parte: apostata vero
4 fide recedit in totum, Tawe kaws upm apostasi’u npoucxo-
Iurh uepexofs «de statu Christiani» «ad infidelinm statuny;
2) epermxaxb pACKAABHNIAMCA NaeTcs CHACXOMJeHie, Kb apo-
stat’am’s, BepHYBIIUMCH KB LEDKBH, TaKoe CBHCX0XJeHie He
npumBEUMO Ha TOMB OCHOBaHIH, 410 «apostata in totum rece-
dens & fide nullam potest praetendere excusationem»; 3) mpo-
THBD epeTHRA BO3MOMBO B030y:RieHie upecabioBasig Jake
nocns cMepTH A OCYHLeHid ero naMaATH; NPOTHBE Aapo-
stat’ops pomycraloch mpecabjgobanie urmb BbH Teuenie 5 abrs
co fmEA cMeprn («non potest procedi ultra quinguennium») %),

Tlommmo apostasi’s BP ykasaHHOMB BEIDe CMHCIB 3a-
KOHOJATENLCTBO M ROKTpHHA 3Hala ele apostasia inobedien-
tiae: «quum quis sponte transgreditur praeceptum, ut fuit
Adam & Eva, vel quis sacris canonibus obedire contemnit» —
n «apostasia irreqularitatis, ut in clerico, vel canonico, vel
monacho, vel alio religioso, qui suum ordinem derelinquit,
vel suum habitum abjecit, vel coronam, vel tonswram dere-
liquit, vel ad negocia seculaia revertitur, vel uxorem de
facto accepit, vel religionis habitum dimittit & alium assu-
mit> %), Ho ofa 9r# nbamin rwbiors orHOwWeRie CcRophe kB
ofr1acTE HEepROBHON AuCHTUNBHE.

Apostasia Br co6CTBeRHOMs CMBICAE OTHGCHIACH KB Ka-
Teropim «crimima publica», TaR® Kakb 0HA, HO0 BEpaKediwo

1) Ibidem, n. 2.

2 T. Deeciani, lib. V, cap. LXXII, n. 5.

3) Tib. Decian., yr. cow, lib. ¥, cap. LXXI, n. 5.
4) Bonifac. de Vitalinis, yx. cou. de apostatis, n. 1.
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T. Decian’a, vtotam Rempublicam Christianam offendit».
Takums 06pasoMb B36 HNPeJLIAYMarc BHAHO, YTO CYO'BEKTOM'B
apostasi’m Morim ORITH JUImMB XDPHCTiame, mpHEAJIeXallie Kb
ToCHOACTBYmMe! mepkBHE, UTo OGBeKTOMB apostasi’m aBagercs
xpucrianckas Bbpa Bo Bceft es morsort m uro jbiicrsie
apostat’opp sakiarouaerca Bb mepembrd, moxs BuiamieMs us-
whHUBINAXCA pearriosHHXb yObmewilt, xpmcriagcroi BBpH
ga Apyryo. Taks Kak® OCHOBamieMs apostasi’m  ABIAETCA
epech, To apostat’®l MMoxnemards TEMB-e HAKABAHIAMbB, UYTO
u eperaku ).

Bet peanriosneie mermrTH fo nepioga pedopMania me-
XOoXmIE H3B OpeicTaBieris o065 egmacrl penurin @ mepxrn.
Ono TOHEMAKOCH H DPa3CMATPUBAIOCH Cb IBOAKON TOUKH 3pB-
pig; mo ompexbuermio T. Decian’a meproBHOe eRHHCTBO 3a~
naogaxocs: 1) «in commixtione, communicatione, & relatione,
atque mutno auxilio membrorum singulorum ad invicem», u
2) «in relatione omnium membrorum famulantium & in ser-
vientium uni capiti» 2). J[5amieMs, HAPYNAOIIANE 5TO eJHH-
¢TRO, GmIa «Schisma», RoTopas, COOTBETCTBEHHO ABYMB
CTOPOHAMD IEDPKOBHAr0 €ABHCTBA, MOTUa BaRINTATHCH HId
Bb 0TEass DoBHHOBATHCA TIaBE mepRBH— «(Uis capiti eccle-
siae, videlicet summo Pontifici obedire recusat», mam BB or-
rasb mubre ofmenie ¢t uiemamz uepksu: «quis membrisec-
clesiae communicare recusat»; TaKAME 00pa3oMb BE TOMB &
Ipyrom® ciaydat cxmaMarmxb «scindit ac separat se ab uni-
tate ecclesiae, videlicet vel capitis, vel membrorum», a camaa
exnsMa ecth «illicitus per inobedientiam aut rebellionem ab
unitate ecclesiae discessus» %). OBa sBIAercs ILEPKOBHHIMB
MATEHEMD U 0TIAYAETCH OTH MATe®a-— «seditio» BB cob-
CTBEHHOMD CcMEICTE TBMB, 4T0 «opponitur unitati multitudi-

1) Jod. Damhouder, yk. cou. cap. LXI, n. 43—44. Bonifac. de Vitalinis.
de apostatis, n. 3.

2) T. Decian., yk. cou., lib. V, cap. LX, n, 1.

8) Tib. Decian., yx. cou,, lib. V, cap. LX, 1, 2.
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nis Ecclesiasticae», MesEgy ThyMs Kakd MATemDs «opponitur
unitat]i multitudinis temporalis» m xpomB Toro «schisma non
respicit praeparationem ad pugnam corporalem, sed solum
respicit dissensionem spiritunalem». Cxmawa, Kar’p GHUIO BEIle
CKasaHo, MpejnolaraeTt 3HAUATENBbH(OE ROIUYECTBO BUHOBHE-
KoBb, T. Decianus ynomumaers o «fautores & qui schisma-
ticos sequuntur, & eis auxilium, & consilium praestant... si
scienter id faciunt>. Dra  «fautores, sequaces et defensores»
OORNe:KATH OTBBICTBEHHOCTH paBHOH CBb [JABEHIMH BUHOBHE-
EamM#, a 9TH DocrbiEie Rapamrci Kak® ¥ epelukd ').
Ve BB mpepHaymeMs ouepk’ Omno yrasaHo, HodeMy
CcuMOHiA JONEHZ CYMTATBCA INOCAraPelbcTBOME® Ha «divina
majestasy. Tams e O6mao ormbueHo WHPOKOE paclpocTpa-
pedie W Kpynuoe 3HadeHie cmMoRim; 00% aTOMB ¢BEHLBTENDL-
CTBYeTD Takske H300miie SONTETOB, KOTOPKIMH JaHHoe 1bamie
OGEIKHOBeHHO COMPOBOKNAETCA KaK® BB 3aK0HOATENBHEXE
aKTaxh, TAED X BB TEOPETHUECKHXD COUMAEHIAXD; OHO IO-
CTOSBHO CONPOBOKIAETCT anmTeTaMn: «capitaler, «detestabiler,
«morbus cancrosus», «malumy, «magna labesy, «nimis horri-
bile», «gravissimum», «perniciosumy, «indignum», «execra-
bilis excessus», «cancrosum vulnusy, «pestifera radix» ?). Ho
ecar Babamopaerca W3pberTHOE eYHBOAYIie BB ONBRRE TAKeCTH
mamHaro pbania, TO Helbsa TOTO ke CRAa3aTh OTHOCHTENBHO
ompexhuenia ero: 3xBch BsragxEr pacxoparca. Jul. Clarus,
corgacHo commun. opinio doctorum, onpepbigers CEMORBI
Kakb «studiosa voluntas sive cupiditas, sive vitium emendi
aut vendendi aliquod spirituale, vel spirituali annexumy 2),
a Iod. Damhouder moscRAeTd 3TO onperbuenie BB TOMB
cuEcab, uro cabayers cumraTh «simoniacum illum, qui
sacramenta ecclesiastica, beneficia, praelaturas, atque reliquas

1y Taws-m®e, cap, LXV, n. 1, 5; cap. LXVIL, n, 1.
2) Tib. Decian., yk. cou,, lib. V, eap. LXXXY, n. 1.
3) Jul. Clarus, yk. co4., lib. V, § Simonia, n. 1.
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dignitates ecclesiasticas mercatur, aut vendit» '), #o T. .De-
clanus yEassBaers, 9To Takoe ompeXbmenie «comprehendit
simoniam solam mentalem & in animo consistentem neque
ad actum deductam... tamen talis voluntas non est proprie
simonia punibilis in foro Ecclesiastico» u noromy npepnaraers
csoe Goake monuoe onpefbienie: «simonia est datio, vel con-
ventio sive intentio dandi vel faciendi, vel dicendi aliquid
temporale pro spiritnalibus, vel illis annexis».

Bo pampubfioresms nonxoxenim Decianus passmsaers csoe
oupegbiesiec W BHAcHAeTh Goxbe moxpodBO oTHBIBHEE Sle-
MeHTHE coctaBa cmmomin. Tak®s Bb €OCTaBb CHMOHIM BXOAUTH
«datio» Ha ToMB ocHOBamiH, uYTo «ipse actus dandi animo
habendi quid spirituale constitnit simeniam»; BXoguTs «CoOn-
ventio sive intentio», Taks kKak® «nulla potest esse simonia
actnalis, vel mentalis, "sine pactione vel intentione»..., momsa-
Tie e «conventio» RKaks HoHATie PoJoBoe 0GHEMaeTs 060K
c<omne genus pactorum»; NpE3Ha&D ¢intentio» BHeCEHD ¢k
T0r0 5160, YT00SI 00HATE «simoniam mentalem, quae vere
est simonia & punibilis apnd Deum, licet non penes Fecle-
siam». Jarbe B® gmcad 3meMeHTOBH cOCTABa, KaKbh COXep-

.JmaBie corjallemis, ykassiBaerca Ha conventio vel intentio
dandi, vel faciendi, vel dicendi, urofer rakEMB uUyTeM®
ofHETH «tam pecuhiam, guam munera, quibus contrahitur
simonia», Takp KAKD 9KEBHMBaleHTaMu «spiritualia», womamo
JleHers, MOPyTh OHTA pasHoo0pasEHA YCAYTH, «Imuneran»: in
dando, in faciendo u makomens® in dicendo (laundes, preces
¥ 7. n.). HaroBen®s NocrbIHEMS UDPH3BAKOMD CHMOHiaNbHOR
cxbiaku apagerca o6MBay «spiritualia» i uxe «annexa» Ha «tem-
poralia» 1. e. <«quodcunque gemus bonorum factorum &
dictorum, quod respiceret temporalia». He mdBoNBCTBYACH
5TEMB 00MAMB YKasaHiemh, Decianus mocBamaeTs clelialib-
HEIA TUABH 13 BEACHeHle MoEATIH «spiritnalia» (ra, LXXIX),

1y Jod. Pamhouder, ¥E. co., cap. LXI, n. 62, 64.
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«annexa spiritualibus (ra. LXXX) » «temporalia» {ra. LXXXI).
ObcroATe bH0 BEHACHARTCA HM'b TAKKe BONPOCH O TOMB, KTO
MOK6TE OHTH CY0BEETOMb nNpeciymieunis. BmHEOBHEMD BB
cuMOHIE Momerds GHTH #ana («si & ipse reciperet pro aliqua
re spirituali pecuniam vel quodlibet alind commodum tem-
parale non careret vitio simoniaco»), reges quoque & Prin-
cipes («si praestant assensum in electione alicuius ob pecu-
niam vel alia commoda temporalia»), nofarii quoque & alii
ministri («in ordinatione non possunt recipere pecuniam,
neque pro scripturae praemio, meque alia de causa»), iudex,
qui contra simoniacam haeresim pro officii sui loco vehemen-
ter non exarserit»; BHHOBHRMH BB CHMOMIH MOTIyTH OHTH
HE TOABEO «accipientes», Ho # <«dantes», ¥axs orabirHO,
Taks W Bubers. BooSme BRb noxosmenim amMmne, TaKD HAM
HHAYe NPHYACTHEIXD Kb CHMOHIaNBHOMY COTTAlIeHi0, MSICAAMO
Gonpmmoe pasHoodpasie: «aliqui autem sunt simoniaci & simo-
niace promoti, ut qui scientes dant pro ordine pecuniam,
aliqui simoniace promoti, sed non simoniaci, ut qui ipsis igno~
rantibus promoti sunt per pecuniam datam a consanguineis
vel amicis, aliqui simoniaci, sed non simoniace promoti, ut
promoventes per pecuniam. Item alii simoniace ordinantur a
simoniacis, alii simoniace 3 non simoniacis, alil non simoniace
a simoniacis»; Tawb 9ro BHHOBHEIME Moryrs GHTh B «medi-
tatores», nocpelEnky, ABkcrsyIONie R HHTEPECAXd TPETHUXS
aunmb, Oesb BbpoMa M coraacia 3TEXH NocABRHEXB 1). Co
pabmue#l cropodsl cHMOHIA Mokers HMBTH (popMy mpocTOro
corzamenia (pactum) mua chmenmia;rsBaro xoropopa: «quod si
pacta prohibentur, multo magis & contractus emptionum &
venditionums»...; «verumw & non modo emptione & venditione
contrahitur simonia, sed etiam redemptione»...; «permutatio Tei
spiritualis cum temporali»...; «transactio quoque super lite be-
neficii sine consensu superioris simoniaca habetur»... ). Bs

1y Tib Deecian., yx. cou., lib. V', eap. LXXVII1L
2) Ibidem, cap. LXXXIL, n. 1, 6, 7, 8, 9.
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SaBHCHMOCTH 07D Xapakrepa COINAamIeHiZ B0o3MOMHA simonia
conventionalis, «qua pactio aliqua sit circa spiritualia con-
sequenda», o 7'ede[s, «quando nullo pacto praecedente datur
aliquid pro re spirituali; so EKpomd 2TEXB JByX® BMIOBD
BaNB9an0ch cyliecTBoBamie emle T. Has. «simonia menfaliss,
roropas mubma mBero, «quando quis habet mentem & inten-
tionem corruptam, id est respiciente principaliter commodum tem-
porale, guae tamen intentio & mens non apparet»; npaMBpoM®
rako# «simoniae mentalis» momers O6ETH, «si quis celebret
vel dicat horas, ant aliis adsit principaliter propter lucrum,
puta propter distributiones quotidianas.,. item si quis dat bona
sua ecclesiae absque aliquo pacto, sed ea intentione, ut eli-
gatur in canonicum, & sibi sic electo assignentur dicta bona
sua in praebendam, committit simoniam mentalem... m . m. 1),
3a 9r0orp BAND CHMOBIM HakasaHieM® SBISETCH TONBEO
«poenitentia» m EpomMb TOr0 «necessaria sit restitutio eorum,
quae recepit ex hac mente simoniaca» ?). OrnocnrensHo
HaKasyeMocTd JDPYTAXB BHJAOBD CHMOHIE GHIIO CKA33HO BB
UpefEAyIeMs 09epKE,

K1 «crimen laesae Majestatis Divinae» orHocnTes Tarme
maleficium umn sortilegium, Doxds KOTOPEMB MOAPazyMBRa-
Zock «quaedam superstitio illusoria & smmme noxia, qua
utitar homo Daemonis ministerio» *). «Sortilegus», no ompe-
Abxeniro noKTpEEH, «is est, qui diabolicam religionem pro-
fessus noxia quaeque superstitiosa, ant elusoria daemonis in-
structione componits *), Bcabpcreie uero oBW EMeRVHTCH
«hostes humanae salutis & humani generis inimici» °). Jba-
mie 5T0 BHIPaEAETCd BH BechMa MHOrOYHCIEHHEIXD ¥ CAMEIXD
PasE006pasHEXD (POPMaxb, KOTODHS, OJHARO, MOLYTH OHIThH

1) Tib. Decianus, yx. cou., lib. Y, cap. LXEXIII, n. 1.

3) Ibidem, n. 2.

3) Jod. Damhouder, yk. coy., cap. LXI, n. 80. Prosp. Ferinac., yx. cou.,
lib. I, tit. HI, qu. XX, n. 73.

4) Pr. Farinac., ibid. Jod. Damh., ibid. n. 83.
% B. Carpzov, yx cou, pars I, qu. XLIIX, n. 2; Pr. Farinac., ibid. n. 75.
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CBejleHEl KB TpeM's IIaBHEIMB rpynnaMs: divinatoria, amato-
ria m venefica ).

«Divinatoria, divinativa species» mam «divinatio» saruo-
gaercs BB TOME, 9r0 «sortilegi futura gnaedam praesentia
vel praeterita nobis ignota vaticinari conantur»; sroft Wwhiu
onu jocrEraiorTs «per manifestam Daemonum invocationemp»,
«per solam considerationem dispositionis vel motus alterius
rei» mam «per tacitam Daemonum invocationem» %). Bropod
Buxb scrtilegiorum—«amatoria», «quia sit propter amorem
libidinosum: & ut plurimum, ad inflectendum pudicos animos
ad libidinem, tam mulierum, quam virorum, sed frequentius
mulierum» ).

Haxomens Tperifi Buxe— «venefica sive malefica» mam-
6orbe TAmkiff m omacweIfl, Tak® Kak® «per quae diversas
fabricantur infirmitates, morbi & calamitates in humanis &
brutorum corporibus, ex gquibus vel mors statim -caussatur,
vel si mors non tam cito provenit, corpus tamen maleficiati
paulatim conteritur, virtus debilitatur; & tamen post Iongas
& luctnosas querelas & lacrymabiles fletus, tandem perit &
consumitur» *).

O0muME 21eMeHETOMB, 00HeJUHIIOMUAME 31U OTNBIsHES
BHIR BOMIeSCTEBA, ABAfercd To, uTO «sortilegi» m  «male-
fici» «artes diabolicas exerceant, & Daemone cooperante
hominibus pariter ac brutis animalibus nocere, atque mira-
culosa quaeque facere audeant»®). Ocofo Tamemym, a subers
¢b Thus, nopauMoMy, B Bamboxbe pacnpocTpaHeBHHEME, OEIIH
<sortilegia», mubsmig epermueckili XapakTepb, HE3aBHCHMO
oTB Toro «sive sortilegia sint ad amorem, sive ad praesci-

1) J. Damhouder, ibid. n. 86, Pr. Farinac., ibid. n. T4

2y J. Dambouder, ibid. n. 87.

3) Ibidem; c¢p. Tawme Pr. Farinae., ibidem.

4) Pr. Farinac., ibidem., n. 75. Jod. Damhouder, ibidem., n. 80.
5) B. Carpzov, yk. cou, pars J, qu. XLIIX, n. 12.



endum futura, sive ad infirmitates inferendum» ). Tamecrs
sroro BEma sortilegium’a, moropoe  XapaKTepmsyercs RaKb
«sceleratissimum ac¢ nefandissimums, 3aknouyaeTca BB TOMB,
YTO OHO CBASAHO CH OTpeUeHieM® oTH xpucrianckoll pbpm m
coejmHeHieMs ¢hb NpaBOXOMB: «Deo nempe Creatori suo re-
nunciat, foedus Baptismi rescindit, fililum Dei abnegat, omnia
Christianae fidei documenta relinguit, Sacramenta Ecclesiae
projicit, pedibusque conculcat, Dei beneficia detestatur, no-
men Dei blasphemiis & convitiis bhorrendis afficit, Diabolo
perpetuum vasallagium praestat, quod nunquam ad fidem
Christi redire, nec Divina praecepta servare, sed Daemoni
perpetuis temporibus obedive, & continue, cum vacatus fu-
erit, ad Judos & congregationes nocturnas venire, & ea, quae
in eis per alios Veneficos fiunt, facere, & Sacrificiis illorum
nocturnis adesse, solitasque preces & cultum praestare, Dia-
bolum adorare, & vota quaecunque praestare contigerit, pro
viribus adimplere, & quoscungue poterit alios ad eandem
professionem adigere velit, denique animam & corpus suum
Diabolo in aeternam condemnationem tradits ). Tarum®
00pa3oM® BB HPOTHBOLONOKHOCTS B3TAAJaMB NpPeRIecTB)I0-
IMEXD 310X6 3A5ch «sortilegium» He DEPEIRUTOKD A3HULCTBA,
a xbsuie, BpamjeGHoe xpmcriamckoll peauriy, BHyUlEHHOE

1) Pr.Farinac:, yg. coy,, lib. I tit. IIL, qu. XX, n. 87. K» Towy Bpemeune
KaKkh MHKBHSHIIA BBICTYNHIA Ha cuery, sawbuaers Omepanckifi, momyaapwo,
MbIUZeHI® HE 3HAJO YRE CTPOIATO Pasinyis MemIy epeTHROMD A KOJIYHOMB: Bce
5To GBlan Jiopu, eBssaBiecs ¢b ueunerofi cumaofi“ (yx. cou. erp. 128) em. Taxme
Osenbriiggen., Alam. Strafrecht, crp. 377. .

2) B. Carprov, yx. cou., pars I, qu. XLIX, n.20. Cpas. Jod. Damhouder,
yK. co4., cap. LX1, n. 115, Bn Sachsenspiegel, (3-e nan, v. Homeyer) saxognns Taroe
onpentaenie: ,Svelk ksrsten man oder wif ungelovich is unde mit tovere umme gat,
oder mit vergiftnisse, unde des verwumnen wirt, den sal mam upper hort breu-
nen“ (Il, 13, § 7); nogoGuoe xe ompegbiemie, comrxamuree Hesbpie, BOIMWEGCTBO
1 oTpaBieHie serpbuacTea Tawse Bb Schwabenspiegel, cap. 148, § 12; » Bam-
bergensis H. G. Ordn. soamederBo (art. 131), xoTs m oOTZBIGHO OTH epech
(art. 180), Ho cpamueso ¢b mocabameil BB HakasyemocTs: man sol solche straff
gleych der ketzerey mit dem fewer thun“. Bz C.C.C., ke suaomedl epecn co-
BEPUICHHO, BCTECTBEHHO OTCYTCTBYeTd M AaHnoe cpasHenie (art. 109).
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HCKORAHMD BparoMs ed—ypaBoxoms. «Hacrosmie «BBIyHE
7 BEIBME» (HopMaNBEHO OTPERATCH 0TH DOra H NDH3HAITH
CEOMMT TOBEIWTEIeMB CATAHY, NpefaBafch eMy UDH 3TOMB
Hé TOFBKO AYINOIO, HO H THI0MB, M H0TyYas 0TH Hero ymbase
TRODUTF JBaHIA, KOTODHS He NOLB CHAY JAPYroro MOPANEA
ronpyEamMs» '). Bopsba c¢p sortileginm’oms Gwma GopnGod ¢b
IpBOIOMS M €ro CIYraMn; BRHOBHEE HHKOMMD 00DasoMB He
Moram OHITH 0CBOGORNEHH 0TH OTRBTCTBeHHOCTH: «eiusdem
reos a poena liberare & eximere velle, Impium prorsus
esset» 2); MDOTHBD HAXH JOMKHE OHTH NYMeHH BB X0Ib
CaMEIA1 cYpoBHIE MbBDH 0e3p Beakaro Mmnocepiig. «Quod de
jure civili sortilegi cuiuscunque generis sint & quomodo
cunque faciant sortilegia, poena mortis naturalis & bonoram
confiscatione punientur», sam¥b3aers Pr. Farinacius, go6asiss
opHaxo, «quod quicquid sit de jure, de consuetudine haec
rigorosa poena mortis naturalis & confiscationis bonorum
non servatur, sed sortilegi conficientes sortilegia non haere-
ticalia vel fostigantur, vel mitrantur in publico, & de-
inde bannimntur... vel alia arbitraria poena plectuntur» ®) . e.
gro Kb sortilegium, He mmboolieMy XapakTepa epecHd, CMepT-
Had KasHb 06nuHO He upmMbBHgerca. Ho zaro, «ubi sortilegia
manifestam haeresim sapiunt, puniuntur etiam secundum poe-
nam haereticornm» %), mosromy M. Berlich pexomenyyers
CYJbAMD NpeRAe BCero o6pamaTh BHEUMaHie Ha TO, «an magi
& venefici pactum cum diabolo expressum vel tacitum inje-
runt. apostasiam fecerunt, Deum abiurarunt, se diabolo man-
ciparunt, & cum impuro spiritn sodomiam exercuerunts, m
UpH HAJNWYHOCTR 5TEXH RAHHKXB, X0TH-6H VINYeHHBIe He
UDEYAHANG HUKOMY HHKAROLO 314, OHH LOMKHH OHIB Ipe-
IAHB COXmeRifo: «igni tradendi et concremandi sunt» 5).

1) Cnepanckift, Bhapusr 1 BBIOBCTHO, cTp. 15.

2) Carpzov, yk. cou., pars I, qu. XLIIX, n. 12.

3) Pros. Fariunae, yk. cou, lib. I, tit. I, qu. XX, n, 88—89.

4) M. Berlichii, yx. cou., pars 1V, concl. III, n. 8.
5) M. Berlich., ibid. n, 38.
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By ocrarsHHXD Ke CIydasx®, TLE cyawk mpemocTa-
BIeHb INpocTOpPh BB BHOOpPE Harasamis, «poenam sortilegis
vel eorum consulentibus & participantibus imponendam, po-
test index augere & minuere, secundum qualitatem facti, con-
ditionem personarun, animum delinquentis, scandalum inde
exortum & alins eims arbitrio» !). Bn BEAY 5TOTO CYETAIOCEH
He HaKa3yeMHEIMDb ¢B Toukm . 3pbmid cBbrckaro mpasa, «de
jure civili» sortilegium, yumusaemoe «ad bouum finems, Kaxs
mgamp. «ad sanandum aegrotos maleficiatos, ad solvendum ali-
orum sortilegorum facturas, ad incantandum imbres (tounitrna,
grandines &), ne noceant segetibus, arboribus, animalibus & si-
milia ?); BaOpoOTEBB, KAHOHHYECKOE LPABO UPUAEPEEBATOCH
DPOTHBOBONOMBAT0 IpEHImOa: «quia ecclesia summopere ab-
horret ista remedia sortilega, etinm quod fiant ad effectum
recuperandae sanitatis, cum non licet invocare auxilium dae-
monis etiam pro mille corporum sanitatibus, guia minus de-
trimentom est, quod pereant mille corpora, quam quod pereat
una anima... propterea istos sortilegos de iure canonico pu-
niendos esse» ®)... Jaaxbe Ha BHOOPH Harasamis Bb KagoHN-
JeCKOX't npaBt OKA3HIBalo BIifmie, yummeBo-Im sortilegium
«<bono zelo & simplicitate, non cum delo» mim HaoGoporsd
«non buno zelo, sed dolo malo» *). '

CBBTCROE IPaBO CYATAIOCH CF DACKAAHIEMb 06BUHAEMATO,
HO NpHAABAIO eMy KpaliHe ysHoe 3madenie, 06pamiaa raaBHoe
BHMN2Hie Ha MOMeHTH oOHapysKeHis packafdian ® ero me-
EpeBHOCTE; Takb «si magl & venefici jem accusati, 4 judice
praeventi, & convictl fateautur, & poenitentiam agant, tunc
illis poena nec mitigari, multo minus vero remitti potest, sed

1) Pr. Farinac., ibid. n. 94.

2) Ibid. n. 95. Cpas. M, Berlich, ibid. n.n. 68, 69, 70, Bambergens.
(art. 131) u C.C.C. (art. 109) romepaTs BB AABHCMD cIyyah O HAKABYEMOCTHE
»hach gelegenheyt der sache: .

%) Pr. Farinac, ibid. n. 95. Cpas. M. Berlich, ibid. n. 70,

4) Pr. Farin., ibid. n, 91, 92. M. Berlich, ibid, n. 12, 14.
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praecise poena statuta puniri debent»... !); cosnagie, cybaan-
goe xord u mocwb Bozfymjuenia mpecwbgoBaEii, Bo }o yIm-
uenia (non convicti & ita ante probationem fateantur) wu
CONPOBOMAALMOS YKA3AHIEMT COOOMEUKOBH, JOAKHO BIEYB
3a cobofi cuarvemie oTBBTCTBEHHOCTH, TAK® Kakb «caeteri
hac via ad confessionem veri & resipiscentiam adducuntur»;
HaKoHeNb CO3HaHie BB BAXS ABKHM b HOBEEROH, T. e, eme
%o BosGymaenia pbra FOMKHO BleYs OOJBOE O0CBOOOKIeHie
0TH HaKa3aAig, HO TONRKO 3a sortilegium, a He 3a T5 BpelHHA
mocabiCTBIA, KOTOPHA BEI3BAHBI BOAIEGCTBOMB; OTBBTCTBEH-
HOCTH 33 DOCIBXEiA ocraeTca Bb moxmol mMbpk *). Heobxo-
aaMo rakske H3cIBIOBATH CTeNeHbh MCEDPeHHOCTH pacKadmid,
1A 4ero PeroMeHjyercd ofpamaTh BHEMamie Harjasa: «ad
cognoscendum autem, an vere vel ficte poeniteant maxime
mulieres, quae habent faciles lacrymas, advertendum est ad
oculos ipsarum, an in fletn & gemitu emittant lacrymas,
quas si non emittunt, nulla est cordis contritio, sed omnia
simulate flunt» 3.

XVI u XVII BB. aBiaicTea snoxoit pacupbra BEDPE BB
cmny BoimeGcTBa M XKecTOKHXB, 0co0enHo . e I'epmaninm,
apecrbfopanift BEXEME E Boxme6BmroBB. lod. Damhouder
06BACESeTs pacupocTpaBenie BBIOBCTBA NPACYIMEME JIOXIMB
cTpeMieRieM® 3aTNAIEIBATH BH CKDEITOe OTEH HACE OyAymee:
«natura enim humana & illorum maxime, qui sunt curiosi,
nativo quodam appetitu fertur in desiderium cognoscendi ea,
quae superiora, quaeque majora sunt naturali scientia & hu-
mana intellectn nimis abdita» *). Bab Iepmanin npomeccs
nporuRs BEIGME He HOCHIE TAKOTO BOMAEMHAYECKAPO XapaK-

1) M. Berlich, ibid. n. 75. B oreryniesie ore sToro mpampuia ,lamise”
n ,sagae“, packagpuiiaca yme mocaB EXB YVIRYeHid, XOTA B NPEJaioTeA COREe-
mi®0, ,sed ita tamen, ut prius vel decollentur, aut praevocentur, & strangu-
lentur, postea vero in ignem projiciantur®; ibid. n. 79.
2) M. Berlich., ibid. n. 77, 78, 81.
3) M. Berlich, ibidem, n. 82, 83.
4) J. Damhouder, yx. cow, c¢. LXI, n. 99,
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repa. Jrogopurs XIV B® 1672 I. coBeplieHRo IpeKpamaers
npecabropanie RoMMeGHEKOBD T, ecid 3arbub Yepess 10 .
CHOBA BO3BPAINAETCA Kb HEMY, TO KB 3ToMy NoGyEAITH ero
He CTOABKO CO00pamenid penurio3naro xaparrepa, CKOAbRO YTH-
AATAPHE A —NpeJoXpanenie nerkoBBpHEIXS J0Ned 0Th 06Mana 1).
Ho yame BB 9TV 310Xy CIBIATCS roxoca mporecra; M. Ber-
lich mamp. sambBuyaers, wro «secundnm gquornndam opinionem
magi & veneficae prorsus non sunt puniendi, & aliqua poena
afficiendi, veluti hanc opinionem multis defendere conatur» ?),
HO oBM He umBam poasmmaro Bbca ™ 3mavemis; mmbaie
J. Wier’a, oTcTamBaBIIaro, Rak® H3RBCTHO, HeHaKa3yeMOCTh
phreMs, B. Carpzov maseBsaers «opinio frivola», HecTonmuaMs
pEEManig. CypoBoe orHomerie kB sortilegiuin m sortileg’ams
BHSHBAN0CH, KAK® BMXHO H3B INpPeIHRYIIAr0, B3LAANOM®E Ha
3T0 IbBamie, KaK® Ha epeTHuecKoe, KaKb Ha oTHajgedie oTH
xpncwiéncmoﬁ BEpH 7 npejamie c¢e6d Bo BIACTH JIbA-
Bona 3).

Boo6ie Tpu raapebHmAXD perETio3HBIXS LLIRKTA CpefiHe~
pEROBEA: OoroxylcHie, epeck H BBIOBCTBO CTOAIM MeKAY
coboli BB ocodo Giamswoll CBA3SH; eperHEKdA NOCTOAHHO OOBH-
HAJECh X BB GOroxyabcrsd, RoAIVHAMD H RBIBMaM® OpH-
HACHBAIACH epeTHIecKie B3TIANK H NpPOHM3HECeHie XYJBHEIXE
CIOBB IO OTHOINERild KB G0MeCTBY; BOTH HOUEMY JOETPHHA
ycraBapimBana o0colble epeTHUeCKie BHEIE Kaks BEA0BCTBA,
Tarkh B 00TOXY16CTBA.

IIpr pascMorpbmim GoroxyneHia GOm0 YEasaHo, Kakie
CIydYam RIATRH NOAXONATH IOEE noHArie blasphemiae. Orp
RIATREI GOTOXYIBHOH, 3aNpelleNE ol CBLyeTs 0TAHYATE RIATBO~
gopecTymIeHie.

XopsaaMs onpextaeniess KAAME0NpecnyRACHIA, Perjurit

1) Cx. Bhaorpunsp-Koraspesexiit, yk. cou., erp. 189 u c:m,u

?) B. Berlich, pars IV, concl. V, n. 1.

3) daxTuyerkas CTOPOHA NPOUELCCOBD NPOTHBD BBEHMB MOXPOOHO H3XOKEHA
B5 n3cabioranin npod. Birorpuun-Koraspescraro, yx. cou., erp. 140 u eabp.
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Omao «mendacium iuramento firmatum» '), mo 310 oOmpEmb-
aenie, vo wmkaio T. Decianus’a, me BIOAHS TOYHO W mOTOMY
08> NPeRNOUUTaET: ONPexbIaTs perjurium, Raxs «transgressio
justi inramenti», TaRD xak® asra  QPopMyla obHHmM2eTE Beh
CIy9ad RIATBONDECTYIIeHid, KaRbD Th, ROUfa CB CaMaro
Hagala KIATBOH NOARpSONANOCE UTo-IHGO TOKHOE, Takb K T5,
korfa Hambpedie MapyminTh jJaEEoe o0BIamie BOSHHRIO
mo3pube; mpowh Toro sTa dopMysa HPOBONUTH IPaHs MERIY
(IATBONPECTYIIeRieMb 3B COGCTBEHHOMD CMEHCIS B FRasam-
HOl BEIINE KIATBON Henajmemamelt, nojxonaiefl moxs moEaTie
goroxyabcrea %)
' «Perjurium» O0THOCHIOCE EB KaTeropim peruUTio3HEIXG
ReldRTOBS, Kakb species criltinis laesae Majestatis Divinae ®).
OcuopamieM®s i 3TOro ABAANOCH TO, 4TO «pErjurus», mo
croBams B. Carpzov’a, »primam Decalogi tabulam violat,
pietatem ac religionem, abutitur nomine Divino, Deumque
justissimum ac potentissimum sibi ipsi optat vindicem» *);
«jurare, sambuaers T. Decianus, est jus Deo reddere,
ergo e contra perjurium est injustitiam Deo reddere» °);
cjuramentum» npusmaerca «res sancta»; «perjurinm imme-
diate " comumittitur in Deum» ©¢); ma cBusy «perjurinmy
CH penmriosEHIMM HHTepecaMd YEABHBAIOTEH Takike CIBLYIO-
mia sambyamia, Bcrpbuaemmns y T. Decianus’a: «periurium
non est punibile nisi quando vel circa religionem false &
haeretice sentiendo peieraturs; ycramaBiuBas CPaBRATEILHYIO
TAMKECTh KIATBOOPECTYNIEHiA BB 3aBUCHMOCTZ OTH TOLO, IO
9beMy upejuomenim 6HIa npHHeceHa NPHCATa: CYXBH, UpO-

1y Jul. Clarus, yk. cow., lib. ¥, § perjurium, n. 1. T. Decianus, yx. cou.,
1ib. VI, cap. VIL, n. 1. B. Carpzov, yx. cou., pars I, qu. XLVI, n. 2.

?) T. Decianus, ibid. n. 1.

3) B. Carpzov, ibid. n. 1.

4} Ibidem, n. 3.

%) T. Decianus, ibid. n. 3.

" 6) T. Deciahus, ibid., cap. IX, n. 7. Cpas. ibid., cap. XII, n. 35: ,Si ta-

men per salutem vel nomen aut veneratiomem Principis comsulto iurassent, &
dolose peierassent, crimine laesae Majestatis puniebantur.

11
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TiBHO# cTOpoHE Ham Jo6posossHo, T. Decianus sambuaers,
9T0 BB NIepBOMB CIy49al EIATBONDECTYNHHEKS tres personas
offendit, Deum, judicem & partem, Bo 2-u® cxydab—aByxE:
Deum & partem, 8B cayuad xe JoOpoBoNbHATO OpEHECEHIA
mpucare—«quando sponte iurat, unum tantum, id est Deum
offendit»; perjurium ‘npmsmEaercs «crimen publicum», Tak®
Kaktk, «cum perjurinm religionem & nomen Dei offendat, pa-
riter omnes laedats !). Ho Hapajy ¢b TaRUMTB DOHHMAHIEMB
perjurii, Eak® OZHOTO H3% BHEEORE crimen laesae Majest. Di-
vinae, BB coumdenin Toro-xke Decianus’a MomHo BaliTH npH-
sHaRE Jpyroro BosspbEia Ha 310 AbsHie, RaKh Ha Hapyme-
mie BHPHOCTE, KAk Ha OJUHET H3P IEHBHXB OPOCTYIKOBE;
TARD Hepegucisd CIyYad JONYCIHMAro HapymleHiA NDHCATH
(cap. XI—de excusatione perjurii) = ymommmas BB umcnh
HXB DpHCATY, IaEByf nmpaTams, T. Decianus o6vAcHAETH
3T0 HCEIIOYeHie TBMB CO06paseHieMB, 4T0 NAPATH «COMMN-
nes omnitm hostes, cum quibus neque fides, neque iusiuran-
dum debet esse commune»; paBHEIMB 06pas0Mb 0HB OPH3HAETH
HeHaKasyeMHM Derjurium, ecisd OPOTHBHAA CTOPOHA HE BEI-
monEmia JaEBaro o6bmauif, Tak® Kakb «frangenti fidem,
files non est servandas; fanbe mpefcTaBifeTcs HeCOTHAaCH-
MEIMH GO B3DUAAOMB Ha periurium, xax® crim. laesae Majest.
Divinae, HeHAKasyeMOCTb perjurium BB cayuad, «qui si~
mulete iuravit observare contractum simulatumy», Tar® Rakb
caMad CBATOCTH NPHCALE MOKETH CTpajaTh OTH TaKoro es
ppuybEeHis, a TakKe JAONYCTEMOCTE 3ageTa KIATBOODECTy—
mrerifi, noxo6HO 3aWeTy BSAEMMHEIXE OORIB: «compensatione
quoque tollitur periurium, compensando scilicet perjurium cum
perjurio» %)... ‘

Otr saubuanin cBEIBTENLCTBYOTH 0 CYMECTBOBaHIN H
APYIOr¢ OOHAMAHIA RAATBONDECTYNNEHIA, HOHEMAaHif, KOTODPOE
punocnbgerein (Bs XVIII B.), Rax® mspbermo, BeEThBCAMNO

1y Ibidem, n. 8, 12, 15.
2y T. Decianus, yx. coy., cap. XI, n.n. 35, 40, 29, 49.
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COBEDIIEHHO nepBouaqa,nsnmﬁlssmﬂm Ha EISTBOOpeCTyNIE-
Hie, KaKb HA DeANTIO3HHH FelAKTSD.

CorJacHO ©Bb TOCHOJCTBYOINAME Bh ROKTpHHE B033pH-
Hiewh CY0BeRTOMD KIATBONPECTYNAeHif MOrs GEHITH TOIBKO
XpucriannEh; HesbpEme— cinfideles», BB ciyuat mapydiemis
UMH INIPHCATH, JaHHO0H CorracEo ¢ 3akoHAMHU ceoeli penmrim,
rb 1E1aXB co cBoMMHA efmEOBEpIAMA MOTYTh GEHITH HAKASAHE
CBOMMM CY{bAMH, Ha OCHORBaEiH CBOMXS 32KOHOBB, TAKD KAEB
«jus Canonicum & divinum punit omne perjurium, quod con-
travenit juramento, quod poterat servaii sine interitu salu-
tis aeternae...sedin Tudaeis & infidelibus non potest cadere ista
ratio dispendii salutis aeternae, crun nullam habeant salutem, cum
iam sint perditi»...; Ho «infidelesy MOryTh GEITH HAKAa3aHE KaRb
perjuri, eci# ORM HAPY AR OPACATY, TAHBYI0, COTIACHO C'b BAKO-
HOMD MXDB peamrid, b Ibab ¢b XpAcTiaEBHOME, TAKD KAKD
«iuramentum est de iure divino... quoe iure ligantur etiam
Judaei»; Bakomend BB ciyyah, ecln-651 XPACTIAHNHD NPIHECE
ppucary «more Hebreorum vel etiam per Mahomettum» mxm
eBpeft mokjascg-6Em  «per Christum vel per Iuangelia
Christi», To Xors «animam non ligat tale juramentwm, quia
joramentum est animae (vinculum... quia vere Christianus,
jurans per Mahomettin, non intendit se religione & reve-
rentia Mahometti obligare, cum non credat in eum, neque
putat ullam reverentiam illi deberi neque etiam intendit ob-
ligari Deo vero & Christo, quia de eo nulla mentio in iura-
_.mentoy, Thwp He Menke W XPHCTIAHHES, B eBDeH NOIAEIKATH
orebrerBernocry: «tam Iudaeurn, quam Christianum iuran-
tem per Deos alienos puniendum non quidem de perjurio, ut
dixi, sed de falso: quia falsum etiam sine perjurio esse po-
testy, Takd Kakb «minus malum est per Deos falsos iurare
veraciter, quam per Deum verum fallaciter» '). Upess sTH
coobpaskenia ‘m sambuamia o6's orpbrcrBermocTH «infidelesy

1) T. Decianus, yr. ¢o4., cap. X, n. 3.
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CKBOBHTH TAKME MEICIB 0 ABOHCTBeHHOME Xaparreph RasTBO-
OpecTyIUieHiA, KAKs DEIMTio3HOMT JAelnkTh H IEHBOMB ODO-
CTYIRB.

JlmuBocTs COCTaBAANS CYIIECTBEHHEIR 5HeMEHTDH KIATBO-
mpecTymierif, BcrbrcrBie wero «quod licet interveniat iura-
mentum, & nullum sit mendacinom & nulla falsitas, non po-
terit dici perjurium, neque de perjurio puniri», c¢b Jpyroi
cTopousl «ubicungue non est iuramentum interpositum, nul-
lum possit esse perjrrinm, & per consequens nulla perjurii
poena... potest enim esse mendacium & falsitas sine iuramento,
& tunc erit falsnm, & pnnietur poena falsi...» )

JisuBocTh HEOGXOAMMO IPeJ(N0IATaeTs HANAYBOCTH YMEICIA
Y KISTBOUDECTYUIHMEA £). «perjurium non ponitur poena ordi-
naria sine dolo»... «quaelibet camsa etiam injusta excusabit
a dolo & sic per consequens & a perjurios,..; Xaske BH TOMB
cuyua’, «si quis putat quid esse falsum, & iurat esse verum,
licet in rei veritate verum sit, attamen erit perjmruss, . e.
HARA3YEMEIMD dABIdeTcA Jaxe OmHo HamBpeRie HapPYMHUTH
mpeeary; «mens & voluntas attendenda in cognoscendo &
puniendo perjurio», sawbuaers T. Decianus *). Kpoms rToro
ompexbaeHHOE BONEUSBABIEHIE COCTABIACYD HEOOXOXAMOE YCIO-
pie mpmearm, «voluntas enim est substantia juramenti, quia
juramentum obligat: nulla autem obligatio sine consemsu, ut
de contractibus dicitur... nam jurare & peierare, sit mente,
non ore..» *). CHoBa UPHCATH NOBUMAKTCA BB UPAMOME
¢MECIS I HEKAKIA YIOBRE B XATPOCTH, H3RDPANATOMIA CMEICTH
OpOM3HOCHMEIXD IPHCATAIIAMYS CIHORBH, He OCBOOOMEKAOTH
ero otb orsbrersemsoctH: «calliditas enim & cavillatio ver-

1) Ibidem, cap. XI, n. 1, 2.

2) C.C.C. art. 107, rosopurs: ,wer solliche fallsche schwerér mit wissen
farsetzlich und arglistiglich darzu anrichtet“...; Bambergens. H. G. Ord. art. 128:
wer solche falsehschwerer mit wissen darzu anrichtet...

3) T. Decianus, yk. cow., cap. XI, n. 14, 15; cap. X n. 13.

4} Ibidem, cap. VII, n. 4.
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borun non excusat iurantes, quia Deus, qui conscientiae
testis est, accipit iuramentum, sicut ille cui furatur, intelligits ).

Coofpasdo ¢b XBYMA BHEAME UpPHCATH pPa3]mYaloTcd U
IBa BUJA KIAATBONDECTYNMMEHIA: asSeriorium u promissoriuin.
Pasumuie 570 mHokomreda Ha cIBAYIIAXE CO0OpasKeHiaxH:
«praesentia & praeterita, de quibus est iuramentum asserto-
rium, non sunt in potestate nostra, quia jam sunt facta, vel
in praesentiarmm fiunt: futura autem, in quibus solis consistit
inramentum promissoritm, sunt in potestate nostrar; zmage-
Hie :dte 9TOro pasruuidg sakirOvaercs BB TONB, 4TO «gravius
est perjurium ex iuramento promissorio, quam ex assertorio» 2).-

Boobme me Tamects perjurii ofycraBigBaiach TBIEIMB
PAJLOM® CaMBIXB PasHO0GDPASHEIXE 0GCTOATENHCTRE, RAKD HAUD.
AUMHOCHBIO BUHOGHUKA: «tanto enim gravius est vindicandum
perjurium, quanto majori praeeminent dignitate, magisque
professionem suam sanctitatis offendunt, & eorum exemplo
faciling possint inferiores ad similia provocarin, GamHoOCIIbIO
Omad, B0 KOTOPOMY HPARUCHTCSL NpHCATA: «nam gravius est
perjurium de religione... majus est mentiri de Deo, quam de
homine», ghopmoir npucsn: «quanto enim id, per quod ijura-
tur, magis sanctum est, tanto magis grave & penale est
perjuriumy, ununyiamuson npucdu (ratione deferentis jura-
mentwm): «gravins enim peccat, qui infringit inramentum sibi
delatum a iudice, quam qui delatum a parte...; cootictneoms
no6ysoenid: «nam gravius peccabit, qui dolo movetur ad
peierandum ex causa inimicitiae, ut aliquem offendat, quam
si peieraret, ut se excusaret & poenar ®).

Eme 6orke MEOIOYACIEHEE H PasHOOODPABHE (CHOBAHIA,
BB CHIY KOTOPHXDH HaKasaHie 8a perjurium Momers 0TS
CMATYEHO HIM OTMBHEHO COBepmeHHO; GONBIIAd YaCTh ITHXE.
ocHOBaRif cydmexrmpnaro croticrsa. Takd «infans» & «pu-

1) T. Decianus, yx. cou, cap. XI, n. 57.
2) Ibidem,cap. VIII n. 1.
3) T. Decianus, yk. cou., cap. IX, n. 9, 10, 11, 12, 13.
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pillus», xoTd GH DOJBH OpucArofl ropopmim J0¥b, He HaKa-
3HBAIOTCA KAKD KIATBONPECTYIHEKE HR TOMB OCHOBaHid,
«quia quidquid vident, ignorant» ).

Hesroonnte me ® 3a6ayxdenic (error probabilis) onpas-
IHBRIOTH Hapyllewie NpUCATH, DABHO Kakb® B rusficitas, «si
vero similis est error»; o0cToATeIbCTBAME, RCKIOTAIOMEMU
0TBETCTBEHHOCTH, NPH3HACTCH TAKIKE COCHIOAMIZ ONbAHEMIA
(ebrietas), cuavnaio mwea (ira vehemens), a Thuw Goabe
brwencmea (furer); Ha TOMB e ocHoBamig «perdite amans
ac amoris furore impulsus, si peierat, mitius punietur», u6o,
pno ofwacHemiro T. Decianus’a, «cum mentem sanam habere
non dicatur, sed furere»...; of6srgmas Jxpym0a, pacuoxo:kesie
R Jawke DONCTBEHHRA Y3H He 0CBOGOMZAOTH OTH 0TBBTCTBeH-
HOCTH 33 YYHHEHHOE NONDH BIiAHIEMD HTHXD O6CTOATENBCIBH
KISTRODpecTYNleHie, Ho «si tamen tanta foret amicitia, ut
amoris affectu obcaecatum indicare possit, index poterit poe-
nam minuneres. Kerm oupapjmBaerca X0 n3BberHOoH cTenenn
KISTBODpECTYOZeHie, COBEPHIEHHOE BB HHTEPEcaxb IAND
Onmskuxs, TO Thub Gonbe OHO MoO®eTH GHTH ONpaBEAaHO, «si
quis peieravit pro tuenda salute corporis sui», nouemy mamp.
He DOANEXRHTH OTBBETCTBEHHOCTE OTPHIAIONIINA HOXH NpHCATON
CBOI0 BMHOBHOCTH BB Y6ificTRs iAW He BepHyBIIifca NABEHANS,
ornymenaRi «sub vinculo iuramenti de redeundo» m T. m.;
He TOXBKO OMACHOCMYG OAA JU3HL, HO JIae ONACHOCTH «inci-
dere in extremam paupertatem & famemy» M3BUAZETH KAATBO-
upectymEgEa. OcBoOOMIAeTs Takie OTH OTBBTCTBEHHOCTH
«difficultas», «impossibilitas» n maxoHews «necessitasy,
KOTOpasg MOTAa BHIIMTECE BB IBOAEYH opmy: 1) «quando
quis post imramentum volumtarie praestitum necessitate coge-
retur peierare» m. 2) «quando quis cogeret aliquem iurare
eontra ipsius voluntatem, qui nunquam habuit animum obser-
vandi»; ecam OcEXUYecKoe NPHEYEAeHie, NoJL BligHiems

1) Ibidem, cap. XI, n, 4.



— 167 —

KoTOpare OPUHOCHTCA @OpHcAra, OCBOOOETaers OTH oTBET-
crBeHROCTH, To TEMB Gonbe me mwhers HEKaKoro sHAUEeHim
«juramentum violentum»s —mpucara, BEIEy#AeHHAT HACHIb=
crBeEHO '), Takavb 06pasoMd NOKTPAHA HSBHEAIA yunHeHie
KI1FTBONPECTYNIERIS, KaR® CEOPO COGNIJeHie NPHCATH Ipo-
BHI0 OTACHOCTBI0 JId COGCTBeHHHXS Oxarh JMYHEXE AIH
HMYImIeCTBeHEH XD HAN Jif HETePecoBdh GIHSKAXDH IO, KAKD
CKOPO OHO OHIO HeBOSMOMKEHO HIM 3aTpYIHATEIbH0 H HaRO-
HeOb, KOTJa caMad Opucara para GeIa DOXE AaBIeHleMb
ncHXAvYeckaMb Hau ¢uzmaecREM®B ). Jonyckalock EapymeRie
DPHCArH B Bb UBIOMD pagb ApPYTHX® ciydaeBb: OpH OTEPHTIH
HOBHXB 00CTOATeNLCTBB, TaKb Kakb BCAKAs OpHCAra Ipek-
HoJaraeTds MOIYalmBoe ycaoBie: «rebus sic stantibus»; mpu
Heco0mofenin ycaoBift npormBHOR cropomofi; npm 3ambEd
JlaEEHAr0 00X mpHucArofl o6bkmwania Gorbe BRrOTHHMD XId
TUPOTHBONONO&KHEON CTOPUHH; IpH IPAHATIH Ha cefg mOXb
mprcaroit odasaTeancrBa «super re vel facto illicito & contra
bonos mores», @ T. . °); 0CBOGOMAAICA TaKMe OTH OTBBI-
CTBERHOCTH HapylIuBmMifk mpwcary, KaRb CEOpPO 3T0 Hapy-
merie 6ENI0 cABIAHO BB CRAY npuxasd rIaBH rocyLapcTsa,
CYIBH, BaVYalbHUEA WIN MPe60sanis 3axond, «quia in iura-
mento semper intelligitur exceptus iussus superioris; & ipsius
etiam jusy» *).

Bt kagectst Hakasamia 3a perjurium ymoMmHANTCA
Da3HO06pasEHA MBDH; HJed BosMesnif mamia 315Ch BechbMa
onpexkienHOe RHIpaKeHie Bb HazHAUeHIM KIATBONDECTYIHHAEY
TOTO Xe HaRKasaHid, KaKoMy OOJBePrHYN0CH-6El JHIO, IIpo-

1) T. Decianus, yx. cou.,, cap. XI, nx. 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
16, 17, 18, 19, 20.

2) Taxnmb o0pasous copepmanie HORATIA kpaftHelt HeobxoxmmocTn mo or-
Homrenilo kB ,perjurium® ofpmcoBeIBAXOCh CB jgocTaTousoBt noxmoToft. Cpab.
ONBHKY ZOKTPEHM N0 Bonpocy o kpafimedl meoSxommmoern y H. H. Posnna—
O xpaftaest neolxogumocrn, crp. 51—57.

3) T. Decianus, yk. coy., cap. XI, n. 23, 30, 32, 35 u gp.

4y T. Decian., yk. co., cap. X1, n. 21.
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THBB KOTOPAro KIATBONDECTYUHAKD JOEHO CBEXBTEHBCTBO-
Balh, ecau 6Bl ero NoKasamie §RI0 NPAEATO; IPaKTHEOBAKOCH
Take LpOKalRIBadie A3EHEA, UPOASEOCHBINATO IIKEBYIO IpU-
cary, n orcbuenie Danbmess, «quibus ereetis juramentum
fuit praestitum» m np. mbpm ?). '

Bt sagamouenie ouepra cabiyers oCTaHOBHTHCA HA pas-
cMoTpbHiE ABYX® TPyUNS JEIMKTOBS, HAPYMAIOMHXB MUDD!
MAPD IEPROBHAIA ¥ XOKOH yCONMIHXB.

OGmee novATie YEPKOGHAI0 MIpd CEYEBIO OCHOBaHIeM®
IId Tpex® AeAMETORB: turbatio sacrorum, HapyineHie IpaBa
eproEaro yObmzma ®, cOemialbEaro JeldRTa «crimen
fractae pacis religiosae.

Hapyuwenie dorocayaceCuaio nopadka (turbatio sacro-
7unL), CONPOBOH&ABIleecA HaeCceHieMT ocKkopOIerift caamenno-
CAYKUTENAMD HIU He GOUPOBOMIABHIeecH, oOCYRLANOCh Ha
ocaoparim Nov. 123, e¢. 31 ¥ KagEX® Iu00 HOBHXBH Olpe-
IBuemit mo JXaHHOMY Bonpocy He BerpbuaeTcs, npuueMb
3pbch, KAKD W BB I'peRO-pAMCKOMB HpaBb, Ha NepBHE NAaRD
BHJBATAI0CH He crberenie cBoGojgsl Kyabpra OTbiapEOR 1AY -
HOCTA MAM TPYULE BEPYOMEAXE, & ¢TBeHeHie CBOGONA IePKBH
(libertas Ecclesiae), 0GKODOHTEIsB0E OTHONIeHie Kb 1|epKBH,
Kb COBePIIaeMEIM®B BB I[eDKBH G0rocuymeSHHME aRrTaM® U
Kb CIYREHUTeIAM® IepkpH; turbatio sacrornm - mosmEManoch
KARb IepHOBHOe GesymucrBo. Jam cocraBa pxbauig neodxo-
AmMO0: IyOJRYHOE cOBepIleHie akTa 60rocry:ke6HAro kyibra,
BB UePKBE HIX JacTHOM® noMBinemim; oOHO JOJAEHO OHTH
3a)epaHO0 HIM NpepPaHO VMHIIISEHEME NPOTABONPABEHIMB
noBejedieMd BABOBHAro. HakaszaHieM® 3a 3To nbamie spaa-
Jach CMepTHasd Kas3Hb, KARP CEOpo OHN0 HazeceHo ockopdie-
Hie IyXOBHOMY aany uam OorocayxeHie OBIN0 (DaRTHUECKR
npepBaBo; 6esb 3TAXH OTATUADIIAXD OOCTOSTENRCTBD HAKA-

1) Cx. manp. art. 128 Bambergens. H. G. Ordn. u art. 107 C.C.C.
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samle Hasmaganocs wo yemorphmito cyuem (poena arbit-
raria) 1).

«Turbatio sacrorum» GIZ3K0 CONPHEACANOCE CBb «CFiM.
fractac pacis religiosae» m morno mepexoguTs BB 3T0 Do-
cnbinee gbamie mpm cooTebrerByomeMs mambmenin manpas-
JeHiS BOXM BHHOBHHKA, O0COGEHHO eCIR BHWHOBHOED OKID
maosbpens. O6ocobmenie pelmeToB® NORO6HArO POJA, HApPY-
MIAaOMBXS MEPS He BHYTPZ IEPKBA, a MADPD MeRIYUEPKOB-~
BHIA, fon#H0 ORI0 OOHADYRHTHCA CP MOMEHTA IOSBIEHIS
HapAly CB PBMCKO-KATOIAYECKAMD IPyraxs sBpoucnopbraniil,
SaKOHHO UDPWSHAHAKIXD U 3aK0HHEO CyUlecTByrollEx®, Ho rb
BaKOHOZATeNbEEIe AKTH, KOTOPHME oNpelBidnock rocygap-
CTBeHHO-TIPAEOBO® IONOMEHie HOBMXE INeprBefl, He Kacalmcs
0GRIYHO YPOTXOBHO-NPABOBOY CTOPOHEI BOWDPOCA M CIYHAR HADY-
menig pexuriosEaro uupa (Religionsfriedensbruch) wnogso-
Imanch Doub Gonxbe obmee mogarie Landfriedensbruch, inju~
riae, GoroxyascrBa, turbatio sacrorum, Bacmuig, caMoynpas-
cTBA W T. .. 2). |

Jopedopuanionnas NoKTPWHa crofgia. Ha npuEnunl
0XpaHHl IIepKOBHALO MHEPa BooOlie W He HPOBOIMIA CTPOTArO
PABTPAHEYEHIA MeKIY CIYYaAMM HapyIIeHis NepKOBHATO MEpA,
cnenianbeBIMG cIydaeMb «lurbatio sacrorum» W HapyuienieMs
npasa yeprosraio yOnoguwa. Pr. Farinacius, sanpamBps, ro-
BopuTe 0 «turbantes pacem KEcclesiae» napapy c¢® «turba-
fores publicae pacis» %); y J. Damhouder’a b5 ra, CVIII noas

1) Cu. Meister, yx. eou., crp. 363. Grolman-Grundsitze, § 311, Henke—
crp. 663—664; Martin,—Lehrbuch, crp. 749; Rosshirt—Geschichte n. System,
I Theil, erp. 157.

2) Henke—Handbuch, crp. 661; Abegg—Lehrbuch, erp. 722; Jarke—Hand-
buch, erp. 97; Jarke npueogurs supouens Art. V, § 50 des Osnabriick. Frie-
densschllisses, raacawifi: ,Utriusque religionis magistratus severe et rigorose
prohibeat, ne quisque publice privatimve councionando, docendo, dispuiando,
scribendo, consulendo, transactionem Passaviensem, Pacem religiosam, vel hane
in primis sive declarationem, sive transaclionem uspiam impugnet, dubiain [a-
ciat, ant assertiones contrarias inde deducere cometur®.

3) Pr. Farinac, yx cou, lib. I, tit. III, qu. XX, n.n. 155, 156.
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3araapiens «de violatione templorum» HaXOTEME OpesxIe BCEro
Taroe sambyasie: «templorum violatio, quae praefecto ad
crimen divinae Majestatis jure applicanda fuerit», sa xoTo-
pEIMD cabayers onpexbierie: «templa violare, aliguam vim
ac violentiam in templis aut coémeteriis committere, aut inde
aliguem confugientem evellere, qui eo libertatis aut patroci-
ninm gratia confugisset» !); T. e. ocEBepHenie xXpaMoBH 3a-
RKIYAETCS Kakb Bb HACHIIH, YIUHAEMOMD Bh XpaMaxb Hih
Ha KJag0EIaxs, Takb R UAaCTHOCTE H BB HapyIIEHId HPABY
neproBHAro yoltxmima; pascMorpBmio THYb kaTeropilt mpe-
CTYUHAKOES, Ha KOTODHIXH 0XPAHA I[eDKBE HC PpacopocTpa-
HAercd, W NocBAmeHa O00ipmad YacTh YEA3aHHOHN riaBel COY.
J. Damhouder’a. Asrops oTMBUaers npm STOMB HecoOTBET-
¢reie o0beMa ppaBa yOBEHIA Bb IpaBb KAHOHHYECROMD M
npars cBBTCKOMD H YKa3HBaeTHh HA TH NeUalXpHHEA }Id Dpa-
BOCYZig mOCHBICTRIA, Ko.'l‘Ome He0o0X0MaM0 BO3HIRAITSE, 61a~
rojaps pacIIHMpeHil0 IpaEENG 5TOr0o npaBa: «verum Ecclesia-
stica & mnimis lata voluntas plus aequo maleficiis ac male-
factoribus favens, & elabendi occasionem praebens, & impu-
pitatem tribuens, magnam saepe justitiae remoram & dilatio-
nem gignit: ob quam non raro criminosissimi, & punitione
dignissimi, cum gravi detrimento Reipublicae & iustitiae, &
cum majori malo agricolarum, mercatorum, & bonorum civium,
elapsi sunt» %)

YVobmuomems 118 npecablyeMEXD OpPecTYOHHKOBS CIY-
JRETE He TONbKO XpaMH, HO0 ®H kaapbuma, @ atrium eccle-
siae; paBHEIMD 00pa30M’s [OIb30BANCH SAMHUTOH IEDKBE &
TOTH, «qui aufugit intra septa ecclesiae vel coémetrii» («septa
enim dicuntur loca omnia, guae sepe aligua vel aliquo muro,
aut tabulato sunt circundata, tanquam vallo quodam mu-
nita»); JOMB HIE JBOPENs ENHCKORA ABAAXCH YOBKUIMEMB
JAME DPH YCAOBiE, €CIW OHF BAXOXMICA HA PAasCTOABiM He

1) Jod. Damhouder, yk. cou., cap. CVIIL, n. 1, 2.
%) Jod. Damhouder, ibid., n. 12.



cBEIe «40 passus» oTH NEPEBU; TAaKoBO GRI10 mo KpafiHed
ubpts mubmie T. Decian’a, ocHoBaHmOe Ha TOML Coolparke-
Hi#, «quia privileginm hoc immunitatis non datur personis,
id est vel Episcopo, vel Clericis, sed datur loco sacro ob
reverentiam loci comsecrati... ideo cum domus Episcopi neque
ipsa sit sacra, neque loco sacro adhaereat, non video, rosc-
pars T. Decianus, quomodo possit gaudere hac immunitate»...
Upmeunnerieft oxpaumsl moxs30Baicd He TOJBKO TOTH, KTu
yenbas ODpoHEKBEYTE BB caMoe yO6Bmuuge: «& licet manu tan-
tum tangat locum sacrum, & totum corpus foret extra locum
sacrum, attamen tutus esset toto corpore, guia anima tota
est in toto, & tota in qualibet parte totius» !).

llo obweuny npaBmay «liber confugiens ad Eeclesiam
quantumcumque gravia delicta perpetravit, non est violenter
ab ecclesia extrahendus, nec inde dammari debet ad mortem
vel ad poenam sangminis», Ho 2B BHTOT0 NPABHIA, CYUISCTBO-
BAIO MHOTO MCKIIUeHill, orgacTu onperbieHH0 YRASaHHEXB
Bb sakcn¥, 0TYACTH BHBOREMEXSE IOyTeMb TOIKoBania 2),
Taks Ha HOEPOBATENECTBO LEDPKBH He MOLIH DABCUMTEHIRATE
«latrones», «agrorum depopulatores», «sicarii», «in viis pub-
licis grassantes», y6ifinel, coBepmamoinie yoificrso «furtim &
ex captatis insidiis» mam «per industriam («quaedam inge-
nidsa diligentia») ?), mam «sub titulo Kcclesiasticae liberta~
tis & sub ea confidentia, virginum ac mulierum raptores»,
«violentiae illatores, «adulteri», eepem, marowerasme, infideles,
haeretici, schismatici, incendiarii templorum, mancipia seu
servi a Dominis suis aunfugientes m HaroHems GaHKDPOTEL
(«publici latrones & reipublicae pestiferi hostes») *).

Y Decian’a HaxofaMb MOTHBHPOBKY MEOLHXD H3D 3THXD
ueEa0genifi; raxds manp. «infideles» He Moram moar3oBaTHCH

1) T. Decianus, yk. cou., lib. VI, cap. XXV, n.n. 10, 12, 13, 14, 17,

2) T. Decianus, ibid., cap. XXVIII, n. 1.

3) Taxumd 00pasoMd pasiuyalach kKaTeropia ybifius, saEnMalOmuUXcA STHMS

Kbaoms ,mo pemecay“, ,mo npodecein®.
4) Jod. Damhouder, yx. cou., cap.CVIIL, n. 6,7,8,9,10,13,14, 15, 16, 17.
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npaeomt y&bmnma, «qlia ecclesia non debet praestare patro-
cinimu ei, qui semper mnititur eam impugnares, . eperugrm,
«simoniaci» m amocrare, moxoMy 4ro «hostis est ecclesiae &
nullo favore ecclesiae dignus»; uo excommuuicatus noasso-
gajca Tpusmiierieff oxpamsl, «nam excommunicatus vivens
non prohibetur, neque avcetur ab ecclesia, quando non cele-
brantur divina offician; cxprIBIIfica B HEepKRU CE ODYXieM®B
Inmalcs UoKpuBATENbCTBA IEPKRU, «quia magis videtur con—
fidisse in armis, quam in immunitate ecclesiae»,a Tamme BB
ey Toru, uro «portando arma in ipsa ecclesia, facit rem
illicitam, & sic delinquit in ecclesian... Hsraagaars— «banni-
tus» ODOoNB30BalcA NpUBmANErieft BENpHEOCHOBEHHOCTH, ECIHA
BO3EpallleHie W3b CRAKH €ro OHIO CBA2aHO b OHNACHOCTHIG
I8 GKH3HE, TAKD Kakb OENs IePROBHATO npapa yOEmmma,
«ut sanguis Christianornm illaesus ob reverentiam locorum
sacrorum conservaretur»...; HO ROHEYAO He MOI'b DasCUmTEI-
BaTH HA WeNDHKOCH0BEHHOCTH «iste bannitus studiose, &
dolose, ut frandem legi faceret, vult habitare in domibus
adhaerentibus ecclesiae ant etiam in ipsa ecclesia... cum hac
via indirecta bannum efficeretur elusorium», a Tar®e TOTH
bannitus, koropomy BB ciydal sosBpamienia yrpomana TOJBKO
«poena pecumiaria» *). Pabe, ckpmBuieca BbH HEDRKOBEOME
yObmamh, moxaesxant BHAayl cBouMB rocmogams npm ycnoéiz
npepcraBrenia mocabyEuMu «securitatem de non saeviendo
In eos»; ecnm me «notaria foret nimia & incorrigibilis Do-
mini saevitia», T6 pa6b Momxer: OHTH HpOXaHD HB APYris
PYRH ¥ NONYYeHHHRS OTBH -Opojaskd JeHBr BO3BpAIlATCH
ero OmBIIEMY TOCHOJMHY; ecim e XyXOBHoe NAEO0 He Xorhio
VIOBIETBOPATECS NPeACTABIEHHON TOCHOZMHOM® rapaHTiel
HeNPUKOCHOBEHHOCTHE pada, a padb TBMB ApeMeHeMb CHPHI=
BanCH, 70 0093aHHOCTE BO3MBCTHTL Yiiepds MOCTOAEAY Haxala
Ha JIyXOBHOE¢ aAl0 2),

1) T. Decianus, ibid., cap. XXVI, n. 2, 3, 4, 5,.10, 13.
2} Decianus, ibid., 0. 9.
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Osenbriiggen nonaraers, YTo KpHTepieMs, ompepbiso-
WHME JOOYCTAMOCYH IEPKOBEATO HORPOBATENBCTBA, ABIANACH
mopansraa onbera pbamia (Unterschied der ehrlichen und
unehrlichen Sachen), owbuga, KOREYHO, COTNACHAA CH TOCHON-
CTRYOINAMY JTATSCKEME NpeICTABIERIAMEA, U0 KOTOPHEIME
pa0h, Hapym#BmiA BEpHOCTE HO OTHOIIERIW - KB CBOEMY
TOCORUEY, B KylDeus, OOMARYBOLH poBbpie cBoHX® Kpejgu-
TODPOBB, H HACHILHUKD, A €PETARD CTARATACH Ha OFHY ROCKY ').

OTRBTCTBEHROCTH HapymATexefl mpaBa UepKOBHATO yob-
spma «secundum  jura civilia» sarmogarace BB cmeprHOf
KasEA ¥ KoHQACKAUim wMymecTBa; 00 KaROHRUECKOMY e
npaBy BEEROBHEIE «damnandus est restitutione personae avul-
sae, & reparatione omnium detrimentormm, deinde alia quogque
poena arbitraria, juxta qualitates & circunstantias rerum...
Et potest violator pecuniaria poena puniri... Deinde, ut vio-
latores, & ut publici latrones habendi sunt, & excommuni-
candi, donec resipiscentes damnum omne refarciant & ablata
per poenitentiam restituant» 2).

Boopocs o sepulchri violatio paspabaTEBanca JoxTouEoH
CNAREEIME 06pasoM® Ba nouss onpenbaenift pmMcraro npasa ?).
Jkanie 3To IpESEABAN0CHh AMBHOINAME PeInTiOSHET XaparTeps:
«violationem sepulchrorum proximam habuerunt semper sacri~
legio majores nostri, rosopar® 1. Decianus, & laesae reli-
gionis crimen incnrisse dicitur»; mo M. Berlich ormbuaers
cpaBEETENABHYE DBIROCTE 3TOTO Jenmkra: «hodie propter
multa coBmeteria, apud Ecclesiae constrncta, crimen hoc in
desnetudinem abiisse testatur» *), vbms He MewBe omD cum-
TaeTh HeoOXONUMEIMB OCTAHOBATHCA Ha €ro pascMorpbain,
Takb KaKb, TOBOPATH OHB: «hominum audacia & nequitia
& facinorosum multitudo adeo excrevit, ut si possint, nedum

1) Osenbriiggen, Alam. Strafr., erp. 124. .

2) Jod. Damhoud,, ibid., n. 3, 4+ T. Decian., ibid., cap. XXIX, n. 1.2, 3..
3) Ou. nanp. Ant. Matthaei, Commentarius, tit. VI—de sepulehro violato.
4) T, Decianus, yk. cou,, lib. VI, cap. XXXIX, n. 1. :
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ad sepulehra & coémeteria in Eecclesiis posita, sed & ad
coelum manibus pervenire, procul dubio illud spoliaret» *).
Ho rxapnoe BEEMaHie NOETpuBa yxbiaana me «sepulchri vio-
latio» BB cOGCTBeRHOME CMHCAB, a CIyIadAMB oTpableHia
TDPYIOBH, NPOBOJA MeXILy draMmE Nbasiaumu paszudie ?). Taws
oxmmatimit upeexsur® Berlich’a B. Carpzov pascMaTpuBaeTs
orpaGiesie Tpymosh, IO KOTOPEIME OHB NOHHMAaeTh: «qui
illis vestes aufert», cpegm pasImUHBIXD BHJOBE Epaxm: «de
variis furtorum speciebus, puta arborum furtim -caesarum,
Herbarum, Cibariorum, Ksculentorum, spoliatione cadaverum
defunctorum, Terminorum amotione, Crimine expilatae haere-
ditatis, Plagio, horumque poenis» 5), T. €. NONYepRHBAETSH
Kaxs OH HMyIeCcTBeHHHI XaparTepd JaHHaro Akamig, xord
Bb TOJKE BpeMs NpHsHaeTs, 4To 970 Ibamie «nec furtum,
ueque spolium proprie» ¥ noToMy Moxerhs OBITH HaKa3aHO
ammb <arbitraria poena», noOTOMY YTO NIOCTaHOBXeHie juris
Saxonici 0 womecoBamim spoliatores sepulchrorum (art. 13):
«Alle Morder und die den Pflug berauben oder Mfihlen oder
Kirche oder Kirchhiffe u. s. w. die sol mau alle radebre-
chen u. s. w.» Kb HeMy ue npmubemmo. Ocrapnsa 6e3s
6mmafimaro onpexbremid OpHpogy STOTO  JeJAHKTA, BH
orpaGHeHim TPYUOoB® NOBBIIAEHEXP X Ka3HEHHHXE OHT
JeMATPKBAETH XapakTeph NoXmIeHcKard MIpPocrymoKa:  «ii,
gqui cadavera punitorum spoliant, denudant &  vestes
auferunt, neque injuriam mortuis inferant... nec furtum pro-
prie committant. Attamen cum per eius modi spoliationem
locus justitiae, qui publicus est, haud parum videtur... scan-
dalumque non minimum praebeatur, si puniti & suspensi,
vestibus denudati, in loco publico relinguerentur»-*); mampo-

1) M. Berlich, yk. cou., pars V, cone. XLVIL, n. 8, 9.

3) Conclus. XLVII M. Berlichii osarzasmeno: ,de Sepulchro violato &
poens illorum, qui cadavera sepultorum effodiunt & spoliant. .

3) B. Carpzov, y&. céu., pars I, qu. LXXXIII,

¢) Ibidem, n. 60.
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TEBS 3a «sepulchri violatio» BB ThcHOMB CMECIE CIOBa
Carpzov UpmsHaeTs penmrio3muill xapaxreps, saxbuasd, gro
oHo «insigni aliquo sacrilegio contaminata est» 1).
BuroBEHeE BE DOCAraTelBCTES Ha TPYNH YCORIHEXE OIpe-
nbagrorca, rars <extrahentes ex sepulcro cadaver, vel eius
ossa, aut reliqnias», mam «spoliantes cadavera mortuorums,
p3E «percutiens sen vulnerans, seu etiam caput abscindens
cadaveri> ?), ©3p yero BEAHO, BE RaKyK COGCTBEHEHO (opumy
BEUIEBATOCH 3T0 AbAmie; oTH HEXP oTAHYamEch «demolitores
sepulcrorumy», XOTOpPEHe He IpaATd: TPYDH ¥ He HOXMMAKTS
Bxb, B0 «tantum modo lapides, imagines, statuas, columnas,
tumulum, ant alia ornamenta frangunt vel auferunts ®). He
Bch TPYOH NoIB30BaldCh paBHOX oXxpamoit @ He co Behmu
TPYDAME CYMTAAOCH HEFOOYCTUMEIMB DNofobHoe ofpammerie;
0XpaHa He PaCOpoCTpaHAmach Ha «sepulcra hostiums, a Tawrsxe
Ha MOTHIH LPAPABHMBAEMEIXD BparaM’sb H3THAHAEOBD, «ban-
niti», papHO KaR® H IAIE, KOTOPHA «sepulti sunt contra pro-
hibitionem legis», Kax® HaOpuMEpT: ABHHIT pOCTOBIAKOBE
(«usurarii manifesti»), oTmeybifius, camoyGifiues m T. m. Ant.
Matthaeus, 0CHOBHBAfCH Ha CHeNialbHOMB INpaRaal, UTO
OCYKJeHHEe NPeCTYHHUEZ Morian OHTh HOrpefaeME  TOJXBEO
Ha OCHOBaHim 0Co6aro paspbmieHia, molaraeTs, 4Te &«si quis
igitur cadaver damnati sine permissu humatum eruerit, non
tenebitnr sepulchri violati» *). Ho B® mosprbfmaxs pabo-
TaX® 9TOTH B3TIAND He TOABKO He pasybidics, HO BECKa-
smBalock MEbHI® IpsAMo DpoTEBONONOMHOE; TAKB, MO CI0-
paws M. Berlich’a, «quis eiusmodi cadavera (r. e. punitorum
vel suspensormn) vestibus spolians, poena aliqua arbitraria,
puta carcere, vel etiam, pro qualitate delicti, relegatione vel
fustigatione puniri possits; 9To MpaBENO0 DPAaCHpPOCTPAHALTCA M

1) Ibidem, n. 54"

2) Pr. Farinac, yx. cou, lib. I tit. III, qu. XX, n. 115, 116, 121
%) Pr. Farinac, ibid. n. 120. ’

4)" Ant. Matthaei., yk. cou, tit. VI, ¢. 1, n. 6.



Ha najauel, «nam nec hi cadavera suspensorum & rotae
affixorum denudare possunt» !). Cabryers ormbrurh, 9TO
0XpaHb pojulexald M TPYOE EBPeeRE: «nam nec ea spoliare
vel violare licet. Quamvis enim sint hostes fidei, tam pro
hostibus non habentur» *). He morso caymurs oupasjaHiens
noxuieRis TPYmOBD coobpamenis obmecTseHROd UOABIHI—
«salutaris Medicinae et Anatomiae causa»; paa »rofi whinm
HONB30BANACH O0OKKEOBEHHO TPYHAMP KasHEHHEXD, HO TOJLKO
¢b ocobaro paspbmenia 3).

Sepulchri violatio npmsHaralock TONYCTHMEIMB ¥ HeHa-
RasyeMBIMb OpH CIBAYIOIUXH 00CTOATENbCTBAXh: IOPH YYH-
meHin aroro gpbamia «impuberes, furiosi, mente capti> wam
poobme «sine dolo», morja wvanpumbBps mmbio mbero mema-
gie NepecTPOHTE «SEpUlCrmns HIH KOTJa BEIPEITIE M3H 3eMIH
TPyna OPOM3ROJMINOCH «iTsSST SUperioris», uAm HaKOHEL's KOrjia
norpefenie BL JaHHOMB MEcrs mMBro BpeMeHEHE XapakTeph
u . % %). Hasmagazocr makasamie Gonbe markoe, «si quis
mortuum nondum sepultum spoliaverity.

Hanporzpes 00crosTenscTBaMy, BIANIMUMA Ha ycdleHie
orsbreTBeEHOCTH, ORLIM «Violatio cadaverum armata manun,
Eorna «cadavera spoliata rursus non sepelivit», morga «sae-
pius quam semel cadavera defunctorum spoliavit, quamvis
eadem rursus sepeliverit> °), mamomenm, ®orza «cadavera de
patibulis ad usus magicos, vel ex alio malo proposito, aufe-

1) M. Berlich, yx. cou, conel. XLVIIL, n. 11, 14: cx. Tarme B. Carpzov,
y&. cow, p. II, qu. LXXXIIL, n. 60, 61. Barasgsr 0Gonx® aBTOpOS®L HA HaKa-
8YGMOCTh 3TOT0 ABAHIA NMOKOATCA HA OUDEIBICHIAXD CAKCOHCKATO NPABA (Conét.
Sax. t. 2, p. 4, qu. 67, 0. 1 1 Nov. Aug. Elect. Saxoniae, par. 4, const. 34 §2.
2) M. Berlich, yx. cou., conc. XLVIL n. 23
 3) A, Matthaei, yk. cou,, tit. VI, c. [, n. 6. Berlich, yx. cou., cone. XLVIII,
n. 20.
4) Pros. Farinac, yx. cou., lib. I, tit. II, qu. XX, n.n. 125, 126, 128,
T. Decian., yx. cou, cap. XLUI, 1—16; Berlich, yk. cou., cone. XLVIL, n. 25, 30.
5) M. Berlich, yk. cou., concl. XLVIL, nn. 17, 18, 19, 22. B. Carpzov,
«. cov., p. II, qu. LXXXIH, n. 58

Y
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runt> # He Toarko OBAEIE TPYIB, Ho Hake WACTH ero, KaKb
pampuubpp «digitum ad uwsum forti vel ipcantationiss .

Rakis-#e Bakasamid yrpomalm mapylIgTelaMs UoKOs
YCONMAXE?

3a sepulchri violatio 8% co6erBenEous cupers («saxa vel
marmora, vel columnas auferendo, vel monumentum destru-
endo») yrpoxano JeHemHoe HaKazamie—poena pecuniaria, cy-
DieCTBOBARMEe BH PHUMCEOMB mpast 2); sa mocararexscrsa-ie
Ha TPYOH Bb (JOpMaxb, YKAzasHHXD BHIle, IO CIOBAMB
Pr. Farinac., ompegbnasucs makasaHig, YCTAHOBAeHHHST BB
puMcRoMb UpaBh ¢B ThuB e pasamuievd xpa chonestiores»
u <humiliores» ®); carcomckie e EpEMAHANACTE rOBOPATH
85 JagHEOMH caywat o «poena arbitraria», koropoe BB 3aBE-
CHMOCTA OTH 06CTOATENBCTBL MOTAN E0NeGaThbed MEELY IH-
menienMd csoboghl ANs OomBe Jerkmxb caygaesb, fustigatio
ynu relegatio n1a cioygaes® cpegHell TAMeCTH 1 CcMepTHOH
KA3HB0 BB CAYJasXb Hambolbe THHEAXD *).

1) M. Berlich, ibid., cone. XLVIII, n. 21, 22

2) Pr. Farinac, yk. cou,, lib. I, tit. Ill, qu. XX, n. 120. M. Berlieh, yx.
cou., conel. XLVIL n. 41. Carpzov, ibid. p. II, qu. LXXXYII n. 64;83 n. 11 « 12 Brpo-
wexs ToTh ;we Berlich sawbuaers: ,Jure Saxonico vero dicetur videndum, quod rota
puniri debeant (text. in Landrecht lib. 2 art. 13 ,ante med. vers. alle Morder in verb.
oder Kirchhdffe)“. ,Verum, cum textus ille accipi debeat de illa violatione se-
pulehrorum, gnae furto sew insigni aliquo sacrilegio contaminata est*. (Towe
norropsiers ¥ B. Carpzov ®s n. 54). Ho, npogommaers Berlleh ®mn n. 18, ,alii-
recting statnnut, quod hoe in casu poena etiam sit arbitraria, puta fustigatio,
vel similis* w #axozuTh moxwphnaenie stomy msrasxy ®n Nov. Aug. Elect. Sa-
xoniae, par. 4, const. 34. Ipumbuenie gemexuaro rpaga sa cayuan sepul. vio-
lat. B. Carpzov wmoTwBapyers crbiyomumz coofpamerisnm: ,Quum epim pro
eiusmodi . facinore in jure Saxonico specialis poena definita non reperiatur,
dublum nen est, qnin poena jure Civili statuta irrogari debeat. In casibus si-
quidem Jure Saxonico non expressis ad Jus civile est recurrendum... Et casus
in jure Provineiali omissus, dispositioni juris communis relictus esse censetnr“—
ibid. n. 65. Cpas. sambuauia 10 MOBOAY HARASYEMOCTH Bb XaHHOMB caydab ¥y
npod. Bsrorpuun-Korxspesckaro, yk. cod., erp. 130, mpum. 3. :

3) Pr. Farin,, yk. cow. lib. L tit. TII, qu. XX, n. 115, 116.

4 M. Berlich, ibid., concl. XLVIL, n. 14, 16, 17, 18, 19, 22; conel. XLV
n- 11, 12, 13017, 23; Carpzov, yk. co4. p. II, qu LXXYIII., n, 54, 55, 56°
58, 59, 61, 62. o



Hsyuaenas s00Xa BB HCTODPIA DPeINTio3HEIXE JeNHKTOBB
N0 CHpaBeIMBOCTH MOMeTh GEITH Ba3BaHA BIOXO] HOIBeleHid
mToroB®: npomaomy. Mu He BaijeM® Bb Hell Karmxd Iu6o
HODHIXE HAUALB, EOTOPEIA INNE-GH BE pasphss ¢b IpeskHEEMH,
HO 3TH cTapeie DNPHENUOR passHiauch, okpboan, Kak®-O0m
ockig B BHIKPHCTALAMB0BaRuCH BB Gomxbe ompepbiennmia n
yerofupBEA (hopME. YTONOBHO-IPaBROBad IOKTPHHA Nepepado-
Taja Ka3ymcTAYeckil MaTepBalh TDEKO-PUMCKAr0, KaHOHH-
geckaro @ MbCTHATO HANiomalbEATO IIpaBa M CHN3Jala KOH-
CTPYKL{I0 PeIHTrio3EHLE LeINRTOBD, FOKHBIYI BE BBKOTOPHIE
CBOMXD YepTaxh J0 HAINEro BPeMeHH.

W3r GeapopueHHOt B JOCTATOUHO PasHOPOZHON MaCCH
1banift, 00BeMICMEXE TeDMHHOME «sacrilegiums —ybanifi ¢Ba-
TOTATCTBEHHBIXh, Bsi;x"suae'rcn Goxbe opuopoXHasd rpynla—
«crimen laesae Majestatis Divinae», koropaf 06BeIRHAETS
6onBe THCHO penHrio3HEIe HeNUKTH Bb COOCTBEEHOME CMEICKE,
nogo6H0 ToMy kak® crimen laesae Majestatis humanae o6e-
efuEZIA COGOK0 HpeCTYIUIeHis TIoCYZAPCTBeHHES; KaKb LOCY-
ZapeTBO, OIHIETBOPAEMOe BB IAMHOCTH MOHADX4, HOCHTENS
BepX0oBHOH BaacTH, 6HI0 OGBERTOME® NOCATATEXBCTBA BTOH
nocxbaned KaTeropin, Tak® peluria co BCBME e XOrMaTaME
M yCTaHOBIeBiAME, BODUOMAaeMad BB HCTOYHEKS BCARArO
peanriosgaro yuemis, Bomecrsh, 6rmna TEME GaaroMs, KoTopoe
saKoHoONaTens Opans MONH CBOI0 OXpaHy., YTONOBEHH 3ak0HD
CYNTANs NYREHMB OXPaHATH peIHRTio He TOIBLO Boobme,
KAaK'D OCHOBY TOCYAADCTBEHHAT0 H O0G6IIECTBEHHATLO CTPOA, HO
p penmriio BB cMECIKE ompexbiremmEaro BEpoyYeHid: PHEMCKO-
KaTONHYeCKAT0, eBAHTeINYeCKO-TI0TePARCEAr0 ¥ T. . OTCHfa
eCTeCTBeHHAA HETEePIEMOCTH KO0 BCEME HHEAKOMHICIAIIAME H
npecrbrosasie epeTaRoR®, BEPOOTCTYNHHEOR® ¥ CXH3MATE-~
K085, OTCIOfa-me NpecryuHocTh ¥ HAKA3YeMOCTs IBaHifl,
cBULBTeNBCTBYIOMMUXE 0 HeCOOTRETCTBYONENE Cb PEIRriosH0k
ToykA 3pbHiA OTHOWeHiM m ofpamesim ¢B NpefMeTAMHE pe-
NErio3EAr0 NOUHTAHIA.
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Msygaemas sn0xa GBl1a I0XHA KPYIHEXD DelUriosEHXD
ABRMeHil, HO Naxke TaK0oe MOIIHOe JBHMeHie BB 06macTH
penuriosHoll KnsEE, Kak® pedopuManid, Ha ¢yAL0E peamrios-
HEIXD JeAUKTOBD OTPASHIACH BeChMa He3HAUHTelNsHO0. Hsmb-
HePie DPeJUWTri0O3HEIXE JIOTMATORB IOBIERIO 33 COGOH TONBEO
KpafiHe HeCYlIecTBeRHYIO nepeMbrEy Bb cocTaBE HBKOTOPBIXE®
Perurio3ERIXE ACIUKTOBB, HO He NOBIIANO HE Ha 06M{iE 06T~
eNs HarasyeMmaro m He m3MBAmIO mXp o6nieff Romcrpyruin,
TaKD Kakbh, HecMOTpA Ha JOMKY peNmriospHXT® YueHiit, ocra-
Jachk BB cymecrst Ges® mepeMBHE TH 116PKOBHO-IOTATHYECRIT
yCeIoBiA, Ha 10UBRE KOTOPHXE CO3UIAaCk CHCTEMa peNnrios-
HBIXE JeIEKTOBB, Mexay cBBTCKO#l W AYXOBHOH BIacrblo Bce
BpeMda mia yuopEaz 6ops6a, HO 6ophrla He 3a NpaBo CBO-
GojEodl MeIcau m BEpPH, & 33 UPaBO NepBeHCTBAa. HanDGTHRES,
¥ 1lePKOBB, NOJAYMHABINAA DAHBIIE CBOEMY AaBTOPUTeTY CBET-
CKYI0 BIACTHh, M TOCYRAPCTBO, mocks pedopyaninm obpaTwBmee
LEPKOBE BB 0TPacab afMHEMCTPATHBHALO YUDaBIeRis, CXouH-
JACE BB OJHOMB—BD UPHSHAHIA OXpamEHl pexuriz cBoell Bamc-
phiimel sajadeli, cBoeli BEHIcHICH Mucciefl...



Y.
Penuriosbia npecTynnenia 8% anoxy npocebuienia *).

Onoxy mpocsBImeHis 00 OTHOMEHI Kb pPENEriO3HEIMD
ZeXMETAMB MOMKHEO Chb NONHHMD OCHOBAHIEM® HA3BATH 3I0X0M
CeKyMIpH3alid. DTOTH IpPONEeceh CeRyIApmsauiy, BHpasH-
pmlifici Kak® BB CORDAN[EHiM KOJNRUECTBA PpEIHTiO3HEIXD je-
JMETOBE, TAaEh H Bb yMaleHiA 3HaYemif UXB cpeld APYTHXB

#) Jureparypa. Kpoxth yKasauubIX® BB NPeIHIIYUTEXD 04epRAXD, Hocobianm
caymuar: H, U, Iaxienko—Cysepennrers. Heropnueckoe pa3Burie Ljen cysepe-
HETeTa W es npaBoBoe suauenie. 1903 r. Hro-me—Vuenie o cymectsh mpasa
opaBoBoil cBAsamHocTH rocyiaperBa. 1908 r. A, H. ®arbers—Oduepks passmria
MHANBHEAYAINCTRYECKAr0 Hamparaesis BB neropin (uaocodin rocyrapersa, [—II
1909 r. F. Exmuers—IMexiapanin npass uexoBbia M TpakjaHHHA, Hep. HONh
pex. Bopxuca., v. Déllinger—Geschichte der religiisen Freilieit. {Akademische
Vortrige, Il). Landsberg—Geschichte d. deutsch. Rechtswissenschaft (mpog.
TpyAa Stintzing'a). Ch. Bastide—John Locke. Ses theories politiques et lenr in-
flnence en Angleterre. 1907 r. Stiibel—Dissertatio, gnatenus actiones religioni
non convenientes ex principiis juris publici universalis poenis criminalibns
coerceri possint. Vittembergae 1791 r. 1. Chr. Quistorp—Grundsitze d. dent.
peinl. Rechis. 4 Aufl. 1789 r H. F. Kramer—Versuch einer systematischer
Darstellung des peinlichen Rechts. 1798 r. Chr. Frid. Geo. Meisteri - Principia
juris eriminalis Germanici commanis, Ed. quinta. 1780 r. J. L. Dorn—Versuch -
eines praktisthen Kommentars tiber das peinliche Recht. I B. 1790 r. Fener-
bach—Lebrbueh d. gemeinen in Deutschland geltenden Peinlich. Rechts 1801 r.
u ust. 14-e 1847 r. Ernst Ferd. Klein--Grundsiitze d. gemein. dentsch. und
preuss. Peinlichen Rechts. 1796 r. Xarl v. Grolhnan—Grundsiitze der Crimi-
nalrechts—Wissensehaft, 4 Aufl. 1825 r. Jul. Fried. Heinr. Abegg—System der
Criminal—Rechtswissenschatt als Grundlage zu historisch dogmatischer Vor-
lesungen {iber das gemeine u. Preus. Criminal—Recht. 1826 r. v. Salchow—
Lehrbuch d. gemeinen i Deutschland giiltigen peinlichen Rechts mit heson-
derer Riicksicht aut'das preus. Rechit. 3 Ausgabe. 1828 r. Dr. Martin—Lehrbuch
d. Tenischen gemeinen Criminal—Recht mit besonderen Riicksicht auf das im
Jalre 1813 publicirte Str. G. B. filr das Konigreich Baiern. 2-e Ausgabe. 1829 r.
Dr. Carl August Tittwann~Handbuch der Strafrechts Wissenschaft u. d. deut-
schen Strafgesetzkunde. 2 Aufl. 1823 r. Ed. Kohlrausch—Die Beschimpifung
von Religionsgesellschaften. 1908 r.
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npecrynusxs abanilt, upomazomens noxE HecoMHBHEMME BIif-
pieMd y4yesii BHJBEHEYTOH emle DeNMIiOBEHME K NOIATHYE-
ceun ppumeniavm XVI @ XVII .., B0 Xocrmrmieil Ham-
Gorbinaro pacusbra B regerie X VIII B. IIKOIH ecTecTRERHATO
npaBa. Hopoe paljionaidcTageckoe yueHie cTpemmiock ab
imis fundamentis 06ocHOBAaTE npoMCXO:E[eHie NpaBa W LOCY-
AapcTBa M IEpeCTDORTE Ha HOBEIXE HaWalaxs BCK 0GIIeCTBEH-
BYH ¥ DOIATRICCKYH Em38b., OHO 0o0BgBEIO0 CBOOONBEIH
pasyMs uwenoBbyeckilt eNMECTBEHERIMD HCTOTHEKOME a6co-
JOTHEHXE HCTHAS ¥ alCONOTHANO €CTeCTBEHHALO UPaBa, a
cBOOOHYIO BOJNIO HHJIHBUJOBE eJAHCTBEHAOH Bepmurensuntei
HXEB CYAL0El B YCTPOUTEeABbHHLEN 00mecTBEHHATO CTPO4.

Ve Bp paboraxs mucareneft XVI B, m mavama XVII B.
BcTpbuarores cafjie panioHalmcTHYECKAro ydyemia o npapd,
CO BPEMEHH-3Ke BHAMEHHTOH paGoTH «OTHa pamioHaldcTHde-
ckaro ecrecrsenHaro npasa» I'yro I'ponis (De jure belli ac
pacis. 1625 r.) ogma sa jpyroff mosBligerca JNAmHHAS OB
panioEalACTAYECKNXD Teopift o mpaB® u rocypapcres (Lof6es
Jorrs, Crurosa, IIy¢dennopds, Tonasitt, Jehoanns, Borsds,
Pycco m xp.).

Ha ocroBaHim ampiopEHX® # caMpixp OGMEXE coobpa-
semifi o upmpogB wenosbKa, er0 OCHOBHEIXH CBOHCTBAX® H
€CTECTBEHHEIX'h BIEUEHIAXD NpPEICTABHATENR IIKOIE 6CTECTBEH-
H4TO IpaBa yCTaHAaBIKBAITH alCONOTHHE MPEENHIE OpaBa
B TOCYIapCTBEHHAr0 crpod '). Pasymmas npmpoia dYeropbra
cxbiranack 0cHOBOX M ornmpaBHOZ TOYKo# BCEXb Teopermue-

1) OcHoBubI cBOficTBa YeIoBLKa, MNOJATAEMBIS BB OCHOBY ECTECTBEHHO-
IpaBOBBIX' AeAYKUill ¥ pasamunslx® nucareaeft 6n1an pasanyusi: I'yro Tpoxmii, xaks
%3BBCTHO, TakUME CBONCTBOND npusaaeTh ,appetitus societatis®, YoGbew—cTpaxs
¥ O9roM3Mb, BuI3biBawINif 60pnby Bebxb NpoTnEh kamgaro; Courosa—ecrecTBen-
Hyl0 Moumb ¥ casocoxpanenie, Ilyddeugopdmp-—crpevienie xb mupHONYy 00mie-
AUT{I0, OCHOBAHHOE HA COOSTBEHHOMD uHTepech wamaaro, Tomasifi—preyenie xb
6xaronoayuilo, Boasde—cTpenrenie kb yeoseplencrsoBanio, Jokkb—ectecTBeu-
BYI0 cBoBORY maguBuga, Pycco u gemonparst Bropuil noiosmast XVII B.—uo-
pPaabHOE ¥ IIOJHTMYECKOE PABEHCTBO 1l CBOGOIY, kakbh HeoDXOXRMLIX TpeSoBamis
yexopbueckolt mpupoxsr. (Ilasienko—V¥uenie o cymecrsb mpasa, 33 crp.).
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ckHXB pascymgenifi um mnocrpoerifi, Ilpm sTom: uwemoBLr®
pascMatTpaBalcd caMb Ho cefb, Kak® a0CTPaKTHEIN RHXMBENE,
B’h ycnoBill speMeBy | IpocTpaHcTRa. IlyTeMs joroBopa o Co-
enmHeRin BG 00MiECTBO M opranmsanin ofmecTBeHHod BIacTH
oTIhIbHEE HHIABEAE CO3JATH T[OCYAApCTBO, BeibHiAM®B
kKoToparo oHu ofsg3yroTcad NOXYMHATBCH COTIACHO 3aKaloyueH-
HOMY JOroBOpY; HMjled JOToBOpa, KaKbh OCHOBA TIOCYZapcTBa,
UPOXOXUTE KpacHOfl HATRI0 RO BehX® yueniax® ecrecTBeH-
garo npasa. Ilo wEbHI® To6Gca, rocyAapeTsO WCKYCTBEHHOE
cosganie niomell, cTpeMAINWXCA BEIATE H3B €CTECTBEHHATO
cocroaHia ofmeft Bpamge. T'o66cs onpepbisers TocyAapcTBo,
KaRb e}wHOe NMI[o, BoJXS KOTOparo, BH CHIY JTOroBoPa MHO-
THX®: IA0G IPYIB Cb JPYrOMB O IepeHeceRim CBOHXT IpH-
DONHEIXS I[paBb Ha TOCHOACTBYIOUee IO INIX CcOOpaHie,
KOMKHA CYMTATHCA Bolefl BCBXP ¥ pacHOPAIRATHCH CHIAMH
B CDOCOOHUCTAME Kaskgaro B® I bagx® ofwaro mmpa @ 3a~
mura 1), IIkap rocygaperea, pax m defensio communis, Tpe-
6y0Th eInHO® BOJWm E efnmod Biacry. Bb KamjoMB Tocy-
ZapcTBS BHCWYI BIacTh RuMEeTHs TOTHE YedoBBRD HIm TO
cobpapie, Bork roToparo Beh Xpyris amia cOTTACUAWCH IO
FOTOBOPY IOXYAHHTEH CBOX BOJO # BB I0AH3Y ROTOPAro oHMA
OTKAsEIBAIOTCA HaRcerza OTH BCEXP DPAPOXHHXE CBOUXB
mpaBb °). I'paikgaBe m Bch IHIA, MONYHHEHHEE 06ragaTenio
BEICIIeH BIACTH, ABIAIOTCA ero IOLNAHHEMH. Boig BmacTH-
Tend cYATaeTca BoaeHl rocyxapcTsa, Boie# Bekxb. Dra BiaacTs
BRICIIag # alComOTHAA, Tak®s Kak®s EBTs Ha semal aApyrod
Gompmielt BaACTH, KOTOpasg MOTIA~0H OHTH IepeHECEHA Ha 1e]0-
Bbra ). Brlcmag Ko6poxbTels IONIANHATO COCTOHTH Bb Gesy-
CHOBHOM® MOBMHOBeHIE BenbmEiAMD BiaacTuredd. Cayulg yokx-
leHin 7 BEpOBaHifA NOXTAHHKXD 3aBHCATE OTB TOCYXAPCTBEHAOM

) Hobbes—de cive, cap. V., § 9; Leviathan, ¢. 17; Ilaiiexxo—Cysepeun-
Ters, 111.

2) Hobbes—de cive, cap. V, § 11; Léviathan, ¢. 17; Iaxienro—Cysepe-

HpreTs, 112,
3) Hobbes~-de cive, cap. VI, § 13; IHaaieaxo—Cynepennrers, crp. 112.
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BIACTY, ROTOpa# 3anpemaeTh Bch yduenis m MubHiE, onacHua
mis MEpa. BepxoBmag BiacTh TpaBHYEdd DPAcCHpOCTDPARALTCH
Jade Ha Ieprosb. IlpaBmrenro DpPHHAJIEXHTH ODPABO pery-
JupoBaTh Gorocny:KeHis, ompexbaATh CBOA MOAHOMOYiA BB
ofmactu pernrid m 1aBaThL o00g3aTeabHOE JAg BCBXD TOJNKO-
BaHie CBAIMEHHAATO NHCaHiA YepesT HA3HAYGHHHXD UMD K
CO3HBAEMEXs UMD BB oflee cofpaHie IYXOBHEIXD JuNB ‘).
To66cs aBagercd, TaRAMb 00pa30MB, NPEJICTABHTELEMD Hecape-
nanusMa, T. e. DPU3HAHIA aBropUTeTa TOCYJAPCTREHHOH BIACTH
BO BCEXP UePROBHEXD 1BIaxb.

Hcxopas m3p vhxbp~ike 1PEANOCHIOKs NPH 0GBACHEHIm
BOSHWKHOBeHis rocyjapcTea, utv i 1'006¢H, Apyrod BHRHEIRA
TIpeACcTaBATeND MKOIE eCTeCTBEHHATO Npaka, Cnuunsa, Haupo-
TABb, He XNIYCKaeTh MEICIA, 4YTO HOKOIMIeecd Ha Joroeoph
DOMUTAYECKUE COMHATENECTBO MOMKETD COBEPIIEHHO BEITPABUTE
npapoABEA CeoficTBa denoBbuecKoF IWYHOCTH, BB umCIB
KOTODHXD EMEBIOICA I Takig, KOTOPHA 00yCcIaBImBAIOTE B3~
MOXHOCTH KPHTHYECKAT0 OTHOMEHiA Kb aBTOPHTETHOMY HOD-
uonoHuMaHio snoxd. Jmumocrs, mo MrlHEi ComHOSH, Boerga
6yneTd TpedOBaTh OT'B IOCYJAPCTBA YCTAHOBIGHIA TAaKHXB
DPaBOBHEXD HODMB, KROTODPEA O6e3meunid OH ei npaBOM'}spﬂoe
TIposABieHie 9THXD NPAPOAHEXE CBOHAGTBE.

«Jlua ¢mnocoda, mepesrmMBmAro BB rAy6uEb cBoed ,u,ymn
60ps0y DasIUYHHIXD HOPMONOBHMaBiff, —samBuaers mHopbimif
merboBaTeNs MONMTHYECKATO HEAABAIYyalHsMa 2),—H OCTaB-
marocs OJWHOKHMD KaKb BB JKH3HH, Takb M Bb DaMATH
aogefi Ha mhiamxs ¢ro XBTHE Dmocab ¢BOeH CMepTH, YIeAINaro
Bb MOTHAY NENOHATHME H HPOKIAHAMEME, cxbanock sfc-
HEIMB, 9TO cpefd Bchxp msybuaromuxed cysmpeHIt m oumb-
HOKL 0cTaeTcd HemsMBHHO DpelHBAIOIIAME OJHO CBOHCTRO

1) Hobbes—de cive, ¢. XV, § 16, ¢ XVII, §§ 14, 21, 27. Ilaiierto—
Cysepernrers, 116.
2) ®artesd. Ouepkd pasputis nagusui. manpasa. II, evp. 281
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geyiorbueckold DpUpOAK: CBOHCIBO pasyMa UOHHMATE M KpH-
THU9eCKHM OTBOCHTHCA KB JKE3HA JOrME>». DJTOMY CBOHCTBY
yenopbueckoll JUYHOCTH MOIEHO COOTBBTCTBOBATE, o MEBHIFO
CnmBosel, npusHAHie €O CTOPOHHI TIOCyfapcTBa IpaBa Ha CBO-
Gofy weicnm ® mpaBa Ha cBoGoiy vbpsl. Ecmm rocymaperso
Zep®NTCs BHOM NOAATHRE L0 OTHOUIERID Kb €BOOOLS MEICIH
P ¢4 BHpAKeHi BOBEE, TO 0HO HacHIyerhH IDPHDPOLY pPasyM-
HAro CymjecTBa W IOJPEIBaeTE €BOe COOCTBEHHOe CYI[eCTRO-
Bagie, TaKbF KAaKD TOCYLApCTBO €CIh HAUTO HBOE, KAKD JOr0-
BOPOMD COEIEHEHHOe M OPTaHM30BAHHOE CO0paHie WBAUBAJOBD.
Cnnmosa moxarals, 4To eci® Bbpa ecrs xbio gacrHOe, TO
TOCYJAPCTHO JOJNEHO LO3BONUTH CBoOOJHOe Goromodremie coe-
‘IWHedil I@NB, OXHEAKOBO HBBDYIOMEXS, T. €. peJArio3ROH
o6muuk. IlepenaBs IHX0 KyIhTa B DYKH TAKUXD OOMAHD,
rocylapeTBO TpPEfoCTaBAfeTh HMP LOJHYI0 cBO60xy RBpomcho-
pbjapig m Gorocaysexis, He ordromas CBOH JI0XKeTs HH
ManbfimuME TpaTAME HA WEPKOBHEIA HYEIH 1).

Tagaus 06pasoMs, 1'006¢s, BBOAA HHEAUBHIA Bb LONH-
TAYCCKOE COMHTEILCTHO, O03IMYABAI® ero, nbrals ero
YAaCTHI0 IPOMayHaro LOCYJapCTBeEHAr0 MeXaEH3Ma, IMUIeHHOMH
upash Ha Kakoe ImGo camoonpenbuemie; CnmA0sa, HANDOTHBS,
BHHRHYBB BB IIYOHHY uelXoRbueckofl IpmpOAH!, Halmel's, 4TD
ed cBOficTBa He TAKB NeTKO moxgarmrca BosLbHcreito moan-
THYeCKaro Comosa, Iro dvelosbrd upd Uepexord m3s status
naturalis Bp status civilis ge Momers OTpedbCA 0TH HEOTBH-
eMIEMHXE H NPHPOKIEHHEIXD €My CBOHCTBD, UT0 HA000POTH
TOCYHADCTBO AONMEO 00e3meYhATs eMy NpaBo CBOOOXE! MBICIH,
pbpusania, npasa CONPGTEBIeHiA yraeremin ).

Rakp BUNHO H3% CONOCTABIEHIA 3THXD THNHYEEXE BO3-
sphHiil JBYX® BEAABAMNXL DpemcraBarerell oXmofi m woit iRe
e¢TeCTBEHHO~NPABOSO JNOKIPHHE, Hagaza 3Tofl nocabiHed

1) @arsens, yk. coy., I, 237.
2) Tawnb-xe, c1p. 289,
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MOINH  CAYIEHTH CDeJCTBOMD AN LOCTPUEHIA CaMEBIXH pasnmd-
HEIXD OPAaBOBHIXD CHCTeMB H JId 000cHOBaHIS M ONpaBlaHid
CaMEXE pPa3sE006pasmbIX® cTpemiuenifi. EcTecTBemnoe npaso
BEITBHTaN0Ch OXAHAKOBO KaKb Bal[ATHHKAME IOCYJaPCTBeH-
Haro alCONIOTHAr0 1IpaBa, Takb.H CTOPOHHMEAME HECOTIYyH-
TaeMHEXB OpaBp IHYEOCTH. M pBficTBETENPHO MHL BEZUMD,
uT0 BB CBOEMB JaNbHbfmenmE® pasBuTim miesm MKONHR eCTe-
CTBeHHArO IpaBa JelAH OJEHAKOBO BH OCHOBY HKBYXH COBeD-
OIEHHO DPOTHBONONOKHEXE HallpaBleHifi rocyuapeTBeHHON
SKR3HM: NpocsimeHnaro afcomoTnsMa ¢b ero ONEeKOR IATHOCTH
¥ aBTOPATADHEIMB yOpaBieHieMs cOBBECTBIO 7 YMOMB «TOGPHXE
DOXIaHEEIXb> M KOHCTHTYLIOHRJIH3M2 CBb €ro 3amuTofl moxu-
THYeCKWXD OPaBD JMUHOCTH HPOTABE alCONIOTH3MA BIACTH.

Orromenie mnpocpbmensaro abcoloTmaMa Kb pexmrim
mgambonbe APKO OTPAsHIOCH BPB NepkoBEod mnoxurukls locm-
¢a II, BoCOHTAHEAr0 Ha 6CTeCTBeHHO-IIPABOBHIXH B033pbHiAXD
Frhr. v. Martini !). He muba mDpelcrasremida o mpomeccs
Heropuyeckaro paspuTia, Tocmdd He Godlcd BEIKOIEIBATH 3a
00pTH BHIPOCHIA HCTOPHYIECKH TeEpEOBHO - IOCYAaPCTBEHARIA
vupeXEJeris, Kak® CROPO ORE LpOTUBOPBYAIZ ero MjealaMb
TOCYAApCTBEeHRAr0 GTPOS B UPeXCTaBIANNCH HECOBMBCTAMEIME
¢h TEMB abCOMICTHCTIKMMD DeRHMOMD, KOTOPHIE c¢uydTans
BOIIGMEBieMd roCyLapcTBeHHAIO DasyMa BOII roCyHapd W
BB ero pyEax® CocpeloToumeanp BCH muTE yupaslenis. Pe-
aurig BB rnasaxs locmda Obla BOCTIHTATEAGHEIMD CPELCTBOMD
BAPOAA; IEePKOBh—YIpeaieHieNs NOTANEHCKEMT, NpelHasHA-
YeRHKMB 0GCAYAREBATH rocylapcTBennud Whim 10 15X BOPS,
nora mpocsbumiemie Bapoga He JacTDH BOBMOKREOCTH 3aMbBHATH
ee cpbrexoll moxmmied %). DTOTE y3KO-yTHINTAPEEI B3IIAXE
Ha penuriro, serpbrapmilt omopy BB xunk mapbermaro noxn-

1) O neprosmo-noanTHyecknxs Bposspbuimxn v. Martinl ey, Friedberg,
yx. co4., ¢Tp. l4l.
2) Friedberg, yk. cou., erp. 156, 157.
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meucra Sonnenfels’a ), 6prp SAPOME TNpaBHETEAbCTBEHHUH
myapocrr locmfa %).

30 iromg 1781 r., 7. e. Bb mepsHii Xe TOXH TapcTBO-
pamig locups II ¥sgaers yKa3®h 0 BEPOTEPIAMOCTH, KOTODEIMD
oTuBHAMECE NpekHie 3aK0OHE, yCTAHRBIRBAIOMie TOCMOLCTBO
Karonnyeckoff pemnrim. Ilo HOBOMY YEazy He JoXmHO OHTH
HHRAKOTO pasimyia MemJAY KaTOIMYEeCKUMA M TpOTeCTaHT-
CEUME DOIJAHEMEA 32 WCKAOYeHieMd Toro, 4T0 mocxbjuie
ne mMBoOTH Tpasa NyOAMUHATO KyasTa. Jta Mbpa (Hia mpel-
npuasTa locudoMs n0 coofpameulsns BAyTPeHHEH MONUTHKE,
Iloxs TepummEMOCTBI0 OHE NOHAMANE XunYlIeHie BB rocyrap-
CTBO BH KaUeCTEB MOIHOUDPABHKXE lpaxjadd THXH IANE,
KOTOpHA ORIN-0E TOZUE! KB TOMY H BHOCHIZ-OH BH CTPAHY
AeHbCA 1 MPOMHIIIeHHOCTH. Bexbicipie HeTepnamMOCTH, IO
unbaire Iocmda, rocyxapcrro, He cpacad Ay, JAMABTCS
MHOTMXT HONESHHXT ¥ HeoOXOXHMEIXB JIIA CTpPavH THI5,
OTKAsBIBAETCH 0TH Toll BHCOLE, KOTOPYI0 MOXKHO M3BleUb H3H
CTONBKUXB ofmrareiell cTpalltl X X0POIIAXH DOLNAHHEIXE %).

JNonymenie xpmeriamckoft pexmrid Iocudps I obbpacrars
yuBpeAALCTHIO e UPAHNUNOBE A OpeEBOCXOACTBOME HPaBCTBEH-
HAT0 YUYeHif; BB NPOTHBHOME cayuak, 1. e. «ecam 65 BE: Hel
Haxojpmics XoTd OXAHD NPARUOAND, OCKOpOATEABHEIN Aid
BepXuBHOE BIACTH BIYM HecOOOPasHHHA CEH MYIPHMD IpaBH-

1) Die Religion ist das wirksamste Mittel, den sittlichen Zustand aus-
zubilden. Die weltliche Gesetzgebung wiirde in manchen Stiicken nnzureichend
sein, wenn das Band der Religion und ihre Strafen ihr nicht die Hiinde bo-
ten: daher sie in der Polizei nicht als Endzweck sondern als Mittel nichit aus
den Augen gelassen werden kann“.. Friedberg, yi. eou, 157.

2) jIokasarerscTBOND YeBOeHin pexoMenzeBamubixb» Sonnenfels’osn wmbpm
MORETD CIYRMTH, MEHKIY TPOULNB, NPaBUTEILCTBEHNOE pacnopHikenie orb 21 ious
1788 1., KOTOPBIN® BB WHAAXD NPEAYNPEMIEHIN 1PEOCICERNLMY MBPANI FALTHIXD
CIyuaEBh HADYIIEHAIA TAMOKEHHAr0 I TADAUNAr0 yeTasa BO3IArAI0CH KaKbh HA
AYXOBHOE HAUAIBCTBO, A1A KOTOPATO OIAr0 €ro OBELd KOTKHO bIT CymECTBER-
HBIMDB ABI0MB, Takh H HA NOMBUIRKOBD 00H3ANHOCTh BHYWATH CBOMMD NOXUITHEH-
MLIMDB, KaKid BpeMEHHbls M BBUMBIN mocaBicrsis Bieuers sa coboii ockopbasniontee
Bora apecrynienie rocyIApPCTBEHHLIX® 3aKOHOBD; ¢y, Maaccenn, yX. cou. crp. 245,

3) Maaccens, yKk. cou., cTp. 221--232.
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TeNECTBOMB, TO OHA& Morda-6el OBITE He JonymeHa», Pyko-
BOACTBYACh 9THEMDB coolpaskenieMs, Iocud® pacmopagmiucd,
HanpuMBpE, MCEINUNTE H3D MOINTBEHHUKOBH MBera, roso-
pEBWig o nparb manm HEm@saraTs MomApXoB®s (1782 E.) ).
OrHomeHie APYyroTo BUJHATO UPEICTaBHTEIA OPOCELUIEHHATO
abconrormama Ppmapmxa II ks peauriosEHME BOOPOCAMB CB
JocTarTo9HON omperbNeEHOCTHI0 BHIpaguaoch Bb cabaymwnlef
ero pesoxponid: «Die Religionen Miissen alle Toleriret werden,
und Mus der Fiscal nubr das Auge darauf haben, daskeine
der andern abrug Tuhe, den hier mus ein jeder nach seiner
Fasson Selich werden». Borke mojpu6mo ToTh ke B3FIALB
GRIB PasBATE KUPOUOBARHHMBE durocodoMs BB cod. «De la
religion de Brandeburgn», rat Memay npoYMM® TOBOPUTCA:
«BcB arH cewrst xmByrd 3jbch Bb Muph m BB pasroll MBpE
co;L'kﬁC'rBym'f's 6raromonydiro Tocyzapersa., HETe Bm ofHOl
penmrim, KoTopasg BB BOIPOCAXT Moupalyd CYIIECTBEHHO uT-
aguamach 6ul oTH Apyrofl. Taxnmb oGpasoms omk BCh MOrYTH
OBTH paBHEl J1AA TOCYAapeTBa, KOTOpOe Kamiomy caBi.
npexocTaBiygers CBOGLAY NORHEMATHCA Ha HeGo no rTofl go-
porb, Kakag emy OGunrbe mpapmTca., JomHas peamriozHad
PEeBHOCTH—THPAUAD, OOYCTOWIAXINiH CTpaEy, EaoSOpoTH
TepNuMOCTE—II065mad Marh, copbicTByrImag ea npouss-
tagito ?)». Ho ecam xpmeTiamckad peamrid XomycKanach ARMb
T0 CTONBKY, IO CEOIBKY OHa He 3akiooualda B ce6b mnpo-
quBopbuift abcomoTmaMy, ecaw 3a Hefl NpH3EaBanoch MoJes-
HOe BOCNHTAaTeNbHUE 3HaveHie m ecim BMBers c¢p THus
IPeoCIaBIAI0Ch KamIoMy «nach seiner Fasson selich werden,
TO eCTeCTBeHHO INIPeJUON0KUTH, 9T0 BF [NA3aXh 32K0HONATERA
mmMbilo sdademie He peauria BB cmuicat onmpexybiemmaro Bb-
poyuerid, mpATAsaomaro Ha o6axgagie BBuEUEL mCTHEOH, a
Jpennrifi Boo6me, KARb I0Ne3HOe AAA rOCYAApCrBa CPERCTBO
BosnbiicTsin Ha Hacememie, Taroe ormommenie X® penaria

1) Maaccens, YK €04, crp. 226.
3) Cu. Fiirstenau crp. 76, npme. 2.
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npockbmensaro adcolroTusya HemsOBEHEO MOLEHRO ORIIO OT-
pasHrPbCA HA KOHCTPYRIM PEIUTIOSEEIXE JENHRTOBE, TAKB
¥aKb DpH IpOBeJeHIE ero BB 3aKOBOJaTeNbCTBB yroloBHO-
npakoBad 0XpaHa He Moria OHITH IpefocTaklena KaKomy Xu0o
ogmovy BbpomcnoBbEaHi®, a OJlEHAKOBO INPEXOCTABIAIACEH
pcbMB BbpomcunopblanidM® BB BHAY IOIE3HOCTH DENHIME BB
o0uxoxrb ToCyRapcTBeHHOH HAcH3HH.

Tonuruea mpocBbIneHRaro ablcolwTH3Ma Bb CBOEMb
KOHeYHoMT® pesyinkrarbs DpHBena K® Tamelofi omexd Haxe
IHYHOCTHIO, K HMOJaBIEHID HOJAHTHYeCKO! B SEOHOMHYecKof
JW3EM W BH3BAlA ONNO3KIIN, B3aKOHYMBIIYIOCA PEBOIO-
LIOHHEIMD B3DEIBOMB H TOPAKECTBOMB KOHCTHTYRIOHATM3MA.
Teopia KOHCTHTYNIOHHOX BIacTH NocraBmia cBoe#t whibio
3aI(ATy NOPaBE JHYHOCTH ©0poTuBh abcomrormama. Cpept-
CTBaME Jad ROCTHMKEHIA Yyrasammoft mhim Omum  00Bek-
THBHOE OTpaHMYeHie TIOCYZAPCTBEHHOH BIACTH DNOJNOMEHATENb-
HEIMM 3aK0HAMH H CYOBEXTRBHOE OrpaHHUeHie OpraHOBE 5TOH
Blactd OyTeMb pacoperbremig orgbibHHXE QYRENIE rocy-
IapCTBEHHOH BIACTH MeXJAY pPa3IMYHHME OprasaMu, TaKkb
YT0 HE OJEHD H3F HHXE He ARIFeTCI HEOTPAIHHIEHHHNH
TpelCTaBUTEIEMD FOCYLapCIEeHHON BIacTH, IPHUEMD 32 IPAK-
AAHAMO LpU3HAETCH NPABO yYacria BB 3AK0HOXATeNbCTBE H
roCyIapCTBeHHONS YnpaBXeHinm u onpenbieHdEA HorXHTHYe-
ckig mpasa '), OcHOBH KOHCTHTYNIOHHOH 'reopin wuokoAarcd,
RaK® CK432H0 GEIN0 BEINE, BB yYeHIAXTD IIKOJH ecreCTBed-
Haro InpaBa. HCTeCTBeHHO-HPAaBORAA JOKTpuHA O0BACHAIA
DIPOHGXOKIeHIe TOCYXaperBa aKTOMD BOJE HMHIHBHJOBE, H3HA-
YaIbH0 CBOOOJHEIXG CYOIECTBE W, NPM BCHXBH eCTeCTBERHEBIXD
Pa3IMYiAXh MeIy HEMH, DABHONDABHEIXD JYACTHEKOBE 4KTA
cosfamia rocyrapcrea. CBo06oja ¥ DaBeHCTBO ABIAIOTCH IO~
9TOMY HM3HAUANbHEIME, NPUPOMISHHEIME cBOHcTBAMH HOfel.
91m cpoficrBa pascMaTpmpatorcs BMberh ¢ ThMe B Kakb

1) Ilazienko—CyBepennrers, crp. 158.
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npaBa. Tak® BOSHEEAETD yueHie 0 UPUPOWACHHEIXD IpPABAXD
cBOGOIH T paBeHCTBa !). o

IIpaBo Ha X®3HB, CBOGONY B COGCTBEHHOCTE—BOTH TH
YACTHBIE BHAEI NPaBh, Ha ROTOPHe pacliajaeTcd A3HATAILHOE
npaso ceobois no Mpbmil Jorra, RoTopmi mepsmf Teope-
THYeCKH (OPMYIEDOBAND HJICH ROHCTATYHIOHEOE Momapxim.

Jaa mack Teopis KROHCTHTYIIOHHATO TocyAapcTBa mMBeTH
3HaUeHIe, MOCKONPEY EMEHHO OHA BHIBHEYIa HIEH KHLH-
BHAYaJIBHKXE OPaBh TPAEIAHD W BB UACTHOCTH NPABO CBO-
ojEAr0 peJHTio3HATO capoonpefbuenid.

Hrea penuriosnoti cBoGorH me BH (0pub NOIBTHIECKATO
mpaBa HHAEBHAJA, a ckopbe Kak® HPaBCTBeRHWH Joirs OGHI2
m3pbcTHa ¢B UepBEIX® BBKOBE XpacTiagcTsa. CaM® XpmeTocs
HEOJHOKDATHO YKa3HBalb, UYT0 001acTh TOCYZapcTRa Z 00-
JACTH peldrii COBEPINEHHO DPA3NEYBEL W 4TO BCHKOe NPHHYH-
nenie BB pbuaxs BEPH J0IKHO OEITH COBEpMIEHHO O0TOPOLIEHO
(Esamr. orp Marees i 22, 21, ors loasma ri. 4, 24, m
ri. 18, 36) %).

Ina xpmcriaH@ms BHYTPeHHi Toxochs cosberd ORID
BHICIIAME 23BTOPHTETOMB, DOBHHOBATECA KOTODOMY BO BCEX®
BONPOCaX®s HPABCTBEEHOCTH M . PeJHliZm DNPHE3HABAIOCH 06s-
sagHocTEI0 B BMBeTh ¢F THM® IPEPOKIEHERMD HEOTU -
I3eMHME ODPABOMDB Kamjaro Yexopbra o).

Orpzuanie BacmIiz HAZB COBBCTBI eNUHOMNACHO NpH-
3HaBAJNOCh XpmcTiamckof meproBrio Mo TII B. *) = mMommo

1) Eaaunexb—~[lexaapanis npass, crp. 61.

2) Cux. Filrstenan, crp. 4.

3) Dollinger, yk. cov., erp. 277.

4) Cu. Tertullianus, Ad Scapulam, c¢. 2 (ed. Migne, Patr. lat. 1, 699)
nHmeTr ,...hnmani juris et naturalis potestatis est unicuique guod putaverit
colere, nec alil obest aut prodest alterius religio. Sed nec religionis est cogere
religionem, guae sponte suscipi debeat, non vi: eum et hostiae ab animo libenti
expostuleatur. Ita etsi nos compuleritis ad sacrificandum, nihil praestabitis diis
vestris: ab invitis enim sacrificia non desiderabunt, nisi si contentiosi sunt;
contentiosus autem Deus non est ete...“ Lactantii Epitome divin. Institutionum
c. 54 ,Religio sola est, in gqua libertas domicilinm collocavit. Res est enim
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GELI0 6F1 OERATH, Iro mcTopig XpmeriameTBa 6yAeTH HCETO-
piell TOpmecTBa BeNHKAI0 OPHENHENA CBOGOXE DPeInrioBHEIXD
y6Empgenist, 5o 1BECTBATeIBROCTD JANCKO HE ONDABNANa STHUXD
omunanifi. Cr OmarocnopeHim xpuweriaBckoll mepkBa OHIK
u3JAHE CYpPOBHE [peko-pAMCEie 3aKOHH, a BB TeTeHie cpej-
mixb BEKOB® DHMCKAas 1ePKOBH Bo3jarala Ra CBBTCKOe Upa-
BRTEILCTBO 06A3aEHOCTH NpecrbIoBaHif W WCKOpeHeHIiZ epe-
THKOBG. JT0TH 0TKA3® OTH MPERHHUXD TPATRUill 0GHNEHOBEHHEO
CBASHBAETCH CBb NXEGHeMD Onas. ABrYCTHHA, yUeHie KOTOPAro
o ppouyajerim BB xbiax® BEPE OHU0 yCBOEHO IIEPKOBRIO
BD Kavecrs DYROBOAAW[ALO Hauana ').

Bt Mmpaumy 2m0XY cpelieeBBKOBBA, KOrja ACTHEE XpH-
cTiaHCKAaro yYeHBA HACAKJAIACE [TABHHIMD 00pasoMb CHIOI0
Meua, KOTa MECCIOHepOB® CMBHUIE pHIapckie OpfeHa, a
KpecToBEI® DOXOAH M ¢BATAS KEKBH3MIA CYHTANHCEH LIaB-
HEIMD CPeJCTBOMD HCKOPeHERid epeTHKORD, Bb HOIB3Y CBO~
GOfE penHriosHEX® yObxmeri pasjanmes ABa cuBaRXB
roxoca; 9T Toxoca NpEHapxexand abdary Rupert’y v. Deutz
(XII 8.) # Mapcmaio ITagyarckomy (XIV B.). ABTop® Coum-
memig «Defensor pacis» orcramBaxs Ty TOYKY spbEim, wro-
[epKBE He NDPHHALIGKETH «Vis coactiva» 10 OTHOLIERIH KB
epeTHRaN’Dd O UTO OHFM JOMEHHE OBTH IpefOoCTaBIeER He=
Gecmomy cyupb. Cermadck Ha nocaauie an., IlaBaa rp Tamo-
dew (ra. 3), rab «scriptura divinitus inspirata ad docendum,
arguendum, corripiendum, erudiendum in justitia», oww BE-
BOARTH: «nunquam vero dixit apostolus ad cogendum vel pu-
niendum in hoe secnlo.... Coactis nihil spiritnale proficit ad
aeternam salutem». OHB ccHuaerca Jaxbe Ha nAceMo AM-
Bpocia kB Baremrmmiany, Ith MexIy NpOYUME CEA3aHO:
«dolere potero, flere potero, gemere potero... lacrima mea
praeter ceteras voluntaria nec .imponi cuiquam necessitas potest, ut colat, quod
non vult. Potest aliquis forsitan simulare, non potest velle“. (Corp. Script.
ecles. latin. . IV, 1890 r. crp. 728). Ruflini, yk. cou., crp. 24—25. Cu. Fiir-

stenau, yx. cod., ¢tp. 5.
1y Dollinger, yx. cou. cxp. 278; Ruftini, yk. cow,, crp. 27; Fiirstenau, crp. 5.
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arma mea sunt, talia enim munimenta sunt sacerdotis, aliter
nec debeo, mec possum resisteres. Orcroia OTPANATEIBHOE
OTHOHIeHie Ko BCBMB NpHBYIMTEeNRHHND MEpaM® nepksH,
KoTopad JOMXKHAa OTPAHNUMTHCH DONBIO Bpada BB YXOXE 3a
GonsHEME TEI0OMB; OTCIONA e He MeHbe pBIIUTeAbHAL 3al[ATA
cB0GOIRM penmrTiosERXE BhpoBamifi: «secundum veritatem
igitnr et apertam intentionem Apostoli atque sanctorum, qui
doctores ecclesiae seu fidei extiterunt, aliorum praecipni, nemo
cogi praecipitur in hoc seculo poena vel supplicio ad legis
evangelicae praecepta servanda, per sacerdotem praecipue,
nedum fidelis, vernm etiam nec infidelis; propter quod huius
legis ministri, episcopi seu presbyteri nec quemquam iudicare
possunt in hoc seculo nec quemqmam ad praeceptorum divinae
legis observationem... cogere» ).

Snoxa Bo3pO:KleHia OpmHEcKAa ¢b coGoft HBROTOpOE
ocladleHie NyXOBHATC THeTa. IIperIOHeHie NpeXdh aHTHYHOH
RyIpTypol BacraBislo 3a0HBaTh 00% A3EYeCTBE JPEBHATO
Mipa, HO 3TOH CpaBHHTENBHOH cBoGOXof BB 061aCTH XYXOB-+
TUHXH 3al0pOCOBD Moria 6e30macHO HOJB30BATECA TOIBKO
HesHAUATEIHHAA 9YACTH BEPXOBD O0IecTBa M TOIBKC BH CHIY
¢paRTAYECKH AONYyMeHHOf YCTYNEH XYXy BpeMeHH, & OTHIONB
He BB CH1y NDUSHAHHATO 3a HAME BaKOHHATO IpaBa °).

Pedopmanis, Kakb n3BECTHO, He 0esmeunta pelariosHol
¢BoGoZE; mocrbloBarend BOoBarO yieHid ¢b HeMembllell aHep-
riefi THanm HHoBLpPIERD 3a HMXB pelInTiosHHA YyO0bmxjenis,
95MD peBHOCTHEIE KAaTOINKWM. Domperm BcAKoR aormrb oHE
cugTald CLOpaBeIIMBEIME H eCTeCTBeHHEIMB OTKA3EBATH ApYy-
I'EME BB TOMB, KB UeMy oMm caMu crpeMminch °), KarsBnes
HacTOAA® BB 1553 1. Ha cosmsmenim Cepeera, OTPHILABHIATO
yuemie o TpomusocTH, H 3ra Mbpa Omhiaa BerpbueHa COUYB-

1) Defensor pacis, ed. 1612 r., crp. 175, 176, Kobler, Studien, VI, erp. 732.
Ruffini, yx. cou., ¢rp. 47—48, )

2y Bluntschli, yx. cou., eTp. 19—20.

3) Déllinger, yx. coy., 280.
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CTBEHHO CTOPOHHEKAME HOBEX® ucmopbpanifi Bp Tepuanmisz,
®papnin u Ilsedinapin; ee ofo0pzab Jame TaKoR MATKi# 7
OpUMAPUTEIPHO HacTpoeEHHH wenoBBKD, Kakt MenanxToHb n.

Br nepioan KomTppedopManid. DPOTECTARTH  JOMKHEL
Gelng HAE BHCEIATHCE H3H RaTOIBYECREXD CTPaHb, HIH
B0O3BpaIaThCa Kb KaroauuecTBY. Hammea pambe o6bmanmia
n npEBmIzerin OHUIE EHADYIMeHH, BO3CTAaHIZ NOZABIAIHCEH
pbraxu kposH. B® 2T0 TAKenoe JAA DENATIOSHEIXL 3ampo-
coBs Bpemsg HumzepiaBAH, o0CBOGONEBIIECE OTH HCHOAHCKArO
BiaafiHdecTBa, CAbaanuch, mo oumpexbaemiro Dollinger’a, «na-
goparopieff penmriozEofl CBOGOXEI»; CIOfla CTEKalUCh H3% pas-
HEXB CTpaR® K 31bch Haxopmrm cebk yObxmme Bch «B3H-
ckyromie rpagas. Tyrs BoTpbuaimch NpPeACTABHTENH CaMBIXE
pasEo06pas3EEXT HalpaBleHIt B BeTynand Mexay coboft B®
ommBaensoe cocrasamie 2). Ha obmems (oub BhpomenoBbi-
HEIXB PasHOTAACIH B COTPOTHBIEHIA TAKENOMY THETY, HCXO{BB-
meMy 0Th FoCyXapcTBeHHOH BIACTH, HaYRHAETCA TeODeTHIeCKas,
sGoxbe JerarbHas paspaGoTRa HieH pesariozEofi c¢BobonH,
RoTOpag BB YUeRiaXb (PHI0cOPoB® M KWPHACTORL IONVIAETD
opMYIMPOBRY eCTeCTBEHHAT0 HEOTYYHAAeMAare npaBa WEHXA-
BHJIA.

Ha s1y mmenso Touky spbmig crare ComEHo3a, KoTopeift
cpelg 3TOH HacKMenHoll CHOPAME 10 PeNnTiO3BEIME BONPOCAMD
06¢TaH0BEN onydnakoBans cBoft sHamenmral «Tractatus theo-

1) Ibidem, erp..281; Bluntsehli, yrx. cou, erp. 22; Fiirstenau, yx. cou.,
crp, 7. Tlo caosaws Rauftini, pacupasa ¢» Cepserows BrisBaia cyposoe ocyikie-
nie cpenrd UTAALAHCKHXD NPOTECTAHTOBS, ‘noasu.Ica pare uambne‘ros‘s BB Hp03'15
IL CTHXAXb, NOPRIABUUXE 3TY MBPY; 0co0esHO MOKETb OuTh OTHBYEHD KOLIEK-
THBHMI TPYIb, #H3faH. oxb ncestonnxons Martinus Bellus: ,De Haereticis, an
sint persequendi, et omnino qumhodd sit cum eis agendnm doctorum virorum’
tnm veterum, tum recentiorum septentiae. Liber hoc fam turbulento tempore
pernecessarius® 1554 r.—Cx. Ruffini. yx. cou., c¢rp. 81--82.

2) Bb umerh 3aluTHHKOBSL pexnriosnoit crofogsl Ruffini naseisaers Anas-
tasins Veluanus (Der leken wechwijser—1554 r.) u ocobewno Coornhert'a, ko-
Topomy mpunazaexars A8 padoren ,Epitome processus de occidendis Haereticis,
et vi conscientiis inferemda* (1597 n.) m ,Defensio processus de non occidendis
Haereticiz* (1593 r.) # zp. Cx. Rufiini, yx. cow., erp. 104—108.
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logico-politicus, continens dissertationes aliquot quibus osten-
ditur libertatem philosophandi non tantum salva pietate et
reipublicae pace posse concedi; sed eamdem nisi cum pace
reipublicae ipsaque pietate tolli non posse», rgb, Memxpgy
AOpoYHEMB, BB KauecTBE BuIocTpanim cBoero B3TAffa Ha He-
06X0J(EMOCTH JNONyIIeHid MEPOKOH CBOGOZAE MEICAR YEa3H-
BaeTh Ha upbrymee noxoskeHie AMcrepiama.

3xbch e, Ha 32IMUTY pexudrio3HOf CBOGOZEI BHICTYOHID
¢pamuyscrift ryresors Pierre Bayle, korope BB TOEB OT-
wbrm Hanmrcraro spuirra BROycTArh naudprers: «Ce que
¢’est que la France toute catholique, sous le regne de Louis
le Grand», a Gorbe mupPORYI0 H3BECTHOCTH NPiOGPEID CBOUME
Tpyxous: «Commentaire philosophigue sur ces paroles de
Tésus Christ: contrains les d’entrer; ou l'on prouve par
plusieurs raisons démonstratives qu’il ny a rien de plus
abominable que de faire des conversions par la contrainte,
et ott 'on refute toms les sophisme Convertisseurs & con-
trainte, et l’apologie que S. Augustin a faite de persecutions»
(1686 r.) ). ‘ :

Br nepsoft yacru aroll paboTe Bayle ompoBepraers apry-
MeHTH, KOTODHME OGEIKHOBEHHO WONB3YRTCA CTOPOHRHKH
npecrbfoBaHill, ccRNaOIMiecs Ha CI0Ba Xprera: «compelle
intrare». Bore He TpebyeTs Brpadenida BEBMHArO Ko-
ureHid, BEIBEAHHACO CHIOW; CaMb Xpucrock HHROTAa He
YOONHOMAUUBAIB CBOMXB YUEHHKOBH HPRMEHATE BO HMA Ero
npuayxjienie. Iloigepxra, OKasslBaeMad ONHOE peaurin BB
ymep6s EPyrAME, cIoco0Ha BE3BaTh TPAEIAHCEYIO BOfiHy H
paspymiesie IocygapeTsa; KONYcKaf npEAEyXEjeRie BB EBiaxb
"BEpH, CIBIyeThH OIpaBNHBATE 00pasb abficTBif H KHTali-
CKaro mMOoepaTopa, EOTOPEIfI pacOopAguicd pascrpbuanearh
MHECCIOHepOBb, CIBLYyers ONpABIHBATH TOHEHIA Ha XpHCTiaED
B BoOOIle BCARiA TOHEHiA, KaKb CKOPO OHH MCXOLATH OTH

1y Ruffini, yx. cou, ctp. 131—141; Bastide, yx. cow, eTp. 92 m cxbx,

13
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CeETD, NPeJCTaBRTEIN KOTOPHXD npelHBanTd BB yBbpen-
HOGTH, UT0 TONBKO OHH 00NAnalOTH HCTHHOH.-

Ho raz® Kaks B gblicrBHTeNBHUCTE AT HUEKAKHAXD
NpE3HAKOBRB, 10 KOTODHIMP MH MOTAH-OH pacnosHaTh afco-
JIOTHYH WCTHHY, B NPHYEEE COBEPUIEHHO HEONDEOJOIUMBIA
OpelATCTBYIOTH HaMb ee HafiTm, To Bord MOKeT® 0TH Hach
Tpe6oBaTh TOJBKO OFHOTO, YTOOB MBI NPH3HABAIE MCTHHOH—
HCTHHY OTBOCHTENHbHYIO, EaMB gocrynaywo. <«Comme la foi
ne nous donne pas d’autres marques d’orthodoxe que le sen-
timent intérieur et la conviction de la conscience; marque
qui se trouve dans les hommes les plus hérétiques; il s’en-
snit que la derniere analyse de notre croyance, soit orthodoxe,
soit hétérodoxe, est que nous sentons, et qu’il nous semble,
que ceci ou cela, est vrai. D’olt je conclus que Dieu n’exige,
ni de Porthodoxe, ni de I'hérétique, une certitude acquise par
un examen et une discussion scientifiques; et per conséquent,
11 se contente, et pour les wuns et pour les autres, qu’ils
aiment ce qui leur paraitra vrai» '). ‘

CoBbeTs €CIb eMWHCTBEHHSHA 3aKOHOLATENb gexobra;
rpbImEO 0CTABATHECA TAYXEMB KB e T0I0ocy, npeHebperars
EMB HIH ero ofMapmBaTh. Dores xapaers He OMHOKE, HO
orcyrcTRie mim HejpocraTord mekpenpocrd. Ilpasa cosberm
3a63yxc,11a10m;eﬁca TaKOBEI-Xe€, EaKh H coBbCTH NpapociaBHOH.
«C’est & Dieu seul a punir celui qui se trompe; et il ne tom-
bera jamais dans un esprit juste, qu'il punira le mauvais
choix involontaire» ¥). Bayle pmomyckams Bch BHBOIH H3%
pasBHBaeMOf MMB TEOPiH ¥ OJHHAKOBO TEPUEMO OTHOCHICH
KB €BpeX0, ASEYHEKY W MycyioMasmay. C® DpmENaniaxsBol
ToYRE 3pbHIA TepmEMOCTL NOMLHA GHTH YEEBEDCATLHOH, HO
TpedoBaHiA NOIXTHYECKOH HeOOXONEMOCTH BHIHYMNAOTD yeTa-
HOBOTH HA OpakTmkd BBRKOTOpRA orpaHmuenis ed. Hecom-
phbHBO, UTO TIaBa TocyAapersa, «ayant le droit de faire des

) Commentaire, I, 468; Bastide, yk. co4., cTp. 92—~93.
2) Commentaire, 1, 369; Bastide, yr. eou., 93.
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lois pour la conservation de la Republiques, MO3eTs npAHEATH
wipE npormBh y4eHilt, «qui portent & la sedition ou vol, au
meurtre, au parjure» ').

IDpormearkomMt Bayl’'s gsmuca oprofokcaasubimif xais-
puEECTL Plerre Jurieu %),

Br umpormpomomoixkHOCTs Bayl'ro Jurien momaraers, duTo
Bors ecTs BepxoBHEI BaKOHOJATEN b, KOTOPOMY NOIMHA GHITH
nogurEeHAa U Hama cosbeTh; npm KOEGIEKETE coBberm ©b
Tpe6oBamiaME GoecTBa CoBbCTh JOAMKHA NOJUAHATHECH, Bo-
JKeCTBeHHAad HCTHHA 0043aTelBbHA Iad HHJIWBHIA, HE3aBUCHMO
OTH €r0 COTJacif; oHH BEHOBEHL He IO TOMY, UT0 He 3HAETH
WCTOHK, HO 0O TOMY, UTO OTKaBEIBaeTcg NPH3HATL €€ 3a
Tagopyw. UI3BEE@TEIbFH® TOIBKO He3HaHie, HO He 3a61yx-
nenie, CaMell aBTopHTeI®s COBBCTH, NpaBo, Bh CHIY KOTORAro
oHa mosenrfBaers, UPOHCTERAeTH OTH 60:ecTBa ),

lonemmra memny Baylems m Jurieu, mpepcrasarengMu
JBYXb OpPOTUBONONOKHEIXD Tededift pedopmanim, nmpmererna
BHEMaMie ¥ B030yjAEIa HHTepeck Kb paspaboTk’b mpobieuMms®
penmriosEoll repmmmocTy *).

B® xypck »T0fi DONEMHKH, OYEBHJHO, Haxojmicd H
Ilz. Jokxs, Ho Bastide orpumaers Brigmie Ha Jlokka mpeft
Bayl’a ®), Taxb Rak® E TOTB, M ApYroft, xords. m paGoTanm
OfHOBPEMEHHO HaXh ONHOH Temo#l, Ho XbIazm 3To coBep-
wmerno Tafigo. Hecomubruo, uTo JIOKKE MOrB-6H HOXTHCATHCA
mons 60xpmelt gacTbio «Commentaire philosophiques Bayl’s,

1) Ibidem.

2) Pierre Jurieu—Des droits des denx souverains en matiére de religion,
la Copscience et le Prince. Pour détruire le dogme de I' indifférence des Re-
ligions et de la Tolérance universelle contre un livre intitule: Commentaire
etc.—Rotterdam, 1687.

3) Bastide, yx. vou, crp. 94

) Cw. v Ruffini 0680opn cou. Aubert de Verte, Gédéon Huete, Philipot,
Elia Saurin, Barbeyrac u ap., mocssmenrbix® paspaborkt Bompoca o cBofoxs
copbern; yr. cov. erp. 143 -148.-

5) Bastide, yk. co4., crp. 97; Joxkb saxoHYMIL C¢BOH TPYA» BB KoEIE
1685 r., a mamewarars Toabko BB 1689 r.~—Ruffini, 116.
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BO 0H'G Pa3cMaTpIBANE BOIPOCH 0 TEPIAMOCTH CH MHOH TOUKU
apbmin. Oas NpECTYNAND Kb HEMY ¢5 ToURH SphHIA NoamTHIe-
croft u paspbmenie BOIpoCa 0 TePIAMOCTH CBASHIBAIS CH TPO-
6reMmoli oTHOmeHifi IepkBE KRB rocyrapcry '). Cpoboxa.
phpomcnobania gua JIoOKKa—NepBoe €CT¢CTBEHH0® H HE0T-
gyxgaemoe mpao. OBB Jaxe ofolmamomyn QOPMYIAPOBEY
TOMY, 9r0 pPaHblle OMI0 IFME IPaRTHYECKHMH BEIBOTOM®B
U3b PeINTiosHEIXD yduemifi m Bozapbaifi ?). Ero «Epistola de
Tolerantia», mo crosam® Ruffini, He TOIBKO CTOUTH BEIUIE
Beeli mpefmecTBysomell IMTepaTypH, HO BO MHOI'OMB IDEBO-
CXONRTH TpoHsBefeHis Rame cibaymomaro BEKa No TOMY ke
pompocy. OHB Da3cMaTPHBAETH BOIPOCH O pPelmriosHOli cBO-
Goxhs Bo Beeft ero moXEOTS H PazHOCTOPOHHOCTH °).

Jlag o6ecHoBaBia mpaBa cBoboxHo# MEicin JIORR® ocTa-
BIZeTH U30HIYID Jopory Hurars us®s Cs. Ilmcariz m Oruoss
IepERH H BEIBOJETH TpeGoBapie CBOGOAH MEICIH H3B BHI-
fCHeHiA CYMecTBa ULEPKBH, KOTOPYE NPOTHBONOCTABIACID
rocypapcrey. TocymapcrBo ¥ IepRoBb pasindaioTrces MesETy
cobofl cBomMH WHIAMEA; TOCYAapCTBO 00e3NMeYnBAETH rpamia-
HAMB 0e30MaCHOCTh WXH KHBEA T CHOKofiEoe oOxafaHie
HMYIIeCTBOMB; LePKOBh HANpPOTHBD Nedercd o GOTONOYTEHIim
B coacemim xoxelt *). «A church I take to be a voluntary
society of men, joining themselves together of their own
accord, in order to the public worshipping of God in such
a manner as they may judge acceptable to «Him, and effectual
to the salvation of their souls» ®).

1) Ibidem, crp. 98.

3) Biauseks, yk. coy., ¢Tp. 62.

) Raflfni, y&. cou., crp. 117. Iloanoe sariasie Tpysa Joxxka: Epistola de
Tolerantia ad clarissimum virum T. A. R. P. T. 0. L. A. (7. e. theologiae
apud Remonstrantes professorem, tyrranidis osorem, Limburgium Amsteloda-
mensem) seripta a P, A, P. 0. I. L. A, (7. e. pacis amico, persecutionis osore
loanne Lockio Anglo 1689 r.). Incemo nemexienno Gu110 nepesejieno Ha auraifiekifi
ASKIKD 1 Halleyarano Bb Jomgounb BB 1690 r.

4) 1bidem, crp, 242.

5) A letter concerning Toleration, VI, 13; Bastide, yx. cow., erp. 242.
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Ilogo6E0 TOCYAApCTBY IePEOBh OCHOBEIBAGTCH Ha JOT0-
B0pB ¢B Toft @G pasmumelt, YTO YIEHH LEPHBM BB KasKIRH
MOMEHTP MOTYTH OCTaBATH €e, KaKB TOIBKO yO6BIATCH, UTO
NOCTABIAGMEIS el0 CpelcTBa CNaCeHid HELOCTATOYEH. JIOKKB
Oeab CTBCHeHIA CPABEMBAEeTH I€DKOBF CH peMecleHBHMD
UeX0Mb UIA YYEHHMT o6mecrBoMb. Hakb cBOGOJHaA acco-
nianisg, NeproBb caMa uMBers HpaBo YCTaHABIHBAaTH HOPMEL,
HEeOOXOJUMHESA JIA eA CyIlecTBoBamis, Jlma 6mTia IepKRE He
Tpe6yeTca HH NpeCBHTePOBB, HU €NACKONOBDB, TaKD KaKh, 10
cropaM® Cnmacmrens, «rjb jJBoe mIdm Tpoe co6paHE B HMA
M0e, TAMB A Hocpepw WXB» !). 3a HapyleHie CBOEXD 3aK0-
HOBD HEPKOBb MOMEeTh HA3HAYaTh JYXOBEESA MEDHE B3HCEA-
gid, KOTOPHA HE Bb KakoMb caydat He MOIyTh EacaThes
HH JUYBOCTH, HH UMYIU{ecTBa HPOBHMAMBHIArccs., PaBERIMB
00pasoMh, HEKTO He MOMEeTh ocmdpﬁnﬂ'rb JLpyroro TONBKO 3a
TO, 910 OBB HcNOoBBIyeTs EBYIO penurifo, ¥ HEEaKad Iep-
KOBB, Jake Ta, Kb KOTOPOH NpREANICKUTE IaBa COCYAApCTsa,
He uyberd Blactm Haj® Jpyrof ®). JlyxoBEHA IuLa 00643aEH
nponopbAwBaTE MAPE ¥ GrarosojeHie o OTHOMEeHI0 Ko BCEMB
TI0JAMB, He3aBECAMO 0TH HX® PeIHTio3HEXE yOEmEeHill,

H3s 5TuXD 0peBapETeARHHXD pascyilenill BHITEKAOTS
¢b Heu0XoIEMOCTBIO JBa BHIBOJa: ¢B06oJa EYJIRTA H €BOGOXA
cosberH. Bb camom® abal, cpbICcRas BJAACTE He MOXKETH
ABNaTE 0643aTelbHOH TY mAE EDPYryo GopMY Kyabra; 6EI0-0H
Henbno OpefnHCHBATE ¢b WBIBK YroZETH Bory BHOOIEeHie
TakEXh O06pANOBB, EOTODRe, BEH IIas3aXb BHOOJIEANIIAID,
SBAAINTCA OCKOPOUTENSHHEME JIA GoecTa. CBBTCKAdg BIACTH
ge nMBeTs npaBa HU OTMEEATHE 06pANOBB, HW HCOPaBIATH
EXB, eCIH TOJBKO OHK He DpPOTHROPEYATE 0O0l[eCTBeHHOMY
NOPAJRY; BCe, YTO IONYCTHMO BB O0I[eCTHeHHOR KH3HH, He

1) Esanr. ovh Marees, rx. XVIII, 20.

%) ,Peace, equity, and friendship are always mutnally to be observed
by particular churches, in the same manner as by private persons, without
any pretence of superiority or iurisdiction over one another“—A letter of To-
leration, erp. 18; Bastide, yk. cou., cTp. 244,




— 198 —

MOMETD GRTH 3ampemieHo d BB Hepkrd. JIOKK® He cThcEAMCS
BB pacmebrs XVII B. . 3agBIATH, 9T0 rOCYAapcTBO He MMEeTH
npapa IpecxbI0BaTh HAOJOMOKIOHCTEO,

Ilogo6s0 06pAgaMB OTH KORTDPONLA IOCYAapcTBA JONEKHEI
6EITE cBOGONEEI # BEpoMcnoBEIHEIE AOrMAaTE; B3rIAAE, KO-
TOpHA A uMb0 OTHOCHTENBHO TPOMYHOCTH 6ommecTBa NaHA
BOIOIEHid, HUKOEMB 00Das30MB He MOLYTH 3anbBaTh MOero
cochaa 1). Bw ciysak komymsid Benbmift saxoma cp sexb-
miamy copberw, mo mEbmiD Jokka, caburyers BosgepRaTBCH
OTH HCOONHEHif 3aKOHa M UOHECTH 33 3T0 Kapy °).

Ho JokK® He HAXOZUIH BOSMOXKHEING pacIpOCTPAHATH
TepOEMOCTh Ha BBpOBaHig, «IDOTHBHESA dYel0rbuecKoMy 06-
mecTBY ¥ MOPAABHEIME HOpaBUIaMB, HeOOXOUMBIMT JAS ero
¢ymIeCTBOBAHIA» %), paBHO KaKb Ha TH CEKTH, KOTOPHA Npo-
nosbayoTs Hapymerie BEPHOCTH N0 OTHOINEHI KB epeTH-
KaMb MIH TPEH3HAITD HUMOKEHHEIME TIJasy TIroCylapcTsa,
mojBeprmarocss excommunicati'm, ¥im EOTOpHA, HaX0XdCh BB
HOJYNACHI WHOCTPAHHEAT0 TOCYAapd, KaRb THAaBEl MXB pelH-
rin, BegyTH 60pb0Yy ¢b COGCTBeHHEIME MOHApXOMB. He TpyaHo
Zoragarscd, 4To OB Takoft obme# ¢opmymofi Jork® moa-
paSYM']BBB.JI'B KaTOJUKOBB, RKOTOPKM®B OTKa3hRIBANH BBH TepOmH-
MOMD OTHOIIEHIM BB BEAY KpafiHefi HeTepmaMocTH, ofHADY-
sREBaeMofl CaMOfi RaTOIHYECKOH IepKOBEHIO *).

1) A letter of Toleration, ctp. 40: ,The magistrate ought not to forbid
the preaching or professing of any speculative opinions in any chunrch, because
they have no manner of relation to the civil rights of the subjects®. Bastide,
YE cou., 245,

7) Ibidem, crtp. 43: ,What if the magistrate should enjoin any thing...
that appears unlawful to the conscience of a private person? I answer. That
if government be faithfully administered, and the counsels of the magistrate
be indeed directed to the public guod, this will seldom happen. But if perhaps
it do so fall out, I say that such a private person is to abstain from the ac-
tion that he judges nplawful; and he is to undergo the punishment, which it
is not unlawful for him to bear“. Bastide, yk. cou., crp. 246.

%) Ibidem, ctp. 43: ,No opinions contrary to human society, or to those
moral rules, which are necessary to the preservation of civil society, are to be

tolerated“.—Bastide, yx. cou., crp. 246; Ruffini, y&. cow., cp. 120.
) Bastide, yx. cou., crp. 247—248.
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He moxeTs 6BITH Tak:ie, 1o NHBHiD JoKkRa, YBIeueHRAr0
BP JAHHOMD CiIygal npexpascyiRaM¥ CBOer0 BpeMeHH, Tep-
NEMare OTHOWIEHIA Kb AaTemCTaMb Ha TOMB OCHOBAHIM, TI0
HUKakig o6g3aTensCTBa He HMEBIOTEH JIA HUXE 3HAaUeHis, TaKb
RKaRb OHE He BEpATL M He Goarcs Gomeckaro rEbpa !).

Ho orpumas B03SMORHOCTH TEpOAMATO OTHONIEHIA KB
KaTOINKAME U aTeHCcTaMb, JIOKK® DHEPTHYHO OTCTaHBALTD
¢BOGONy pelmriosEsXB BEpoBamift yug AmccmreETORB. Cobpa-
Hi1 MXD IpelcTABIAITE Be 6ombe omacmocTH, ubMB cofpamig
KYONOBD Ha NJOWMALH HIM TsmymumxeA BB cyxb. «Buacts
6orTcAd HHOCIABHHXE IepKBell B He 0odTCH IoCmOXCTBYIOmMed, |
TaKD KaKb OHA CHHCXOJHUTelbHA M Oaaro:kelaTelbHa Kb OLHOH,
HO cypoBa H 3KecTORKa HO OTHOMEHI Kb XpyruMm» ?). Tafre
mHopbBpuamMs TH He DpaBd, YT0 M TIeHAMD TOCYAaPCTBEHHOMH
UepKBrE, X HHOBBPIK DNpeBpaTATCA Bb CAMBIXE MHUDHEIXB
TPAEIAH.

llprymay permrio3BHX®s CTONKHOBeRifl JORKB BHIHTSH
TIaBBEMB 00pasoMPb BB ABATeIbHOCTH AYXOBEHXDH IAIUB, KO-
Toprsa «moved by avarice and insatiable desire of dominion,
making use of the immoderate ambition of magistrates and
the credulous superstition of the giddy multitude, have
mixed together and confounded two things, that are in them-
selves most different, the church and commonwealth».... ?).

Dra ¢BA3H TPOHA Cb aNTapeMb—IpHINHA, BCEX® ObxcTBil
1 Jork® pBOIETEIRHO BEICKA3HEBAeTCH I03TOMY 32 oTpbIemie
1[EPKBH OTH TrocylapcTBa.

Io posepamenia 8p Aurairo (8% 1689 1.) Jlokrs ony-
GiuEoBald ellle JBa NUCEMa, NOCBAIIEHBEIA TOMY e BONpPOCY
(1690 m 1692 r.) w cuympBmia OTEBTOMB NONEMHE3UDPOBA-
pmeMy ¢b HEMT Jonas Proast’y; nocabiEee 4eTBepTOe MHCHEMO
Jlokka GENO ODYGIHKOBAHO, CUYCTHA XBA Ioxa nocas ero cMep-

1) Bastide, yk. cou., crp. 240.
2) Letter of Toleration, crp. 49; Bastide, yk. cow, 250.
3) Ibidem, crp. 53; Bastide, yx. ecou., 251.
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ta, 85 1706 r., Bo 9TH DosiBbAmia DackMa He mpubasriam
HHE9Ero CYUeCTBEHBAI0 BB APIryMeBTaMb, BEICRA3AHBHME B
pepsoms machuE ).

HWgen JTorka okasain secouabHHo BIifBie Ha MipoBO3apE-
mig X. Towmasig, xoTopR# JoikeH® GEITH YOOMAHYTH Cpeld
mo6opEEKOBE Hieu peauriossofi cBoGofH *),

Hpranans penariosHo#t cpobors y ToMasis BEITERaeTs
3% ero OCHOBHOI'0 DOHATIA ODpama, Koropoe O0HB Pphako
onpepbaeHHEO OTTPAHHYABAEGTH OTH MOPANH; 0BB yIBeDHEIAETD,
gro 1upaBo onperbideTs B3AMMHEA BEBMHIA oTBomeHiA
xoxefl B, EBTepecaxb NoEiep:xanis BHBMEAATO MEpa; 0BO
BHCTYNAETh BB HASHE KAk INPUKA3h, MNOIIepEEBaeMEId
IpUBYXJeHieMD €O CTOPOHE roCyIapcTBeHRo# BracTH; Ha-
NpOTABD HPABCTBEHHEIA NpAaBANA, OTHOCACE Kb BHYTpeH-
HeMy Mipy dexosbra, umbiorTe Xapaktepn coBbra, DoyyeBis
% He MOryrp GHTH DPEKA30MB, HOXIeXAMAMD DPHHYIUTENh-
BOMY OCYI[eCTBIeRifo: cflepa BPaBCTBEHHATO HOITOMY ZOJKHA
68T CBO6OXBA OTH BTOPMEHIA BIacTH °).

Boopocr o peauriosmoft csoGoxt Tomasi#t saTparmsails
Bb HBCKONBEMX® CBOHXD Tpylax®, Banbonbe ocHOBATEILHO
0HB OCcTaHOBHICA Ha Bompoch o6b epecm Bb «Disputatio an
haeresis sit crimen. (Halae, 1697 r.), BamacanHOM® BB (HOp-
ut fiamora MemAy XprcTiaBmHoM® B HpaBocKaBHEIME (Chri-
stianus ® Orthodoxus). ¥xazass, 4ro mojs epechio 0GHKHO-
HOREHHO DOHHMaeTcs YHopHoe B3aliylesie OTHOCHTENHHO

1) Ruffini, yx. cou., o Jokxs crp. 117—122.

2) Bluntschli B wncas nucarexeil, samumamuHXs pexxriosuyio csodony,
HasbiBaers, wapary ¢b X. Tomaziews, C. lyddenxopda, no npuuucsenie Iyd-
gentopha kb nobopunxaws peanriosHofi c¢BofoxHl MOKerd OpITH HPHHATO B
boaplmun orosopkaxu. Ilpasxa, yro Iypdeniopds meurars o cBoGOIS Xif cexTD,
DBOSHHKABLIMX® Ha INOYBH XPHCTISHCKO-CBABTEIWYECKATO WCIOBBEAHIH; NpaBXa,
9T0 OH'BP CMATYNIB BITIHABL T066ca 1 mO8BAKOMII'E TEPMAHCKYIO HAYKY Db HAEHAMH
roxraxickoi B anraifickoft aureparyphl, HO BB ocHOBD cBoeli 910 ObIaB Ipewge
Beero NpOTECTanTh, §0Tbe BOScTaBaBIifi IPOTHBE MAaICTRA, WEMDB BOSMYINaBLificH
rKeTOND Ragd cOBbeTbio.—Cu. Landsherg, yx. cou., erp. 18—19: Ruttini, yx. cou,
erp. 232 u caby

3) Ruftini, yx. cou., ¢rp. 238. I[Tasieaxo-—Yuenie o cymecrss npasa, crp. 31.



— 201 —

ocHoBH BBpH, Christianus (Tomasift) sambgaers, T10 eme
TOYHO He YCTAHOBIEHO, 9T0 BB CYIIHOCTH ABIAETCA 0CHOBOH
pbpH, Kakoe Toakopamie Cw. Ilmcamia unpefcraBideTca
HCTHHERIME U TAS5 TpaHb MeXJYy YIODCTBOMD H TBEpAOCTHIO
yotxpenia. Ecan Boobme B BHCHIeH cTeleHR HEOCMOTPHATENbHO
YCTAHABAMBATE JNEIHKTH 0e3% TOUHATO VEA3aHIA €r0 TPaHHIb
0 onpepbleHia cOCTaBa, TO COBEPIIEHHO HEBO3MOMHO DIpH-
3HABATHh JEAMKTOMT epech, TaKbh KaKb 0HA eCTh 3abay:mjenie
T. €. CBEXBTeNBCTBYeTH TONRKO 0 HeloCTATRE pasymbria, a
He Boad. OTHocfichk #e CHUCXORATENbHO KB BEYTPeHHEMY
epeTpUecKoONy YObENeHio, Hemb3d NDHIHABATE NEAUKTOMD
BHpameHie 310r0 y6hmpenia B0 BRB, Takb Kakb BCAKOe
JosBoxeHHOe REpoBAHie NOMKHO EMETH BO3MOKHOCTE BHIpa-
SUTHCA BB cooTBETCTBYMOIIEll dopME, BB NORX0AAINeMD MECTS.
Ecam xe epecs He MOeTs OHTH NPH3HAHA NXEIMKTOMB, T0
OHa He MOMeTb OHTH 1 06mo:EKeHa HaKasaBieMb. EgmacTBenso,
YT0 JOLAHO OHTH HPefOCTaBICHO KAENOMY—3ITO INHYHO OT-
pedbca OTH TOTO, KOTO OHE CUETAeTh ePeTAKOMS ‘).

Tosopa o Tomaszim, measss npofitd MmEMO ero ropagaro
npoTecTa NPOTHBE OpecabnoBadid BBIME B KOMIYHOBE;, OHB
OTPHU2ETE: CAMYH0 BO3MOKHOCTE Boame6eTBa, He BEPHTH BB
BOSMOMHOCTE THAeCHOH CBA3H ¢B JIABOJOMT, BIIANIAME Ha
moje#t IEINBE 1YXOBHO, NYTeM®: BHYIIEHiA HMB JAYDHHXB
MECcJedl, m N0ToMYy UpejJaraeTh HeMelJNeHBO NPeKpPATHIL BCH
IpPOUECCH NpPOTEBD BEABMD °).

1) Landsberg, yx. cod., cTp. 85—§6; Ruffini, yx. cou., erp. 239. O mpy-
ruxp Tpysaxs Touasis, rib OHB TpakTyers BoIpOoch © cBoloxh coBBernm, Kakb
ranp. Disputatio de jure principis circa haereticos (1697), frogramma de tole-
rantia dissidentium in conversiis religionis (1693 r.), Programma varia testi-
monia Martini Lutheri de tolerantia dissidentium in religione complectens
(1697 r.), Das Recht evangelischer Fiirsten in theologischen Streitigkeiten
(1696 r.) cu. Ruffini. ¢rp. 240—242. Kaks BB casofl mocranosxb Bonpoes, Taxkb
M BB cnocobb ero pasphwienif, »hL YaCTHOCTH BB YCTAHOBJAeHIM rPauMUb TepHE~
mocrn, sambruo Baiamie ua Tomasiz mgef Joxka. Cx, Ruflini, erp. 242; Land-
sberg, yx. cou., erp. 85, 93.

2y Cx. pabory Towagin de crimine magiae, 1701 r. Landsberg, yr. cou.,
¢Tp. 91—-92. YyGumexilf, yK, coyu., crp. 225—230.
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Br XVII B. ocofiegaro Goxb3HEEHEO TYBCTBOBAICH H 0GO-
GeEEO IAyGOKO CO3HaBaicA peNdTio3HHE TIHETH, ITOITOMY
HIMymasd BEIXOZA H3B HeBEIHOCHMAro HOXNEeHiA MEHCIb Ha-
IpaBIsdNack BB NeDBYI0 ouepers Ha Da3paGoTKYy BOIpoca o
penmrioznoil cBoSopk. Teoperuweckn o060CHOBAHBEIA H Das-
prTHA BB Teuemie XVII B, Hauara pexamriosHofl CcBOGOTE
Bp 300Xy UpocBbmeRis nonyumnm XaxsBEHmyr o6paboTry
u oparTmueckoe ocymecrsienif. Ho Bp XVIII B. o6umecrBeE-
Hagd YYBCTBHTEIBHOCTH 0GOCTPHIACH, WEAHBANE CTalb Tpe6o-
BaTh OTH TOCYZAPCTBA NIPW3HAEIA 33 HEME He TONHFKO IpaBa
CcBOGOJHO MHCIUTH, BEpOBATH H MOIHTECS, HO ¥ Ibraro paya
JApyruxs npaBb. Be ¢maocodcRE IpasoBHXB CHCTeMAXDh HUOXY
npocebmenia coBepmaeTcs 3HAMeHATeIEEIN IepeloMb; BMECTO
«civitas ecclesiaque suprema lex esto» BB XagecTBE pyKo-
BOJAAMAT0 TPHENMIA BEICTABIseTcd moloxerie: «individuwm
suprema lex esto» '). HauGorbe BEZHEIE HpeJCTABATENH BI0XH
npocybmiedis HacTaEBAOTH Ha INpu3HAHIim cBOGOXEI BEDH,
MEICId, ¢BOGONH TPyNa M Ha NpH3HEAHIM 00H[aro paBeHCTBa,
RaKkT Heo0XoIEMEIXH YCIOBif dwemoBbieckaro cymecTBoBaHif.
Bek oTth npasa ¢n HpHcoeimHeHieMB CHOFa efle HeIPHAKOCHO-
BeHHOCTH JOMAWHAT0 ouara Montesquieu OTHOCHTH B Tpar-
JnaHCROH cBoGoxs, moxs KoTopoll 0HB mofpasymbsaers «yBh-
PeBHOCTH TpajkJaHAHA Bb c_Boeﬁ GesomacrocTH» ). TakmMs

1) Parbers—Ouepks, II, crp. 312.

2) Taws-#e, crp. 317, 332. Jlra maweft sataun wHTH BajobHOCTH OCTaHa-
BAMHATSCA TOZPODHO HA TPYIAND MBOTOYMCIEHHLIX'S NPEACTABHTENel SUONH IIpo-
€BBIIEHiN, TAKS Kak®h, HECMOTPA HA KPYNBYIO OOINECTBEHKYX POIb, CHITPAHHYIO
HMH, 10 BOXIPOCY O peanriosHoff ¢BOGONS OHM NOBTOPAIOTD JHIIL MHICIU CBOHX'D
NPeAIueCTBEHKKKORD; Fh YACTHOCTH HANp. Noibsywomiaca Haufoxsluefl momyaap-
ROCTHIO paborel Boasrepa, ABuBmIizcs ABRCTBATEIBHO MOrY4HMB Opyiiews BB
60ps0t €0 cpeiKeBBROBRINH NPEAPA3CYAKAMI, OKA3ATH KPYNIKOe BIiAKie, ke CTONLKO
Guarogapa raydumbs mbiexu (Bn  9TOMB OTBolIeniH OHE Be MOLYTB. ObITH
TOCTaBIeRsl HapaBHB b pabforamm Bayl'a mam Lock’a), ckoasko smuBocTH X 06-
PasHOCTH ABBIKA, TORKOH HabaroxaTeabkocTH u aacenToli mpoxiuw.—Cx. Ruffini,
yK. cou., erp. 397. Blantschi, erp. 30. Ipod. J. C. Bhisorpuws-Kotaspesckiil 5
HCTOPHYECKOMD O0YEpKB pedopMaTopekHX® ydeuit 00b OTHOWEHIH rocypaperBa
¥b peanriosuofi cBoGOAh OCTAHABINBAEGTCA NOCIBIOBATEIHHO HA pascMoTpBrin
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06pazoM® BB 300Xy npocBBIIeHia peamrioz=Eas cpofofa craia
R}OHCT.})YHDOB&TLGH, KAK® DpEAajieskallee HMHIHBALY TpaBo
cBOGOJHAr0 pPeNTHTioBHAr0 caMoonpenbleRif M BB KazecTRS
TAKOBOT'0 OHO OELIO BKIOYEHO BTE M3BLECTHYI JeRIApAIifo
npagb YeXOBBKRA N IpaKIaBMHEA, DPHEATYIO Y UpeiuTeIbHEIME
Cofbpamiems 1789 r. 26 aBrycrta. Bo amreparyph upod. Enam-
HeKONTS OBIIs BEHICKA3aHD B3ASAb, YCTAHABIABAIOMI B3aBH-
caMoCTh (paBENyscrofl Jeryapaliz DpaBh 0TH aHAJIOTHUHHXD
AMEPHEAHCKHXD JerIapalifl. EmrmHers yRA3HIBAETE Ha Peld-
riosBoe OpomcxomieHie MHcIm 065 yCTaHOBIEHIM 3aKOROXA-
TeIBHEIME NYTEMDH pAja HEOTUYHNAEMEIXE DPHPOEKICHEHIE
CBAMEHHHIXs TPaBh HHIHBAAA. <«YCTAHOBATE 2aROHONATENB-
HBIND OyTeMb DPAND HEOTUVHIACMHKXSH UPHPOXIEHHHXE CBI-
MeHBEXs NpaBs HHIUBHJA»,-—I0BODATE OHB,—«3T4 MEC/H
He HOJUTHYECKAT'0, & pPEIHriosHAr0 DPOHCXOKIEHIA; TTO N0
CHXB NOPEH CUATAlx NocabacTBieME peBONMONiA, HA CaMOME
Ib1% G0 mr0moME pedopMaNinm W BHBBaEEOMK eio GOPEOHI...
«C® Dpm3BaHieN® 0C00arc, He 3aBHCAINAI0 OTH TOCYAApCTBa,
npaBa Ha CBOGOXY comkcrm G0 HafifeHo OTHDPaRHOE HOIO-
JKeHie, HCXOXS HM3B KOTOparo MomHO GOm0 ToyRbe ompexh-
AATH HEeOTUY:EJAeMEId NIpaBa MHAIRBEIA» ).

JbficTBHTEN5HO, eme 3ajxoiro X0 TOr0 BpeMeHH, KOIria
¢paBOyscRilt Hapog® DpuWALAD HA cefa MECCiw IepecTporTEH

Bsraagoss Mapenain Ilagyanckaro (212—213 crp.), Ooust Mopa (213—215 crp.),
Jworepa (215—216 crp.), Mezanxroma (216 crp.), Muasroma (219—221 crp.),
Cnumossr’ (221—224 erp.), Jokxa (225229 erp.), Poxmepa Bmabasa (230—
234 crp.), Tomasin (234—236 ctp.), MonTeckse (236—240 crp.), Bexkapin
(240—241 cTp.), BoawTepa (241—248 crp.), Cepsama (248—249 crp.), Exare-
puan I (249—250 erp.), Maban (250—251 erp.), Kaumaza—cemma (251—253 crp.).
Teavpenin (254—255 erp.), Iacrope (255 crp.), Omramamiepm (256—258 erp.),
Bpuceo e Bapewuaa (259—260 crp.), I'nobmra u I'yerepa (260—262 erp.), Ma-
pata (262—263 e1p.) m Pycco (263—264 crp.). Ilpod. ITosnsimess BB wucrd
ARTEPATYPHBEIXD TODOPHMKOBD peamriosHofi ¢Bo6oabr HaseisaeTs Camillo Renato,
Martinus Bellius, Bogsma (ctp. 73), Tomacs Mopa (74 crp.), Cmmuosy, Mnze-
Tona, Jokka, Tomasin, Pogkepa Buapaxa (75— 80 crp.), Monreckre, Bexkapiio,
Benrana, Boastepa, leasrenis, Ifacrope (80—86 crp.).
1) Examsers,~Jlexaapanis upaBs 4exoBbka U rpamgauuna, crp, 60, 66.
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rocyjaperBenHal m oOIecTBeHHEIE CTPOd Ha OTBIEYEGHHEIXB
TpefoBaHiAXT pasyMa, Korga BB cTapoii Esponb eme Omam
SkEBH CpefHeBBKOBHS Tpajdlid ¥ epPKOBHEH aBTODUTETE
noafepauBanca Bh DoxaO¥ MPBpB, BB HeGOABIIMXEB rocygap-
CTBeHHHIXD C0H3ax®s CbBepHON AMepHEkH 6HIE OPeJODUHSTE
pAAD NONKITORT NpOBecTd BB KH3HL HAYalx0 peiadriosHOM
¢Bo0OLEI.

Bz joroBops, 3aKA0YeHHOMT NPH ocHOBaHiM r. IIpoBE-
ZaECca, Rch mATenHw ero 06A3alEch NOBHHOBAThCH U3LAHHEIME
AMHE N0 GOIBIIMECTSY ro0J0COBH 3aK0HAME, HO TOJIBKO «BB
JB1axd rpakjaHCRAXE», peldrieE coBchM® He mojzexana
3aK0HOJATeNpHOR permamerTanin; Bs IlpoBEpamcE, mo MECHE
ero TIIaBHAr0 oCHoBaTeds Popmepa Bmmipgaca, JOIKEE
6mam maxoguth ce6b yobmumme Bek mperepmbBaromie rone-
Hie 3a BBpy. Takums o6pasoMt 31bch BUepBHe 6HIa OpH-
3HaHga caMas#d HeOorpaEHUeHHag ¢BOGoJa pelHIiosEHIXE yOhx-
zemit 1).

Ilpmpoxgennoe HeoTUyskjaeMoe OpaBo CBOGONEAro peild-
riosEaro camoompefgbieHis, o00eslHeYeEHOE LoOpOBOIBHHEIMB
cornamenieMs, 660 mocak aroro od¢HUialsEO TOATBEp-
®jeno Bb yroxermin Poupr-A#inomga B® 1647 r., a sarbus
BB rpaMorh, gapoBammofi Bb 1663 r. Kapaous II Koiomiams
Popv-Aftzanxs w Iposupamcs Ilnawramess ?), Bb Apyruxs
KONORIAXD HAYano peIuriosmoll CBo6ojH OHIO TaLike IpH-
SHaHO BB 00NBIIENT HIE MeHbHIEMB o0bems KOHCTHTYIioH-
HEIME 3aKOHaMH. ' .

TEcHO cBg3aBmOe B PEIHTiO3HO-IONATHYECKAMT XBHke-
BieMb, TOPONHBLIAME AMEDHKAHCEYI0 AeMOKDATilo, TOBODHTH
Exngmers, 370 Hagamzo Heremaers M3 yObmpemis, 4ro y
qenoBEEa eCTh MPaBO DPHPOKIEHHOE, & HE JAPOBAHHOE 6MY KAKE

1) Exxnuesd, yx. cou, crp. 51—>52; Bluntschli, yr. cou., erp. 31—32.

?) Bw Huio-Jxepsu wp 1664 r., »» Howo-lIopxs b 1665 1., b Iercuas-
Bauin 1701 r. u 7. 5. Cu. Exzunexs, yx. cou., etp. 54, 57; Bluntsehli, yx. cou,,
erp. 32.
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rpaxlaHZHy;, YTO IpaBo cIBIOBATH HCEIIOUHTENBHO Berbhi-
AMB COBBCTA H OTKDHTO BEICK2RRIBATH CBOM y6Emjieria B
XBraxs BEDH, KaEkp ocymecTBlemie Gorke BEICCKAaro npasa,
HelPUKOCHOBEHHO JIs TOCYZapcTBa ‘).

B 1776 r. npaBo cBOGOZHATO penuriosHAro caMoompe-
XbneHia BHOCHETCA BB IepBYW odyepenb Bo Beb bills. of rights,
a saTbMb, X0Td 4 BB ypb3aHHOMD BHIB, BRIINUACTCA BB
Jertapanio 1789 r. DBamsxoe CcXo0JCTBO pejakiid 5THXD
funaed C¢B TeRcToM® Jekxapamin CcBEUBTelsCTBYeTH 06B
OCHOBATeIbHOCTH Npepmonomenilt mpod. Jellineck’a, xora BB
TOXS BpeMs HeIb3f OTDHIATH @ TOro, 94T0 MECIH O DNpHE-
POMKIeHHRIXE NpaBaXb Onura XONAYAMB MEBCTOMB BB HOJRTH-
geckoli nmTepaTypd amoxm npocebmenigz. Boxbe yskoe
noHAMaHie penmriosHo# cBoGONE, OrpaHAYeHie es paMKaMA
BEpoTepnAMOCTH, YcBoeHHOe YupejdTenbEEIME CobpamieMs,
ofpacHgeTcs OOHKHOBEHHO COCTaBOMB 3TOT0 HOCKBIHATO;
KaEp H3BBCTHO, BB Npe3upiyMs Yupegarensmaro Cobpa-
Hif BOmIO JBa AYXOBHEIXD JHIA, NPAHANICEKABIIAXD Kb KaTO-
1maeckoft mepKBHE. JeKmapawia 1793 r. 3HaUNTeNbHO DPAB3BUIA
CACTeMY WHIABANYAIHHHEXE IPaBb, BRIYABE MeX]y NpOYHUMD
Bb cBOHl cocTas®s CBOGOLY KYJIbTa, OUYI[eHHYH Jerdapamiefy
Yupegareasnaro CoGpamig, coGopy cobpamifi @ mpaso ne-
Tani# ).

TagpMp 00pasoM® BB SI0Xy npocebmenis, cormacdo
JIBYMD YRa3aHHEMP BHIIe TeTeHISMB HaYIHO-PHIOCOPCKOI
MBECIH, BOSHHRIIAMB Ha N04Bb ViUemifi MmMEOIH ecTecTBeH-
HATO IIpaBa, BEIpaGaTEIBaeTCH IIpefCcTaBleHie 0 IBYXH WHBHHO-
CTHXB: 0 peanrim pooblme, Kak®s 00D OIHOMB M35 YCTOEBB
TOCYZaPCTBeHHAro # O0GIiecTBeHHal0 CTpod, H 00D IIPHPOXK-
JeHHOMD H HeoTdyxKZaeMoMb NpaBt MHIABHEJ2 HA CBOGOJHOE
peauriosHoe camoonpexbiemie. O0%F sty WEHHOCTA BOCHPHHH-
MaTCA COOTBBTCTBYIEME NOIETHYECKHAME KOHCTPYRIigAMU

1) Exiameexs, VK. ¢od., crp. 58,
2) Parbersn, yr. cov., I, erp. 368, 371.
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¥ KJALyTCR Bb OCHOBY BaKOHOJATeNbEOH peryIupOBEX BOnpoca
0 PeINTi03HEIXD JeNHKTAXB.

Ilepenecenie BoaapBHIl NIKOIE ecrecTBEBHAr0 Ipasa
Ha YrOX0BBO-EPAaBOBYK NOYBY COENiaibBO HO OTHONIEHI Kb
BONPOCY © DENATIOSHHIXD JIeJIMKTax® OHI0 chBlano BIepBHe
OCTPOYMBHIMG CaKcOHCKEMB IopucroMBb Stuebel’ems BB ero
paborh: «Dissertatio, Quatenus actiones religioni non conve-
nientes ex principiis juris pnblici universalis poenis crimina-
libus coérceri possint» ).

Brbeh, HApARy €O BSLMISJAME HA DeNHril0 npocBbmeH-
Hare afCOMIOTASMa, OTCTAMBAGTCA HpaBa JHYHOCTA HA
¢Bofofy penuriosumixs BEpoBaHilf; HO, Kb cosanHio, sra
pocabaEan cropoHa He moaydmna Y Stnebel’a majgremamaro
pasButia; mies Ccy6BERTUBBHXB NOJIATHYECKHXD HPABE He
6H2 EMB YCBOGHA2 BO BCeMB CBOeMB 00Bemb.

Stuebel upmsHaeTs pexUriio omopol rocyjxapcrsa, mOJA-
ne;kameft oxpasb co ¢rTopoER mocabiuaro, HO OTPHI2ETEH
Beobxommmocrs «de ipsis religionis capitibus credendis leges
ferre ac decernere» T. e. BMBMMABATECS b 3aK0HOLATEIbBON
permamepTaliell BB 001acTh DeIUriOBHEIXE JKOIMATOBE ).

Hexons m3® mpeXcraBieHia 00F YroZ0BHOMB DpecTyl-
neBinm, KaKkh HeNOCDEACTBEHHOME NOCATaTelhcTBE Ha mpasa
IAuEOCTH W rocymapersa («actiones, quibus inra vel reipubli-
cae vel civium jmmediate laeduntur»), ®m mpoTMBOmOXAradm
YroJoBHOMY mpecTylieHilo moBATie nonmme#ickofl mempaBibl
(«Politiae autem est cavere, ne instituta, quibus securitas et
reipublicae salus immediate suffulta nititur, aboleantur et
evertantur, sed potius ea omnia fiant, a quibus. id expectari
potest») ¥), Stuebel cymnBaers npemBill Kpyrb pernrio3HHXDb
neamxroRb: «in actiones religioni, non legibus humanis con-
trarias, roBopmTH 0Hb, NON esse poenis civilibus animadver-

1) Dissertat. inauguralis. 1791. Vitembergae.
2) Stuebel. Quatenus actiones religioni ete., crp. 19.
%) Tamb-se, crp, 34
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tendum, easque nullo modo ad delicta trahendas» ), BB ero
rIasaxb: «religionis delicta..., eae actiones hoc loco dicuntur,
quibus iura nostra in libero religionis wusn vulnerantur» %);
¢b ero Toukd spbmia blasphemia HakasyeMa TONBRO RaE®
«injuria ratione cultus divini alicui illata» 3%), Tax® Kak®
«religionis sanctitatem... gqunatenus magna communi saluti af-
ferat commoda, ad politiam pertinere, non est dubium, quin
illius rei violatio non criminali, sed legislationi politiae sit
subjicienda» *). :

Bs Buyy sroro, mo mubmin btuebel 4, Kb 005acTHE Do-
INNi, a OTHIOLh He Kb YLOIOBHHIMD JEIMRTAMD JOIEHL
6eTH oTHeceHa epech— «dissensum a religionis solenni for-
mula, qui guidem damno sit civitati, nec tamen aut civitatis
aut singnlorum civium iura immediate violet, politiae tantum
modo subjiciendum esse...»; BBH DPOTHBHOMD ciydad ¢B opm-
BHAKOBHMB OCHOBAHieM® MOMEO GHN0-0H CYATATH HpecTyNIe-
BieMPB NposBIeHIE MATHOCTH, [OPIOCTH, IBHOCTH H T. I °).

ObxacTs pennrioSHEIXD JEIARTOBD CYXKHBAETCS HE TOUBKO
Grarofaps HCRIKNYEHIH W3B YHCIA HAKA3YeMHXE HEKOTOPHXE
xbsmift, Ho ¥ BerbicTBie BEJomsMbEeHin camofi Ipapoxbl
1BaHIf, OTHOCHMHX® paEBe KB Kareropis persriosHEIXD
XeIHETOBB; Takb HaupauBph Boame6cTBO MoMeTh GHTH Ha-
KasyeMo IMmbL EKakb obmaEs ®); oTHOcHTemnHO «perjurium,
sanbuaers Stunebel, quoque ad ea, quae delicta falsi appel-
lantur, pertinere arbitror» 7).

TaruMs 06pasoMs Stiibel, mogMbTHBE COBEPMEHHO Tpa~
BUIBHO OCHOBHYH YeDTYy pelHrio3HEX® JeIHKETOBH, KaEB
abicrsif, «quibus iura nostra in libero religionis usu vulne-

1y Taxw-we, crp. 18; npnm aroxs Stuebel ccmaaercs na Montesquieu,
Llesprit de lois, 1. XIL

7) Taws-:ke, cTp. 25.

3) Tawms-xe, crp. 28.

4) Taxs-xe, crp. 27.

%) Tanm-xe, crp. 34

6) Taus-xe, crp, 36.
7) Taww-me, cTp. 32.
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rantury, He cAbnaxe HE3B CBOET0 B3TIAZa HeoOXoIHMaro
JOTHYECKAr0 BmBONAZ X BMEBCTO KOHCTPYKIIR pelUTio3HEIXD
NeINKETOBB, KAKD HOCAraTEeAbCTBa Ha HPaBO CBOOOJNHAIO peXd-
riosmaro caMoonpenbieris, KoTopas, Easaloch, Hen36H:xn0 B~
Texala U3F AaHHOE HMT OODHCOBRH peNdrio3HAT0 JeTMKTa,
OHB LHepeBel® HXP OTYACTH BB Oolbe y3kymo cdepy dacrrO-
OpaBHHXE NOCATATENLCTBE: Ha YeCTh, OTJACTHE BB  Cdepy
noanyefiCKEXD TPOCTYOKOBE.

He cxbnana sToro BmBojia M mospabiimaa xETepaTypa, HE-
CMOTPA Ha To, YT0 MRICAA Stuebel'd BeTpbTEAR couyseTBie BE AE-
wenrolt aurepaTypk m Hamam mocabxoBaTenefl, npuUeMDb oNHU
H3% HUXE MEeHTPh TAKECTH PeIATIORHHXE NeNAKTORS IEpeHeCIn
Ha IIpaBa JHYHOCTH, Apyrie, HaNPOTHBE, REIIBAHYIX Ha TMepBEIit
UNAHE 3HAUEHIe PANHTiE BB AASHE rocyftapcersa !). Kv mepsoft
xateropim cxbiyers nOpexje Bcero otHecTH Feuerbach’a.
Oub Takxe CTOATE HAa HOoUBE yueHilt MKOIH ecTecTBEHHATO
TpaRa W OpU3HAETH: LPECTYNIHHKOMB TOro, «wer den Staats-
vertrag verbiirgte, durch Strafgesetze gesicherte Freiheit
verletzt»; JOroBOpHOE NPOMCXOXKJeHie TOCYEapcTBa, CBOOOIA
IMYHOCTH B €A Tpapa SBIAIOTCH HEeOGXONEMBIME TpexIio-
CHUIKAMH YTONOBHO-HPABOBEIX® IocrpoeHift Feunerbach’a *2).
CymuocTs BCARAr0 OpeCTynHaro ABHHIA 3arIo0gaeTcd, N0
uubmilo Feuerbach’a, B® HapymeHiM Ccy0heRTABHATO NpaBa
{Rechtsverletzung). Ero Bsrasfs Ha pPeXHTiosHElE JeIHETH
oupexbiagerca yse CaMBIME MECTOME, KOTOpPOe OHB HMB OT-
Bojurh. ORTL pascMaTPHBAETE HXE cpexH «Privatverbrechen»
7 BB yacTHocTH cpexnm «Verbrechen gegen urspriingliche
Rechte des Menschen und Biirgers (II Buch, I Theil,
II Titel, T Absch.), kb WdcHy KaKOBHXB HPaBs OHB OTHO-
¢HTH 9YecTh. Feuerbach pbsko NOpEBaeTh €b NPONIIRME M
PBATENBHO CTAHOBATCA HA NIy¥s CeRYNADH3AIiA peNurios-
HEIXB JenXaxToBs. «HeposMomuo, r0OBOPHTE OB, 0CKOpGaeHie

1) Cpar. Koblrausch., yk. cow., e¢rp. 30 u casx.
2) v. Feuerbach, Lehrbuch d. peinl. Rechts, 14-e Ausg. 1847; crp. 45.
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GomecTBa; HEeMHCIEMO, YTOOE OHO MCTEAO YexoBBKy 3a
ocropSuerie; Hexbno mpepmoaaraTh, WPoGE 0HO MOINO0 OHTE
YIOBISTBOPEHO HaKasaBieMb o0uIumea». Br aToMP sambuaniz
Feuerbach’a Beipasmiocr Ro Bcelf monmors ero oTHOmeHie
KO0 BCed mnpejnmiecTsyromeR poxTpma’s, RmrbBmeisf BH rEbRE
Oo:xecTBa M BB CTPeMIeHIM ero YMHIOCTHBATH Kapodl Ipe-
CTYIHEKa MOBOJB M OCHOBaHle HakasyeMocTm Goroxyiemis.
He moxers .GuTh, nymars Feuerbach, npecrymaemift npoTups
00:ecTBa U peNmrim, BO3MOMKHHE TOIBKO NOCATATENLCTBA HA
pennriossEls o6mecTBa, TAKD KAKD «HEDPKOBh, KAKD MOpAIH-
nad IMYHOCTH, MMEETE MpaBo Ha 4YecTh. Kro yEHMEaeTh es
RasHagenie (Zweck), TOTH yHmRaeTs Z caMoe OOM[eCTBO, KTO
HOHOCATHL NPENMETH pexmriosEare mnoydTagisa, gBIdOmiecd
OCHOBOIl elmEeHI, TOTH NOHOCATH M caMoe efmHerie. Boro-
XylXeuie M0STOMY MOKeTH GHTH ompegbieHo, Kaks Ockopfie-
mie, HameceHROe IEPKOBHOMY O6INecTBY BEIpamesieMT® IHpess
phEid KB npejMeraM® ero noumramis» 1).

IlogobEy0 e KOHCTPYRUIKO pOIHTIOZHEIXD KelEKTOBD
samumarors Klein, Grollmann u Kramer; Kramer HDoJROCTEO
BOCHDOE3BOAATS KOHCTpYkLilo Feunerbach’a, sambuas, uTo
«nach gelduterten Begriffen kann es nur eine Beleidigung
der Menschen durch Stirung ihrer Gottesverehrung, durch
ungebithrliche Geringschitzung und Verachtung ihrer Mei-
nung fiber das hochste unerforschliche Wesen seyn» %).

Klein » Grollman,. coriamadck BB GCHOBHEIXH UepTaxXb
Chb Feuelbach’omm, CTPeMEIHCH omp'hmmscﬂ OTH YCBOGHHATO -
Feuelbach’omzs 9acTHO-IPABHAT0 B3lAAfa Ha pelnriosEHe
HETAKTH ¥ b 3TOX -HEIBHD HOXYeDEMBAIA BB HUXD Haldd-

1) ‘Feuerbach, Lehrbuch, J14-e msn., crp. 488—~489. Or® sTEX® moc#Tra-
TeabeTs'b HA vecTh (Bhrenverletzungen) Feuerbach oramuaers caywan mapyure-
nig Gorogaymenin (Turbatie Sacrorum), Gesw Gmmwwafturaro onpepbrenia Bsaumo-
QTHOWEHIA . MeMLY OOOMMA BEAAME. XEINKTOBB. Cu. TaMb-me, e1p. 494—405. Cpas.
Ceprsenckii—K® yuerio o np,ecryn.'xeﬂinx';’ peauriosusixs. . M. K. 1906 r.,
ka, IV, crp..19.. .

3) Kramer, Versuch einer systematischer Darstellung, crp. 198.

i4
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HoCTH ameMenmTa ofmell omacHocTH; Tars Klein - roBoprTs 0
HapylIeHim o6mecTBeHHaro Goroctysmenia W o Goroxylemid
B3 rnapk «Von Beleidigung Andrer mit gemeiner Gefahr» ');
Grollman oTHocHT® Ooroxyrexie, ocKopiieBie XyXoBHAFoO
IEOa ¥ HApymeHie Gorocaymemis kb Kareropinm «der gesetz-
lich ausgezéichneten gemeingefshrlichen Verbrechen» *), mo
062 0HM CYIIHOCTS DeTHTiO3HHXT JeJHKTOBD YCMATPABAOTD,
garp Stiibel m Feuerbach, b ockopbIenin penmriosmaro o6-
mecTBa mAHM OTABIBHEIXE BEPYOMEXE. )

Tawuus o6pasoMs, no mabmilo Feuerbach’a, Klein’a,
Grollman’a m Kramer’a 00BeKTOME peIBTi03HHXE JeIHKETOBD
gBIdeTca UecTh oTxbabHare PEpykmaro mAE ob6mecTBa Bb-
PYIOIIAXB.

MocabxcTeiens TaRoﬁ OOCTaHOBKE BOOpoca, Kakb CIpa-
seanso szambruas Jarke, 65110 CPB ofHOH ETOPOHH HOJHOS
dcuUesHOBeHIe H3TB CHCTeME! HaKasyeMHXD nbamift pemmrios-
HHXD JeldRTOBD BB COOCTBEEHOMTD cMECIS, ® ¢Bb Apyrdi
cropuHHl pacopenbiedie 3Tmx® xbAHI Do REEMT DYOPHKaMB
BMbCTS B yTpaTot CBOATo DNPERHATO TOCHOXCTH] IOH{ATO
moxoxeria ). : N A

RomcTpyEnia »sra npMsHaBaJach HENpaBMIBHOR B HO
CyIecTBY, TaKs Kakb ockopbremie pbpyromare: Him peam-
: g

1) Klein, Grundsitze, X Kap. § 485—486, ctp. 357 u casx.

) Grollmann, Grundsétze, crp. 323—324. Cpan. Ceprsescxifi, yx. pa6
, ¢Tp. 19, mpmt. 1.

3) Jarke, Handbuch I, erp. 11. Ho Jarke neupanmmo Hapaxy ¢b Feu-
erbach’olts ussbiBaeTs Salchowa n Titthana’a Taks xaks unepsmft, xorz # ro-
BOPHTH O DBUNTIOBBBIXD JeJBHTAXD BB OXLBEB ,Von der Verleizung des Rechis
auf Ehre*, po mpuspaeTs mpaBO Ha YECTh BE TOIbKO B3 PEIAriosBbiMm ofme-
CTBAME W JyXOBEEIMH NMIaMH, HO u 3a Goxecrsomt u J[bpoit Mapie#. (Cum. Sal-
chow, Lebrbuch, § 284, crp, 262); Tittmann me npmsraers komerpyrmio Feuer-
bach’s, Klein's n Grollmean'a meyrswmok ® oTHOCHTE pesriosHble ReNUKTH! XB
xareropin noapmefickuxs mpocrymeops. (Cw. Tittmann, Handbuch, §§ 596—599,
erp. 673 'w casn). Caus Jarke me corzacésd ¢b NoxomeHiens, uro GomecTso HE
uomers OBiTh OCKopOaeH®, O/EACHAGTD 8AMIETY TAXOTO B8rAAL2,” BOZHHKII&rO H&

MRS ,MOXBAr0Y yBIeuewif eCTECTBEHBEING NPABOND, JBOAKEMD CMBICIONT BHI-
pamesin ,beleidigen®. (Cu. Hahdbuch, I, ¢rp. 40—41, npax. 25).
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riosHaro o6mecTBa gBIAETCHE OGHKHOReHHO ROCIBICTRiEMB
blasphemiae, He BXOIUBIIMME BH NIAHKl BHHOBHHEA; Bb TEX®
e clydaaxp, KOfJa OHO HMMB DpefycMoTpHo, O0HO cocTa-
BIgeTh 3IeMeHTD BB IBanim BropocrenenHwf !); Ho, HecMOTPA
Ha 9T0, cIBAE 3TO¥ ROHCTPYKNiX 4YRCTBYOTCA H A0 CHXD
mops BB HocTaHoBieHiax®s St. G. B. o «Beschimpfung von
Religionsgesellschaften» (§ 166).

Hapsiy c¢p pascMoTpbomofl KOHCTpYRIjieft peXdriosHEIXD
IenHKTOBE BEIpabaTEIBaeTcd, KaR®s 3aMBueso BEle, HHAA,
KOTOpAg YCMAaTPHBAeTH BB pPEUUTiOSHEXE JTeIHKTaXb I0-
CATATeXLCTBO HA PENATi0, OXPaHHeMYI0 TIoCYRapCTROMB BB
BHAY ed BaKHArO 3H4dJeHId BB o0mMeMD YKIagb Trocygap-
eTpeHHON MM3HM. 3Ta KOHCTPYERiZ CB 60NBPMEMHA HIX MeHB-
mAMA NOXpoOHOCTAMHE OTCTAHBANACh MHOTHME KpAMUEAIA-
¢ramd. Tak® Hanp. BeeirbIo HA BOCBHTATeIbHO-NIONEYMTeNEHOMN
touxt spbmia noammelickaro rocyXapcTBa CToANA ABTODH
yxocToemHOf IpeMim 6epHCRaro JKoHOMHYecEaro OGINECTBa
uporpaumuck pabGorst «Abhandlung von der Criminalgesetz-
gebung» (Zirich, 1783) caxconcrie wpuctn Globig # Huster.
Ony NpEBHAIOTE 3a peamriefi Taxoe e 3HadeHie Xud rocy-
IapecTBa, EaRp # 2a mommniesi: «so wie die Polizei durch
sichtbare und handgreifliche Mittel die Sitten wond gute
Ordung erhiltt, ebenso ist die Religion eine umsichtbare Fi-
hrerin zur Tugend und zum ordentlichen Leben». «Kamuoe
rocyfaperBo mmbers cBowo peamrino. TH, KTo Ha Hee Hama-
JIa0Th, NOJIEKATH HAKasaHi0 He HO ToMy, 49to oHH rphmars
BIE IpUAEpREWBAKNTCA OMMOOIERXE BSCUAN0BSH, HO IO TOMY,
970 OHE OTHEMANTE .ONOPY ¥ TDAmAARCRArQ OoOIIECTBar.
Targafimee Haxaszagie MOSTOMY 3AaCHYMHEBAETH TOTH, &Wer
wieder die Religion des Staates predigt und einen Teil des
Volkes gegen den anderen aufbringt»...?) CxofBy: TOURY

1) Tittmann, Handbuch, § 597, exp. 675.
7) Vk. cow., cxp. 22, 2562. Cu. Takme Kohlrausch, yr. cou., cxp. 20—22.
Cpas. Bsaorpans-Koraspesckit, yx. cow., erp. 360—262.
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3pbAia Mom=0 BeTPETATE B Y APYIAXE aBTOPOoBE: Quistorp manp.
ropopars «von den Verbrechen gegen die in Staat einge-
fithrte Religion» '); Meister—«de delictis, quae in religio-
nem committuntur», ykaseiBad Ipm 8T0MB, UTO0 STH ZeIHKTH
cnkryeTs pascMaTpEBarh HiE «tum ut injuriae in societa-
tem ecclesiasticam, tum- etiam wut actiones, saltem saluti rei-
publicae, cuins fulcrnm est religio et observantia in eam,
repugnantes» %); Dorn 000CHOBEIBaeTH HAKA3YeMOCTh blas-
phemiae me TonprRO TBMEB, YTO0 0Ha 3aRINYaer®t «Beleidigung
{Gottes) Verehrer und Aubeter», mo -sagbpaers BubBerd ©B
vime ¥ pendrio, xoTopadg NpejcTaBlifdercd eMy HagemxHBH-
mrelt omopolt rocymapcta (das genaueste Band des Staates») %).
Ilo mmbuio Henke, ocHoBamie HarasyeMocTm blasphemiae,
KOTOPYI0 OHB NOHHMAeTP BB UINPOKOMB cMbicAit yHumeHis
nIP BEpaMeHid npe3phHiA KB NpeIMeTaMb peJario3Haro
TOYATAHIA, BaKIM0YAETCA Bb TOMB, UTO AHTHpeIAriosHAS
Iep30cTh He TOABEO BO30YAEJaers co6IasH®, HO M Koae0IeTs
OCHOBEI HPABCTBEHHOCTH M T'0CYEADCTBEHHEIN NOPSIORB; KpO-
u%5 Toro BB nepiol’s NEePHKOBHEIXB packoloB® blasphemia
MOEeTH JerK0 NOBECTH Kb (esmopagkaM® M gake Kb Ipask-
gaHckol Bofmd *). Abegg nomaraers, uro pexurias mubers
OpaBy OPATA3aTH HA OXPaHY OTH BCAKHXD JXepaKUXE KOCA-
raTelsCTBs CO CTOPOHH TOCYIApPCTBa, 0COGEHHO XPHCTIAHCKALO,
‘KOTOp0E IPHAAETH PEIMIIO3HOCTH CYIIECTBEHHOE 3HaYeBie O),
Tittmann HaxoA#Th, YTO YBasKemie Kb PelHriH H rpamaaH-
crad ‘BEpHOCTL HaxofaATca Memay coboff BB HepaspHBHOHN
©BA3E; KT0 He mMEeTd IepBaro, OTh TOPO HeaAb3d HIATH U
.mocnbpHelt; He yBaEaOIIil penmriz He HalgReHD W OTHOCH-
‘TelbHO HCOONHEeAid GCBOHXD TIPaRIAHCKAXD ofgsasmoCcTel.

1) Quistorp, Grundsétze d. deut. peinl. Rechts, IV, Abs., crp. 243.

) Meister—DPrincipia juris criminal. "Pars II, lib. II, sect. I, cap. XXIX,
§ 289, crp. 358. o ’

%) Dorn—Versuch eines practischen’ Kommentars, I, crp 806.

4) Henke, Handbuch, crp. 647.

5) Abegg—Lehrbuch, erp. 701.
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TocyrapcTBy M03TOMY HDPHHAJIEXHTH DpaBo obmaraTe mo-
#06BEIT 1Banig, cBEABTENLCTBYRIA 0 HeyBaKerin Kb pennrin,
HaRA3AHIEME.., ). ‘ .

TaxoBu oTpAbnbEEA MEBHIS, DoJUepKRHBATONIiA 3HAdYeHié
peNErid, Kakb NONe3HAro Jid IoCcYXapcTBa HMHCTHTYTA, Tpe-
6yomaro BB . CRIYy 5STON0 cnelialbHON yrozoemo-npaBoBof
0XpaHH. .

CosfaHHEA npoCBBTHTENbHOH 5MOX0H TeopeTHYeCKix
RKOHCTPYEI[R DeJHIiO3HEIXD NeIWKTOBs Hamipm ce6b BHpa-
seHie BB IOJOEETENBPHOMD 3aKNHOXATeIsCTBE;, mocabpmee
orpaszEao Ha cefB Beh BammpbBimig TedeHiT HAYUHOU MEICHH.

Yipepmpenamit 13 gmpaps 1787 r. Iocmpoms II «Das
Gesetz iiber Verbrechen wnd deren Bestrafung» («Josephi-
ana») m cubeEmemift ero . komekes 1803 r. BB Bompock 0
penuriosEHXE JeAEKTaXb CTOSTH Bcenbio Ha mouel mpocel-
menHalo aGconrorusMa, Josephiana rOBOPHTH 0 pPeNHIiO3HHXE
IeamkTaX® BB raasl, mvbiomeft xapaxTeproe Bassanie: «Von
dén Verbrechen, die zum Verderbnis der Sitten fithren»
(II, 5); xb EaTeropin 3THXB JEINKTOBD B3aKOHB OTHOCHINB:
6OroxXyiabcTBO (§ 61), nbanie, Hapymalbomee ny0aAn9E0e OTIpa~-
pieHie XKyibTa rocuofcTByRInefi mam TepnuMolt pexnridm, odEa-
pymuBalomiee pachyMeHHOCTs M HeypameHie BB MBeTaxb
GorocIyesis ¥ M0 OTHOMeEHi0 KB DpeiMeTaMb, HpelHazBa-
YeRERME Jag Gorocayseriz (§ 62);, coBpamenie 3B Xpu-
criaBeTRAa M pacmpocTpaHemie nmeydewidt mnp membpiz (§ 64
7 65). OTE XeINKTH CTOSTH HAPARY Cb 6e3HDABCTBEHHEIMHE
abficTBiAMEA, DPOTHRCECTECTBeHHOEIMH lIODOKAMHU U CBOJHEYE-
CTBOMD; peilmrid, cABROBATENbHO, NONR3YETCH OXpaHON, RaKB
mepbeTERA MopaabHEIH YyCTo 0GIECTBEBHON KH3EM,

Gesetzbuch iiber Verbrechen und schwere Polizei-Ueber-
tretungen 1803 r. smaers ocofoe nomsTie «Religionsstd-

1) Tittmann—Handbuch, crp. 673. Ou. raxme C. G. v. Waechter—Lehr-
buch, II, § 231. Bauer—Lehrbueh, 2 Aufl. § 317. Hepp »® N. Arch. d. Crimi-
pal. R.Bd. XTIV, crp. 339 n cabg. Rosshirt—Gesch, u. System. III, 2, erp. 241.
v, Preuschen .8» Arch. d. Criminalr, N. F. 1841 r., ¢rp. 292 u cuabp.
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rung» (I, 1, 14, § 107—109), RoTopoe ofHEMaeTH OGO
Bl xbamig, mepeumcienasld Josephian'of BB EazecTB: Be-
AyMEXs KB HOBpEXKJeHil0 HPABCTBEHHOCTH, Ch HPHCOeNUHE-
Hiemt eme Kb HAMB OCHOBamig cerTh. OrsbreTBemHOCTH 33
«Religionsstirung» ompegbiderca Bb 32BHCAMOCTH OTH TOTO,
CONpPOBOKTANOCH OHO IYOIAUHHIME CO0.0a3HOM', COBDAIeHieMT,
o6meft omacmocTbl, BaH HETH ).

Jipyro#t 3aKOHOJATENBHE NAMATHAKS DPOCEBTATENBHOM
sgoxa Allgem. Landrecht fiir Preuss. Staaten (1791 r.), ocy-
OlecTBEBMIN BB O6nacTd pengriosEoft ceoGoAEl  adopm3ME!
dpamppuxa II @ curpasmiff, mo cuoeams Bluntschli, ana rep-
MamckOH Eamim poib magnae chartae peamriosmol cBoGORHI Z),
Bb OTA5NE 0 DelHriosHEXD AeNHKTax’s BOCOPOU3BOLHNT BB
CyllecTBeHALEXS depTaxbs BragiH Klein’a, Dpuuamasiiaro,
gaks m3BberEo, ABATENsHOe yuacrie BB paspabored aToro
HaMATHHEERA. .

OTnbrs 0 penuTiOSHHXD NeIHKTaX® 03aTNaBIeHD: «Von
Beleidigungen der Religionsgesellschaften», Ho Touka 3pbEig
0CEOpONenid pexdrioznsIX® 00mecTB® He Moria (HITH IpOBe-
Xema nocrbioBaTeipHO 10 Komma. Hapaxy cb absmigmm, 065-
@KTOMT KOTODHXE JbHCTBHTEIHHO #ABIfeTCH. DeJHriozsoe
ofmecTBo %), mperycMoTpbER Abanid, mubiomid BB BERY HO-
CATATENLCTBO HA peamrioo, KaKE Ha: 0CHOBY rOCyAapeTBeHHALO
H ofmecTBeHaro Geira ).

Bb upoTdBONONOKHOCTE ASTHMT SAKOHOZATENBHEIME Ha-
METHHEAMD, CIOKHBMAMCA NOLH HENOCPeXCTBeHHHEIME BIif-

1) IIoazm'ﬁe HOAOGHM ®e TOYKa 3pPbBiA Bamia  cebs mﬂpa:xeme BB
HBEMENKOMD NAPTHRYISDHOMD BaKOHOKATEIsCTBE: cakcomcxond (1838 r., 1855 r. m
1868 r.), rammosepcroms (1840 r.) m BB DpoeKTax®: mpycckaro yromemia. Cu.
Kohlrausch, yk. cou., crp. 36—37.

2) Allg. L. Recht I, 11, § 2: Jedem Einwohner im Staate muss eine
vollkommene Glaubens—und Gewissensfreiheit gelassen werden. § 7: Jeder
Hausvater kann seinen hinslichen Gottesdienst nach Gutbefinden anordnen.

3) Kare mamp. II Teil, XX Tit. VI Absch., § 214, 215, 216.

4) Taus-me, §§ 220, 223, 227, (pas. raxme Bairisch. St. G. B. 1813 r.
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Blext mpeft mpocsBmeRHare a6coalTHAMA, YroTOBHOE 3REOHO-
IatTemrscTBo PpamHfgim Bcrane Ha mOYBY MPOBOSIIANIEHHEIXH
BB JeRJapalif OpaBh ROHCEMTYNiOHHKXD NPARELANORS. IIBibE0
BCARAr0 NOIATHYECEAr0 CO0033, DO CI0BAMB Jekiapalid,
ABAdeTca OXpPaHA eCTeCTBEHHEIXD H HEOTIYKIAEMEXE NODPABbH
yenoBbra, cabmosBarennHo, BIACTH 00A3aHA B MOmETH OpH-
EAMaTh MBDH IHME Kb NOJeDEAHII jJofparo mopsika Bb
OTHOWERIAXD ;Ofell Memxy cofod; mosTOMY 3aK0HD HMberd
BPaBO HANATATH 3aOpeTs TOAbKO Ha ABaAHIA, BpeJBHT JIig
o01yecTBa;, A HHEETO He JoiEeHs Teporbrs npuThcHenilt m3®
33 CBOHMX® YOb:kieniff, Xora-6 BB Xbiaxs BEpE, JEWB-GH
BposiBAcHIe HXD He HADYMAXO 06MecTBeHAAr0 HOPAAKA, YCTaw
HOBIEHHAYO BAEOHOMB. ¥ CTAHOBUBS TAEHMD 00pa30Mb HAUAJIO
¢B000XH penmriosHaro camoonpepbremis, 3akoHOfaTelb BH-
YepKHYIb H3F CHUCKA HaEasyeuwIxb Abgaifi GoroxyasCTBo,
epech, BOAMeOCTBO ¥ T. I. H BuMBCTO EHIB CO3JalB PARE
3aIpeTQBB, OTPAlEIAMNIEXH CBOGOZHOE OTHpaBieHie EyabTa ').
«Ce libre exercice», Kakh IOBOPATH MOTEBH 3aK0Ha, st
Pune des propriétés les plus sacrées d’homme en société Z).
Wsw cayodr penamnim art: 260. @ cabg. Cod. pén., Bocnpons~
BOMA@EAXE CTATHH .8aKkoHA 7 vendémiaire an IV, smpmO, 9TO
sakoEb mMbeTs 38Bch BB BEIY HedocpeACTBeHHOe OTpamjeHie
BpOBO3rAaNMIeHHEAre AekJapaniel cyOpexTHBHAr0 OpaBa CBO-
Goxmaro. peEATriosRarc caMoonpedbuenia m no;mepxsame TaRAMB
HyTeM®D : 00 eCTBOERALD. NOPHAKA. - '
.Tagamp 06pasoMb :BHp 90Xy Hpocebmenid nponsonfe.u
KopeHHofl mepesoM® Bb HOCTAHOBKS penuriosHHXD TeAHKTOBD.
¥me wne: mpeferaBaemier.n: TpozEpMb Majestas Divina, He
a4fowa + o/ amorors . upasocIaBEOl JOTMH, a BEpoCHiie - Ha
0CHOBS . yueHIf | MIKOXEl' ecTe¢THeRHATO NpaBa BIBMIANE HA
sHagenie peanria BB obmxopt ob6mecrBeRHO# KH3EA U RHa
Cy0beKTHBHESA NpaBa TPaikjaBDb OHIE NON0MKEeRH BB OCHOBY

1) Garraud--Préeis, c¢rp. 34.
7) Cn. Chauvean et Hélie—Théorie du Code pémal, ITI, ctp. 250.
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HOBHIXS KOHCTPYRIi PelHTiOBHHLD AEIHKTOBS, COXPAHHABIIAKS
CBOIO CHIYy ¥ 10 HAMHEXD JHeH.

Bs pesyasTaTt KOHCTPYRIH, ycBOeHHOH PaHIy3CKEMB
OpaBoMB, SREIOCH BB CYMIHOCTH ILONHOG MCYE3HOBEHie perd-
ri03HEIXD JeJdRTOBs BB NpeXHeMB cMuCTS H 3ambBEa HXE
NocATaTenbCTRAME H2 PeHTI03HYIO CBOGOAY. '

Oocabacraiens KOHCTPYRLiz, BEIpocmelt Ha mous’s mpocBE~
MIeEHAr0 a6CONI0TH3MA, (B0 3HAYHTENBEOE COKPAIeRie NpeRad-
ro OGMHpPRACG KEDPYra PerdATio3HHIXH JeIHKTOBDE. BB camocTod-
TelpHON Tpyuns perdrio3HEIXD EEIHKTOBS OCTAIHCH TONBRO
blasphemia, MoEEMaeMas BB WIAPOKOMB CMHCAS YRRUEAeHis
AR BEIpaXkeHis mpespBHiA Kb HpeAMeTaMb pelHrio3HATO HQ-
gpTagis, turbatio sacrorum 85 cusicas meymbeTHAro nosefenis
opa oTopaBieHim (OrocHyseHis, BH3BABMIAL0 NeEpepHIBh ero
man safepsky, m sepulchri violatio, kaks mapymiemie OK0A
yCOmmaro.

Bea ocranbHas Macca JNeXHKTOBB, 00BeMleMasd MOpexRie
o0mEMD HawMeHOBaHieMB sacrileginm’a, mIE wmcuesna coBep-
HIeHHO M35 YrONOBHHXE KOJEKCOBB, Had, H3MBHEBE CBOIO
060nm0YRy, pascHIajace .00 JAPYTEMB 0Trb1aMB KOJEKCGBS.
Boameberso, 3apEMaBIIee paEbme LedTpalbHce MECTO BB Cpeps
peJETiO3AMXE JNeIHKTOBB, BHMEDPIO EAKD CaMOCTOSTeJBHOE
Abamie; 75 orpbapEblg pkficTBig, ROTOPEA OOHAMANECH 3TAME
MOHATieMB, CTAIE UOXBOJHTH LONE. HOHATie Ooroxyaemid,
OTpaBleHis, MONEHHHYECTBA, IPH3HABATH NPOABIEHieME Cye-
pbpia .mam aymesHO# Goakzmm, TpeOyromielt BpagebGHATO
Bubmarenscrea ). S :

JXpyroe Bamubiimiee perrriosHoe npecTyniaeHie-—epechk
COBEPMEHH0 BEYePRABAETCH M35 COACKA HARA3YeMHXE Abanii;
0CTAETCA BAKABYEMEIME JHUING OCHOBAHIE PAHTIOBHEIXD CERTD,

¥

1) Cu. manp. Quistorp—Grundsiitze, erp. 296-—297; Koch—Institutiones,
lib. 11, cap. XXVI, § 420; Chr. Fr. Meister—Prineipia, ctp, 272—273.
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NpU3HARAEMHEXE ONACHEIME Cb o0IfecrBeHHo Tourm 3ph-
Big ).

Mes HazBal® smoxy npocebmenis asmoxoff cexyaapAsa-
i PeNBriosHEXP AeaHETORb. -Mum mMBam mpaBo ynorpeGHETH
9T0 BHpaXkeHie, TaKb KaRb O0GIACTH pEIATiO3HEXD JelUK-
TOBb BB 3Ty 510Xy COpocmima ¢b cebs nprcymyro et mpexpe
TeOKPATHYASCKYIO ‘OKpacKy; OXpaEa peldrid, NpaBia, OCTAIACE,
HO TONBEO KaKb NOTE3HATO M HEo0X0AMMAro AAfA rocysapcrsa
uBerpTyTa. CeRyIApH3alionARE NpONeCes BHICTYIALD eme Go-
rbe onpegbrenHo TauMb, rk 3aK0HOZATENs BOBCE OTRA3AICE OTE
OXpaHH peNuriv, Kakh CAMOCTOATENBHAro 0mara, a HNpU3HAND
Heo6XOoIUMEIMB, KaKE 310 mMbro mbBero By Cod. pén., oxpa-
HATH npaBa oTABiApHON TEYHOCTH Ha CBOGOABOE CaMoOUpe-
Ibaerie B cdeps penmriosmofi MurcIm.

Ecrm B® smoxy pacnsbra ieporpariz cBoGOja NpEHAR-
meskaza Tomsko ieprpd («libertas Ecclesiae»), a mocnk
pedopMaiiz 0cBoOGOIUIOCH TOCYAAPCTRBO, ONMUETBOpAeMOe Hb
moHapxh, («euins regio, eius religion), To Temepp cosjarach
BO3MORHOCTh TOBUPATH 00 0¢BO6O K eRiE OTH peIRrio3HATO
rHeTa OTXBIBHON TAYHOCTH. '

1) Cu. Quistorp, yx. cow., crp. 291. Koch, yx. cou, crp. 215. Meister,
Prine. jur. crim., crp. 364; Klein, Grundsitze, erp. 260; Henke, Hapdbuch,
§ 209. Tittmann, Handbuch, erp. 683.
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Pennrioskbln NPECTYNAEHIA Bb PYCCKOM® npaeh *),

I. Orb mpEEATIA XpHECTiaEcTBE KO ‘H3RAEiS Vaokenis 1649 T.

Cr npmEaTieMs HAMEMY DpejKaMd XpECTIAaHCTBA H3B
BmsanTin 6MI0 CBA3aHD He TONBKO IepeHeCeHie OTTyla-ike
pPeamrigsEEIXs NOrMATOBE: M LEPKOBHHXS YIpexmeHilt, o
ofm@pEaro Kpyra COTOBHXB moiutmieckmxs mielt. Hacamme-
Hie Bm3aETiflckmxbs B033pbHifl cpejm 0oOpameHERI® BH Xpu-
criancTBO BapBApOBB 061er9anoch THUE, YTO MONIOAAA PyCCRAS
IepROBL CTaJa BH HONYUHEBHOE TIONOEeHie N6 OTHONIeHil
E'h KOHCTARTHHONONBCKOMY naTpiapxy. lepapxa pyccrodl mepksy
Zo XV 8., 3a HeMEOrAMY PBAKEMA HCEIOUEBIAME, n36zpa-
JHCh H Hasnaqamcs BE ROHCTaHTKBOHOHﬁ He TOIBRO DOMHMO,
Ho mopofi m Bomperm Box’s mpejcTaBHTeNEl mbcTHOA BerO-
BHOR BmacTy.

IIpaBja, BJacTH 5TEXE OpefcTaBUTexedl BT Inasaxs ay-
X0oBeHCTBA Onina OKpyXeHa TaKXe O0OpeOIOMB 6omeCTBEHHATO
npomcxokienia: «TH mDocraBleH®s ecH 0Th bora Ha KasHp

¥) Jsreparypa. KpoMt ykasauBEIXD BB HPEABIAYIIBXD oqepxax-z,; nocoﬁi;ﬁm
caymuan: Baagaxupcerik-Byzasorr—O630pp ucTopin pycckaro npasa. loxybsu-
cxifi-—Hcropia pycckel mepkem I, 1, 2 u II r. 3uamesckifi—PyxoBoxcTBO XB pye-
cxolt nepxoBuof meropis. 1880. Hemoxmes—O mpocTpaBCTBS IEPXOBHATO CYXA BB
Pocein g0 Ilerpa B.—Iloxsoe cobpasie cou. T. VI. Hosoubeprexii—Bpauebroe
crpoerie B go-Ilerpobekodt Pycm. 1907. Pelicnepr—IyxoBnag moanmia b Poc-
ci. CeprbeBmub—Pycckia wopupmueckia pperBocty, T. II. Cyroposs—Kypes uep-
roBRaro npasa, T. I. Tukrusb—Bksautifickoe mpaBo, Kakb HCTOYHUKD JIOmeHiA
1649 r. u wmoBoyxasumxp crareft. Opnecca, 1898 r. Illmaxoss—ILocyraperso m
LEPKOBh BB MXD BSAMMBHIXGH OTBOWIEHIAXB BH MOCKOBCKOMD TOCYRADCTBE OTB
¢ropestifickoRt yRiM xo0 yypemjemid marpiapmecrea. Pycckam mcTopmueckas Gu-

6xiorexa, T. VI. Hopuuas, msz. 1834 r. Xpucromaria.fo moplm PYCCKard mpasa,
usg, nmpo, Baaxmuepckaro-Byxanosa, suim. L .
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SIKIME, & ROOPHMB Ha MAXOBaHBE», FOBOPEAA BIafHMHEDY end-
CEONBI; DYCCEIA KHARBA - TaKKe CUYATAIHACE HOKDPOBHTENAMH
OepKBA H OIOCTATEIAME MEePKOBHRXE HOpAJKOBB, HO BB
ToMe BpeMd Halb BCBME EEMH Bb RauecTBE BEHICmAre BeCe-
JeHCKaro BRACFHTENA H OXpaHHTeRS UpasockaBHOM BEDH cro-
16 BE3aBTifickifl HMnepaToph, uYbe «GokeCTBEHHOE HMA»
DOMHEHANOCH BO BpeMA IEPROBHEIXE Gorochysgemiit !),

Bb cuny ofmofi 5ToH HPEIEHM BB OTHOMeHIAX® XyLo-
BeHCTBA RB DYCCKEMD KHABBAMB, 0coOemHO BB Golke parHIOMN
smoxy, saMbganoch OGoabme CBOGOREI K CaMOCTOATENBHOCTH,
9bMP BB OTHOmEHIAX® JyxoBHOfi BaacTd KRB cBETCcROd BB
BusanTin. Dra ocoberHOCTE Haxojuia ce6t onopy HecOMHBHHO
Takke BB OTHOMEHISXE yuHTelA M HACTABHHMKA, RAKHME
ABIANOCH JAYXOBEHCTBO, KB NpocBBmjaeMoMy ydeHRRY, KaKo-
BEIMB OHIB BB NbHCTBATEIFHOCTH BapBAPB—KHASH. BB I'pa-
MOTaX’h HATPiapXoBh MH HeoJHOKPATHO BCTpSUaeMT YKasaHie
Ha «Oocxymanie @ Guaromokopesie», KAgE Ha Jyumid Kage-
¢TBa KAA8A %),

1y ,Caarof uaph SaHEMaeTH BHICOROE MBCTO B'b yepkmu,—nmmers Koncran-
TERONOXBCKIR narpiapxs Asromiff BB, rpamork Ha mma B. K. Bacnzis [aerpie-
HHY2,—0H® HE TO, YTO Apyrie DOMECTHEIE KHABLA H rocyAaph. llapm mn Hawank
yUpoummx ¥ yreepauiu Guarouectie Bo Bceit HceaeHmofl; mapu cofipalm BceleH-
exie cofopmy; OuE . &e no;rrnepumin cBomMy BaKOHaMm cobaopenie Toro, ¥T0 roBO-
AT GORECTBEHHSIC B CBANGHHbIC KBHORWS! O MDABLIXH JOrMATaX®> 1 0 Buaro-
yc’rpoﬁc’rm XprCTiaHCKOR WHSHM W MHOrO noxBKIAILCE npomn epeceﬁ HaKo~
Hem's, n‘apn; BMBCTE ¢b CODOpAMH, CHOHMU TocTakoBaEwiAML’ ONpeyBIYIE TOPS-
FORD. apXiepefickuxh Ka0efpd ™ YCTIHOBWIR NPIHUU! MHTPOMOAUIEAXTE OKPYIOBD,
¥ ENACKOICKAXD ena.pxlﬁ Sa. HCE 5T0 OHM MMEHTH HEIRKYIO WOCTh W SFHEMAKTH
BLICOKOS MECTO BB nepxnn Henoamoxmo XpueTiaHaMs EMBTH IepkoBb, HO He
#BTs ‘maps, ubo maperwo H :xxepxom, RAX6ZATCH | KD TECHOM® C€0M03% & obmerin
Hempy c060% ¥ HEBOSMO®HO OTKBIATH RXDB APYI'® OTB APYra...A Hurcowafnrif
nm cBharolt Moft camomepmens, Diaropariio Gomiero, ecTb rocyxaph TpaHOCIaHHBE-
wift n BbpEbimi#, To6OPHAKD, SAINHTHMKD B OTMCTHTENb NEPKBM: MOITOMY, He-
BosMomao 6rirh apxiepeexd m e noxmEaTb ero mMern“. Pye. Mer. Bmbur. 1. VI,
nprx. Ne 40, cxp. 272—276. Cpas. Ceprbesuys—IOpuy. zpes. I, crp. 498—4909.
- 2) Cum. mamp, rpamors: $mrocen xm. Jumrpire IBanoBmuy & Xp. KEASLAME.
P. Yer. Bub. 1. VI, mpma. Ne 16 u 18, erp. 100, 112. B umr. Bmime rpavors
BAXORIMD MERIy DPOYEME CIBIYIOMEs MBCTO: ;A Kakb i [0CTABICHD BCOODWHUD
yIamexewh LA BCEXD XDHCTiaHB,—ToBOpHTH Ipo cebx marpiapxs Arromift,—ro
H2 MHB JeRUTH HEOPEMBEELIE Z0Irb, Bb cIy¥ab, KOIJa VCABLILY © TBOSM® Gaas
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Ipr Taxexd yCIOBigx® AbraeTcd NOHATHEMD IIHPOKOE
ydacrie JyX0BeHCTBA BT 0OIMRCTBEHHO-TOAUTAYECKOH KHSHH
CTPaHH, ero BMBMATeIBCTBO BB Abra cyla m yOpaBlemis,

Tarkoe HenocpeACTBeEHOe yyacrie JyRoBeHGTBA BB
16raxs CBBTCKATO YopaBleHig BOOMHS CoorBBTCTBOBANO yCTa~
HOBHBIIEMCH BB BM3aETim nopAxkaMd X KpoMb Toro omo
mao Ha Berphuy MoTPe6HOCTIAMD CIAralomarocA TOCYXapeTEeH-
HAr0 opraHE3Ma; BB Toe BpeMd B3WEMOOTHoMeRiZ cBbrckol
¥ JXyXoBHOA BuacTE He OBIM DelyAHPOBAEEl KARANB-TH60
onperbleBERME 3aKOHOMDB, OHE 00YCIABIHBANACH COOTHOUIE-
HieMd cmI® ¥ HacTpoerieuts ABHCTBYHOMEXTD IANE.

@poperTifickas ygmig, nNofopBaBmaa JoBkpie pyceraro
Hapola KB OpaBoCiaBilo BE3aRTIMCREXD EMOEPaTOPOBD, CHOCOO~
CTBOBAJA YBeJIHUEEi JYX0BHATO AaBTOPHTETa MOCKOBCKATrO
KHA34, cTaBlmaro oTHHHEE «0Gnarodgecrig peBEATENSMD H MYJ-
PEMD M3BCKAaTeJeMb CBATHXS IPaBEAL (0royCTABRAIO 3aKOHA
CBATEIX'S ANOCTOND # CBATHXH Otremds npefamia», «61alAME
peBENTele¥d o Bork m cmocnbmaaroMd GrarodecTio HCTHH-
HATO0 IPaBOCIARif, BRCOYafmaMb MeXoZaTaens 6narosbpia»...!).
Ct apyrofl cTopoEE yupemjenie narpiapmectsa Bs Poccin npu-
Jal¢ HOBYM cHRy B GIeCK® BEICIIEMY NpPeJCTaBATEN0 NYX0-
pEOI Bracta. Ho o6a »1E BHAawIidca cobmTid BB mCTOpiA
pyccrofi mepkBE He MOPBalM THBCHEIX® Y3b, CBA3HBABIIHEXE
cBBTCEyM ® JYX0BEYH BRACTh, He DDOTHBOMOCTABIALA HXB
APYL'd APYLY BB ERadecTBE XBYX® GOproIIdicaA 3a BIaCTh CTO-
pous. Bpamjoraimu m Goponmes BpeMeHaMd OTABIBHEIA MHY-
BOCTH, HO BB ujeh, BP HapoJHOME npelcraBieHim ¥ cBETCKag

ropogiu (T. e. 0 KkHA3k), WTO-INGO TAKOS, UTO BPEANTH TROEK XyWrk, mucaTh Tebh
065 9TOMDB, Kax® TBOH OTEND M yUMTeNb, HACTABAAA H yObmIas TebA KB mempa-
BIEHI10, & Thl, Kak® XDACTIAHARD R ChIH®L LEPKBE, 00xsad® mcnpasurbea“. Ou.
Taub-Ee, crp. 268—270. :

1) Pyc. Her. Buba. 1. VI, Mo 87, cp. 64; ,CiaoBo nebpamo“ Henss. aBropa;
cy. Mlnakoss, locyrapcTBo ¥ UEPKOBL. BB MXb B3aUMHLIXB OTHOWIEHIAXD Bhb
Mocxosckons rocygaperss, crp. 263.
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T XYXOBHAA BRACTH ABASHECH HA NPOTAXeRIE croabrift «Go-
rogs6paBEBOft m Goromyapodt zpomueilt» ).

TaruME 00pasoMb €O BBeJeHif XpHCTIAHCTBA M J0 KOHNA
XVIL B. xyX0BEHCTBO DPHEMMAETH BeChMa AEATENLHOE yUa-
crie BB ybraxb cBBICKAre ynpasXedia 2).

Bo. sroft orpacam csoelf AbATeabBoCTH LyXOBEHCTBO py-
KOBOJCTBOBANOCH THMHA-Ke BH3ARTIACKMME KaHOHHYECKEMHE
COOpEHEAMH, KOTOPHME 0HO NPHEBEIKAO PYEOBOACTBOBATHCA ¥
ceba Ha pofuEb H KOTOPHMHE DPYKOBOJACTBOBANACH BHBAHTIf-
ckasg IepKOBb.

Bb cmay mopummeria pyccKoff IepKkBH KOHCTAHTHHOIONL-
ckolf iepapxiE BmsaHTifickie KaHOHHUecEie cOODHHKM BB Ila-
3aXb HAIIUXDL NpefKoBs HMBIZ 3HaYemie 00A3aTeIBEHXD
HOpMB, HE3SaBHCHMO OThH YTBEp:EIeHIA HMXD PYCCKUME KHA3E-
ama. Iocatnmie, moBmpmmomy, He M3paBATHE CaMH HEEKAKHXD
3aK0HOBH, OTHOCHBMHXCA Kb UEPKOBHON amcummime’b, m me
YTBePXA2IH JUCHENIMHAPEHRXD UEpKOBHHXD HOPMbB, 3amM-
CTBOBAEHEISS H3b B@saHTim, Takbh Kax® 00a3aTelbHOCTD
STHXD [IPABHIE OPEICTABIANACH HMB KAKD HBYTO caMo coloio
pasymbmolieeca @ He Tpefymmee HoBo# cauxminm %),

Ho ramormyeckie c60pEAKR MODOIHANACEH ¥ NAMATHAKAMU
cBETCKaro 3aKoHOXATeAbCTBA BE3AHTIHCKAXD HUMIEPaTOPOBS.
Bursaprifickoe 3aKoHOJATeNBCTBN BRIIYAIOCH BE Kopmuig
EHArH (BoMokaBOBE IoamHa Cxomactura u Porig), a rarme

1) Cu. mpeguciosie xb» CrymeGumky, man. 1655 r. Mer ocrasasews Bk cTo-
pous BOMpoch 0 HePeRBeh ¢BBTCKOH MAM XyXOBHOH BJACTH BB TOTH MJIE MHOH me-
piogs meropim, xakp He umblomiff Xif HACH cyluecTBeHHAro snavenif. Jlaa mach
BaRHO OBLIO OTMBTHTE ¥ NOXYEPKHYTH THCHYIO CBABS, CYNIECTBOBABUIVIC MEREY
rOCYRapCTBOM'S M HepKOoBs0 BB Ro-Mockoscko#i m Mocxoecko#k Pycn. Cm. mo mom-
POCY 0 BSAaEMOOTHOLIEHIM TOCYyXapersa kb Uepksu mupod. Bragmuuperaro-Byra-
uoBa, 06sopb, uan. 4-¢, crp. 159—160; mpod. Ceprsesmus—IOpun. Ipesnocru,
x, II; crp. 480 y caBr. u cmeniaxsmyw ¥ouorpadino IIInaxosa—TLocyzaperse u
OepKoBL B HX'h BSAHMMHBIX'B OTHOIWIEHinx® 5B MockoBckoms rocyaperes, (4. I,
1904 1.), 3aXBATHIBAOIIYIO JHITL OfMH® HepiOf’s BD PAIBATIE A HEePKOBHO-NOIUTH-
yeckuxd OTHOWeHIH, myeuno kumwxenie Bacnainx Bacnmiwesuua Tewuaro.

?) Cwm; Ceprsesuys, yk. cou, II, 513

3) Cysoposs, Kypes, I, 311, 312.



— 222 —

BB mossigiomiecd c¢b KoEma XIII mam mHagama XIV B. cbop+
HEEM DOAD HaspamieMs «MEpmIo npaBefBoe», CIy:mBINie B
HDABCTBeHHKIME HAacTaBReBieM® JAd YHTaTelell, ¥ Iopuymde-
€REME PYEOBOXCTBOMB Rid cymel !). Tarumb nyTeMs NOnany
Kb HAMB cHauaja BB OTPHBEaxb, a 3aThMB W BB 6onbe mOI=-
HHEIXE Depenofaxb Exhoyl) 1@v vépwv myuep. JbBa Hcaspa m
KomcraaTara Kompommma 740 r. («3aRoHB CyZHHH JHOTeMEN
wrg Bb nospalfimexs comckaxds «Cype6BEED mapa Komeram-
taras») ?), ‘O Ipdyetpos vépos mMmeparopa Bacmaia Maremo- -
BAEOEA ¥ ero conpasureredl chHosed KomcramTmma v JpBa
(870—878 r.r.) *), mSBNeUeHia H3D HOBELNb U IPYTHXD IPU-
nngeckExs KEArs FOcrmmiama (7. Has. Kefpeva) 4). Kpouk
TOro HCTOUHHKH BHSaHTINCEAT0 IpaBa COCTABIANHA COJepIRA+
pie CO6OPHHKOBD NONG HasBaHieMb: «IHArE 3aKOHHEA, AMH
e rogurcad Beaxoe Xbio uenpaBiasTH BehMB DPABOCI2BEHME
rgagseMss> (XII m XIII B.B.). -
Hapagy cp YKasaRHHME DaMATHOKAMA BHsaATifickare

8aKOHOJATeNBCTRA, BE cocTaBb THx® me Hopmumzs m Mbpars
DPaBeIHEIXs CTAIM NOABIATECA H NpPOE3BeJeBid HallloHANB-

1) Taus-we, crp. 311. Comepmanie ,MBpuza npasegsaro“ BupoYeMs Uep-
nanoch raas. ofpas. n3e Kopuunxs codifcxoR daumzim
) 2). B mesatroit Kopmue#t Drrora cocrapisers 49 riaBy Nozb Hessauiews
wleona napa mpexyaparo ¥ HomerarTiua BBpEOI0 APH IIABHSHE -0 COBBIAHIK
Ofpyuenia u o OpaTmbXh ® O HEBIXB DASNWYEBIXD BEHAXB“.—,3aK0HD CYABEIA
IOFeuB* ABIAeTcA GoIrapeko¥ KOMmArAwied WX DASIMINBIXD MCTOUHHKOBD BE-
samTifickare npaBa, BO rias. ofpas. 17-ro TBTyIa JKIOTH; OHB BXOZAIB BH CO-
craBb APOBHBAIArC CIABAECKANO MOMOKAHOHA.

3) IIpoxBpOR®, 82 HCRLOUEHiEMD BBEjeBiA, NOUTE OYKBausHO NepeBeferR®
®a cJaBaHCKiE ASBIKS W MOX® masBamiewd ,3akora Ipageroro“ cocraBisers 48-io
raasy nesarsolt Kopwue#, Ioxs ,I'pagckeMs 3axomaxm rpevueckmxs uapefi”, o
KOTODHIXD IOMMHA®TCA BE NPeJHCIOBIH Kb Yromenio mapa Axexchn Muxauxo-
BHE4A, HAJO FOHHMAThL He OXBH'H TOXEKO ,I'pagckolt Sakomn“ wim ,IIpoxmpomn®,
HO H YBBKOHEHIA JPYrHXD TPEYECKHXS MMREPATOPORB, €UTO BHAHO, MERIY RPO-
YHMDB, BSL YIEOTPEONeHif - MHOKECTBENHArO YmCIa: ,BB I'pajckaxs 3aKOEAXB,
Cu. Trxraas—Basagrifickoe npaBo, nakd ECPOYANKD ylomeHix 1648 r. m Bowmo-
yxasBuxD crarel, crp. 26, npum. .

4) Onm cocrapusiore 44-10 raasy mBevarsof Kepxuel nogn sarzamiews

»OTB pasiHiHBIXE TATIH, perme rpaned Iycrmmiama napn, 'HOERIXD 3anombped,
riasyl no mebpagino pasaHymer®, .
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HAT0 TBODYeCTBA: RHAMECKie WIH TONBKO DPANACEBAEMELE
REASEIMB YCTaBH, NOCHaKif, HPaBHIa K OTBETH IHUE Iy~
xopmoft iepapxim. Ho ecim BopME, H3JAHOES RBSSHAMY,
moriy mMMBTH 3BaveHie 3aK0HS, TO OTHIONE B3TOre Hedb3d
CKa3aTh .OTHOCHTENIBHG Doclamift, rpamors, a TEMB .Gonbe
orBETORT NENE ZYXoBHOHl iepapxim; 9T0 He 3aKOBOJATENbHEE
AKTH, a, Kakb cnpasejizpo saMbuaers npof. Cysoposs,
«BDaBCTBEHA(-NOYIUTRIbHEA BacraBlesia» !); uX® riasHag
nbrb—pa3bdgCHeHle 3aK0Ba W IWING BB Kpaftmemd ciydak
BocmojiHenie. ero mpo6bma. B wncat HamioHaMPHEHXE DaMAaT-
HEROBB 3aKOHONATelbCTBA CIBIYyeTh YNOMABYTH 00F yCcTaRaxh
kEgself cB. Baagmmapa, ffpocnaBa, ycTaBHoff rpamord cmo-
neEcKaro kEs3s PocrmeraBa McermexaBrua 1150 r. m Ap. 2).

B moxosmrt XVI B. ofHapyEHIaCh HacTOGTeIbHAH He-
06X0LBMOCTE XIS YOOpANOUeHia NepEOBHOH FM3HE BbE3fABiHm
co6CTBEHHATO LEpROBHArO YNOXeHid, HO 3ajada 3Ta He N0Ay-
guaa . ocymecrsienif. Bb pesyasrart cosBamEare Mweamoms
Tposurivs ILeproBEaro cobopa 1556 r. modBAICH TOIBKO
qacTamt '+ c6OpEBKE, Nogbs HMeHeMB «CTOTTaBB», NpefCTa-
BrgoIif . co600 BSBIeueBie H3B COGOPHEIXE MOCTAHOBIeHif
TQTO0, UTO OTHOCHIOCH KB LEDPKBE °).

Bexbacersie storo c60pEUEOME IPaBHIB, YCTaBOMB pery-
JTAEPYOMAMS LEPROBAYI XU3Eb BO BCEXE ed NPOABIERiAXS;
npofomEand ocraBarbes HKepmuia xEErEm. CymecTeesBo orid-
gapmiged APYLB OTH IPyra He TOILEQ CBOAME COCTABOME,
HO ‘B CcOjep:®amieMb pyRONACHNA Kopuuid BF monoBERE
XVII B) RONKHH OHIH, yoryERTH. MBeTo odENiaIBHOMY He-
gaTpoNy.: B3famin KopMe# EEArm, aBTOpPAICBAHHEOMY .APEMD

Lo

1) Cysoposs, Kypes I, 314l SRR

': .3) {4KD meplers0’ NOLIRHBOCTL Yeraross Cb, Brapawzpd m Hpocrasa e

HACTQANIEE BpeMs -6e37GIOPHO OTPANALTCA npoq._ CyBopoBLINE, (§Cypc1> 1, 314, 816)

% npod. loaybuackmus—Meropin pye. mepxsu, I, 1, crp. 399 m casg. He npz-

#marory TOXbKG NOITEHHOCTRE ROMRWHXD o Rach pexanmiit yeraress mpod. Bia-

amupnpekifiByxanons, O6sops, 4-6 gek e1p. 95. Kmouemcrii—Hyper pyccxod
meTOpiE, 1, 305; @amngon-gw-quleﬁmn ucropir pye. npaBa, §5—86.
15y Gybbpons, Kypes 1, 326, ot : '
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u OrarocioBIeHHOMY HarTpiapsous. Cojfepsadie mewarHolt
Kopmueit cocTaBleHe IIaBHEIME 00pasoMB. U3D HUCTOUHEROBD
3aMMCTBOBAHHEEIXD; NOYTH BCEH CTATHM pyCCEAre IPOoHCXOIje-
Bif DOjJBepridch HCRINYeHiI0.

Brarogaps TakoMy 3Badenilo KopMums® EHUIB BB peian-
riospoft XmM3HEM pyccKaroe Hapoja KB 9TEME CO0pHEKAME BB
TEPRYIO 0UepeRs 7 crbiyeTs 00 paTHTRCA. DM E3YYeHIH BOmpoca
0 peamriosBEIXp JerdxTaxh BB Pocciz. Tombko BB BEXB ME
BCTPETEMD HOPME!, onpenbialomig Kpyrs B cofep:xamie avolt
KaTeropim mpecTynmex® FEaHIA BIIOTH R0 M3jaHia Yiomerid
1649 r., xoTopoe meppoe H3F NaMATHAKOBD CBBTCKATO 33K0-~
HOJATeAbCTRA BRIKYMIO BB CBOe -COAEP:EAHIe MOCTAHOBIEHIH
0 PeIHTIO3HEIXD JeIMKTAXb.

Conep:xanie KopMumxs, cocraBEBIIAXCH H3D DAMATHA-
EOBD ' BBBaHTIicKaro saxoB0JaTelbCTBa,  N0KASEIBA6TH, .4TO
KDYCBh pelIPriOSHRIXE NelWKToRB, B3BBCTHHXD HAMAMSE Opel-
KaMPb JyiKe BB pPaHHIOI 300Xy XpHCTIaHCTBA, -ompeabisics
TEME e paMKaMM, .4To 2 BB Bmzantifickofi umnepiz. Bs
«3aK0HB CYIHOMB», «3aKoHE IPaJCKOMB», «JleoHa MpeMyApare
. Komctamrera BbpHON uaplo riaBHsEaxb» HMBIOTCA ompe-
Ifnermia o epecm, cospamewmim, BbpoorcrynEmuecTsb, Hapy-
memin IepkoBEAaro. y6bmuma, Boxmeberebs ¥ dapogbamim,
HemcnonEeRiH ofpsNoB® Xpmcriamckofi BBEPE #, HA000DPOTH,
HCHONEEHIR ASKHYeCKHAXD 0ODATOB. .

Jea mocabaEia ABAHIA T. e. UCHOAHEHIE ABBIMECKUXD
06pA006% W HEHCTIOAHEHIE 00pAV0S XPUCMIAHCION 676pbl BB
etpawb, TONLEC ‘9T0, 0ocTaBEBmelt ofduuialbHo ABEIUSCTHO X
DpREgBmefd ' XpACTiaEETBO,  ecTecTBeHEs: mMEam - EamGoxbe
IIApPOBOE paclpocTpaHeHie X NMpHBIekalZ Kb ce0b Hamfoiasp-
Wee BHMMaEie RakD JYXOBEHCIBA, TAKD I HOMOTABIIEXD eMY
BB G0ps0% CB OcTaTRaMH ﬂsmqec'rsa kmaselr. Muorie ' 1o
upnsm;ﬂs npono.mam xo,un'rr, Monmma N0Is OBBEH, KB
CRAMERHHUE POMaMB, - KAAXASAME, G0I0TAMS; ' UPHBOCHIZ
JOPTBE J0MOBHMNE, BOLAHHME, rbmaMs, i Ap, 6omeCTBaMtb
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¢TADUAH, He NPHIAMAaIdch, He COGAIONALH MNOCTOBH, (XONH-
AMch Ha A3HYeckid Hrpuma m T. 0. Bbpa BB BOIXBOBE X
BBIbMD, Bb HXD B3aCOBOPH, 3elkd H JPyria wapoxrbiimmisa
cpencTBa OBIIa eile BB HOAROME pacusbrh. Caws xbromm-
cells pasyBaderTs STY HapoAnyo BEDY Bb MOTYI[ECTBO BOIX-
BOBB, TOXBKO C000pasHo ¢b HOBHIMH NOHATIAMH MPUIACEBACTE
3T0 MOI'YmecTBO JiaBONY; OHD CYHTAETH TAKMe HYMRHBIMD TI[a-
TeAbHO O0TMBYaTh DasImUHHSA HeSeCHHIA ABIEHIA W yceMaTpH-
BaeTh BB HAX'D TANBCTBEHHHR cMeicks '). Behus arams, nosu-
JIHMOMY, MOKHO OOBACHHTE, MOYeMy H8D CepiH penurio3HEIXE
TeIAKTORb, HM3BBCTHEXD N0 KOPMUMMT HAIMUMPB IpPeJKaMb, BD
OepBEIXD OAMATHUKAX'D HANlEr0 HalioHaXBHACO 3aK0HOAATElXb~
CTBa COJep:EaTcd N0 OPeHMYMEeCTBY 3alipeThl Pa3Har0 BHAA
poamebersa W uapoxbaAHif, CBABAHHEXD Cb A3E9eCKAMA
pbpoBauiamu, o Asbveckis Monewia. Taks yerarb Bragmmipa
Cr. ¢ [epKOBHHXBH CYyJaXp yHOoMuHaers BB udcal nbis,
H0JCYRHEXE NEePEOBHOMY CYAY: «BBABCTBOY, «3eaiiBEIBCTBO»,
«I[ePKOBHY TaTh(y», «MeprBeI&l BOX0YATH», «EPECTH IOCh-
LyTh Wnd Ha c¢ThEax® DBEYTb», «CKOTH HIH NCH I DOTEE
6e3n BeAMKEM HYXT BBejeldb, HIA UTO HeNojoOHO BB LEPKBH
noxbers»?); yerarb Beld. KH. BceBolOfa 0 IePKORHHXDL CY-
Aaxs # 0 aoxbx® B MBpuabx® TOPrOBHXE (1125——1136 r.)
TOYRO TAKMEe OTHOCHTH Kb ROMIETeHIIH I[epDKOBHATO CyAa:
«noTBOPEl M dapopbamiA», «BBIXBOBaHie», «BEIBCTBOX,
«3enefHANLCTBO», «I[ePKOBHYIO TATsiy», «MepTBeUHd CB BIada-
OTh», <EpeCTH HOCHRAOTE HIM Ha cTHHaxb PBEYTE», «HAK
KTO MOJATCS IOLH OBUROMB, HIY BH DPOMERin, AXA Y BOZBI» 2).
He Tpysmo Bmxbth, uro Takia abAHi4, Kaks Monemie LOLB
OBEHOMB, BB DOIME M Yy BOJXH, DABHO KaKbB «IOTBOPH» H
wapopbamifi», «pBIXBOBamie», «BBABCTBO» M «3eleHEMIE-

1) Buamenckifi, PykopogerBo b pycckoft nepkosu, meropim, cp. 41, 108.

2) Iur. mo usi. BB XpucroMariu no merop. pyc. mpasa, B I, mpod.
Baaguxuperaro-Byganosa, msn. 5-¢, ctp. 229.

) Ilur. mo Tomy-®e MBE., cTp. 244
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