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TBopyeckan euna 00bi4an BB yronOBHOMD npast.
' L

.

OO6pa3oBaHie OOLIYHArO IIpaBa Boobuwie. !), - ..

ITepsoncTounnks mpaBa J1exnTd BB Nppops uernosBra, uop./-
ugpendol m3pBeTHRND, oupexBienEHM® 3aEoEAMB. Bb nepBoGHTRYD
9mMOXy, EOTAa UeN0BBES Maxo uwbMp oTIRYAeTCA OTH KABOTHATO,
EOTA8 OB, KaRTL H 9To H mociBimee, BB CBOHXD AblcTBiaXD pyEO-
BOARTCA UPAMETHBEHME NOTPEGHOCTAME, HOXCKA3HBACMHME HOMOCpeXCT-
BeHEHND YyBCTBOMD — HECTHHETOMB, IPABO TBOPHTCA 6escbanamnbno;
oRo apigerca BB (dopud oamooGpasnuxs Abfcreill moped, HAIPAB-
IAeMHXb OTHEND H TEMD Ko NPAMATABEHND qync'i-aon—nncwm'ou'n;
85 Gopubh GescosnaTeIsRo cIoxuBmEXcs OGHEROBemifi. Hoxs paiani-
oMb OJHOPOIEATO WUYBCTBA JWAH H IOCTyOAOTH OAAHAKOBO; TAKOBB
06udAl MeCTH, RAKD NpABA CAMOSAIIATH, & TAKXe 3AIATH yne-
BOBb CeMbH HAH DOAR, NpaBa, cBoficTBeEHaro BehMs BAPOJaND BD

1) Jumepamypa. Puchta, Das Gewonheitsrecht, 2 w., 1828—1887;
Savigny, Vem Beruf unserer Zeit far Gesetzgebung und Rechtswissentchaft, 8'uax.,
1840 r ; nepsce wsganie ws 1814 r.; Evo xe, System des heutigen Romischen
Rechts, 1840 r., 1-ii toms; Iepuiirs, Bopia sa upaso, wepes. Boakosa, 1874 r.;
August 8torm, Der Kampf des Gesetzes mit der Rechtsgewonheit, 1877 r.; Ero e,
Recht und Rechtsquellen, 1883 r.; August Thon, Rechtsnorm und Subjectives
Recht, 1878 r.; C. Mypoxuess, O6pasos. npasa uo yveniaws nbuenwoRt wopucapy-
aesnin, usn. 2-e, 1886 r.; Ero xe, Tuopiecxaa cmaa ioprcupyaenwin, Opuzns.
Bscrn., 1887 r., N 8; B. Cepriesnas, Jekifia n macakrosania no mcropis pyctraro
op ba, 1883 r.; H. Kapkesn, Jisa B3rasaa na nponeccs npasooSpasosatin, IOpwk.

Bicrn., 1889 r., x. 8-a; 1I. Kapacesmus, I'pasaanck. ' o6uanoe npaito dpannie,
1875 r. . o

. ‘
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nepsOCHTAYD SUOXy Hxb Xu3Ed !). Cb TeuemieMs BpeMemH, ¢b yemb-
XaM@ ByIbTypH, XbfcrBis mepBo6HTRArO uenroBBEa, RARD M pa3py-
Bapmarocd peGenga, Bce Goxbe H .GoxBe mpoRmEaTCA  CO3EARieMD,
BOTOpOe, LOCTENOHHO OYHU[RACH OTH OMPAUABINEXD €r0 HPUMHTHBHHXD
'HECTHHETOBL, DACKPHBAGTH AB6DH DA3CYAKY, EOTOpHH, E4Eb Tago-
BOH, BD CHAy HpHOYIIed eMy IHTAHBOCTE, CTPEMATCA BOSBWCNTHCA HAXD
cTEXifiROCTEI0 (aKTA, CTpeMHTCA NOAMBTHTL ero UPHYEAY, OTHCRATH
moAxoxamee exy ompaBjamie. Bexbjcrsie sroro, T. e. Gaaroxapa
yUacTiio MHCXH, T0o, YTO €CTh, -OpEeBpamaeTcd BB TO, UTO AONXEO
OuTh; cTEXikBO HEOGX0ANMMO8— (PAKTD CTAHODHTCA CO3HATEALRO He0G-
XOAEMHND — OPRBOND. HBrp commbria, uaro mpomeces 0YRI@RiA cO-
3ARIA OTH YrEETABMEXS 6r0 NPAMATHBHHXB RRCTHEETOBT, NPOICCCD,
TAKD CEA38TH, OCBOGOZJeRiA pa3cyAga me y Behxs Mijell mpomexo-
ABID ¢5 paBHOR agepriei; y oammxD ORD Weab Oucrpde, y Apy-
rExs Mexzenabe. Dosrony UpaBo, EAED CO3HATeNbEOE JCTAHOBIEHie,
HO MOri0 OHTh UpeXfe, EaEb He MO&eTh GHTh H Temeph, TBOpemi-
b BCBXD UNGHOBD ABREArO OGIMECTBERBATO COW3A, KAKD TO— POXS,
o0muRH, DAeMeHH, rocyapcrss. Hago xyMath, 9T0 mepBHME TBOp-
UAME  06HUHATO UpaBa Bceris GuBanTb Gorbe CHABEHE JMOMD N
BoXefl IMNA; OBM [ePBMA BHOCATD Co3Eamie, yOBxjiemie BB CBOK
xBarencrocTs W oToll HpaBcTBeEROH cAAOM, STHMD NCHXHUECKMM' Ipe-
BOCXO1CTBOMD NOAYHHAKTL CBOGMY BAiARID XpyrmXh. ITH Apyrid,
EaED Goxbe ciaGue ymoMh u BoXell AW, XerE0 YBIGRAKNTCA IpH-
wBpons, o6pasows xbicreis mepBwXB, W BOTH MAZO-10-MANY XHYROE
yObaaenie cHXD mepBHXB, PyROBOAAmee XREDHME o6pasont ABRersis,
CTAHOBETGL JOha&LeBiows MHOTHXb M, PACOPOCTpAHAACH HA Bte Goxsmill
'® Goxnmift RPyrs Nioxe#, 06e3nHYEBAETCE, CTAHOBHTCA 0GmAND YOBX-
AeHieNb poxa, UJeMeEE B vYacTo Aaxe mbiaro Eapoia. Taks ofpa-

. 1) Kposuaa sects avolt nocabamedi snoxs 6uas ne NpOCTHMB TOXALRO GAK-
_TOMB, & UPABOND, WPHARYECKENS YCTAJOBICHIEMD; 3TO BHAUO, MCEXY NMDUANT, H3D
TOro, WTO pOACTHEHUAKW NoTepuhulAro Il TOILKO MNOTAN, Ho H ACXAHM GMiH
MCTETS: RE OVMCTETE 33 KPOBh YONTATO POACTBEHHHKA 3HAWKAO Hamaeys us cebs
upespbnie 3yxmyb poxoss B saworEApHud rutss noxolnuka.
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3ypTcd OCHYAHA NpaBRI& HOBeAeBia HAN o6pasa ,u:kitcu&n' BPD Bi-
BHCTENXD OAHOPOAHHXD ¢AYY3AX'D, TAKD HAIHBAOMHA BOPMH O0MYU-:
HAFO GpaBa, OpREYAHTOAbEAA CHAA KOTOPHXD 38KAWIAGTSH, BO 1-X3B,:
Bh COriacif yObajenis MHOTAXD AMED B REOGXOAMMOCTH HOCTYHATS -
HMORHO TAKEND 00palowb, BO 2-Xb, Bh HEGpTHOR cHYB HOBTOpOHiA,
upreymell yexopbky. He Beb Inagn UmPOEHEANTOS pYyEOBOXAILEND
yObaetiend, ojuE BCIBAOTBie NACCHBBOCTH CBOSPO AYX&, RO Ba-
ETOREATO DASCYXJATb, APyrie—BeXBJcTBi HECOTRCIA, BOBRHEAM-
maro Bb yuB mporusopbuiz, TBus me mewbe, EaERD mepBme, TAKD
H GOAbUIHHCTBO BIOPHXD ¢XBAYNTH pykoBOAsmEMY yOBamXeniio, pass
vB0 HpioOpbio pearbayl cEay, T.e. BONIOTMBIOCH BD KBYowDb paph
014000pasEnxs Ahdcesill pajENXD AMNG. T2 pearsEsa GHAA . DPH-
Au9eckaro yOhxjzeria ymphoasers noen,u,nee B TA83aXD APyTEXD
H 3ACPABIAOTH. HXD NOCTYHATh TRKAND X6 06pasonts BB o,uopog-‘
BHXD CAyY8AXD, UPE CX0AHOE o6oTamOBES.

M3t cEa3aEEar0 BHAHO, 49T0 HOPMH OGHYHATO NPaBA BOSEHEA~
OTD . UePBOIAYBABEO H3D yOBmAenid OTABASANXT XENb, & He WD
EAPOJEAr0 AyXa, HG M3D HaDOJHATO CO3HRHIA REHOCPO]OTBENRO, KAED
yUAAR HCTOPRUGCKAA JUEOXA, BOBBeAMAZ HAPOAEHE AyXH -HA CTeUOHD
EQKOIO-TO CAMOCTOATONbEAT0 O0GHOKTHBHALO  TBOPISCEATO (axTopa,
xhiezBylOMAaro Ee3aBHCEHMO OTH ANUEATO CO3BAEIA OTABABENXD IHOS.
Ho yuemito CaBugpx B IIyxTH, [NepBONCTOYRRED I[paBa €cTh CaND
UAPOAD HAH HHAY6 CTOCTBORHO® eJHHCTBO RapOARAro yébmgenis,
gotopoe XbiicPByerh BB COBLAHIH OTABALEHXD UJIGHOBD EAPOXS H B%
BXD HOCTyURAXB, ¢00TBATOTBYDmMEXD oToMy y6Bmzemim. IIpapomms
yobaaenia, npEmajNemamis OTABALENNG HEABBEAAMT, CYTH HO BX%
HCEANUATONBEO XHIAHA yOBEAenia, a yOBaienia Bcero HADOAA, WdoTH
EOTOPArO OHN COOPABAANTH, BO0 OTABILHAS JHTHOCTH OKANBACTEH
c00000HO Kb ILpABOBOMY JOBEAeHID He EAKD TAROBAE, R KARh
9ieEh ‘R8O, & OTCHAA HpANMOi BHBOAD TOTH, Y20 - NOTOUBARS
oTHXD yOBEAGRIf XeXRTDH HQ BD AWHAYHOMD, & BB HRPOXHOND AyXB.
He 6u10 mHezocTaTEa BB BO3pAZKeHiAXD HPOTHBS §TOr0 YYeRiA MC10-.
pEYecRoH WMEOIN, HO HE3S HEXB 6XBAIM He CAMO® CRALHO® TO, KO-
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TOpQe JTBOPXAACTH, 9T0 o\UHCTBA RAPOAEATO AJXA, OARHCTBA BA-
poasaro yébzaenis HEKOr a Be OuAO; H3BBETRO, YTO pa3sHMENA
IAeNeHa  OJBOTO H TOro Xe HApPoAa ®NbBim w Ewbiorh cpoM o0co6ue
ofuyaH, Anomie cOXepXanie WBCTHONY, HAPTREYAADHOMY OGHYBROMY
upasy. Ecam O ncrevsmEons o6wumaro upasa Guas egmaull  dax-
Tops, AblicTBymmill Ee3aBECEMO OTH REXHBHAYAILRATO CO3RAHIA HAW
yéBXapuia, To 970r0 pasHoo0pasis mpaBoBHXD Bo3sphmiit, erero pas-
HooOpa3ia upaBa 6uTh He moran. IIpmBeseHHOe Bo3paxeHie HawD mpeA-
craBiderca HaEGOYEe CBALEHND eme H LOTOMY, 4TO OHO pAaCEpHBA-
eTh BHYTPONBNNO cIA60CTh Btero NOCTPOeBiA HETOpHYecKOR mMEKOXH.
K »u camon» pbrb, ocrosa o6musaro npasa, no yueminw [yxrH,
1eXWATD BD ofuend yOBxjemim HS TOALEO BCero RapOJa, HO M ero
qagrell HAR 060ONXD 6oabe TBCHMXD C€OW30BH, CBASAREHXD 0C006H-
DWMB ByIbTYDEEME HBTopecamu. Bb oTmxs Goabe TBemHxb coegm-
HeRIAX'D MOPYTD BO3HHEATH 0CO0HT MpHARYecKid yoBmaenis, koropus
I cocTaBIanTS wBeTHOe, uApTEEyJApHOe o6m4HOe upaBo. Hraks,
HCTOYBEEOND . UpaBa, corzacno ygegio camaro Ilyxrw, m. 6. ne
TOABRO 0ODee HApOAEOe yGbzaemie, 50 ® yObmieuia orybasnmxs
06IeCTBOHELIXS 001030BB, TAKOBHXD KAED IOpOXD, €eA0, OGUIHBA, BAM,
roBops HHAYe, HCTOUHHKOND UPABA X. 0. He TOAbEO o6uik Hapox-
uail Ayxp, 20 W 0co6uif AyXD 06UeCTBEHEHXD COM30BB; 3HAYUATS,
HBBIEOr0 OCTECTBEHHAr0 OXAMHCTBA HADOXEATO AyXa BBTH, 00 eciH
G4 TAROBOS OWIO, TO 0cofaro Ayxa OGMECTBOHHHXD C030BD, Kakb
HOTOWENRA 0paBa, OHWTh He MOIJO. JTa BHyTpeHHAd CIA00CT> Yyde-
pis [IyxTu, ero BEyTpeEnee upOTRSOpBUie BHCTyHAETD TRKXe I BD
TBX1 EOMUpPOUEGRXT ¢b CBOHMD OCHOBEHMD B3rAdJOMD, BH KOTOpHO ORD
BUmIY  RaxBe BB pa3cyEACHiAXH 0 POIR 3AKOHOXATEIA W HPHOTOBD
A% 00pa3osagiz mpaBa. 3xBch 0D, X0TA H HeupAMO, & OB OroBOp=
EANR, JOUYCRAeTh yEe TBOPYECKOe 3HEAYeHie- BHAHBHAYAIbBAr0 yObx-
Aetid, BAXOA#, UTO EaED SAKOHOAATIN, TAKD K KODPHCTAND LDH
U3BBETRHXD ycIOBiAXD UPAHAANGEATH poib 3amberHTedcd Eapoia
opx o6pa3osanik upaba.

Teopis mpoHOXOXJeRiAZ OCHYBAT0 LPABA HyTeMb NOBTOPERIA M3B
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BEANBEAYAILBGrO yOBkjemia, a He B3D OOMEHAPOARAr0 003HaBiS,
ROATBOPXAAOTCA B HAGIOAGHIOND HAAD IPOIIGCCOMD IO PASpYyIIeMid.
drors upomecc> TAEXe WACTH OTB UACTROR BoIH, & He OTH oCined;
HEROTAA Be GHBASTD TAKD, UTOOM Ha WBeTo OxWOrG: o6mare y6bx-
Aoflid, DPABOCO3HAHIA RONOCPOXCTBEHEO BOIWRENO ADYrod, uTO0H HO-
cabaues cpasy surbernso mepsoe. Hauporwss, o6wkRoBeEED GHBaCTD
TAED, Y10 OTABXLBHA XAmA, Goxke CRABHEA yNMOND R BoXeil, mepmua
PO3CTAMTH UPOTEBDL Aamwoll oOWumoft mHOpMR, DpuoHABaeMOf BN
H6COCTOATOABHOR, H, MOCTYNAA HEWND 00pa3oND, HWpymas eo, ol
peazsaoll cmiolf ¢poero HOBATO YOBEACRiA HOCTSLEHE( YAROGBHBANTS
emy xopBpie, mOTOpUe, PAacUpOSTARAACH Bee Ba Goxsmil w CGexsmill
EPyI's Anjedl, NOJPHBAETD FOcHOXCTBO DpemAeft 06mumoll HopMH,
ROTOPAd CD TOWCHiOND BPOMGRH TeDA6TD CB06 ME3NGHHOS 3EANeHie,
yoeryuas ero apyrok mopwd. Ho camo coGom pasymbercs, urto memoe
BpaBOBO® yOBEsemie, HOBO® DPABOBOS UOIOXeHI® TOXHEO TOPAA BN~
TBCHAGTH DpexHee, TOXLKO TOTAa DpioGpbraers o0mas Xu3ueREO®
IOCIOACTBO, KOTA8 OHO Goxbe HpeXEATO OTBBYAGTH JREHERND XU~
HOEHUNS LOTPoGHOCTAND H EETOpecaNt. Koim xe N0TpEGROCTH W'
* HETepeoH OCTaNHCH TB Xo, He CNBRMARCH HOBHMHE, TO HOBO® yOba-
' AeHie, E&RD UyXj0¢ pealsHOR HOAEAAAEH, OOTIHOTCA HA. OTeNOBN
yscTEaro yG6hzaeuin, vacvsaro ABAcTmia, me cmoco6raro, npm KsEe
RHXb YJCIOBISX'D, Kb pacnpocTpasenin. TAEENMD 06pasows, corawsie;
cOBHAJGHIG MPaBOBArO Y(BEAGHiZ ¢b ARRHENN XE3HGREHNH. HETEDS~
CaMH H OTHONIGHisMT ocThb ReCGXOAHMO® YCXOBie 6I0 IO0NOXCTBN, LK
YeN, KOHWHO, Gespasxmumo, HJAers' 18 pbus o . Bo3EERMOBeHim
BOBALO 00MYAd BAM O COXPAHPHIH CHIH NpPeXEATO,

Hoxrsepmzenie sammmaemolt Teopin oxu0 BAATH B B cABEYNO-
HEXD coo0paxeniaxs. Hspberao, wro cxofnme o6muaB BeTphyuamrca
B0 TOABRO ¢pefy HaceXedis, mpmEaziexamaro kb opsol x Tofl xe
BALiH, HO H CPBN BRceTeHid, UPHEAANOXAINANO PASIUIEHND BALIAND,
OueBE7EO, TTO TAKO® CXOACTBO OCHYQeB: pA3EHXD BApOAOBL HE
BAXOAHTH ce0B oGmacmemia BB Teopim IIyxTH, corascso Korepoll
OpaBo ecTh YHCTO HANiOHAXBRMEA HECTHTYTH, RENOCPOACTBONEQO BSIp-
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Xonip AyXa AaBBodl BaniE; Gyayum bbpent camomy oe6B, IIyxra
H6 @PHIEABAID OOHYHHX® HOPNE Xaxe Bb cheph. Memaynapoinaro
opapa. Hauporgsn, ob Tounn. sphuiil namell- reopiun 9va aHaNORia
coBepiHesno mouamas. Ibicysie oedmamia B BoAE-y BehxD awpe
DOAYNAGRQ- OXEANS B THD-ZC 3SKOROND; OPH CXOARHXS YOXQBiAXS
OSCTARDER I PARSBTIA INNE' AJMSETS H LOCTYNANTS AHALOrEYSHNE:
Qfipa30oMh; pAATHUIe 8aNDBURTCS BB WYRCTEOOTAXD, BO HO BD OGUWIAKY
90pTaxh. [loaaTae DOITOMY, WTO § PA3HEXD HAPOAOBD HA DARNHXY
OYYHOBAXT. KYARTYDH OHBADTD OXOASHO OOHYaM, EARG BooOme Ou-
BAWTE . OKOARHG  UACTANG .H O0GMOCTBABRAA ABNOHIA H BHOTETYTS.
Hanbeeso - Tamme; Um0 00uUEOe UPABO BO3HEEACTD HO -TOABKO B%
UpoARNAXT GONSWHXD MACCD OAHOPOAHSFO HACGN6RE, MO E ODOAH
NABHYD 00N20BD : AMiell, CBASAHRHXD OCHIEME HETOPSCRNE; OHO BI3+
BEKAOTH HO TOXbRV CPeAs mbaaro Eacexdnia oCxacredi, - ropoxosD,
camp, HO E ¢PoAW Eaxiel rpynud Xiojoll, oBA3AHEHXD 06ued Hpo+
$ocoioll, ofmelk 3ajaneii. Hbrs ocomnbniz, 910 ofmuEHA mOpEM
CROAN TARMXD [PyUNB, CpeAM TABHXD ACCOWIALIA c03xaNTOA He
HOHOSPOAOYBOBENND DEDAKOHioNs yOBZIouia BOBXD WASROBD ROSKBA-
H8X%h, & TBOPHOCKOI XBAToxbHOCTSN yOBZAeHiA OTIBALBNED NEDS—
BOBAKDBE,  YObmAonio Goabe OHALEHXD - yMowb H Boded AwAeH
xsupol. mpogpeceim, AamEOK cmemis;bmofl accomianiE BB HEOGXOAN-
NOOEH 'B% UIBBOTHHXD cayUAZXD HXD 06mell XBAToABHOOTM HOCTy-
O8T5 TAKH, O HO HEGUO-—LYTeND HOBTOPeHis pbiaerca pymoBoxamied
obpgeod. BopMolt noBofeHiz BoBXID YI6ROBD JaEROR accomiamim.

... . JipoRecen 06pa3oBaEid 0GHYHAr0O HpARa OXNED B TOTL-E6 Bb
Pa3EHA SM0XH OGIHeXHTiA, EA PA3RHXD OTRNidXD EyAsTypH. Kags
Pb RepBOGHTHO® BpeMA, TaED H Ha BHCOROE oTemeRN KyAbTYpH,
porgs BAXEBAMENT TBOPUEND IpABA SBAAOTOA IOCYASPOTBORAAS
BIBCTH, N3JAMMOA 3MEOHN, OGHYEO® IPABO BO3RHEAGTH CRA¥ANE U3
AEAHBRAYAX5HATO YO'bxgenia, BOTOp0® HOCTeREREG NOPEXOAMTS BB
oduee. Komeuso, ¢» yrBepxjienient NpABEALEO (pyHENiOEEPym PR
3ARGAOAATONLNO]l DAACTH BO3HAENOBORie OGMURArO IHpABA CHIBEO
OPPRENTEBAOTAN; CBYMEBACT¢S, TAED-EAED JAKOHOARTOAb CTPOMEICH
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FPOIARDOBATS , ONPEABIUYE L0 BOIMOXHOOTH BOB IPARGPRSA OTHOIMARINR
Tédus Be mewbe o6pasopanie ofuwsaro npass uUpw eamoll yondmuoft
saBomopaTenbEOfl ABATENLHOCTH, KEAED HAND E4Xevea, Hevbowwhume,
Hpaeo HE ecTs YOXLEO HPOAYETD OTBAeuemHOR MHOIH; ORO| CO3AA6TCA
EA 10%B Xu3EeBEEXD mOTpeGEOCTel, OYBOMeNIll W..RETEPOCOSH.
Cim me mnocybxsie mposrosEBo pasEOGPaAzATEHS N WhEAMYLL, W00
XZN1EL N6 CTONTH, &, HOA06HO Goxnmrofi pBrB, mpeGuBeers 8% NocTe-
ARHOND JBHXeRiM, H RaED 5Ta mOcABIAAA mOcTOAHEU: WhHiAWYS CBON
Gepers, TAED H XHINs NBE4OTH H PAIN00OPAIHTH - MOTpeGHOCTH,
oTHOMORis W WATepeck. Losromy, Eakb OW yenbmio me {yukdio-
HUPOBAXA 3AKOHOASTOALHRA ABATEALEOCTH, OHA HO B €NCYOAHIN ‘MO-
ooBTs 3a BehMH TouemiAME EW3HE, HO BB COCTOAHIE YAOBETH Bed
¢n mepenban. CoBepmeRyo' BOSNOREO ¥ UACTO OHBAGTDH, UTO - yere-
HOBAOWEAA BAEOHOIATNONT HOPXS, OTREVABIIAL XRHHHNWD XNIHOEHRHNY
HHTCPOCAND, BD CEOPONT BPENMOHH OEagHBaercs HoywBernofi, wecvor-
pbrereyomed BoBHND H3wBEEBIIEMCH gRYbposaws. M BOTS 10EA
38ROHOAGTRIL yCPAHOBATE Goxbe whiecoofpasmye HopMy,  HPaBoBOS
yoBxmpenie pyEeBOZAMUXE OTABALEHXS AHLD 'CaMo: ' BRPAGATI'BAGTSH
TAEOBYI, EOTOPAA .IYTeND HOBTOPOHIA MOCYOHOREO 'PICHPeCTpARACTCS
u swbero 3agona xbyaercs mpaBExoms moBepenix B% AapHof cdepd
IPABOBHXS FETEPOcOBS. JaEOHOAATNE, EAWD:OH ORD BE OuIB uy-
TOED ED 3A0DOCANT RWIEN, HO MOXOTH DO3Ha'th BeE WOTpeOGHGUYH' b4
OXROBDEMORBHEO - ¢h OTABILEWNME PPaxfauaMu; PYROBOASmi6 vAeHN 06-
mecTBA OCNKHOBOENO PaHKIGe HO3RANTD HEPONBHH XW3INE, o4 HAPO-
EWBIiACA DOTPOCHUCTH, ¥ WePBRO BEPAZANTH YObamaerie, cmoeotios
cxyxuTh wopuoll mdBeeria B BEAOWSMTROn&OH - cdeph WEYEPEOOBY.
3an0H07aTN0 -GOABWEI TAOTHI UPHXOANTCH Awwis 3arpBuordrs yae
‘B03NHEMee HpPaBoBoe YOBmaomie, yxe supaxmennce - #panduoroxkehid;
EOHeYEO, ‘970 sagkpbnxenie AbraeTcd co3xAYONLEO, & EHE MoXaHRUédME,.
-T. 0. 38KORONATOND, Npexxe TBMb SanpBuwTs BoshMEWes npiBdyldx-
‘AeHI®, DPOAYMHBAOTH, nepepaGeruBaers ero, HO Hra iopepatoria
CBOXHYCA GOA%Be K UBOTHOCTAMD, Kb TexaWrb mpasomotvoidkenmis, a¥us
&5 ROX0XHOR Mmcam, B OOmMEMD 9epramb. TOANbEe BB HeMBOrEXD



CAYUASXD 3ARQBORATESD ABNFOTCH NEENIATOPOMS, HOHOGDOXCTBOHEHHD
LBOPIOMG 0DMMBIAGMNXD HND saxomomvxoxeniil. Cie mocassmia, upex-
J@ NPOBOTAAMIOBIA XXD 38KOHOXAYOROND, OGHEBOBOHEO YEO XEBYTH 35
008BAHIE DyROBOAAEINXD YAGHODS OOMOECTBA, LPH YoM'D GOXGMIHACTSEO
H3 EEXS TAKD N OCPAGTCA HA OYeMORM UaeTHHXD yObaxewil, mo
abxorepea mxD %aors, Gaaroxapa Oorbo mMEpoReMy pacupocrpame-
WD H HOBTOPRHI®, HpioGphracTh © ZEHOREYD, (AETHUeCEN—UPH-
HyAUTOALEYIR OHIY . ‘

(O3 apyrof croposH, EpH BoeN 60BepMIEHOTBE 3aXOHOARYONh-
Bofi TexumE& EBRS BO3MOXHOOTN 0GEATL Bee pa3lmooGpasie XEHSBOB-
BHXD OTYHOmGRIE; 8aKQWD Beerxa obbemaerd ImEih Goxke THHEuecEiA
OTHOMIORid, ONycEAd MosBe THmAUGCKiA, EKOTOPNA OABAKO WacTO OH-
BABTH 3ANOUATIBEN CBOMNN 0COGCBEHMH UePTAME, HO COBLAJIABEMENME
¢ -saxonsed mopuok. Taks-EaxD npruwbaenie celi mooxbanelt x» oco-
GagmmNT OTHOMORIAND (bi0 GH BomBaecooGpasso, & Mexay rhus B03-
RAKWIZ OTOJKHOBoRiA TPeGylTS paspBimesid, To mpaBOBAI XESEE H
UpRGhreeTD Kb Roumpommey. PhmETess Hpasosuxd cToXEHOBOmiA—
oy hhf, Bexpbyadebr ©b MPABOOTHONGRIANH, e OGHOMAGMHMH . 3AROR-
uoil mopxol, myrems upEAAZAeXamel eMy RETOpUPETANH, ‘BEAOES-
wbagers uocxBAEOD TAES, YPOOH 08a oTebuara mpEpox xnamaro
CT0XEBOBORIA. OT0 BExomambmenie ecTh GOILWE YACTHD PpasBHETIe
JAsBpoll 3a50HEOR HOPMH , HO HAOTA OHO DABHOCHAbEO H HOBOMY NpasQ-
oépazoBagin, CyabH, EAESH EOJOCPEACTBEREO CTOAINI® Y CRNAPO 0%AFa
XRIGH OPOROREBEHE 3aKOEA, paabe M riy0xe MEOrAx® ApyrEX® HO-
AUAWBTH 0COCeBEOOTH UPABOOTHONEHIA, He 0GHEMAeMHX'D JAKORHOH mep-
wefi. Bp vBx® @Ayupndxbh, ROIAS OTH 0COGOHROCTH BMSHBANTCH XN3-
BORERME  DepowBuaMu, HOBNME YBASZAME BB BE3AH, . CYAGA, EARD
Y40N% 00MiocTAR, UacTe He3aBTHO XX camaro cefd ABAsered Hpo-
BOAREROND HOBAFO HDRBOBAr0 yObmjemid, yoTAHOBEBIAFOCA 3D 60-
3HABIE PYROMOAEINHZD Wienosb o6uecrsa. MH rosopsms-—mesawbr-
H0 LIL CAMOrO 6P0A—LOTONY., WPO CyAbH, BAkD ¥ Beb ANLH, UGXIE-
RouH . ofmeny 3aKomy pasBETiA co3mamia. IloBoe mupaBoyGhapenie,
3CApOLTPABHBINGOOA Bb YMAXD DYKOBOASI[NXD UAOHOBD o(MnecTRA,
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yxo oroft cBoeli mopaxsHoR cuxoff mogumHAeTH ¢e6h Boxw OyABE;
0CIE X0 Kb 9TOMy OPHCOSJHEAEYCA, 4T OOMEHOBOHHO H OHBR6TSH,

peaibAad CEA er0 HPAWDBRGRid, XBSEOEHAT0 LOBTOpeHia, T0 COBEp-

WeHHO HOHATHO, TAEB-CEA38TH, MHOPTHO ero Bocupiarie cyxpeft, mpo-
Befedie ero Bb Cyfe0HHXD pBMeHiAXD NyTeND KOMIPOMHEA €B 8aKOH-
mofi mopxofi, RocTuraemaro ToixoBauient. TBopueckas ABarexbuocts
CyAbE BB STHXD CIyYaAXD CAMAH MEPORAL: ORA HO OrpaRHINBAeTCA
TOABE0 HOBAKHHME MOLHQAEAINiAMH 30EOHEOE HOpMM HIE ofpeuemiewl
ed Ha GosxbiicTsie, OHA BHOTAA UPHBOXHTE KD cymecTBesmofl pe-
(opud AAHHEHXD HOpPMD, COBUAZAMIGE XAMDL ¢ CHCTOMOE POACTBOH-
HHXD HOpNDb, ¢b ofmefl Boxel mxD TBopma. Hesbpzo mosTomy mo-
BTopAeMoe lepuaroMs rocmoAcTByOINee ydemie, 4To Beh pedopum
OpaBa CBOZATCA ED OZHOMY 3aKO0HY, TaEB-EAED 006Uall MOZeTH TONL-
KO PeryIEpOBATh JBHEEHI® L0 CyIecTBYDIHND DyT4ND, NOMOTATH
eMy, HO OB HO MOXeTh HpPOPBATH HAOTHHH, KOTOPAA DpPOLATOTBYOTH
IOTOEY NPOXOZHTh HOBOP BampaBienie. Hamporsh, He ToabEo B%
chept IpaxjaECEAr0 OpaBa, HO M BH cdepd yroxommaro mpasa O0H-
9a HAODAS UPHBAAZeXHTH pedopwaroperaa poxs. I'ocmogernyminse
yuenie, OTPEIaMIIee Npeolpa30BATEABHYN OCHAY O6HYas BeoSme, &
CyNe0BAr0 B YUACTEGOTH UOEGRTCA Bb OYIMHEOCTE Ha ocopmamd,
Kaks Oa pBaxo mRE pacxogusoch cypeGHoe mpaBomoROXemie ¢b AAH-
moff Hopxofl 3aKOHA, Bb HeMD BCARil pasb BEAATL . IHNG PA3BETIO
uosabamell, a He HOBoe mpaBooGPa3oBamie; HO . BITASAD GOBEPINERHO
HinBAgeTCA, CAH TOZe NPABOUOXOXOHId (yAeTh 00BABAGHO 3AEOHOMD
ero mpr3naiTs HOBOf HopMod. CapaBepiuBo roBopETs npod. Hozeps
(Kohler), uto mexsss comakBaTses vb TBopueckol cnab opEcmpyaeH-
IiH, EOTAS OHA DyToND HHTOPUDOTALIH .IpeBPAMAETH 3ARKOBOJATOAE-
BHA NOXOXeRia H EA MBCTO OTApAPO IDABA CTABHTD HOBOO, O BO3-
MOZHOCTH HpHCOOC06AFACH KD CA0BAND 3AKOHA; 970 — ABATOTBHOCTH
paspymuTeJbEAd, BO Ba. MOIEAB npomexmaro o0ma noGBZOHOONO Bo-
ADYZ26TH 3HAMA HOBATO- BPeMEHH; Bb IPe0OPa30BaBiE CTAPAr0 CKA3R-
BagrcA cEAa Hosaro. Meropid mOCTOARHO 1OKa3HBAGTD HaXb, Lpo-
AOXEATH Olb, UTO WPHCUPYAPANLH (63CO3RATENLUO H HOCTOLORHO yeTy-
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I8OTH XJXY BPONGHN H IOXEATNHBACTCA 101D Yycrapbsmee mpaso, LOKA
0H0, BAKOHON'5, N HORAOTH COBOPIOEHO; H Bb cyAeCrofl mpEETEES
EYXS BDONOHN JA6TH ce6a TyBCcTBOBATH 083C03FATONBHO H NpOTHBS
BOXS Cyisd; BB cyAe6Eol mpaxtHEB, RoTopas cama mo ceG'h masma-
yexe xbilcTsomaTe Na mouBE 3aROHA, COBepHIAGTCA (03COSHATOABROE
OTEZOHeis Ipasa OTH eTofi mOuBH !),

Memrbe muEpoEa jbaveapHooys eyXbH - TOrAs, EOIA3 O0COGERRHA
UPABOOTHOIMEHIA HPOSTO Be HpEADYCMOTPBEE 3aROHOZATENOND; EO
neconrbawo, wro H 3xBep ora xBaresmocTs ecTh TBOpUecEad,
oxEa N3% Qopws oOpalopawia wpasa. IIpermsomoroxmoe mmBaie,
OTPHRAOMSe BD. OYOUD oayuah TBopueckiff xapaxTeps ABATEXbEOCTH
6yAS, XOIXHO 00 HeOGXOZWMOCTE UPH3EATH, UTO 8TA XBATENHHOCTH
x oxbes cmoguTez Kb ofmoff OrHUecEoR oOuepAIiE HOXBOAERiR
ASRHAFO DNpaBOOTHONEHIA UOAD 38K0ED. HO MOXEO 1W TARD
BASBATL XBATOIGHOOTH CYAbN, NPHEYRACHHATO BEAOR3NBEATH HOPMY
IyTeN's PACIHHDeRiA WAE OTpaEMuenia es mpamaro cwmcaa? Berpb-
9ad0b €5 OCOGGEEEIND UPABOOTHOMNGHIGNS, He COBIAZARMENT €b TEuD
THIONT, DOCABEBNXS, KOTOPRR EMBAB Bb BHAY 3RROHOZATENb, CYXLA-
CANs BXOZHTH BB 610 pOXb; OXD CYABHTH ¢e01 HA ero MBero W ¢Ta-
paeTca UpOATYrafaTh, EAKB-OH ©aND 3aROHOAATONp HOPMEPOBAXD
Asggoe mpasoorsomenie. [Ipusaaps, wve cie mocxbimee oGBexreresx
meXoAHO®D IBILI0 33KOHOZATXRd, [FROBOAMBIIEN ero NpE pasphmerin
THGUABCKEX'D CXYUa08D, HpexbyoMorpbuEnxs Aammof 3axommofl mop-
wolk, cyxbd,. BB CHAY 9T0ro 66AdemEET ero paspBmmTh, 0YeREAHO
CANS TBODRTH UPaBO, BHOCA BB 3AROHHYD HOPNY NOUPABEY, BH3H-
Basuym oceGoxmof mpupoxod xammaro npasoorsomenia. I[lompaska
3xBor BeNSSBXER LOTOMY, UTO ReAB3A Xe XOHYCTHTH, UTO 38KORO-
AaTexb, OCHEHOBOANO MwBomifi B BHAY THOHTEORIN OTHOMEHIN, NOKETH
COBAATS HOPMY, OHOCOOHYD ofnays M BeB ocofemEwa npaBoOTHOMe-
sia, Komeuno, Bocmozmsmmasr ABATOALHOCTH CYALH BB OTEHXD CAY-
981X G0TE BTOPOCTOHOHHAA, CYGOH)iADERA, HO OHA ©CTh TBOPYBCKAH

1) Mypounmgss, Teopuecaas cwsm wpwcupyzesnin, evp. 117,
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Bh BAlle BPOM&, BO BPOMA T[OONOXCTBA JOIMYOCEAT® TOXBOBARIA.
Toisgo BB HEPIOAD rOCHOACTBG FPAMMATHYOCKAI0, GYEBAXLEATO TOM-
KOBABiA, EOLA& CFARA HO NOI'> BMXOANTh M35 HpepBzoBs Gyxsass-
uaro oxHoxa 3aR0oBROE HOpMH, ero XBATexbROCTH GuAbIIED® YACTHD
IWmeRa OHJa TBOPYECKAro 3EAYEHIA, TOILEG TOrX3 OHA OGHENOBERNO
OFpAHHYHBAIACH IOPEYGCEO/l omopamiel NoOZBeZOHiZ AREEHXD WpaBo-
oTHOMeHi M0AD 3aKiIDUEHEY0 BB 3amorB mopwy. Jyumums 20Ka-
38TeIbCTBOND TBODUGCEAr0 XapaxTeps Ha3pamsoE cyzeCmodt ABareas-
HOCTH CIyXHTH T0, YTO OPH N3A8HI HOBHXL 3aEOHOBD, HOBHXE
KO/eKCOBL COOTBBTCTBOHEHA cyReGEHA pbmemia cnsomb B pSAOND
XhiapoTeA 00BOBaHIOND peOPMH IPeXEEXD 3AEOREHXD HOPN'B, HCe
TOYREEOXD HOBHXD upasouoiozenii. CoBepmerso upaBaxbho 3awhb-
YaeTs Torh Xe upod. HKoxeph, 9TO 3aKOHH XRNTH TOABEO WPEUAN-
9eckie NPERNMEON B YTo AaXbEhiimee pasBETie DPEANYECKAXD HOPNS
ABIAeTCA yX0 He TONKOBAHIeND, & HOBOOGPA30BaHieMP H TBOPYECT-
Boxb. Me&sy npmEnEDaME H TBMDb, UTO WpECHPYXERNIA CO3AA6TD
#35 HAXD, CYOeCTByeTh OTEWXb HE JOTHUeCKOe TOAbKO OTHONIOHIe
0CHOBAHIA ¥ BHBOJA; OPHANHOH, 3REINYEHEH® BD 3aKOHAXD, CJTh
OPraHRYecEO-XBHAMEYECKIA CHIH, EOTOPHA, BHOCEHEHA BB YeX0BH-
yeckis oTROuTeRid, Moryrs xbEcroBars cosmAawmEND 06pasons. JBao
AOTMATHEA HOTPY3HTH OPHRNEOD BB LOXHOTY EH3HOHEHXD OTHOMeHif
H OpHGAH3HTH Kb HONY TB HMEHEO OTHONIGHiA, BD EOTOPNXD UPHH-
WAUD OpOABAAETH CBOM HamGoabe Bamanad oGpasoBamiaz. 31 AByx®
noxomeniffi Kaxexcn MOZeTh 00pa3o3arbed N'BIAT HAYEA; BB 9TOMD
3aKINYAGTCH TBOpYeCEAd CHAA DPHCIPYAGENIH, EOTOpad eme BHpa-
XoerTed B BH TONB, UTO TBEe UOXOEeHid, BHOCeHRHA BB H3mBams-
mifses orgomenia, ABAcrBynTH REAYe !),

') Taut-me, crp. 114—115. Bbpuo raxme asauduanie r. Mypowuewa, uro
JaKoHOAATeALHAN (YHIiA, KAK'D NOKABHBAET: RCTOpiA,.me M. 6. orabiena sooand
OTH BIACTH CYAe6ncii nonpexn Bekyb UADPALICAULMD KD TOMY MEPaws H ¥To TOAKO-
panie 3axoHs meakili pass, KaK® OPACTY NPAXOAHTCA HABA3HBATH XWIHE HECOOT-
shreTsyomia eft upegmacauin nocibiuaro mam me sa Heuoanorow erv mpaGhrars
Kb CHOMND COGCTBEHHLMT CDPeXCTBAMD AlA (opuBpoBania Honod HopMu, Bcerja
‘cogepxuTh 1b ceGb anuce mAM ckpuroe mpcodpasovasie ero. Tawsn-xe, crp. 112
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Hrars, ¢BOZA HAME MHCAE KB OGMAMD HONOXORiAND, M MO-
XZeNh CEA3aTh, YTO OOHYHOe NPABO CTh BHDPAXOHI® HHXWBHAY2ABHATO
yobxaewia, npioGpEBMAr0 myTOND PACHPOCTPAHERiA H  NOBTOpORiA
upreEyAaTessEy0 cHxy. OOpasoBamie oGHuHATO HpaBa HeEsGhbxmo m
IpH rocHoxeTB 3aE0ROAATeNbHON ABATOALHOCTH; OHO BHIWBAOTOA EAKD
nepexBHANE Bb XH3HGHEOND YEIaXB, TaK® H HECOBOPHICECTBANH Ca-
MOTO 33EOBA, BHPAXADNIATO WM O0mid MPABONOXOXEHid, 00BEMIN-
Hiid THOHYOCRie OpaBOBHE WATOpecH. BoJEREAA OGHEHOBOHEO He3a-
wbrE0 BD yMAXD E ABATOXFHOCTH YACTHNX'B INIS, OGHYHOE HpaBO 1O
33ROHAND JIBHXORBif MHCIX OPOBBEAETS BB cyAeuma pBmesis, BB
ROTOpMXD 06pBTaers, Taks CRa3aTh, cBon OPpdumiaFERY® CHAY,
¢ROW CARENiW; €5 APyrol CTOPOEH, W BN CyAbN, KAKD PyEOBO-
Asujie YXeHH oGmHOCTBa H pBmETeIN UPABOBHXD CTOXKHOBeHill, MOryTH
OMTb ¥ HemOCPeACTBEHEHNE OPTaEAMH NpaB0OGPA30BARiA.

| §

O6pasceauie U abHCTBie YLOJOBHO — OGBIYHETO
rpaBa.

9tu ofmia moXOReHia OGHYEALO HPABOOGPABOBARIA MH, KOHOU-
HO, PACHPOCTPAHAGMD M HA YroAOBHO® IpPABO, W00 IpaB0, HpH BeeMb
pa3nooOpasim ero orpaciell, eima0 ¥ NOAACXATh W3BHOTEEMD 06-
UIAND 3aKOHAWE ero passmTid., IIpaBAs, CyIMecTBeBRHA 0C06eREOCTH
orxbasEuxs oTpaciel upaBa, BB TOMB UHCAB H yroaossaro, mne-
PAXZADTD 0COGeHEOCTH K B HXh OGHYEOXD HpaBooGpa3oBamiu, HO
cim mocxBgmis HOCATH WACTHWE XxapagTepb, ne E3MBEAnmiZ ofmell
OpEpOXH mpaBooOpasonanis. B umoazows mporgeopBuin ¢b HamERD
yuenieNh, IOBEHAHMOXY, cTOHTH H3BBeTHO mOXOZemie yrooBRAro mpa-
pa—nullum crimen, nulla poena sine lege, a Tarxe m BHBOAD
H3b HEr0 O HEZONYCTHMOCTH ABAJOriH BB CyAe6ERXD phmemiaxs.
Ha camons aBab sro wmpormsophuie Toxbko Eamymeeca. IIpase-
JOHEOMY HOXOXeHiD, wMBmmeny cBoew nBIbm orpazxemie rpamian-
ckoffl ¢BOGOAH OTH MpOH3BOTA CyXa H Boofme oGe3mevenie mpaco-
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wbprocTE BB ero ABATeARROCTH, EHCEOABEO He WBmaeri cyxeGHO®
npaBooGpa3oBadie BD HATEPECAXD NYUMAro JOocTHZeis mocxbrmelt.
Takoe npaBooGpaioBaEie, Kakbh MH BHLBAH, eCTb UPAMOe, He0GXO-
xumoe cxbyersie necoBepuIeEEON LUPHPOAW 38E0Ba, HE CHOCOOHAr0 HN
YAOBATh BCB KW3ReHHHA mepeMBBR, HH 06RSTH BeB HupWBRAyRIDL-
HHO XWIHGHEHA HETepecH. Amaioria ecth He Goxbe, EaED cuocol’b
BOCHOXHeRiA CyXOND HA3BAHHATO HECOBODIIEHCTBA 3aK0EA, EAKD OXNHD
H35 HpiexoBs ero ToakoBamid. Berpbuasach ¢b mpaBOBHNW HETepe-
CAME, He COBIAXAOMANB Cb 3aKcEHOR HopMoR mAW Beabpersie He-
OHTREENXD UMH Dpespamenit WAK B ¢HAY OPHCYH[HXD WND BEAOBHXD
ocoGensocrelt, He TOXbEO TIpazAaHcEill, B0 W yroXoBHHA cyAD 064-
3a8b EXb paspBmnTs, RGO 3aEOROAaTeXb 00mif, pOXOBOE, TAKB-
CEa3aTh, THUD 9THXD HATEPecOBs HMBAD BD BHXY ¥ XABlicTBHTeALHO
omperBamas. Ho paspBmaTs ory 3axauy yroaosEHE cyARA YACTO
He MOXOTh HEAUO, EAKD HYyTeMD AHAXOTiH, T. . HOCPeACTBOMD €O~
mocTaBAGHiA AAEHAT0 ©AyvYad Cb TBMD THOOND UDABOBHXD HETEpe-
COBB, EOTOpHE 3aEomEOXaTOXs mpeibycMoTphas BB Aaneofl - Hopwb HIH
Bb nbrofk cmerewd poxcTBOHHHX® HOpPMB. ITO CONOCTABAGHI®, TAEHND
00pa3oMs, OpexmONATaéTH HAOTAA OTBAEUeHie OGIEXD MPABOBHXD DO-
n0oXegift ®3b mBrof cHcTeMH EOpMB, A TAEO® OTBIEUEHie 6CTh OAMED
H3D BOCHMA DeXhedHHXB ¢m0COGOBD TOTO CyNeGHATO TOAEKOBAHiX, KO-
TOpoe Ha3HBaeTcs amaxoriefl, cuoco6oBs, 10mycKAeMHXD Kakb Teopiof,
Tagb B cyAe6sof npaxrukoll, Asajoria TOIFRO TOrAR, COTAACHO
uprenEny —nullum crimen sine lege, me M. 6. fomymeEa, EOTAa
npexroxennoe cyiy xbamie mpegcraBiderca Bcenbio ROBHND, Ge3y-
CXOBHO DACXOZADIENMCA €O BCBME THUAMM XH3HeHEHXD HETEPOCORD,
HpeADycMOTPBRENMA  3aKOHOAATEAGMD, UYARAHMD EAKHXD XHGO 06-
MAXD ¢b BENH 9epTh. Jomymarie amaxorim BB srows cayvad abfi-
CTBETEXbRO PABROCHAREO GHA0O OH PACEPHTIO JBEpPH WpOW3BOAY CY-
Aefickaro ycmorpbmia, HeGe3omacEATO XAA WHTEPECOBh TpaXAAHCKOf
cBo6oam, a cibg. m nmpasomopaika BooGme. Bo BeBXx® apyrmxs
EA3BAHEEXD BAMN CAy9aAxb amazoria ecrh Rem36baxmwil emocoln Jo-
THYECEAr0 TOJNEOBARIA, TPARAIH KOTOPAro 0COGEREO pACIIAPHAHCH 38—
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etaun Hopol KozepEramim, crpexamelici Kb BO3MOZEO MINPOKOMY
0606mpEI® O0ROPOANMXD XE3HHEHX NHTODECOBD, KB YCTREOBIO-
Bi €3MHXD MHEDOEHX> HOPND, 00HeMADIAXD HanGoxbe o6oGmemnmc
»xb TEuH. [lomatmo, uro Bwberd ¢b THNMD pacmuEpRARCH M 00s30TH
HOPMBEDOBAREHXD HETOPecoBd, 001acTh 3aupemedEnxd Abanil, noo
whah mEpe npaBoBad wopMa, THMD GoAbmill Kpyrh EATepeceBh ONS
e0sexierb. JT0 pacmEpenio Ha3BamEod 06yacTH THwd Gosbme, 4Te,
¢corXacHO NpBPOAB coBpeMennod EaxeUEANIE B XOTHYOCEATrO TOLEOPA-
Hid, JMIpeIHeHEHME cABAyerh DpE3EaTh H Yamid ablicrsia, KoTopus
60beniTcs HOpMOR, OFBECUCHHON K3 CHCTEMH POACTBOHEHX'D HOPMS.
Tagp nasnBaeas WpHAHuYEecKAd KEOHCTPYENis, COCTOSMAS B BBAYE-
TABHOND OTBIOUGHIN OXEEXD OCHOBBHXT HONOXeBifl ® BB COHOCTAB-
JoHiE EXD ¢b XDJTHMH, HeHIOARHO NPEBOAETD EB YCTAHOBAERID
6oxbe WHDOEEXD EOpPMYT, BOIBHMADIIEXCA HAXD OTABALBHME YacT-
RHMH DPABONOZOXOHIAMH, JTO yCTRHOBAGHi® HG DABHOCEAbRO H3Be=
Qomi® NOAOKEHIA H3D OGMAPO JyXa KBAeKCA, HSD 6F0 CHCTOMM;
ord NOocABAEATO OHO CymMECTBeHEO OTAHYAETCA TBMD, YT0 N3BACKAETH
H3% BHPAXEEHHXD yXe NODMD H OPETOND POACTBEREHXD, T. 6. TA-
ENXD, EOTOPHA HpexcTaBAA0TH THOAYD BRyTpeEEwM c3asb. [oao6-
HOe H3BA6UeHie eCTh IOPHAHYOCEAd EOHCTPYENIA R3D AAREHXD IpPaBO-
UOXOXORIR, & He H3BZeUeEie NONOMeHiA H3D OOWATO AyXa Eajenca;
H03TOMy BACKOJbEO HmOcABXEHee, EAKD HONOCPEACTBERHO® TBOPYECTHO,
BeywBerno BB cyjeGHoft ABATeABROCTH, HA CT0IBKO KOPROE, KARD
10OCPOICTBOHEO®, COBODMIOREO Pe30ERO H Heo0xoxumo. HeoGxozmmoers
TAKOr0 POA3 &BANOTiE eme acibe BHCTYDAeTH BB CAyYadxD 0OpOTH-
popbuilk BB 38E0HAXD ¥ HEeHONBOTH, KOTOpad MOXeTh BO3HREBYTH
He TOABEO IO HOJOCMOTPY 3AKOHOARTOAd, HO H YMHHIGREO, KOFAR
OBD OTEA3NBARETCA JATH Tpe0yemoe lpaBONOJOZeRie, HpPeACTABARA
yoranoszenie ero mayrB m cygeGmod mpagTEEB. Bb oronn cayved,
EaKh CcupaBeiARBO AyMAKNTs Dnegwnars, Beprepn, Illwrme, Jrert,
Kozeps, Mypowuess, Iopkymoss ® Apyr., cyie6Eag DpagTREA B
TOIRO PACKPHBAGPH, HO 1 TBOPNTL UPABO, CO3ARCTL HOBYH nopwy ').

1) Binding, Haudbich des Strafrechts, 1885 r., §§ 40 a 44; Berner,
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Ove mwpopuecTBo M 3180b Mo 60TH HENOCPOJOTBOEHOS; ORO MEXORUYS
B35 CHOTSMH JABHHKD POJCTBOEEHX'D Hpapomoxomeniffi, THuts He werbBe
TREAS DOCPOACTRONHAA ABATONLHOCYH 6cTH ROCOMEBEEO TBOpYECKAS,
H60 OmA COBOPINGHHO PABHOCHAbES TOR XBATeALHOCTH 3AROHORATENH,
EOTOpas OHIR Ho0OXOIWMA XXX HOCTpOCcHiA TpeGyemofl HOpMWH.
Cayvaesd, 0 ROTOPHXD RAOTH PBYb, AOBOXHEO ME6I0 BD KAXAOMD
JToXOBNOND EafeEcBh; Takh NaOp., EAED B RAOND JIOX., TRXD
n b5 OmerepsanckoNs HEBTD HOAOKEHiA 0 HOKYNTeHIH HAAD HEroA-
BHND OfBEETOND; STO UOXOXeHie X0AXHR Ounis BEpaGoTATH BuBerh
¢b XORTpmHOR eyaeGnax mparTaka. Jlanke, Em BB oamons Kagemch
MH Be HAXOWMD HONOXeHix o xBitcrBiw 3agoEa BEE rocyxapcyrennoff
TeppaTOpin; BH O6merepuancroxs ¥ Bexsriicrous yzoxenin mbrs orsh-
T8 Ha BOOpoch 00> oTBbrerBennocTE 3a coxbliernie camoyGiffersy, Boraa
9To coxbiioTsie OHI0 AKTHBHO®, T. ©, BHPA3HAOCH B NOACTPEEATONb~
crB, B5 yEpbuiemin mawbpenis, BB AocraBEB He06x0ZMMHXE OpyXAiR
HT. 0.; Bb OOmerepxanckons, Benrepckows, T'oxaszcxows m @pas-
Iy3CBON® EAXGRCAXD> HBTH OPHAHUBCEOR KOHCTPYENiE TAES HR3HBae-
MHXD -¢Xy3aeBb—error in objecto m abberatio ictus, 3% Gexpmus-
crsB KogexcoBb HBTH KOHCTPYRNIN Howymemia BooOme, HGo ompexs-
JAemie NooABAHATO, EAKD RAUAN0 HCIOAHEHIA, WOUTH 0e3604epEATEALED,
#BTs noxoxenia 06 OTBBTCTBOEEOCTH NOACTDEEATENd HPH SECHOCCAXD
HOAOTPeREYTar0o, WBTH NONOXORiA 0 3HAUEHIH cOrARei MOCTPAXABIIATO
OpH NOCATATOXECTBAXD HA ¢BOGORY H nbroers Thia, wbre mosomenis
0 .npHYREROR CBA3H, yoTaRaBAMBanmedl OTBBTCTBOHHOCT: 33 pe3yAb-
TeTH, B57> oapexbaenia coeraBa 00HAH BOOGMe H THAOBD 64 Bb TACT-
ROGTH, WBTH TARXe onpexbBaeEia cocTABA CAMOYNPABCYBA BooGme W
EGED BHAQA €0 — BADYIIOEIA JOMANIEATO OPABA BH YACTHOCTH X T. A,
Bo Bebxs 7aREX® B N0J00EHXD cAyaaxp cyAb Bwberb cp mayEoR
IpaBA €03430TH MHOFOUMCNQEHE PAXD CAMOCTOATONLEHX'D BOPH'S, KOTO-
PHMH DPerySHpyIrcA XM3HOEANO WHTOPOCH; CAMOCTOATONHHOCTD STHXD'

Lehrbuch des deiitschen Strafrechts, 1882 r., 80; Schiitge, Lehrbtich, 2 aufl, cxp 7;
Liszt, Lehrbdch, 1883 r., ctp. 82; Mypoumness, Tsopieckas cnis wopucupyaenuis,
112 '‘Bopxyuovs, Jexnin wo obmefk Teopiu spasa, 1890 r., crp. 274 m 284. )
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BOPNb CEA3HBAETCA EAEH IDH MWHDHEOND TeUeHiH ZH3EH, TaKh X BB
clyuasxb cToXEHOBenifi; EaEb 31Bch, TAED W Tanbd npasowBpRmi
X04D AHU3HE JCTAEABAEBAETCA IMBBEHNNMD 06PA30ND cooGpaxXemiens He
chaoraabgoli mopmoll, EoTopoll EBTH, a ¢b UOXOKeRieND, BHpaGoTRH-
RHXD NpaBOBBAAMK, EaKb DPYROBOASMENH BHDPA3HTOXAME DpaBOBATO
C03HARIA, W 3aEpBuieHENNMD cauEnieli cyAe6Baro mpH3RARIA, aBTO-
paTeToxd cyieGuaro mpasa, M b camows abxb, ofpamaser ED
HalleNy NpPABY, ROMYy H3D H4ch PYCCERXDH, CKONbEO HBOYAh 3HAEO-
MHXD ¢b KH3HbI, HeH3BBeTRo, uTo BAmp. BB cdepd HETepecond,
pomjaomed OGHAN H caMOynpaBcTDA, Rame o0mecTBO coobpasyerca
NpOBNY IeCTBEHEO ¢b THME HODMAMH, KOTOPHA HPOREEIH BB CYJel-
Ry® NPARTAEY H OCBAMEEHH aBropuTerowd Kaccamiomsaro Cemara?
Kagbp uacrasfl rpaxjanBEb, TAED H CyAbd DpH OOBREB aZH3-
HeRHHXD RHTOPECOBD 9TAr0 poja OGHEHOBEHBO CCHAaeTcA He HA 3a-
RO¥b, 3 HA KACCANi0HRHA pbmenid, EARD Ba Taxis, ROTOpDHA OTBB-
YapTh TAWD, 1B 38K0ED MOXYNTD.

Bs npuxBpax® HeNOAROTH 38ROEA, HAME ceiiuach YEA3AHEHXD,
TBOPGAME Upasa FIABHHND 00pasoM ABAAKTCA NPABOBBAN M cyALH,
EAED COONiaXHCTH NpaBa, BOOPyXeHEHE HCKYCTBOMD Toff WOPHAN-
yecKol KOHCTPYEWiH, MPH HOMOME KOTOPOll OGHEEOBERHO BOCHONHA-
oTea jauEne npo6ban 3asoma. Ho ectp ® Taran cdepa mpaBooTHO-
menil, rxb BemocpescTBeEHO® TBOpPYECTBO, LpH HemOJEOTE 3aKoHa,
HCXOAHTH 00AbIIE 9YACTiD HO OTH CHONiaAHCTOBD LOPABA, & OT.
YACTAHXD 140D, OAHIEO 3RAKOMHXD Cb CEIBJOMD ASHEHXD KOHEpeT-
HHXD HETOPecOBD; CHENialMCTH, TeXHHEH upaBa 3iBcb ABAANTCH
HONpORNYINECTBY B POXH UPOBOAHHEOBD & CIOMBBNIEXCA NpaBO-
Bo33pbuill; TaEb, mo Rpalimel mBpb, Owio A0 cnxp mops. Mu pa-
aynBews 061acTh HONGBHXD BapymieRidi, T. e. yroXOBHO-3alpelses-
EHXD [OCAraTeAbCTBS HA 6cTeCTBEHHHe UPOAYETH moxe, rheosd,
¢840BB B OTOPOXOE. II0CATATONBCTBA STOTO POAS BO MBOTONB HO-.
caTh MBeTEHH XapakTeph, 00ycAOBAHBAOMHI ecTeCTBeHEHME H HCTO-
pHYECEENH 0COGEEHOCTAMM JARHHXD HETEPECOB, BHIWBADIIHMA H
ocoberrnll ckial®s mpaBoBoapbiifi. 3mamia sroro ckiajs B Ganxai-

.
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a0 NOREMANIX OPEPOAH WBCTEHXD NATEpECOBB, MOEATHO, CROpHe
cxk1yers OXHXaTh OTh MBCTEHXD XETeXed, a HEe OTH CHONiaIHOTORD
mpaBa; docabxEie TOXBEO TOPAR MOTYTH OHTH 3HATOEAMA BCEro 9T0r0,
BOT'As ORH CAMH He TOXBEO XHBYTH BB AsHEHOf wBeTHOCTH, RO H He-
THOCPeACTBEHHO CTOATH § HCTOYENRA, TAE'D CER3aTh, AAREHXD cHemi-
aTbHEXD HHTEPSCOR. HO TaRD-EARL TAKOe HmOXO:KeRie BeTpBuaeres
K0BOXGEO PBAEO, TO CNemiarmeTaM’ mUpaBa Boofme H CyARAMD Bb
YACTHOOTH GOMBMeD YACTBM) UPEXOAHTCA OHTh JHIb NPOBOIRHEAMH
upaBoBo3pBRifi, BWPAGOTAIEMXT APYrHNH, UDH YeMD 063pa3iHukLo,
BAeTh 18 phub 0 HambpernoRt aemoamoTh 3aEOHS mAM o Hemawbpemmofl,
upomemenmeff mo HeXOCMOTPY 3aKOEOJaTeld. BB 0GoRXB CcXyvasxD
TBOPUECEAs ABATEALHOCTE EAEKD yUeRar0 OPHCTS, TAKS H CYABE—
NpaETHES UPEXCTABIAETCA CPABHHTEAbEO OrpaEmuennoff, mGo mpoGBim
3aKoHa 31Bch, B0OGme roBOpA, NONONHAKTCA HE HYTEMD HPEAHYECEOH
EOHCTPJENIX H35 JSHENX® 3aEOHONOXOXeRil, a upest Grnzalimeo H3y-
venie cEaja mbeTEHXB mpaBoso3phuif, oGycaonnnnaexaro xBerERNE
0C00eHBOCTAMH TPABOOTHOMEHIH .

Cuaa orExsd mpaBoBo3pBEifl TARD BeiWES, UTO, Cb OxHOE cTo-
POEH, He{OCTATOUHOE H3YUeHie KX’ 3aK0HOAaTéAeMb OPRBOXHTD r0
HOXOXOHA KD HecoofpasmocTan’b, & ¢€b Apyro —weorzs wBeTENe
cyABY 0OAB JABICNiGMT HA3BANHHXD NpaBopospBaill mpoBOAATH
N0XOXENiA, mpANO HPOTHEONONOEEHA H 0CmeMy AyXy cooTBBTCTBER-
HHXB - 38EOHONOXOXeEiX ¥ pyKoBoAsmENMS phlenisxts BHCMAro cyxa.
CupaBe)IHBOCT, UPHBOOHENXS NHCEel MOXEO mpOBBPHTH EaEb Ha
$panmyickons mpanh, TaKs ¥ Ea Ramews. Bimzaflmee mayuenie mpak-
tHveckaro xbhcreia Code rural pacepwBaeTh Upe3BHUa#EO HATe-
pecane mberwe ofHuam, xblleTBymuiie pajoMD ¢b FeraXsEHME yro-
xopasren mopmauk !). Taks, apr. 471, % 10 & apr. 473 Code

© %) Hemowuxu. August Bourguignat, Traité complet de droit rural, 1852 r.;
Groos, Code rural, 1888 r., 1—2 t.; Limon, Usages et réglements locaux du
‘déphrtement du Finistére, 1852 r.; Berode, Répertoire des usages, coutumes etc,
en viguer dans les départements du Nord et du Pas-de-Calais, 1 u 2 7., 1865 r.;
Baudrin, Recueil des usages locaux dans I'arrondissement d’Avesnes, 1838 r.;
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pénal 3ampemaTh HOAB Yrposow HTPada HAA apecTa Takb Ha3. gla-
nage, ratelage u grappillage, T. . mox(Epagie ROZOCEeBD, crpefarie
chEa ¥ cpHBanie BREOIPaXe ¢b fHoJedl, ¢b KOEXH B BROJHD 01(6 CHATH
HIH coOpAEW XATBH HAH X6 panbe BOCX0AA HAH HOCXB 3aRaTa COXBHA.
970 sampeuieRie HAXOABICH Bh CBA3H 6b- CTADHMD ,00HYaewD, upe-
AOCTABASBIIIN® HEIEMD R HeMOMEHMD JIDAAMD XaBHCE WBCTBOCTH
paso cGopa Bh OTEPHTHXD NOXFXD XIBORHXD E0J0ChEBD, £BBA ¥ BHHO-

Ipaga, 0cTABMUXcA U0CXS JOOPEM X034HHOMD HOAA CBOEro ypoxas.
Coxpanaa b cHxb 9T0Th rymasan} oOuvuall, BOXEECH BHOCHID BB
cdepy ero AbltcrBia Be00XOJEMHA OrpaHEYeHid - Bp. BEASXD OGe3ueve-
Big mpaBb caMaro xqsfmma moxs. Mwba, oxmamo, 3xber abao ¢n
IpaBOOTHOMERIAME WBCTHATO XapaETepa, He UYEAWMH 00IACTHHXD
ocoGermocrelt, 3aKOHOZATeIb OTEA3MBAGTCA OTDH  CIMZalimaro pasrpa-
HEYeHiA CTAAEMBAWMUXCA OPaBb X034AEA H0X4 E OBABEIXD, mpeRo-
CTABA4A, 9Ty 38]aUy cauoil uUPaBoBOA XH3EH, T. €. COOTHOMERIW Cy-
Z0080F 1BATEALAOCTE €b OCHYELME upanonoap’kgiau. J 6416 1bEOCTH
CyAS Bb 0TONB ¢1yJaB 3maUETeNbEO 06a6rdaeTcs HAIRYROCTHI NpPeX-
HAXD 3aBOHONONOKERIl DO XAHEOMy BOHPOCY, O0COGEHHO LOZEBHMD 38~
gononp 18 Cemrapa 1791 r., mopxEpyomENs nandone BaEEHA
OTHOmeRiA Bb AyXB 0CHYHEArO mpaBa, EO TOALEO odnergae.'rca, a He
HCYGPNOHBALTCA, TAKR-EAKD ocTaeTes OTEPHTRMD LBIRE pagh ilpanor
OTROMeRid, BOBce He paspBUIAGMHXD NpPeEEEME 3agomaMu. TakoBH,
HANp,, BODPOCH: 1) MOXeTh JXE GHTH, CyGHOBTOMD . NPaBOEAPYMIERiA
47L CT. KOJEECa CAMD X034HED 10Xd, eCAH, OBB nociB yGoprE ypo-
XaA CTAEOTH MOAGHDATh €ro QCTATOKD HIE Xe UomAeTh €5 HTOD

Quernest,  Usages locaux du département. d'Jlle-et-Vilaine, 1870 r.; Usages locaux
du département de Ia Seine—Inférienre, .884 r.; Clausade, Uangqs Jocaux du dé-
partement du Tarn, 1848 r.; Recueil des usages locaux du département d’Indre
et Loire, 1888 r.; Frédéric le Roy, Usages locaux du canton de Calais, 1830 r.;
Vilade; les coutumes de Normandie, 1885 r.;. Fons, Usages locaux du départe-
ment de la Haute-Garonne, 1878 r.; Kersanté, Législation rural, 1§77 r.; Casati,
Observations pratiques sur l'application des différents articles du Code pénal, 1875
r.; Blanche, Ktudes pratiquessur le Code ,pémal, 1863 r., 7. 1V—VI1I;, Hélie,
Théorie du Code pénal, 1863, t. III —VL o .
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whism crors? 2) Mospoiaéred 1u cGops O0CTATEOBB ypo&ad Bo Bis-
EOND OTEPHTOND DOXB HIN TOIBKO H& TAEOND, E0TOpoe 06pa3jers
orAbabEufl yIACTORD, HO COCTABAAMIIIH €b CMEXHHME HONAMYE OAHON
aaud, oxuoR mu3u? 3) Bearie xw cnoto6u c6opa ocTaTkoBL ypo-
X110 703BONEEN RHXH X6 HBEOTODHe, EAKD ‘HaUp, €b HOMOMBM rpal-
zelt, saupemesn? 2) Meuepuwsawres X8 '06BETH IIpaBORAPYyMIeHik
471 cr. Tomnko xrBOHRME 3TaEaNE, TpaBol H BHHOrpazoNs, npek
XeTa¥d, TANG HASBARHHNH, HAH Xe tmfa cIBAyerh NpEUECIETS i
Apyrin mpow3BejeRid OTEPHTHX® moNel, EAKB Eamp. OXHBEH, Oph-
xi, a6zoxa? b) Tosesok 3akoms 1791 r., BB ‘mETepecaxs 06e3me-
YoHia' HA3BAHEATO UpABA "GBARHX®, 3a0pelIaeTh NASTYXaMD NyCKATh
CROTH R4 OTKPHTHA yOpaHHNA NOIA PARBBIE WETeUeRis ABYXD Aued
mocxs y6opkr. BosmHEamTs BOUpOCH: pacnpocTpanderca AR 9TO 3a-
peiierié ® mA Xo3auga moxed mrm wbrn m 3aTBmn ofd3aTesent Xi
9T0TH CPOKD deaycnosno A1a  BeBxn whermoerel mam are 08 Te-
paeTh CBOW CHEY A1d TBX®, Bb R0TOpHXB oNdaens TPREATS RHON
¢poEh, EaKH EAUp. CyTEN BB ofEuxs wheraxi !), 3 cytoEs BB
Xpyraxs ®) Paspbmenie BeBxn oTEXDL BONpOCOBB, HE ZOCTHTAEMO6
NCTOPHYOCKAND TONXEOBAHIGNT, He BO3MOXKAO I ¢b HOMOM(BI 10THYE-
¢karo, H00 HEEAKiA yHO3AEADYGHIA EYD CYUIECTBYMIINXE 3aKOHOMO-
aoxenilf ors¥ta Ea 9T BompUcH Ee JawTh. Ero XanTH TOXbRO MbCT-
#ia oOHYEHA uUpaBOBO3PBHiN, KOTOPHA ¢OGCTBEHHO I'OBOPA Yame BCEro
B OpOBOAATCA CyXOMB BB oro pbwemisxb, mepBake nesamBTRO AXa
ero casaro, M b camoms yb¥b, orsyas Goabe, kaxh H H3D OOHY-
HATO UpABa, BHTéRalTs phmeria Raccaniorearo Cyaa, mamp. T8, Ro-
Topua' DpE3RAKTS, BO 1-XBb, uTO ¢60pB OCTATEORD ypoXaa &b or-
EDHTATO 1014, 06pasyDmaro ¢b APYrHME HOXAMH OAHY AAaYy, O1HY
MH3Y, X03BoXAeTcH He HpeEAe; 3Bus -Oyners y6pannt Becs ypomah
co BeBxs noxek, raxt-9T0 YOODEE ero ¢b OJHOTO NOXA Hep00Td-

A}
) Code des usages locaux du département de la Seine—Inférieure, ctp.

98, apr. 203, Tagxe crp. 123; Rerode, Répertoire, 660.
) Berode, ibid, 659.
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TOYHO 334 HCRIMYeHid Ragasamia mo 471 apr., Bo 2-xB, U0 B%
YRcAy NIOA0BB OTEPHTHXD loZefl, 0 EOTOPNXS IOBOPETH. HA3B3H-
Bl apr., ormocarea TaExe AGXOKA ') H Apyrie NAOAM, KAKDh
ganp. oxuBEE E opbx: ). Bu arExt phmesiaxs [accaniomaud Cyam
ge ABraers ccuikm Ea WhcTHHe o0HUYAE, HO BB APYrEXD OAB Upa-
M0 Ha HHXD CeHJaeTcA H HOATBEPEZIAETD BXD GHAY; TaKbh, Hamp.
N0 BOUPOCY O CPEACTBAXD EAM OPYAIAXD> cOOpA OCTATROBD Ypoxad
Kaccan. CyAp mpawo ypmssayp, T Apesmie o6HuaH, 3ampeiapimie
yuorpeGrenie ZeaBasuxy rpadaell, XoABEH OHTH NPEINARH 00643ATEIL-
EbME %), OTEA3D Xe OTH CCHARB H4 OCHUMOe HpABO Bb PasbHpag-
MHXD CAyYadAXD paBHOCEIeHh BHOTA8 AAa Iaccamiomsare Cyas Eeols
XOAENOCTH ZABATH 3aKOHY HCKYCTBORHOS, HATARYTOO TOXKQBAHIP; TAK®,
pa3pbmas BONPOCH 0 KOXXH3IH UPABD XO03JHER IOIA ¢ HPABOND
GBamnxs, Kaceam. Cyam, cTpoMacs, corxacio OCHYaK, 00e3LETRTH
9T mocaBxmee NpaBo, MOTHBEpyeTh cgoe phbmemie Thub, uT0 X074
Bh apr. 22 mar. II 3agoma 28 Cesralpa 1791 r. mEe rosopuTes
00 OrpauRvYeHiH IPABB COGCTBOHEHES NYCKATh cBOR CKOTH, H& yOpas-
BHA 0014, HOSTO OTPAEUGAie cABAyeTs A3 TOr0, UT0 BIOPAS UACTH
22 apr., UpeABYCMATPHBADUIAS BOYCED CKOTA Bb OTPAKJOEH0R LK,
mpamo HasuBad vyxofft cEorp (bestiaux d’ autrui), TBwh cawmMD,
0Y6BEJEO JOKA3HBAETH, UTO LEpBad YacTh NPOANONATACTH H CEOTH
GofcTBONRHES mOXA ‘). JTOTH MOTEBB COBBPIUBHEO NCEYCTBOHHHI, o
OpaBy 660pa OCTATEOBh YPOXad OTrPAHEYHBAOTCA XNHIID OTEPHTHME
DOXAMH; H3 OTPAXJGEEHA X6 HOLA 3T0 MpaB0 HE PACHPOCTPHBACTCA,
B camuit cGopp Moxerp EwbTh WBCTO JRMH EARD, MHIOCTh XO034HES,
HOYeNy 3AEOHD H TOBOPRTH 0 UyEOME CKOTH, NIpH UMD AXd, UPOTHBO-
NOXOXeEi& CB TeECTON HepBofl gactTE 22 apr. EBTH HEEAKOLO. IpaN-
MaTH9eckaro ocmosamia; Kacc. Cyas 3xBeb mpocTo HOATOHAETH GykBy.
OAD NDeXBAATYD MWHCIb, & He BHBOXETH HOCKBAEDD 3D Depsod.

1) Blanche, Etudes pratiques, T. 7-i, & 161. ¢
*) Blanche, ibid, X 149.

3) Helie, Théorie, VI, 326—827.

%) Helie, Théorie, VI, 324 —325.
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B3 coxasbpin, BasBaHEAR NpeAB3ATAA MHCIF B¢ RPOBOAMTES.
nocxBrosaTeario Kacoaniorenmb Cyaomb; ¥606X0XUMOCTH 00e3neveia.
opaBa GBABHXD camo coG0OD DPeALOAATAETH 3ampem{emie X03afimy noxs
c§0pa OCTATROBD YpPOXZaL He TONHEO IOCPOAGTBOMD OKOTA, HO H 1O-
cpeicYPoNh I0Aed, T. 6. DYRaME ‘HARW IpaidMH; HHEAYe XG3AEBA,
THATISR0 JOHpAz ypoxadf moxed, MOIYTDH cOBepIIeREO - YRRYTOXETH
npapo OBARHXD, HHGBECTH ero Kb ByA. Crapoe 0OHYHO® HPABO,:
BAZOVCH, Ah#CTBATOILRO OTPARHUNBRNO. X0346BD Hoaell K BDH STOM.
OTHOMENiH, 330pemaa HND HocXB yGopEW (HONOB: #EH YEARAKH Bh
CKBJAN: 000NPAT:L OOTABNNIeCZ KOXOGKS: RAH . TPABY; 0RO SALPeLIGHie
coXparferca ¥ Temeph B HBEOTOpHXD WBermoeraxs }), 88 BB Apy-
XD OFQ HCY03X0, TAED-¥1Q X034HWD. U0J3 MOMETH: COOpATH, ' crpe-
¢T® B¢h ypomal xo mocabagaro  mozocka ®). Jro papmophuie. BB
o0uvasxnh, BbpoaTHo, B 3acTapAXo Kaccam. Oyib OTEA3MThCE. ofesne~
9ATh HPABO ORARHXD 38UPOMGRIONS XOISHRY FAAHAZA- H  HOGPEACT-.
BOND Xi0x6l, HO 9T0TH OYRAZD He MOEETh OHTb 0XOOPeHB, BAKD HC~
TORAKMi# TOXBHO M3D HOJOCTAYOUHAF® HBREOMCTBA 0B OCHYBHND Lpa-.
Bonb. Lo emmcay nooxbzparo, cofoTBeREEED O3S XHIBACTCA NpaBa
JHIS BA Ty EHYTOREYD UAOTS ypOXZas, BOTOPAA QCTAHETOH DOCAD
yB93a CROHOBL HIR YEJAAKE NXD Bb CBEpAH. (QU¢BBAEO, 9TO TaK3d.
9a4CTh (88 QY IOOTBORHAIO YIIOPOA 'X034HEY LOXA MOrAd GRTbH 06e3-
Heuess 3a OBARMME BB DOXHONB 00BpemB, T. 6. B UPOTERD 66ro 10~
cabausro; pza ororo Baocam. Cyay meofxoimMp 6MIQ IRMD: . TO%EO.
OHporhEHTL MOMOBTH, €b EOTODATO BOSHUEQGTH NpABO TIAHGXA AXd
Obagmxb ¥ BEMAXB, Y70 H Ee TPYARO G0 exbiats npx Ganxadi-
HoND HayYeRiN OGHYAGR. YEAARENDH 3T0TO MOMOHT JOCTHFAARCH Gbk
ABS Buroau: B0 -HepBHXD, OCe3nevemie mpaBa TiaHAKA A1 OBa-,
HHXB, BO BTOpMXB, onpepbsemie rpaEmnt #aBa3yemaro xbaeid, Eo~
TopuA Ge3s eTOro EpejcTasRamTCA ReacamE., M BB camows xbab,,
oormap ToaEoRaRin Kaccam. Gy,ga B xpnnmunmn'b, ¢b Oxmofl;

) Code des usages locaux du département de la Seine -Inféneure, cTp. 97
= 128; Berode, ibid, 660.
3) Liman, Usages et réglements locaux, 94—95.
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CTOPOEH, IJARAXT 3aMpOIAeTeA BebMs, B TOMT ‘Wdexrb B X03smEy
00X, K8KD TONBEO OHB OTEDRSBAETCH AXd OBARHXD, & ¢b Apyroff —
XU34HHD UOAA A0 OTEPHTIA TIRBEAXA WOXeTs COOpaTsh Bech ypoxmalk X0
wrocnBxEse0 RoXoca, 20 mocabpmell TpanEH 1). Hemswpberno, raxmms.
00pa3ons, 3AUPEIGH AN TIAHEED JIA XO3AHEA II0AS HIE BOIRAPS-
MeAD, X060 MOMGHTD M JeIQBif OTEpPHTIA TAROBAr0 AXd OBAENXS He-
BHACHGHH; OHpexbueHie Xe HA3BAHEATO MOMOHTS ' CAOBINH: . ,OCAD
noxeof yGoper ypoxas“, mopropaemoe Haceam. Cyzows Beabxs ‘3a
JUOMARTHNS RKOHOND 1791 r., oweBmzEo, H6TOA80, TaRL+KS8KD
oA moARof ‘yGopkoll MOZHO pasyMBTs H conepmenuoe wm;emo noxs
OTH 'OCTATROBD ‘ ypoikad. : :

- Tlopo6moe xe Beammoxrblicrsie oOHuaz ® 3aROHS' 3awbuaerca
H UpH TpaxTHuecKOND DpEwbEemin  apr. 475, X 1, rpossmaro
mrpadoxs THNB, EotopNe HAPYWAThH 'HOCTAHOBIGHIA XACATEABHO Bpe-
¥ern cbopa BEHOrpaja (bans des vendanges) waw WHHO BOX00HHA
npaBowbpERA moetdnoBAeEis, CHEHCNB BYOF0 apTEKyIa 00BACHAGTOA
comoeTapAeRieNs ero ¢b 3akonoMs 1791 r, (rur. 1-#, cegmia 5,
apr. ‘1-f), =oropuff, npoBo3riawmad -UPEEUEUD CBOGOXN 9acTHOR'
cO0CTBCHHOOTH, BH TOXO BpeMA JBiaeTs HCBADHUeRie AAd 00HYad,
3aHpEeU[aBIIATO COOHPAHi® BHHOTPAXA BB OTEPHTHXD BEHAOFPAAHHEAXD
pande onpenbuenmaro spemenn. IIBap srore oOmuas jsoBmas: 1)
He' LONYCEATh ¢60pa Heapbiaro BHAOTPAAR, 2) HPeABYEPOHTH BPOAD ,
ROTOPHA Morauw O CMBARENS RREOTPAAHEEAMT DPHIWEUTL TB, KO-
TOpHE HPeXAeBPONeRHO NPHCTYNEIX OH Kb cO0py BHROIPAIS BB CBO-
e¥s yuacrnh. [ BEersyomit Eagercn, mpEsHaBEA THAecoolpasEoLYD
970ro 06HYAd, MOATBEPXIAETH ero Bb ThXb 06munaxs, rybows cyme-
creyers. Ho moarTsepxaas wheTHHe 00HuaH, 3aEOROZATEXb THND éa<
MEN'D- EMINHCHTHO PACKPHBACTE ABepE 1BRcrsio mocrBiEMXD paxomMs
0b 3aEOHOMD, NPH3EABAA, TAKHND 06pa3oMD, WPHARYEORYM CHIY H 38
suxn, W pBiterswrensno, - seonpexbiensocrh YeEoTA pa3bEpaeEaro
APTHRyJa BB CBA3H Cb NPAMEMD CMHCIOMB €r0 HCTOYHHER — 3aEOHA

ol

1) Blanche, Etudes, VII, 231—232, 236; Hélie, Théorie, VI, 823—324.
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1791 r. camm cofoff BWJBHraNTH ‘B OHNEHYy OGMYE0® ~NpaBo.
QOcoenro 3ambrao ero rbiicreie BD TOMB, 4T0 coraacmo 6yEBb 475
apr. ¥ phmeriswn Kaccan. Cyaa coctann Eapymenis, mpexpycMar-
PHBACMATO STUMD.- APTHRyI0N, HA XRNO He TOIBEO TOrJ3, EOTA3
bans: des vendanges onyGXEEOBaEW nmOjlexAmied WBCTHOW BIACTHD,
HO W.TOTAA, KoTla TaRO@ nyGisEaniy He GHIO, & HpOCTO CyMme-
CTEyeTh cooTBBTCTBORRRE o6nuLK, coGaojreMuii  EaZAHA TOXB.
Tarnws ofpasons, X0cTATOYEO HAIRYHOCTE O0CHYaZ, OTPAREYHBAN-
mard mpapo: cO6cTBEJRERA BHEOTPAJEHEORS, UTO0H Hapyillemie STOro
o0HuAA cocraBAZio Bagasyemoe Abxemie, Hempsa gouyermrs, samp-
uaers Hélie, uaro6u 3aGBepie nam HefpeXEOCT MyBHMBRAXLEOM
BIACTHE MOTAH NOBPeJHTh BCeMy . ypoxan ofwmew ‘). 3arbus, cor-
7acHo pbmeniiwbs Toro Xe c¢yia, AAA 0043aTeabEOCTE bans des
vendanges .Be TpeGyerca EeupeMbrEo nyGNERaim BXp B JeraApuoft
dopxb, mocaBamie Z0AXEH. GHTb UPH3BAEH  00438TeXbHHMH H TOUAS,
BOTXS 'OBH omyOamgosams B% Mbermodl ofmumol opud 2). Corxacao
ThED X8 p’ﬁmeniau, BOIpeRR 3aE0By 1791 r., mexieXZETh HAKa-
3a8ip mo cwab 475 apr. me ToAbEO Bapymenie bans des vendan-
ges, HO W Jpyraxh bans, Eoas 6EOp0 HoerbrEie oCBAmERH OOH-
YAONT E ONYGIHEOBAEN NBeTHON BXacTbD, KAKS HANDHM. OTPARN-
uerie EacareisHo ‘Bpexean c¢hrosoca (bans.de fauchaison), orpa-
HHYeHi4 EACATEALEO BPOMeBE UHcTER Xepersest (bans de la ramée) ).
Haxkometrs, 1m0 eMticyy:' pa3émpaeMaro . ApTHEyJ& B 10 TOIEQBAHIN
Kaccan. Cyxa, xBicrsie sToro apTEEyaa OTPARHUHBAETCH, .BOOGIIE,
xamb Tham wBorsoctamm, rxh bans . yoramorieRN oGuuaeMD; IpH
YeND’ PA3AEYie CPOEOBD, HAJHAUAGMHXD NOcIBXREMD AXg co3phpaia
ypoxad, HO' pBako 3ambBuaemoe He' TOABKO 0 KaRT0BAMD, HO H N0
00 HERMS OXBOYO H T0T0-E6 KaHTOBA , COXPARAETD NOJEYR CBOM CHAY *).

) Hélle, Théone, VI, 367; Bla.nche, Vll 360—361
7) Hélie, 1b; Blanche, ib. ' .
3) Blanche, ib, 374—876; Recueil des usages locaux du département
d'Jndre et-Loire, 67.

%) Hélia, Théorie, VI, 367;. Blanche., Ltudes pratiques, Vil 361, To7T3- e
clopuars o6nuaess, 67; cp. c1p. 11. RN
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Kpons nprBoxdRiHXT XeAWRTOBS, MOXKHO YRA38TS BO.Ppamuyi-
6RONT EajeRcB eme nBAnd paxD ULONGBHXT KPOCTYOEOBS, BB K0T0~
puxD ofpamesie CyAbH &% OOHUHOMYy UpaBy Hem3GEXmo; TREOBR,
Haup., Doxesuis Kpaxm (apr. 388 m 477, ) 15), mespexxenio ¥
neTpeGaenie ‘upomspacrerifi uam xopestess (apr. 444 —450), mespe-
Rxenie # paspymenie erpass u vpaseit (apr. 4566 n 889), nospemaenie
Joporh WEE UOXe} HOCPOACTEOND ROJ03BOABHBEHXD  BOXOCHYCEOES
(apr. 457), mapymenie Ges0omacHOeTE ABHXGHIL 3ATPAXASHiONT . J0-
pors waw meécBbmeniews MBora nmpomssogcyss pabors (apr, 471,
o. 4 1 479, 0. 4), pasEme ocNyNaR INOTPABH ULPOBSPACTeHI X
HEONOBD H& MOXAXD ‘W mismramisxs (apr. 417, ¥ 13, 14 116,
apr. 476, % 90 u 10, apr. 479, M 10), asoxumpsis xepma,
‘Sew M AXH BamRek ©b WyOXRUENXD AOpOTB H Cb OOMECTBOREHXD
semens (apr. 479, J& 12) x 1. 1. Eme mupe, pasynbercs, abfersie
00wYRAT0 TPABA HPH HONEBHX'D H[OCTYORAXD, BOPMEDYeMHXD CHPIIANE-
'HHMH YOTaBax#, Bk mamp. J'Bomaws 1827 r. OGpamesie' eyasu &%
00HuHONy WDABY IpN HA3BARENX ACKWEYAXS THWb Gorke emsdhmmo,
Y0 MEOTiA TPaamCKif IPABOOTHONISHZ, .Te HAH. kpyroe pasphmemie
BOTODHXS empexbiaers camuil c0cTABD STHXT AANET0BS H HXB Ipa-
HOUE, 7. e. OperBin kapaewmwxd jxbitersill, npegosTaBXANECA
TPARAAECRYNS yX¥oxeHiowd xB¥creim whermmxs ofmusess. - Tamesu
PA3EAPO POAN COPBNEYYH — FEOHH®,. BOAHEKS, IOPOXEHe, NOXSBRS !) K
‘npyrie- (Codo eivil, apr..500, 591, 592, 645, 652, 663,
071, 674), a manme gorosppw (Code civil, apr. 1135, 1159,
1160, 1648, 1754, 1777). Vuasanaax 3aamoEw0cTh COSTARG
AGIHETUBS ¥ HXS TDREERH OTb JAHEATO pasphmemiz HPAPOAM rpam-
ARECENXD -HpABOOTHOWIGNi  o0BAcEAETOd THNB, WPO ' MHOLIL - EAPME
JrofbBHar0 UPABA OPOACTABASIYS. HETIO A0S, KAKG B&CNEyI0-0aABLID
rhxs orHomeBilf, HPHAEUECEAd LPHPOAR KOPOPHXB ompeybiserea
APYTHEME OTPACIAME NPABA § BB YACTHOOTH— NPABOMD I'DAZAMRCEENS,

1) Has cexs mocabanuxs xas nameft mwbam ocoGenno BANH —mpHEBO ‘uUNCT-
Guma ‘= Brrons (vaine—pAturé et parcours), o mopm WK, omsno, yMOXYRMND
mo cobpaxeniaMs o6rexa paGoTH. :
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Ecax ora npEposa . onpepbaserca 3ARONOND, YFOXOBEME SyXd XXX

Ganxafimaro onpexbiemia cooTaBa EARA3yMAr0. IPABOHADYINGHIA i 610

npeABbaoBs 06pAMAGTCH KB 3aEOHY; RAUPOTABB, ecHu oumpexbieris vrod
OpEpoAH HpeJOCTABNGHO OGHUEOMY IPABY, TO CANO cofom pabywhetes:,
¢yAD AOAEeR> 00paTHPLCH ED cemy mnocxbamemy. M Taxp-RaED BO
PARNY3CKOND FPAXJIAHCKOND npaBh 00B6MD [mpaBOOTHOWeRIR, mpe-
AOCTABAEOMHXD ABHACTBID 0CHUEATO DpABA, 00O0CHHO HMYHIOCTBONHHXY ,
AOXEeED OHTb UpR3AAED XOBOIBEO BEAUHTOXLHEND '), To HocOMEBHRO,
UTO 3HAVHTeABHA TAEKX6 poIb o0wuad B Bb ofeps yroxosmaro mpama.
910 mocabames 3axinvenie HAIPACHEO OUYOEARTD ¥3h BEAY (pamnys-

CRi0 EPIMHEAINCTH, B CBOHX'D YYeGHHEAXD COBOPINGHRO OTPENADIAYS

IOXOKHTOXBEYD Poib OOHUAA BO (PABLY3CROMb yroxosHokd mpasB.

[lo cEx® mops mia pbup 06 ofwuasxp, xbRotByOMEXD pA-

AOND H COTEACHO Ch YrOAOBHENT 3aKO0HOND; HO MOXEO YEA3aTh B0

(paanyscrons npah H TaBie oYM, EOYOpRe XBACTBYNTD BompeEM

;JTQNOBEOMY .3AEOHY B LpH TOND HAPAXeNbHO Cb BUMD, &' HE EARD
desnetudo. Corsacso xbiiersynmuns 3akomaws (3aR. 28 Cewralpa

1791 r., tit II, Code civil, apr. 1385 u Code pénal, apr. 471,

.8 14,476, §8 3, 4, 7,.10,479, § 2), gorpaBR uyEuxB ubAEH
€0CTABZINTE 6 TOXLKO IPRRXAEOEGS, BO W yroX0BHOS NpABOHADYMeHie.

Omia OTHOGATSa B Th cIyUAH, ROPAS WOTPABA HpON3BONATeA EWEOT-

HHME, OOYABNGBHHNE Geyb mpHCMOTPa Ba uacTGHmMAYD ' (laissés d

.labandon dans le herbage) ®); »b Takoms ‘MMemmo. cMueAB pasph-
Maers Zanusil RoBpocs m mpaxvixa Kaccamionmaro Cyas®). Ofdaxo,
obuiwaoe mpape HopuaBXim ¢» oranw moomemient pacxoxmtens’ ddo
BPH3BAGTD, UYO cIR LACTGRME OIMPOXER0, T0 H3NNEIHe mpHcrdsiats

IacTyX0BS Kb oEery, ECo BB 9Towt exyuah orpajal mocratoudo

. 38MEMAcTh coebxmiz wops ors marpass. - [Tovrows, ! - Hym@hAtl

') Le Roy, Usages locaux, cu. npexsuciovie n ykasanie dp'rnyaén Code
civil 1 Code de commerce, oTcHinIOMEYD Kb OSHYNOMY mpany; 'c'u.' Takxe Ka-
paceBrds, ib., 487. ' ' '

?) Blanche, ibid, VII, No 489; Hélie, ibid, Y1, N'2581. .

3) Vilade, Les coutnmes de Normandie, 204—205. - ' * ' '

EEEHND ]

B
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Ge31 mACTYXS RA TAKIA NAOYGEMA CEOTL He MOXeTh OHThH EN3BAHD,
soxbrs sa apr. 12 mar. IIsamen. 1791 r., laissé a ’abandonm,
A orbs. ecam Tagol cEOTB, HOBPOAMBD OTPALY, BTOPraeTcd BH Uy-
Xif 004 H TaND OPRYHEHTH HOTPABY, TO IpeLJEXNTH HORIKUHTOALEO
TpAXASECEO@ NPABOHADYHIeRie. JTOTH BarXgAbh OGRVEATO HpaBa Upo-
BERKD H B WBCTHHe CyAH, EOTOPHe HepBIKO HOCTAHOBAIZMTL phime-
BiZ, COTAACHMA Cb OOHYBHMD UDaBOMB, & CXBJOBATONFE0 HPOTHBENA
34ROHY, HPH YeMd HX'D pbilesis HaXOJAT, SHOPrEYECKYD UOZAGPERY
BS 3BaTOEaXDh Whersaro npasa !), Coia &e, T. e. Kb YIOIOBEWND
B4PyMeRiaND, OTEOCATCS H TB cIyJaH, ROTAS HOTPABS UPOHBBOAHTCA
IDAbNE, XRNGHEHME Opasa HoXb3oBamis mix mpoxoae (Code pénal,
apr. 471, X 18; apr. 475, % 9). Oxsago, mo wheTERND 06H-
YaIND [OTPaBA Tepierh yroAoBEM IapakTeph, EOTAS DPHIHBEAETCA
.X038HHOND OTPOHBIIATOCA yAbA, OpecABAyONHEND ero Ha YYRHXS 0O-
AAXD 2), DvE onuaH, OpABJA, HOATBEPENEHH HOJOBEND -3AKOHON
18 CenrgOps 1791 r. (tit I, cesn. 3, apr. ), mpHSESHMEBND
3a X034HROND DOS NpPABO BXOAA BB UyXis 10Xd4, XaXe OLPAXIOREHA,
AR ero 3axsaTa Ge3d npexsapETeNbEAre pasphmeria mmposaro .cy-
. AE %), B0 oTO mOXOXeHie 3axoEs 1791 r., .kak» ¥ MEONA Xpyris,

CTpOro roBopa, cxbiyerr cuETATh OTMBHEHEHND TIpaX]ARCEEMD YX0-
Zemiea’h, 0meNy RAOPABACHI KOTOPar) oHO HpOTRBOPBUATS 4). Ilo-
,ciBiuee, CTpeMACL OXPagATh HeBPHROCHOBOHHOCTH uacTHOd . coCoYmem-
HOCTH, TOYAO, YEA3WBAGThH  OrpamEvenis ..motxbjmeil, &pu : dems 00D
OTpSRYEHIH, 0 KOTOPOND HA6TH phub, ¢0BEPIEBRO YMANYNBAOTE. IO
yHOXUaBie HeXb3A TOAROBATh Bb QMHeAD NOAOXETOABHONT H CCXE HA3-
BAHE0G OTPARHYOHI6 COXPAHAGTCA R BB HOUPABICHEHX'D PeJARNidXD 8a-
KoRa 1791 r., 70 970 -0GCTOATAILCIBO - JQZRQ OGBACHETS LANMIE “BIi-
apiexs whermaro oGRUEATQ UpaBa,. . EOTOpOMy BOXBAS 38, CYABANE,

") Cu. WVilade, ibid, crp. 197—306. ‘
- ?) Rourguignat, Drois rnral,, 401—402; Berode, ibid, 656—668; Greos,
Code rural, r. 1-i, crp. 229; Kersanté, Législation rural, 107.

3) Bourguignat, ib, 401. - '

V) Kersanté, ib. '



’—2'7-.

OuTh MQXEOTH, He3AMBTHO A1 cMHXD ce0A NOAUNEANTCA H POXAE~
-ropu 38KO0HOB.

Iloxo0Hma &e (opMn EOXAM3IN OGHYA ¢B YIONOBEHND 38KO~
HOMD B0 (pamny3cKOND uUPABE 3awbuamwTCa BD 00ACTH HO TONBEO
LOXeBHX'D WApYHienifi, HO B Xpyraxs. lipEsesens upswbpu. B mbro-
T0puxs NBeTROCTAXD X0 CAXD ToPh. UPARKTHEyeTca cabiywmif opu-
CHBGIpBHA 000000> OYRMOHIA KBAPTEPH: GOGCTBOHEEKD mOCXBxmedt, .
0b IBIbl0 DPEBYANTD EARAPTHPARTA OCTABHTS HowBimemie, CHEMAeTH
OKH3, JABOPH, 3 NHOTAR R CANYD BDHmMY, OPH Uewh 810 Abiaercs
00MEROPGEHO B NPHOYTCTRiE cyAeGraro npmerasa '). Iipecrymmoer
ragexb AbHersil nmo ¢$pamnyscxomy npasy HecoMEbEER; OHN WOXXO-
AITh BOAD KATGIOPID YIpodh, 9YTO .EACAOTCE BEEH X034NEA EBAPTHDH
(apz. 306 —308), ¥ moan Bareropio 3xoymorpeGenil BXacTHW,
u®e Eacaerca orsbrovsBasocry cyxefEaro npuerasa (apr. 184, 186);
Thub Ho MeEBe, KARD 203BOJOHEHA WBCTHEMH OHUaZNME, OHN B UpO-
crpanctsh abfersia Mooxbxumxs mpasomwbpem. [Iarbe, 31 Hopman-
A, Bh OEpyrd cyAorh rop. Pyana m Jys, wu Berphuaews Bechua
BHYOpOcEYI0 EOJAR3iD AbAcTByMAro yxomemis ¢b XeEpeToND Hamio-
nazbgaro npasnrexserss 27 Hoalpa 1870 r., xorepuft, Eazn me
aGaapozopaBiNl BB 3a3ROHHOND HOpZAEB, PooGme mpm3maerca mexbil-
eTbATOXbNHNS, HA3BAHEHA 2eEpeTh, PpAZOND ©b ADJTEMH HONpaB-
EaME 3aEOHONOXOXeHifl, Mexgy mpousMs, M3MBEsers oaHRmID apr.
401 7 463, coraacEo KOTOPHND IHNA, BRROBHHO Bb HOXMIIERiAXD
4yXaro HMYMECTB3, He BPeABYCHOTPBERHXD BD 0COGHID 6TATHAXD,
BpY HAIAYHOOTH YMOEWIHADMEXD BEAY O0GCTOATOABOTES NOXIEXATH
TopoNEoNy 3aKIMYeRin He EEme 6 xmel ® mrpady me mmme 16
$passops. Kb umexy oTRXD NOXEmERi HPEESZAOXATH B WPHOBORHie
safizensxs BomoR xamoli 6 7o HH 6mI0 mBEROCTH, TAKB-4TO yTafi-
Ra Badlp. Bsiipennoll 6yAsBEm Bb 50 ¢AET. HO MOXeTh GHTh HAEA-
3aHa MeaBe npHBEAGHEHXD xap's. JTexpers 27 Hoabpa 1870 r.,

1) Victor Fons, Usages locaux, ctp. 168—169; Limon, Usages locaux,
crp. 180—181. :
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BRKORA; ITH EADH HECOPASIBPHO CTPOTEME, LPOJOCTABAAOTD CYAY UpABO
Be TOAbKO HOHREATH yKasanwwil Bb 463 cr. minimum wmagasamis,
HO . HASHavATH OAWAD Aeuexudi mrpadp suxme 16 ¢parmoss ).
Upnnbrenie 9roro RexblicTouTeZcRAr0 JeEpeTa TOAbEO BB OKpyrh
AByXH BA3BAHAHXD .CYAOBD MOXEO OOBACHETL AMMb BAigmies wher-
BALO. OOHYHATO LpaBa, Cb BOA3pBHisME EoTOparo pasyMmoe moAOXenie
. N6KpeTA, WhpoaTRO, COBUANO; MH TOBOPHND — PA3YMHO (0TOMY, UTO
owmaMt - b aecooGpasro  KapaTh TiopsMoft TOro, Kro, Haliaa Gy’aBRy
#b: 50,0387, WhAOM, €8 OHTH MOEOTH, 0 NOTEOMHCIIK) UPECBOHTH; BB
oMONH, CAUES UACTO .COBGPWEHHO IOCTATOYRO IITpaha AJA HARA3AHIA
BrRgBHATO. %), - BaigRi 06HYAR MOXEO UPHOHCATD H HAEA3SRie Jyd-
3. ocrbxess, Eags wapberno, e mpexsycwmorphua BB - Ppanuys-
GEOMD [JOXERLN, +cXBX0BATEIbEQ 10 OCM{AMD HDABANAND TONKOBARIK
ofid -HREABAHi10- NOANEEATD H A0XXEA; TAROTO WMeHHO Mubuis n Zzep-
xajca -Ragccan. Cyas ¢b 1819 1. .mo 1837 r.; ¢b sroro =me roga
OHD 4IPHAATL JPYyros TOXEOBREie, NPH3ERMIIES XySMb OAHUNMD H3'B BH-
A0BB yGikersa WIN NOBpeEjewia 370p0OBHA, NOXAOKAIEMD HARA3aHi-
A%b; 'TI0N0XERAHND 38 BTH - UPOCTyILIeHid. ITo ToxEOBANIe, coBepMIEHHO
HOUPABILILH0S . B TOXBEO ‘Ho PopwB, HO W mO cymecTBy, m60 Ayssb
ec™s delictam sui generis, Eago xymaTs, npuraro Haccam. Oyzows
ge' Geos XaBAepid. o0mecTBONANXD OpaBono3spBaili, He WApEBmEXCA
¢b 'moarofl - GesraBa3AHEQCTEI XyaXed 3).

«/ YT0 Kaoaercs, BAROHeWD, X'BActBia 06HYaeBD BO (PRELY3CKOND
yrozoszons upasb, Karxs desuetudc, T0 pra poab mocABARUXD 0CO-
Gerao 3panmrenraa. Ilo 3asbperio cyasu Limon, pecpun wHoria mas
itfjaBoBapymenill, APEABYCHATPUBAGMHXD YIOJOBHHMD yJAOXOHIEND K
SIBRIAALPHME |32KORAMA, NOEPHTH, EAED TAEOBHA, BH HBEOTOPNI®
swBeTROCTAXT 3aGBemieMD BeABXCTBie STPOroCTR ‘HONoXKeumoft - pempecoin
E ‘B00GMe upoTmBoybActBin mocAbaEeR whevEnxb ofnvaens. Taxomw,
AT S | RSP e SRR

1) Casati, Observations pratiques, crp. 4—8; cu. Taxme Blanche,
Ftudes, V, NN 466—169.
7 9) Casati, ibid.

3) Hélie, Théorie, r. IIl, crp. 474—520.
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HANp., BECOCAMAHie IpOANHCAHIA EACATOABHO BOJORIA CUNHCEOBS XAI'B,
OCTRHABIBADWAXCA B FOCTHHEANAXD, BB HOCTOANHXD ABOPAX'S MXH
Bb Me0ABPOBAHEWX'D RoMEaTaxp (apr. 475, X 2), yerpoficreo ®
Bejenie asapTEuxb Hrpb (apr. 475, } 5, apr. 477 w 478),
3aEdTie upodamoB: Bpavesamiond (apr. 471, & 15 B agummmerp.
pacuop. 1824 w 1848 rr.), mpEeuuEa EHmecrsa (apr. 275) !),
uprBHYEA mbamcrsa (3akosd 23 Amsapa 1873 r.), Eopuxenie
BHNUBEA BD FOCTHEHARNAXD H TPAETHPAXD HpE 3aBBxoMofl Wepo3NOX-
gocrs ymaatw (apr. 401, 2-1w) %) mr. 5

OGpamazach Temeps Kb PyCeEOMy UPABY, MH JEAZND JXAA
BPATROCTH TONBKO HA HONOBHe WUPOCTYUEW, NPeABYCMATDHBAGMH® YOT.
0 faE. B or. 145—168. Jrr npocrynEE, ofBeMInmie pa3EHe
BEAH NOXEBHXD HApymeHif, yer. o HAE., BoXBXD 33 HpeXHEND Sa-
EOHOXATEAHCTBOYD, BB OTARUI® OTh NOXWmeHiR muymecTsa ub The-
EoMd cMucxB, BHABAADTCA BB 0cofyl rpymmy HOXD MMERGND , CANO-
BOAGHAFO MOX30BAHIA UYZHND HMYIECTBOND H LOBPeXJeRiH OH&r0®,
Yro xe, cupammpaercd, NOCIYREIO OCHOBAHieMD Takoro BHABzemin?
TxaBruND 06pa3oNs, 0¢00eHHOCTE BADOAHHX'D B3TAAXOBD HA OTH o=
¢TyuKHE, XPYTEMA CIOBAMH— ¢000paZenid, HOYGPUHYTHA H3B OOHU-
maro upasa. Hapogroe mpaBoco3nsmie X0 CHXD HOPD HPOBOXHTD ZOBOALEO
pB3EyI0 9epTy NMeXAy HOCATATONLOTBAME HA OBEYNHPOBAHHHA HpPOH3Be-
AORiA HOYBH H HEOEEYNEPOBAHEHA, OTHOCACH BOCHMA CHWCXOAHTEASED
K HOCHTATOISCTBANT BTOPATO POAA, EAED HANPABNCHRHND HA AADS
Goxit, sa upegMeTH, BD C03X8HIE EOTOPHX's ODPHEHMAGTD TIHPOKO®
yuacrie cama mprpoxa. Iloxminemie mpoAyETOBS HOXA, CBABAHHHXD 0
NOYBOKD, UACTO BOBGO He EJOfMATCA BAPOJOMD NMEHOMD EDAXHE, ‘A
TUBTAeT¢A OGHEHOBOEEO B BAXENN DPOCTYNEONS, KOTOPOMY YCBOH-
BaeTCA HHOP HA3BAHIG, & WHOTAA H COBOPIIGHHO XO03BONATONLEHND fB-
auiens. Borp 810-TO Hapogmoe mpaBoBo33pBEie H 3acTaBHNO 3AEOHOAA-
Teid, B0 1-Xb, ompexbIETh 3 mOZeBHA EapymeRiz Goxbe NATEIK

') Limon, ibid, ctp. 427—430. :
%) Casati, ibid, crp. 10—11. ' S
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BOBAPANI , UMD KARIS NOJOKOBH 3a LOXHEIeHie UyXAIQ HMYLIEC¥Ba,
By 2-¥5~— U3NBAETH CaMy® KARCCH(EEANiO, UPHEABD AJA HEX
wenbe: mosopanid TepumEb. ‘). MHomaTHO, 9TO HpE TAKOX poaM HAPOX-
BMRT upaBopa3sphBeilf m camuil cocTaBb HOXEBHXD HAPYIMeRil Be MOPH
0GEWIbCA- 063 BXD B¥AERT, N ABAcTRETeabEO DOCIBIEEe XOAERO: OHNO
B3BUKEYTs §Ke BB CHAY Epafisedi BeoTpeABIeHEOCTE N TYMARHOCTH
'WEGTR. BBEQTOPRXD cTareil, RARE HANP. 145. Jra meonpexbaenaocTh,
EMADMALCE E3ED CAMHXD OOLOETO8D NDECTYUAeHid, TARD H CHOCO~
GoBB ©ro coBepmeHiA, NPABAAbEC MOEeTH ONTb BOGNONHSHA TOABKQ
YEA3aRiAME QGHTEATO UpaBa, NpeBeCpeZeHie KOTOPHXD HBOTAM IpH-
BOAHTH, CoHaTh Kb Hec000pasEnNb - phmenians 2). Hocxbimee Tham
Godbo. HOHPOCTHTOAREO €0 cTOpoRM CeBATA, UT0 POAAKTOPH JaT. O
ERRA3, Bh MOTHBAXD Kb 145, or. camm YEasHBAWTH E3 BaXHOS
3uaYeni¢ NpE ompeiBlemix NOXeBHXD HApyIeHili nompeOnocmed R
UONAMIK - XGPOJa, OTH YEASARIH KOTOPHXD 3ABHCHTH H XaXbEbimee
papgrie HXw BEZeBs 3). Bupouews, mmus m3s pbmenidt Cemars,
Banp. ‘7B, EXB 0ER Epyre o0BeRTOBD 145 c©r. OrpaEHYEBAETD
HOCHATHME . UPOHSBOXEHiAME HOUBH, T, ©, HOOTALIGHEHME OTD CBO6re
eeTOOTBeRHATO poABHER (°°/196, Copriescrare; /376, TommabcRAro),
BecOMEBHRO DOXCEA3AHH 3HAKOMCTBOND b OGHURHME IpaBoBO33pBai~
swg. Ha cEoXbRO BIigpie mOCKFBAREXD BONHEO, AyWIe BGOro BEARQ
H8%: 1010, WT0 H POJAETOPH HPOSKTA HOBAIO yJIOReRi NOXOXHIR BXD
Hh. 0CHOBARI® CBOHSD HOX0ZeRifi 0 HOZGBHID BAPYHIGRiAX'D; HPHEATYH
HKA 06o0eEEYI EAaCCHQEEAnin XMHENXD HAPYWERIR H HXb CHHOXO~
AHTOBREFI, CPABRATONbHO ¢b NOXHMIGRBiOND UYHAIO HMYIGCTBA, HAKA-
3YOMOCTH OHE HDANO MOTEBADYIOTH O0(0COHROCPAME RAPOXEHXD UpARO~
BpaspPuik, KOTODHME GOXbUCH UACTRO H ONPSXBAFDTD HXD 0o~
cTaED. 4). S ,

o ') 'Cu. Moe nacrhn. ,,O noponcrn'h—xpax'b“, m'm I[ m‘p 168 — 178 Tasxme
Ilﬁ&iﬂh wwym. notavarenscrss, 6ip. 395, 430, e ST
%) Taup-xe, a Takxe I[[POdKTH HMYUECTBEHRHXD MOCATATOIBCTBE,
crp. 431—432.
8) Cu. m310x. 3TAXs MOTHBOBD y Taranuyesa, ycr. o Hak:, npumbe. 83145 cr.
%) fpoekts, cTp. 388- 488. VEaouewie 0TS - HAPOXHMYS npABPBO3spBHik
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IlonoKeHle MMOCTABJIEHHArO BONpOCA BB |
JUTEPaTyDE.

1

. N

BuCEA33EEEA BAME TUO0X0Xemid 06h o6NuaB, Eagb HeTOUREES
JIONOBHATO 1PABA, JANEKO He NPEfCTABNANTCA 0GUICIDMEATHNME B
AETepaTypB. DoIBMUACTBO EPEMRENINCTOBS OTDHIAETH TBOPUECKY
pOAb BH JTONOBROMD DpPaBB BCARAr0 MEOr0 HCTOYREER, EpONB 34
KOEA, NpPH uewh RBEOTOPHO W3 HEUXD HAXOATH, 4To OOHUall ' He
MoxeTs HE oTMBARTb ABHCTBIA yroroBEaro 3akona, HO HOMOXERTS ero
upo6bau 1), Uro Xe, cpammBaeTcA, CIPKETD OCHOBARIEND 114 TAEOIO
yueria? 3o ocmoBamie 3aRM0YaeTeA, Bo 1-XB, BB Lubao;’:éni'n'—i
nallum crimen sine lege, 3amctenmows ma cTpaEMIE BeHXD BOBHXD
BOJeKCOBD, BO 2-Xb—Bb yOb&jyemim, = uro ' 3AEOHOARTENb 'BCELAa
¢BOGBPOMERRO 0CHOBIZETS W MONOAEAeT JroZopana mopmu. Ho 06k orh

npEBOANTH PeiakTopoBs mpoekta, Kakh W Cemats, Eb HECo06Da3noCTANE; -mn'»,
YCYRARBANRAA DA3INdie MeXAY UOXUmMERiOND W CAMOBOILHEMD [OXLI0BAHIOND Wpe-
-mapacresili mowpu no nhsavs Ad3cTsia, PeapRTopM APOOKTS, RPOTHBOUQETAYARNTD
UpoASEy MIR COWTB DpOMIReAeHili neMedsennomy WxD ynorpeGienio, mpE 9IeMb 9to
nocabiuee NPRNEMANTL E TOTAA, KOT3a BHHOBMMA ymoTpe6urh nmpowasexérik nOvSH
Be cpagy, , A uepess Mhesud, vepess 2 wbeana u T. A. (cTp. ABS).: Omewmawo,. mF0
TAKOE NCKyCTBEnuoe paas_nje ukiell ue BB Ayxh Hapojs; noqtm;iﬁ ;ﬂqrnue;g.{;o
npoTEKONOCTABAAETh LBiM, HO mHAYO poaa: cb ojnod croponm, neMepzeBHoe ¥ go-
saersopesie norpeGHoers, a - ¢b -xpyréd--oburamenie, worxa ubb-nné‘l’f&hrn
- Goabe, ThMT CROIBKO RYEUO,ANA BYSMAINATO YAOLIEXAYREHIS, QLA ORY: 330ACAQT-
¢a wbmeows, xopsmuofl, Texbrod w T. m. (Cu. O soposersi—rpaxs, II, crp.
174—178), , b S ! COT e

. )iCu. ‘Kostlin, System des dettschén' |Strafrectis, 1855 v.; "drp’1$e;
Halshnar, Das Gemeine dedtsche Btrafreght, 1881 1., I,:c1p.:8p; ﬁeib';]aqbfhmﬂl.
11, crp. 15; Hugo Meyer, Lehrbuch, 4 u3x., 139; Stdrm, . Recht und Rechtsqucllen,
crp. 130 = cxby.; Liszt, Lehrbuch, 80—81§L'Orwlan; " Elements de 'drbit 'pﬁﬂl,
"H8T6 r. 1. 1+B, cvp. 77, 248-351; Garrmud, . Pricis :de. drojt: crimibel,
1881 r., cTp. 85—38. IlpotrBosoioxkuoe wmubuie saumua. Toapxo, Bepneps,
Busgunrs, I0wrue, Koseps, Mypomness, Ropnyﬁonﬂnﬁ?ﬂméyﬂa‘ﬁtﬁ»
IZAwcts e ‘BEAxmers B -npormsophuie: ovseprayst na 'trp. SA pbkipdisbilo-
Aqumyo poab o6uuas, onb Ha 82 cTp., EKAED MM BEABAN, HAXOANTE, 9TO BB CAyIAd
YMHMIGHHO OCTABAAOMONl 3AKONOAATEACMB HENOIHOTH 3BKOHA HAYKA W CyAeGHAR
npaxTHEa npioGpETaDTS TBOpUecKoe 3HAYEHiE. e
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A0B0ja He yG6BamreanEn. HecocToaTeabEOCTh mepBATO MH yxe HOEA-
3aXE; 3xbes 3aMBTEND TONLEO, UTO OTpEmARIe TBOpPUecEoR poam ofHYax
Ea OCHOBaHi® moXozenid —nullum crimen sine lege " ects cxba-
cTBie 9epe3uyps (opMalbEar0 HOREMARIA MOCABANATO; EPEMEHANHCTH
HAIPABISNTH BC6 ¢BO® BEEMAEie Ha TB BEbBmEIA orpaEHvemia, RO-
‘TOPHA  JCTAHABIMBANTCA OTHMD HOJOXeHieNb, He Yray6iaach Bb
HOXOXEHTEARAYD cdepy, BB (aKTHUECRO® COLOPEAEie yrononﬂarb
upasa. DBinzalimee xe m3yuemie sToft ceps moEa3azo OH, 9UTO
AbicrBie o00Huas Ea3BaBHOR (popMyZoR Re yCTpamaeTcA, & JHMb
BBOJHTCA BD M3BBCTEHHA rpaREmH. UTo Xe EacaeTcd BTOPAro A0BOAA,
T0 OHB ecTb He GoxBe kakD (pmEmiz, e noATBepXEAaeMad ABAcTBHTONB-
rocts, OGHEHOBOHHO STOTD J0BOAD MOTHBEpYeTCd cXBAyHIIEMD 06pa-
30M5. Conpeuennoe JIOIOBHO® 3aKOHOJATENLCTBO, IOBOPETH JIWCTS,
HCXOXETS H3B UpeANONOXeHiA CBOeH MONHOTH H EA OTOMD OCHOBHBAGTH

cBOD HCKIDYETeAbROCT:. OOHUafl Mor's GH, 3ambuaers Sturm npio6-
PBeTh TBOpUECEY K CHAY XRIb TOTAS, ecAH GH LUPABO HO HOPMHPOBAXOCH
CBOGB]EMOHHO 3AEOHOMB, HO TAEO® NOJOXOHie Temeph He BO3MOXHO, HG0
38K0RD Bh HAIG UPOCBBINGREO BpeMA He NOXeTh CTATh BB LPOTHBO-
‘phuie ¢b HCTOPHUGCEHND WLpPOTPECEOMD; KD YETpaHERID 9TOrO IPOTHBO-
‘phuis, &b yeubmmo#i mpaonpon3Bosamell ABATEABEOCTH NPEEYXAAET
S8E0HOAATOA TOX6 HDABCTBEHAOO-COIiaibHO® CTpeMAeHie BHEPeAD, KO-
TOpo® ERBTb BD HONB, EaK'D H BD HpHPoOAS Eaxjaro gdexopbea *).
. JUBCTBETOALEOCTh HO HOATBOPEXACTH OTEXD npexmoxoxenii. Mn sm-
‘AN, 770 pedopEa YIONOBHRXD 3aKOHOBD, 0C0GCEEO CHCTENATHUOCEAL
fepepaGoTEa EXS Bb dopwh yXomeniff, npegnpHEEMaerca yepess Gpabe
HXE MPRDBO 3HAUHTONBHHG DPOMOXYTKH BPeMOHH, B TEUSHIH KOTOPHX'D
MHOTig WpeXHEid HOPMH yeIBBADTH HOTEDATs CBOR EN3HOHEHA CMHCND H
.cubRETRCE HOBHNH, HepBAEO 38EOHOAATENb UyBCTBYeTH HOIHO® HOCOO0T-
-pBYoTBi6, NOXBYD MPOTHBONOZOXHOCTS OTABABEHXD 3RKOHEHXD HODND
¢ COBPOMOHEHMH OCMIOCTBOREMME NpABOBO33pbEiAMA ® ThuD He Me-
ho. NpEEyXJens OHBAGTH OTAOXETL Ha Heompepblemnoe Bpems EXb

1) Liszt, ib., 80; Sturm, ib, 133—134.
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pedopuy moToMy, 9TO AXg BTOr0 HEOOXOXEMD HepecMOTPs WBA6E CH-
CTeMH HOpNb, IBINXD HECTETYTOBS, TpeOyoomifl TpyAnof ® mpoxox-
XuToIbHOR mepepaGoTEM 3aK0HOBD BH Qopmh Eogepmramin.

Oco6ennoe mONOXeRie 3aHEMAET X0BOXD, NpEBOARMHE r. Taran-
HOBHMD BB 3ANATY rocno.zlc'mymmeﬂ' XoErprud, IocxBauil me orpm-
naeTh BO3MOEHOCTH 00pa3oBamis OGHYRATO NpaBa Bb HANNE BpeMs; Ha-
OPOTHBD, OHD HPAMO 3a4BIA6TH, YTO OGHYHO-IPABOBHA HOPMH MOTYTH
XHTh ¥ Da3BHBATECA PAJOND Cb 3AKOHOAATOALEHMH HODMAMH H IpH
TONT B AByXD (opMaxs— B3 GopMB HapoAEO-00HYHAr0o mpaBa, mpo-
ABAANMATOCA Bb EOHRIDAGHTHRXD XABicTBiAxD, H BH (popub cyxel-
HO-0OHYHATO UDABA, NHCHMOHEO 3aneuarrbpaeMaro Bb cyAeGEuX® pb-
MeRidx'h, HO AyMAETH, UTO TARiA OGHYHO-DPABOBHA HOPMH He MOTYTDH
GHTh NPABOBHMH HODMANE BB CTPOro-DPEAHIECKOND CEHCXB, T. e,
Bb c¢uHcxbh Bexbmift an'robn're'rnoﬁ BOJIM, EOTOPHA JOXKHH GHTH CO-
610jReMH 104D yrposon Hagasapia !). Hecocrodreanmocts 8roro xo-
BOJA BHAHA H3D caMompoTHBOpBuia aBropa. Kcaw o6HUHO-HpaBOBHA
RODEH XEBYTH H DA3BHBAKTCA PAJOMD €b 31EOHONS, TO OHH, O09e-
BiiAHO, HOAL3YDTCA M3BBCTERNMD ABTOPHTOTOMD H 6CAH 9TOTH ABTODH-
TeTh c1A0Be aBTOpETETA 3aE0HA, TO OTCHAa eme He cxbBAyers, UTOOH
HOPMH OOHYHATO LpABS H6 GHXIA HOPMAMH BB HDEAHUECEOMD CMHCIE;
pasamuie 3xBch TOZEEO EONRUGCTBEHEOS, HO HO KaUecTBOHHOe. ITa
nocNBAEAA MHCAL BB CYIEOCTH CEBO3HTh H Bh OKOHYATOAbHOMD BH-
BoiB aBTOpa, pasybagemomt m EBEOTOpHMH ADYrEMH EPAMEHAXHCTA-
MB, YT0O 0OHYHO-NIPABOBHMD HOPMAMT BT COBpeMeRHOMD uUpaB mpm-
BAANOXRTD BTOPOCTeNOHHO®, CyGCHAiapHO® 3HAUERie, T. . IPOTHBO-
moN0XHO® TocmOAcTByDmEH porm 3akoEa £).

1) Jernin, §§ 86—88.
*) Jexnin, crp. 107; cu. Takxe Cnacosmys, YueGumks, crp. 68 —69.
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